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LETTER  OF  INSTRUCTION. 


Treasury  Dbpartmbnt, 

Office  of  the  Secretary, 
WasTiirigtony  D.  (7.,  Janua/ry  2j  1904,. 
To  officers  of  the  customs  and  others  concerned : 

The  within  decisions  of  the  Department  (including  those  under 
sections  13  and  14,  act  of  June  10,  1890,  by  the  Board  of  United 
States  General  Appraisers  at  the  port  of  New  York)  upon  the  con- 
struction to  be  given  to  the  various  acts  of  Congress  relating  to  the 
tariff,  administration  of  the  customs,  navigation,  etc.,  are  published 
for  the  information  and  guidance  of  officers  of  the  customs  and  others 
concerned. 

The  decisions  of  the  Board  of  General  Appraisers  sustaining  pro- 
tests take  effect  at  the  expiration  of  .thirty  days  from  the  date 
thereof,  unless  in  the  meantime  appeal  has  been  taken  under  the 
provisions  of  section  15  of  the  act  of  June  10,  1890,  on  behalf  of  the 
United  States.  Action  under  the  decisions  from  which  appeals  have 
been  so  taken  will  be  suspended  until  the  questions  involved  therein 
shall  have  been  judicially  determined.  (See  circular  of  November 
15,  1890;  T.  D.  10309.) 

Decisions  for  publication  rendered  by  the  Departme'nt  and  the 
Board  of  General  Appraisers  are  issued  each  Thursday. 

Leslie  M.  Shaw, 

Secretary, 
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CUSTOMS. 


(24127.) 

Values  of  foreign  coins, 
[Circular  No.  1.] 

Treasury  Department,  Bureau  of  the  Mint, 

Washington^  D,  C,  January  i,  1903. 
Hon.  Leslie  M.  Shaw,  Secretary  of  the  Treasury, 

Sir  :  In  pursuance  of  the  provisions  of  section  25  of  the  act  of 
August  28,  1894,  I  present  in  the  following  table  an  estimate  of  the 
values  of  the  standard  coins  of  the  nations  of  the  world :  (a) 

Values  of  Foreign  Coins. 


Bolivia Silver 

Brazil Uold 


British  Posses-  - 
sions,  N.    A.  ' 
(exc«gpt  New- 
founcDaiid).      i 

Central  Ameri-  I 
can  Btates- 
Costa  Rica....' 


Gold Dollar 


Gold Colon.. 


British   Hon- 
duras  ,  Gold. 

Gnatemala..  ^ 
Honduras. 
Niearatfoa 
Salvador 
Chile 


I 
.   Dollar. 

Silver Peso... 

Gold Peso... 


Coins. 


I  Gold:  argentine  (|4.8S4;  and  ^  ar- 
gentine. Silver:  peso  and  divisions. 
fGold:    former    system  — 4    florins 
< $1,929),   8  florins    ($3.8.58),   ducat 
J     ($2,287)  and  4  ducats  ($9,140).    Sil- 
I     ver:  1  and  3  florins. 
Gold:    present   system— 20  crowns 
1  I     ($4.05iS);  10  crowns  ($2,026). 
Gold:   10  and  80  francs.    Silver:  6 

francs. 
Silver:  boliviano  and  divisions. 
,  Gold:  5,  10.  and  20  milreis.     Silver: 
%,  1,  and  2  milreis. 


.465 


1.000 


Gold  :  2,  5, 10,  and  20  colons  ($9,307). 
Silver :  5, 10,  25,  and  50  centimos. 


a  The  coins  of  silver-standard  countries  are  valued 
age  market  price  of  silver  for  the  three  months  pri 

1   C 


.  881      Silver :  peso  and  divisions. 

.3()5      Gold:     escudo     ($1,825),     doubloon 
($3,650),  and  condor    ($7,300).    Sil- 
ver :  i)eso  and  divisions, 
bjr  their  pure  silver  contents,  at  the  aver- 
Ing  the  date  of  this  circular. 
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Values  of  Foreign  Coins— Continued. 


Country. 

Standard. 

Monetary  unit. 

Coins. 

China 

Silver.... 

Silver.... 
Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Silver 

Gold 

Gold 

Gold 

Silver 

Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Tael 

Peso. 
Peso 

Crow 
Sucre 

Poun 
ters 

Mark 

Fran< 

Mark 
Poun 

Dracl 

Gour 

Poun 

Lira. 

Yen. 

Dolla 
Dolla 

Flori 

Dolla 
Crow 
Eran 

Sol.. 

Milre 
Rubh 

Peeet 
Crow 
Fran 

Piast 
Peso 

Boliv 

Amoy 

Canton 

Cheefoo 

Chin  Kiang.. 

Fucbau 

Haikwan 
(customs). 

Hankow 

Honekong . . 
Niuchwang.. 

Ningpo 

Shanghai . . . 

Swatow 

Takau 

Tientsin 

$0,584 
.582 
.558 
.570 
.540 
.504 

.546 
(a) 
.548 
.561 
.533 
.539 
.588 
.566 
.361 

.926 

.288 
.487 

4.943 

.193 

.193 

.238 
4.866^ 

.193 

.965 

4.866^ 

.193 

.498 

i.noo 

.302 

.402 

1.014 
.268 
.066 

.487 

1.080 
.515 

.193 
.268 
.193 

.044 
1.034 

.193 

Colombia 

■ 
Gold:    coDdor   ($9,647)   and  double- 

Cuba 

condor.    Silver:  peso. 
Gold:     Doubloon    Isabella,    centen 

($5,017).    Alphonse  ($4,828).  Silver: 

peso. 
Gold:  10  and  20  crowns. 

Denmark 

n 

Ecuador. ........ 

Gold:    10  sucres    ($4.8665).      Silver: 

Egypt 

Finland 

d    (100   pias- 
0. 

Sucre  and  divisions. 
Gold:  pound  (100  piasters),  5,  10,  20, 

and  &)  piasters.    Silver:  1,  2,  5, 10, 

and  20  piasters. 
Gold:  20  marks  ($3,850),   10  marks 

France 

(fl.»3). 
Gold:  5, 10,  20,50,  and  100  francs.    Sil- 

German Empire 
Great  Britab... 

Greece  

ver:  5  francs. 
Gold:  5,  10,  and  20  marks. 

d  sterling 

ima-r. ........ 

Gold:  sovereign  (pound  sterling)  and 

U  sovereign. 
Gold:  5,  10,  20,  50,  and  100  drachmas. 

Haiti 

de 

Silver:  5  drachmas. 
Gold:  1, 2,  5,  and  1«* gourdes.-  Silver: 

India... .^ 

Italy 

Japan 

Liberia 

d  8terling(6).. 

gourde  ^nd  divisions. 

Gold:  sovereign  (pound  sterling). 
Silver:  rupee  and  divisions. 

Gold:  5,  in,  20,  50,  and  100  lire.  Sil- 
ver: 5  lire. 

Gold:  5,  U),  and  20  yen.  Silver:  10, 
20,  and  50  sen. 

r 

Mexico 

r 

Gold:  dollar  (tO.9^).  2K,  5,  10,  and 
20  dollars.  Silver:  dollar  (or  peso) 
and  divisions. 

Gold:  10  florins.     Silver:  ^,  1,  and 

Netherlands .... 

Q 

Newfoundland . 

r 

2V4  florins. 
Gold:  i  dollars  ($2,027). 

Norway 

Persia 

n 

Gold:  10  and  20  crowns. 

Gold:  ^.  Land  2  tomans  ($3,409).  Sil< 

Peru 

ver:  H,yi,  1,2,  and  5  krans. 
Gold:  libra  i$4.866'>).    Silver:  sol  and 

Portugal 

Russia 

is 

divisions. 
Gold :  1 , 2. 5.  and  10  milreis. 

3 

Gold:  imperial,  15  rubles  ($7,718), 
and  H  imperial.  7^  rubles  (^.859). 
Silver:  M-  ^.  and  1  mble. 

Gold:  25  pesetas.    Silver:   5  pesetas. 

Gold :  10  and  20  crowns. 

Spain 

Sweden 

A 

u 

Switzerland .... 

c 

Gold:    5,  10,  20,  50.  and  100  francs. 

Turkey  

er 

Silver:  5  francs. 
Gold:  25.  50, 100.  230.  and  500  piasters. 

Uruguay  

Venezuela 

Gold:  peso.     Silver:  peso  and  divi- 

ar  

sions. 
Gold:  5. 10.  20.  50,  and  100  bolivars 

Silver:  5  bolivars. 

a  The  ''  British  dollar ''  has  the  same  legal  value  as  the  Mexican  dollar  in  Hongkong,  the 
Straits  Settlements,  and  Labuan. 

b  The  sovereign  is  the  standard  coin  of  India,  but  the  rupee  ($0..3244^)  is  the  money  of  account, 
current  at  15  to  the  sovereign. 


Respectfully, 


Geo.  E.  Roberts, 
Director  of  the  Mint, 
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Tbbasury  Department,  JanvAxry  i,  1903. 
The  foregoing  estimate  by  the  Director  of  the  Mint,  of  the  values 
of  foreign  coins,  I  hereby  proclaim  to  be  the  values  of  such  coins  in 
terms  of  the  money  of  account  of  the  United  States,  to  be  followed 
in  estimating  the  value  of  all  foreign  merchandise  exported  to  the 
United  States  on  or  after  January  1,  1903,  expressed  in  any  of  such 
metallic  currencies. 

H.  A.  Taylor, 
Acting  Secretary  of  the  Treasury, 


(24128.) 
Drawback  on  veilings'. 


Drawback  on  veilings  manufactured  by  Stem  &  Stern,  of  New  York,  N.  Y. ,  with  the 
use  of  marabout  or  mousseline  de  soie. 

Treasury  Department,  January  2^  1903, 

Sir:  On  the  exportation  of  veilings  manufactured  by  Stem  & 
Stem,  of  New  York,  N.  Y.,  wholly  with  the  use  of  marabout  or 
mousseline  de  soie,  imported  in  the  piece  in  a  plain  state  and 
exported  in  the  piece  after  having  been  printed  in  various  figures  or 
designs  by  a  stamping  and  flocking  of  chenilling  process,  a  drawback 
will  be  allowed  equal  in  amount  to  the  duty  paid  on  the  imported 
material  so  used,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  cases,  and  separately  the  numbers  of  pieces  of  each  class 
or  kind  of  goods  (marabout  or  mousseline  de  soie)  contained  in  each 
case,  the  width  of  the  same,  together  with  the  number  of  yards  in 
each  piece  and  in  the  entire  shipment. 

The  drawback  entry  must  show  the  number  of  yards  of  each  class 
or  kind  of  goods  exported,  that  the  said  goods  were  manufactured 
of  materials  and  in  the  manner  set  forth  in  the  manufacturer's  sworn 
statement,  dated  December  22,  1902. 

In  liquidation,  the  quantity  of  imported  material  of  each  class  or 
kind  which  may  be  taken  as  a  basis  for  allowance  of  drawback  may 
equal  the  quantity  exported,  as  declared  in  the  drawback  entry, 
after  official  verification  of  exported  quantities  and  kinds. 

Samples  may  be  taken  or  sworn  samples  furnished,  as  ordered  by 
the  collector,  for  required  determinations. 

Respectfully,  O.  L.  Spaulbinq, 

(721.)  Assistant  Secretary. 

Collector  op  Customs,  New  York^  N,  T. 
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(24129.) 
Chinese  laborers. 

List  of  registered  Chinese  laborers  whose  certificates  have  been  canceled  because  of 
failure  on  the  part  of  such  Chinese  laborers  to  return  to  the  United  States  within 
two  years  after  departure  therefrom. 

Treasury  Department,  Bureau  of  Immigration, 

Washington^  D.  C,  January  3,  1903, 

The  Commissioner  of  Internal  Revenue,  Washington^  D.  C. 

Sir:  Inclosed  herewith  find  a  descriptive  list  covering  two  certifi- 
cates of  residence  of  Chinese  persons  who  have  overstayed  the  two 
years  which  is  the  extreme  limit  allowed  under  the  treaty  and  laws 
relating  to  the  exclusion  of  Chinese  for  their  return  to  the  United 
States. 

Inasmuch  as  the  described  certificates  can  be  of  no  further  use  to 
the  persons  to  whom  they  were  issued,  it  is  requested  that  you  issue 
instructions  to  the  respective  collectors  of  internal  revenue  for  the 
cancellation  of  the  stubs  of  the  said  two  certificates. 

Respectfully,  F.  P.  Sargent, 

Commissi  oner- General, 

Approved:  H.  A.  Taylor,  Acting  Secretary. 


List  op  Chinese  Laborers'  Certificates  Left  with  Collector  of  Customs  at 
Plattsburg,  N.  Y.,  upon  Filing  of  Application  for  Return  Certificates. 


Name. 


Local  address. 


Ah  Tung ft  Mott  St.,  N.  Y.  City. . 

Chin  Sing ,768 10th  av.,  N. Y.  City.. 


Occupation. 


No.  of  I 


regis- 
tration.! 


issued. 


-I 


Laundryman 
do... I 


120367 
120718 


2d  dist.N.Y.  13966 
3d  dist.,N.Y.  13902 


Date  of 
depart- 
ure. 


1901. 
Dec.  1 
Nov.  i 


(24130.) 

Transportation  of  baggage  destined  for  Canada. 

In  instances  where  a  sufficient  number  of  packages  to  fill  an  entire  car  is  not  available, 
baggage  may  be  forwarded  by  bonded  routes,  when  properly  corded  and  sealed, 
in  cars  not  secured  by  the  prescribed  customs  fastenings. 

Treasury  Department,  January  3, 1903. 
Sir:  Referring  to  previous  correspondence,  and  particularly  to 
your  letter  of  the  11th  ultimo,  in  relation  to  the  transportation  of 
baggage  arriving  at  your  port  and  destined  for  Canada,  you  are 
directed  to  regard  the  instructions  contained  in  Department's  circu- 
lar dated  April  26,  1901  (T.  D.  22995),  concerning  the  transportation 
of  corded  and  sealed  packages  of  merchandise  to  and  from  Canada, 
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as  applicable  to  such  baggage.  The  circular  referred  to  provides 
that  in  instances  where  a  sufficient  number  of  packages  to  fill  an 
entire  car  is  not  available  such  baggage  may  be  forwarded  by  bonded 
routes,  when  properly  corded  and  sealed,  in  cars  not  secured  by  the 
prescribed  customs  fastenings.  In  all  other  respects  the  existing 
regulations  relating  to  baggage  are  to  be  observed. 

Respectfully,  O.  L.  Spaulding,  Acting  Secretary, 

Collector  of  Customs,  New  York,  N.  Y. 


(24131.) 

Limifivg  the  duration  of  the  salmon  fishing  season  in  southeastern 

Alaska. 

[Circular  No.  8.] 

Treasury  Department,  January  5,  190S. 

To  officers  and  employees  of  the  Treasury 

Department  and  others  concerned : 
The  instructions  contained  in  the  following  letter,  addressed  to  the 
agent  for  the  protection  of  the  salmon  fisheries  in  Alaska,  are  pub- 
lished for  the  information  and  guidance  of  all  persons  concerned. 

O.  L.  Spaulding,  Assistant  Secretary, 


Tkeasury  Department,  January  3,  1903. 

Sir  :  The  Department  has  been  advised  that  the  perpetuity  of  the  salmon-fishing' 
industry  of  Alaska  is  endangered  by  the  multiplication  of  establishments  for  canning 
and  salting  the  fish  and  the  fierce  competition  of  their  operators  and  employees,  and 
that  the  depletion  of  the  salmon  fisheric^s  is  due  to  overfishing ;  that  there  is  no  restric- 
tion as  to  the  number  of  canneries,  the  number  of  fisheries  to  be  operated,  or  the 
number  of  boats,  men,  and  gear  employed ;  and  that  purse  seines  are  now  used  in 
great  numbers,  one  seine  following  the  other  in  such  quick  succession  that  few  fisli  can 
pass  into  the  streams.  Consideration  has  been  given  to  measures  necessary  to  permit 
the  early  arrivals  of  red  salmon  to  ascend  to  the  spawning  grounds,  and  due  notice 
was  given,  by  publication,  that,  pursuant  to  section  181  of  the  act  of  Congress 
approved  March  8,  1899,  entitled  '*An  Act  to  define  and  punish  crimes  in  the  District 
of  Alaska,  and  to  provide  a  code  of  criminal  procedure  for  said  District,"  on  Wednesday, 
the  19th  day  of  November,  1902,  at  12  o'clock  m.,  a  hearing  would  be  had  before  the 
Secretary  of  the  Treasury  to  determine  whether  the  fishing  season  for  the  taking  of 
salmon  in  the  streams  of  southeastern  Alaska,  included  between  the  parallels  of  59 
degrees  and  30  minutes  north  and  54  degrees  and  40  minutes  north  latitude,  should  be 
limited  and  not  permitted  in  said  streams  until  after  the  4th  day  of  July  of  each  year, 
provided  that  the  native  Indians  be  allowed  to  take  salmon  for  use  as  food  for  their 
own  consumption  during  said  closed  season. 

Said  hearing  was  duly  held  on  the  date  named,  and  after  due  consideration  of  all 
the  facts  presented  it  is  my  judgment  that  the  results  of  fishing  operations  on  said 
streams  of  southeastern  Alaska  indicate  that  the  number  of  salmon  taken  is  larger  than 
the  capacity  of  the  streams  to  produce,  it  having  been  ascertained  that  the  persons 
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engaged  in  catching  salmon  do  not  maintain  fish  hatcheries  of  sufficient  magnitude  to 
keep  such  streams  fully  stocked.  It  is  therefore  ordered  that  the  duration  of  the  fish- 
ing season  in  the  streams  of  southeastern  Alaska,  between  the  parallels  50  degrees 
and  80  minutes  north  and  54  degrees  and  40  minutes  north  latitude,  and  east  of  the 
one  hundred  and  forty-first  meridian,  be  limited  and  not  permitted  until  after  the  80th 
day  of  June  of  each  year,  provided  that  the  native  Indians  be  allowed  to  take  salmon 
for  use  as  food  for  their  own  consumption  during  the  closed  season  thus  established. 

You  are  directed  to  give  due  notice  of  this  order  to  all  persons,  firms,  and  corpora- 
tions interested  in  or  affected  thereby,  and  to  take  measures  to  secure  its  proper  enforce- 
ment. You  should  make  prompt  report  of  any  violation  thereof  to  the  United  States 
attorney  for  the  district  of  Alaska,  for  proper  action,  and  to  the  Department. 

Respectfully,  Leslie  M.  Shaw,  Secretary. 

Mr.  H.  M.  KuTCHiN, 

Agent  for  Protection  of  Salmon  Fisheries  of  Alaska y  Washington,  D.  C. 


(24132.) 

Rules  regulating  the  execution  of  official  bonds  required  by  Ixiiu  to  be 
approved  by  tJie  Secretary  of  the  Treasury, 

[Circular  No.  4.] 

Treasury  Department,  January  6,  1903, 
From  and  after  this  date  the  following  rules  will  be  enforced  in 
the  execution  of  all  official  bonds  to  be  approved  by  the  Secretary 
of  the  Treasury,  and  no  advances  of  money  will  be  made  to  bonded 
officers  unless  notice  is  received  from  this  office  of  the  proper  execu- 
tion and  approval  of  their  bonds,  and  of  the  renewal  and  strengthen- 
ing thereof,  as  provided  by  section  5  of  the  act  of  March  2,  1895 : 

RULES    APPLICABLE    TO   ALL    OFFICIAL   BONDS,  EXCEPT   AS   HEREIN- 
AFTER NOTED. 

1.  The  Christian  names  of  principal  and  sureties  must  be  written 
in  full  in  the  body  of  the  bond,  but  the  signatures  to  the  bond  should 
conform  with  the  customary  signature. 

2.  The  bond  must  bear  date  as  of  the  day  upon  which  it  was 
actually  executed. 

3.  The  bond  must  be  signed  by  the  principal  and  sureties,  and 
each  signature  must  be  made  in  the  presence  of  two  persons,  who 
must  sign  their  names  as  witnesses. 

4.  There  must  not  be  less  than  two  individual  sureties;  but  one 
corporate  surety  duly  qualified  under  the  act  of  Congress  of  August 
13,  1894,  may  be  accepted  as  sole  surety. 

5.  A  seal  of  wax  or  wafer  must  be  attached  to  the  signature  of 
the  principal  and  of  each  individual  surety,  but  a  corporate  surety 
must  afftx  its  corporate  seal. 

6.  A  married  woman  will  not  be  accepted  as  surety. 
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7.  The  sureties  must  justify  in  amounts  the  aggregate  of  which 
will  be  equal  to  at  least  twice  the  penalty  of  the  bond. 

8.  The  sureties  must  make  and  sign  affidavits  of  the  amounts 
they  are  worth  over  and  above  all  their  debts  and  liabilities,  and 
such  exemptions  as  may  be  allowed  by  law. 

9.  The  sureties,  other  than  corporate  sureties,  must  state  under 
oath  that  they  are  not  responsible  as  sureties  on  the  bond  of  any 
other  official,  or  if  so  liable,  the  amount  of  such  liability. 

10.  The  affidavits  of  the  sureties  must  be  taken  and  subscribed 
before  an  officer  authorized  to  administer  oaths  generally,  who  must 
certify  that  he  administered  the  oaths  and  affix  his  official  seal.  In 
case  such  officer  is  not  provided  with  a  seal  his  authority  to  adminis- 
ter oaths,  and  his  official  character,  must  be  duly  certified. 

11.  A  judge  or  clerk  of  a  court  of  record,  a  United  States  attorney, 
or  a  United  States  commissioner  must  certify  that  the  sureties  are 
sufficient  to  pay  the  penalty  of  the  bond;  and  except  in  the  case  of 
a  judge  of  the  United  States,  or  a  United  States  attorney,  if  the  per- 
son certifying  has  no  seal,  his  official  character  must  be  duly  certi- 
fied. (This  rule  does  not  apply  to  corporate  sureties  who  have 
complied  with  Rule  7  hereof.) 

12.  Residence  of  principal  and  each  of  the  sureties  must  be  dis- 
tinctly written  in  the  body  of  the  bond. 

13.  Xo  surety  can  hold  office  under  his  principal. 

14.  Official  oath  to  be  of  same  or  subsequent  date  to  the  bond. 

15.  All  erasures  and  interlineations  must  be  noted  above  the  sig- 
natures of  the  witnesses  as  having  been  made  before  execution  of 
the  bond. 

SPECIAL  RULES  APPLICABLE  TO  PARTICULAR  BONDS. 

Bond  of  collector  of  internal  revenue. — There  must  not  be  less 
thmifive  individual  sureties  to  the  bond,  but  one  corporate  surety, 
duly  qualified  under  the  act  of  Congress  of  August  13,  1894,  may  be 
accepted  as  sole  surety.  See  act  of  March  1,  1879,  Stat.  L.,  vol.  20, 
p.  327.  (Note. — This  rule  to  be  substituted  for  Rule  4  on  the  bond 
described.) 

A  judge  or  attorney  of  the  United  States  or  a  clerk  of  a  United 
States  court'  must  certify  that  the  sureties  are  sufficient  to  pay  the 
penalty  of  the  bond.  (Note. — This  rule  to  be  substituted  for  Rule  11 
on  the  bond  described.) 

Bond  of  assistant  treasurer  of  the  United  States. — A  judge  or 
attorney  of  the  United  States  or  a  clerk  of  the  United  States  court 
must  certify  that  the  sureties  are  sufficient  to  pay  the  penalty  of  the 
bond.  (Note. — This  rule  to  be  substituted  for  Rule  11  on  the  bond 
described.) 
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Bond  of  collector  of  internal  revenue  acting  as  disbursing  agent, — 
The  sureties  on  this  bond  (if  individuals)  must  be  other  than  those 
on  bond  as  collector;  but  a  corporate  surety,  duly  qualified,  may  be 
accepted  as  surety  on  both  bonds. 

This  bond  must  not  be  executed  until  after  the  collector  has  fully 
qualified  as  such  by  executing  his  bond  as  collector  and  taking  the 
oath  of  office.     (This  rule  does  not  apply  to  renewal  bonds.) 

Bond  of  steamboat  inspectors. — No  one  owning,  or  interested  as  an 
owner  in,  steamboats  will  be  accepted  as  a  surety. 

Bond  of  United  States  shipping  commissioner. — The  amount  of 
the  bond  (which  must  not  be  less  than  $5,000)  and  the  sufficiency 
of  the  sureties  must  be  approved  by  a  United  States  circuit  judge  of 
the  district  within  which  the  office  of  United  States  shipping  com- 
missioner is  located.     (See  sec.  4502,  U.  S.  Rev.  Sta,t.) 

Bonds  of  collectors,  naval  officers,  and  surveyors  of  customs, — 
Collectors,  naval  officers,  and  surveyors  of  customs  must  be  sworn  in 
the  collection  district  to  which  they  are  appointed. 

The  oath  of  office  of  the  collector  must  be  taken  before  a  magis- 
trate or  a  notary  public. 

The  oaths  of  office  of  naval  officers,  survej'^ors,  and  other  officers 
of  the  customs  must  be  taken  before  the  collector  of  the  distinct,  or 
before  an  officer  therein  authorized  to  administer  oaths  generally. 
(See  sees.  1757,  1758,  1778,  2617,  Rev.  Stat.,  and  act  of  Feb.  8,  1875, 
18  Stat.  L.,  p.  307.) 

Leslie  M.  Shaw,  Secretary, 


(24133.) 

Drawback  on  glazed  leather. 

Drawback  on  glazed  and  finished  leather  manufactured  by  Schoellkopf  &  Co.,  wholly 
from  imported  East  India  tanned  skins. 

Treasury  Department,  January  6,  1903. 

Sir:  On  the  exportation  of  glazed  and  finished  leather  of  various 
colors,  produced  by  Messrs.  Schoellkopf  <fc  Co.,  wholly  from  imported 
East  India  tanned  skins,  a  drawback  will  be  allowed  equal  in  amount 
to  the  duties  paid  on  the  imported  material  so  used,  less  the  legal 
deduction  of  1  per  cent. 

The  preliminary  entry  must  show  separately  the  marks  and  num- 
bers of  the  shipping  cases  and  the  contents  of  each  package,  the 
gross,  tare,  and  net  weight. 

The  drawback  entry  must  show  the  tot«,l  number  of  skins  of  each 
kind  exported  and  the  net  weight.  The  said  entry  must  further 
show,  in  addition  to  the  usual  averments,  that  the  exported  mer- 
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chandise  was  manufactured  at  the  Mississippi  or  Perry  street  works 
of  Schoellkopf  A  Co.,  Buffalo,  N.  Y.,  of  the  material  and  in  the 
manner  set  forth  in  the  manufacturer's  sworn  statement,  dated 
October  10,  1902. 

As  a  part  of  the  drawback  entry  and  a  prerequisite  to  the  liquida- 
tion, the  manufacturer  shall  file  a  certificate  showing  the  weight  of 
the  skins  as  imported,  and  before  the  process  of  tanning  and  finish  - 
ing  is  commenced  the  number  of  dozen  skins,  the  color  in  which 
finished,  gross  weight  after  finishing,  weight  of  trimmings  or  waste, 
number  and  weight  of  culls,  and  number  and  weight  of  perfect  skins 
before  packing  and  in  condition  as  exported. 

In  liquidation,  the  average  weight  of  the  original  skins  or  *'  Indias  " 
in  condition  as  imported  may  be  taken  as  the  basis  for  the  allowance 
of  drawback,  after  ofiicial  verification  of  the  weight  and  number  of 
dozen  of  skins  exported,  but  in  no  case  shall  the  weight  allowance 
for  each  skin  exported  exceed  .585  pounds  per  skin. 

Respectfully,  O.  L.  Spaulding, 

(18387.)  Assistant  Secretary, 

Collector  of  Customs,  Buffalo),  N.  Y. 


(24134.) 
Toy  paints. 


Cheap  paints,  costing  from  1  to  10  cents  per  box,  and  intended  as  playthings  for 
children,  dutiable  as  toys  under  paragraph  418,  act  of  1897,  and  not  as  paints 
under  paragraph  58  of  said  act. 

Treascry  Department,  January  6,  1903. 

Sir:  The  Department  is  in  receipt  of  a  letter  from  the  Auditor  for 
the  Treasury  Department  concerning  a  lack  of  uniformity  between 
your  port  and  the  port  of  Rochester,  N.  Y.,  in  the  classification  of 
certain  cheap  paints,  costing  from  1  to  10  cents  per  box,  and  intended 
as  playthings  for  children. 

It  appears  that  at  the  port  of  Rochester  articles  of  the  above 
character  are  assessed  for  duty  at  35  per  cent  ad  valorem  as  toys, 
under  paragraph  418,  tariff  act  of  July  24,  1897,  while  at  your  port 
similar  articles  are  classified  as  paints  under  paragraph  58  of  said  act. 

The  Department  is  informed  that  the  articles  in  question  are  com- 
mercially known  as  toy  paints,  and  therefore  holds  that  they  are 
dutiable  under  said  paragraph  418,  in  accordance  with  the  principles 
enunciated  by  the  Supreme  Court  of  the  United  States  in  the  cases 
of  Cadwallader  v.  Zeh  (161  U.  S.  Reps.,  171)  and  Maddock  v,  Magone 
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(152  U.  S.  Reps.,  368),  and  in  G.  A.  3777  (T.  D.  17843),  dated  Jan- 
uary 15,  1897.     You  will  hereafter  be  governed  accordingly. 
Respectfully,  O.  L.  Spaulding, 

(4643  Z.)  Assistant  Secretary, 

Collector  of  Customs,  Newport  News^  Va. 


(24135.) 

Rules  and  regulations  governing  the  admission  of  Chinese  to  United 
States  to  take  part  in  Louisiana  Purchase  Exposition. 

[Circular  No.  5.] 
Treasury  Department,  January  7,  1903. 
In  pursuance  of  the  provisions  of  section  3  of  the  act  of  April  29, 
1902,  entitled  "An  Act  to  prohibit  the  coming  into  and  to  regulate 
the  residence  within  the  United  States,  its  Territories,  and  all  terri- 
tory under  its  jurisdiction,  and  the  District  of  Columbia,  of  Chinese 
and  persons  of  Chinese  descent,"  the  following  rules  and  regulations 
are  hereby  prescribed  and  promulgated  as  to  the  admission  to  and 
departure  from  the  United  States  of  such  persons  as  may  be  entitled, 
by  virtue  of  said  section,  to  take  part  in  the  Louisiana  Purchase 
Exposition,  to  be  held  at  St.  Louis,  Mo. : 

1.  Every  such  person  shall  submit  to  the  collector  of  customs,  or 
other  officer  charged  with  the  enforcement  of  said  law,  satisfactory 
evidence  that  he  is  a  holder  of  a  privilege  from  the  officers  of  said 
exposition  or  an  employee  of  a  holder  of  such  a  privilege,  engaged 
to  take  part  therein. 

2.  He  shall  furnish  to  the  collector  of  customs  at  the  port  of  entry, 
or  to  such  other  United  States  officer  as  may  be  designated  for  that 
purpose,  a  photograph  of  himself  in  triplicate,  and  shall  submit  to 
such  examination  of  his  person  as  may  be  deemed  necessary  to  insure 
his  identification. 

3.  He  shall,  if  admitted,  proceed  immediately  by  direct  and  con- 
tinuous travel  to  the  grounds  of  the  said  exposition  at  St.  Louis, 
Mo.,  remain  at  said  grounds  during  his  stay  in  the  United  States; 
engage,  while  there,  solely  in  the  occupation  for  which  his  services 
were  obtained;  return  within  thirty  days  after  the  close  of  said 
exposition  by  direct  and  continuous  travel  to  the  port  at  which  he 
was  admitted,  and  thence  depart  by  the  first  vessel  sailing  thereafter 
to  China  or  to  the  country  of  which  he  is  a  citizen  or  subject. 

4.  He  shall  furnish  to  the  United  States  officer  by  whom  he  is 
admitted  a  bond  of  $500,  with  a  responsible  bonding  and  surety 
company  as  surety,  conditioned  for  his  immediate  departure  to  said 
exposition  grounds,  his  constant  attendance  and  employment  at  said 
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grounds,  and  his  departure  from  the  United  States,  all  in  accordance 
with  the  next  preceding  regulation. 

5.  The  following  form  of  record  shall  be  kept  in  duplicate  by  the 
collector  of  customs,  or  other  officer  in  charge  at  the  port  of  admis- 
sion, of  all  Chinese  persons  admitted  in  accordance  with  these  regu- 
lations, the  original  to  be  kept  on  file  at  said  port  and  the  duplicate 
to  be  forwarded  to  the  Bureau  of  Immigration,  Treasury  Department: 


FORM  OF  CHINESE  RECORD. 


Treasury  I>eiMirtment,  ) 

Bureau  of  Immigi-atioiif  V 

FonnNo ) 

No 

Name - 

Native  of 

Employed  by  

of        

an  exhibitor  at  the  Louisiana 
Pnrchase  Exposition  of    St. 
Louis,  Mo. 
When  admitted ... 

[Here  attach  photograph  to 
both  duplicate  andorigrinal.] 


CHINESE  EMPLOYEE'S  RECORD  OF  ADMISSION. 


No. 


United  Statbs  Immigration  Service, 
Port  of 


,190 


This  is  to  certify,  that , 

anativeof ,  who  is  duly  accredited 

as  an  employee  of of , 

an  exhibitor  at  the  Louisiana  Purchase  Exposition  of  St. Louis, 
Mo.,  United  States  of  America,  has  been  permitted  to  enter 
the  United  States  as  such  employee  (or  exhibitor),  in  pursuance 
of  an  act  of  Congress  approved  AprU  2^,  1902. 

(Name  of  officer) 

(Title  of  officer) 

[Duplicate  to  be  forwarded  to  Commissioner-General  of 
Immigration.] 


6.  An  ofBLcer,  or  officers  if  necessary,  will  be  designated  to  remain 
at  the  grounds  of  said  exposition,  whose  duty  it  shall  be  to  keep  in 
duplicate  a  record,  in  the  following  form,  unless  hereafter  modified, 
of  every  Chinese  person  admitted  under  these  rules  and  regulations 
to  take  part  in  said  exposition : 

FORM  OF   REPORT. 

Name  of  employee 

Sex 

Age 

[Place  to  at-      Name  of  exhibitor  by  whom  employed 

tach  pho-      Character  of  work  to  be  done  in  connection  with  ex- 

tograph.l  hibition 

What  hours  and  how  many  per  diem  employed 

Time  of  arrival  at  exposition  grounds 

Time  of  departure  from  exposition  grounds 

(Signature  of  Chinese  employee  or  exhibitor.) 

(Signature  of  officer  or  officers.) 
[Duplicate  to  be  forwarded  to  Commissioner-Oeneral  of  Immigration.] 

Said  oflScer  or  officers  shall  also  have  such  supervision  over  every 
such  Chinese  person  and  such  duties  in  relation  to  them  as  are 
authorized  by  law  and  these  rules  and  regulations  and  instructions 
issued  thereunder. 

7.  That  one  of  the  photographs  provided  for  in  regulation  2  here- 
inbefore shall  be  sent  by  the  officer  at  the  port  of  arrival  at  which 
any  such  Chinese  person  is  admitted  to  the  officer  or  officers  pro- 
vided for  in  section  6  of  these  regulations,  who  shall  attach  said 
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photograph  to  the  form  of  report  prescribed,  using  it  as  a  means  of 
identification  of  the  person  whose  portrait  it  is. 

8.  Should  any  such  Chinese  person  desire  to  leave  the  grounds  of 
said  exposition  temporarily,  he  must  apply  to  the  officer  provided  for 
in  regulation  6  hereof,  who  may  issue  to  him  a  dated  card,  giving 
his  name  and  other  particulars  for  his  identification,  and  stating 
that  he  is  permitted  to  absent  himself  from  said  grounds  not  longer 
than  twelve  hours  from  the  date  of  said  card,  which  shall,  upon  his 
return  within  the  specified  time,  be  delivered  to  said  officer  and 
canceled. 

9.  All  Chinese  persons  holding  such  cards  who  fail  to  return  within 
the  specified  period  shall  be  deemed  to  be  unlawfully  Within  the 
United  States,  and  the  bonds  given  on  their  behalf  shall  be  forfeited 
and  such  person  shall  be  deported.  The  officer  designated  to  issue 
said  cards  shall  promptly  notify  the  Commissioner-General  of  Immi- 
gration of  the  absence,  in  violation  of  these  regulations,  of  any 
Chinese  person,  in  order  that  the  penalty  of  the  bond  given  in  his 
behalf  may  be  collected,  and  such  Chinese  person  deported. 

10.  Immediately  after  the  expiration  of  the  thirty  days  following 
the  close  of  said  exposition,  the  officers  at  the  ports  of  arrival  at 
which  any  such  Chinese  person  is  admitted  are  directed  to  report  to 
the  Commissioner- General  of  Immigration  the  total  number,  together 
with  the  names,  etc.,  of  the  Chinese  persons  who  were  admitted  at 
their  ports,  respectively,  for  the  purpose  stated,  and  the  number  and 
names  of  those  who  have  been  properly  identified  and  permitted  to 
depart  in  accordance  with  these  regulations. 

Leslie  M.  Shaw,  Secretary. 


(24136— G.  A.  5250.) 
Protests  limited  to  cases  specified  therein. 

Importers  made  a  protest  referring  to  "the  cases  *  *  *  described  in  the  schedule 
below,"  and  in  said  schedule  specified  a  particular  item  of  the  invoice.  Held  that 
the  protest  can  not  be  construed  as  relating  in  addition  to  another  item  of  similar 
merchandise  on  the  same  invoice.— -/»  re  PoUman  (G.  A.  2127),  In  re  Heilbninn 
(G.  A.  2484),  and  In  re  Goldenberg  (G.  A.  2677)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  2,  1903. 

In  the  matter  of  the  protest,  i3993/-720tf,  of  Wm.  Pickhardt  &  Kuttroff,  against  the  decision  of 
the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  charge- 
able on  certain  merchandise,  imported  per  Kensington,  and  entered  May  19, 1897. 

Opinion  by  Somekville,  Oeneral  Appraiser, 

The  protest  relates  to  merchandise  imported  under  the  tariff  act 
of  1894,  and  claimed  to  be  free  of  duty  under  various  provisions  of 
that  act.     The  pertinent  part  of  the  protest  reads  as  follows: 

We  hereby  protest  against  your  assessment  of  duties  at  the  rate  of  25  per  cent  on 
certain  alizarin  colors  or  dyes,  acids  for  manufacturing  purposes,  etc.,  imported  by 
us,  in  the  cases,  and  by  the  vessels,  etc.,  described  in  the  schedule  belovo. 
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The  schedule  referred  tx)  specifies  ''cases  and  casks  P.  &  K.  15097- 
116,  2504^18."  Said  casks  2504  to  2518  contain  a  substance  invoiced 
as  cerulein,  and  as  to  this  the  protestants  have  waived  their  claim. 
The  other  item  specified  as  above  (casks  15097  to  15116)  consists  of 
an  alizarin  lake,  which  we  find  to  be  of  the  same  character  as  the 
article  passed  on  recently  by  the  Board  in  the  case  of  In  re  Knauth 
(6.  A.  5215) .  It  is,  therefore,  free  of  duty  under  paragraph  3  68  of  said 
act  as  an  alizarin  color.  There  is  also  on  the  same  invoice  another 
item  (casks  15117  to  15127),  which  we  find  to  be  an  alizarin  lake  of 
similar  character  to  that  in  casks  15097,  etc.,  though  not  identical, 
being  invoiced  at  a  price  three  or  four  times  as  great.  The  only 
question  as  to  which  there  is  now  any  controversy  is  whether  the 
importers'  claim  can  beheld  to  embrace  this  latter  item,  or  is  limited 
to  the  particular  items  of  the  invoice  that  are  definitely  referred  to 
in  the  protest. 

We  can  find  no  court  decisions  on  this  point,  but  the  Board  has 
held  in  three  published  rulings,  namely,  In  re  PoUman  (G.  A.  2127), 
In  re  Heilbrunn  (G.  A.  2484),  and  In  re  Goldenberg  (G.  A.  2677), 
that  a  protest  must  be  considered  as  relating  only  to  the  goods  spec- 
ified therein,  and  that  where  particular  items  of  an  invoice  are 
enumerated  no  other  portion  of  the  invoice  can  be  held  to  be  cov- 
ered-by  the  protest,  except  perhaps  in  the  case  of  manifest  clerical 
error.  {In  re  White,  G.  A.  2304;  In  re  Sweetser,  G.  A.  2556.)  In 
the  PoUman  case  it  was  observed : 

We  have  never  held  that  an  appellant  must  specify  the  particular  cases  containing 
the  merchandise  on  which  he  claims ;  but  we  are  of  opinion  that  when  he  himself  has 
restricted  his  claim  to  goods  contained  in  certain  cases  it  is  not  incumbent  upon  the 
collector  or  upon  the  Board  to  give  consideration  to  articles  in  other  cases. 

Following  the  decisions  cited,  we  hold  that,  as  the  importers  have 
expressly  limited  their  protest,  as  above  shown,  to  **  the  cases  *  *  * 
described  in  the  schedule  below,"  we  can  not  properly  consider  it  as 
relating  to  any  other  cases  not  "described  in  the  schedule." 

We  sustain  the  protest  as  to  the  merchandise  contained  in  casks 
.  15097  to  15116.  To  this  extent  the  collector's  decision  is  reveraed, 
and  he  is  authorized  to  reliquidate  the  entry  accordingly. 


(24J37— G.  A.  5251.) 
Smokers'  articles, 

Smokers'  articles  are  designed  to  be  used  chiefly  by  smokers,  and  tables,  stands,  and 
sets,  whose  chief  use  is  by  smokers,  even  though  such  articles  may  be  ornamental 
in  their  character,  are  dutiable  at  the  rate  of  60  per  cent  ad  valorem,  under  para, 
graph  459,  act  of  July  24,  1897. 

Ash  receivers,  jars,  boxes,  and  trays,  which,  although  suitable  for  smokers'  use,  are 
used  chiefly  for  other  purposes,  are  dutiable  according  to  their  component  material 
of  chief  value,  and  not  as  smokers'  articles. 
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The  provision  in  said  paragraph  for  "all  smokers'  articles  whatsoever,  not  specially 
provided  for  in  this  Act,  including  cigarette  books,  cigarette  book  covers,  pouches 
for  smoking  or  chewing  tobacco,  and  cigarette  paper  in  all  forms,"  is  not  limited 
to  articles  which  may  be  carried  about  the  person,  nor  to  such  as  are  capable  of 
being  used  for  smoking,  of  and  by  themselves. 

G.  A.  994  overruled;  MagonetJ.  Wiederer (159 U.  S.,  556);  Magonet".  Heller (150 U.  S.. 
70);  Meyer  v,  Cadwallader  (89  Fed.  Rep.,  963);  Isaacs  v.  Jonas  (148  U.  S.,  648) 
cited. 

Before  the  U.  S.  Generial  Appraisers  at  New  York,  January  5,  1903. 

In  the  matter  of  the  protests,  92389, 94038, 97757/,  and  6^44  h,  of  A.  Steinhardt  &  Bro.,  Isaac  Bach  & 
Co.,  and  R.  F.  Downing  &  Co.,  against  the  decisionaof  the  collector  of  customs  at  New  York, 
N.  Y.,  as  to  the  rate  and  amonnt  of  duties  chargeable  on  certain  merchandise,  imported  per 
Statendam,  Potitdam^  Friedrivh  der  Orosse^  Barbaroasa^  and  Penfisylvania^  and  entered  May 
28,  June  4,  June  7,  August  2,  and  October  1, 1901,  and  May  15, 1902. 

Opinion  by  Fischer,  General  Appraiser. 

These  protests  are  against  the  assessment  of  duty  at  the  rate  of  60 
per  cent  ad  valorem  under  paragraph  459,  act  of  July  24,  1897,  on 
certain  goods  returned  by  the  local  appraiser  as  "  smokers'  articles." 

The  paragraph  under  which  they  are  classified  is  as  follows: 

450.  Pipes  and  smokers'  articles:  Common  tobacco  pipes  and  pipe  bowls  made 
wholly  of  clay,  valued  at  not  more  than  forty  cents  per  gross,  fifteen  cents  per  gross; 
other  tobacco  pipes  and  pipe  bowls  of  clay,  fifty  cents  per  gross  and  twenty -five  per 
centum  ad  valorem ;  other  pipes  and  pipe  bowls  of  whatever  material  composed,  and 
all  smokers'  articles  whatsoever,  not  specially  provided  for  in  this  Act,  including 
cigarette  books,  cigarette  book  covers,  pouches  for  smoking  or  chewing  tobacco,  and 
cigarette  paper  in  all  forms,  sixty  per  centum  ad  valorem. 

The  various  articles  in  dispute  are  represented  by  a  number  of 
exhibits  introduced  in  evidence  at  the  hearings,  but  they  may  for  all 
purposes  be  divided  into  two  classes.  The  first  class  embraces  arti- 
cles made  of  wood,  papier-mach^,  leather,  or  metal,  made  up  into 
fancy  articles  or  novelties  in  the  form  of  jars,  trays,  boxes,  pouches, 
pipe  racks,  match  holders,  etc.  The  representative  exhibits  of  this 
class  before  us  consist  of  a  metal  pipe  rack  in  the  shape  of  a  horse's 
head,  a  metal  ash  tray  of  fancy  shape,  a  wooden  jar  representing  a 
section  of  a  tree  trunk  with  a  fox  running  through  it,  and  a  chicken 
coming  through  the  cover,  a  papier-mache  snuflfbox,  and  a  leather 
pouch.  These  articles,  although  undoubtedly  often  used  by  smokers,  • 
are  clearly,  in  view  of  the  testimony  before  us,  not  of  such  character 
as  would  make  them  distinctively  smokers'  articles.  The  evidence 
shows  that  they  are  used  for  a  great  many  purposes  by  others  than 
smokers,  their  use  as  cracker  jars,  pin  trays,  spoon  holders,  serving 
trays,  etc.,  being  much  more  common  than  their  use  by  smokers. 
In  fact,  it  would  seem  from  all  the  testimony  that  their  use  for  any 
practical  purpose  whatever  is  merely  incidental,  their  chief  use  being 
for  ornament. 

When  the  use  determines  the  classification  of  an  article,  its  chief 
use  must  be  the  guide  (Magone  v.  Wiederer,  159  U.  S.,  555;  Meyer 
V.  Cadwallader,  89  Fed.  Rep.,  963,  and  Magone  v.  Heller,  150  U.  S., 
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70),  and  the  provision  for  smokers'  articles  covering  only  such  arti- 
cles as  are  designed  to  be  used  chiefly  by  smokers,  we  are  of  opinion 
that  this  class  of  articles  is  not  dutiable  under  this  provision. 

As  to  the  second  class  of  articles  in  dispute,  the  ease  is  different. 
These  articles  are  of  various  kinds,  but  a  description  of  certain 
representative  exhibits  will  serve  to  show  their  general  character. 

Exhibit  I,  protest  92546/,  is  a  table  made  of  wood,  about  30 inches 
high,  the  top  being  only  12  inches  in  diameter,  cut  out  in  fancy 
scroll  form  and  mounted  on  a  wooden  column,  from  which  branch 
out  three  legs.  On  the  top. are  fixed  (1)  a  wooden  jar,  6  inches 
high  and  3  inches  in  diameter,  intended  to  hold  cigars;  (2)  a  similar 
wooden  jar  containing  a  brass  cup,  intended  to  hold  matches;  (3) 
another  small  wooden  jar,  with  a  brass  cup,  intended  for  receiving 
ashes;  (4)  a  cigar  cutter  with  a  porcelain  dish  attached  to  catch  and 
hold  the  cut  off  tips.  Some  of  the  tables  covered  by  the  protests 
have  racks  for  holding  cigars  instea<l  of  jars,  some  have  metal 
attachments  on  which  to  strike  matches,  and  others  have  a  candle- 
stick attached. 

Exhibit  2,  protest  92389/,  is  a  stand,  and  is  similar  to  the  top  of 
the  table  just  described  with  similar  fixtures  attached,  but  it  is 
smaller  in  diameter  than  the  table  tops. 

Exhibit  2,  protest  97757/,  is  a  stand  similar  to  Exhibit  2,  protest 
92389/,  but  is  made  of  metal.  On  this  there  is  no  cigar  cutter,  but 
a  place  to  strike  matches. 

Exhibit  4,  protest  92389/,  represents  an  automobile  made  chiefly 
of  wood  with  a  cup  for  holding  matches,  an  ash  receiver,  a  rack  for 
cigars,  and  a  cigar  cutter. 

It  is  claimed  by  the  importers  that  the  articles  represented  by  the 
four  exhibits  just  described  are  intended  for  use  only  as  ornaments. 
They  are  described  on  some  of  the  invoices  as  smokers'  tables, 
smokers'  sets,  and  smokers'  stands,  and  it  is  not  denied  that  they 
are  so  known,  that  they  are  uf  ed  for  practical  purposes  by  smokers, 
and  that  aside  from  their  use  as  ornaments  they  have  no  use  other 
than  by  smokers.  . 

A  number  of  witnesses  introduced  on  behalf  of  the  importers  gave 
testimony  to  the  effect  that  they  sold  such  articles  to  department 
stores,  that  they  are  not  sold  in  cigar  stores,  and  that  they  are 
usually  purchased  by  women  for  presentation  as  holiday  gifts;  but 
there  was  no  evidence  to  show  that  they  were  not  smokers'  articles 
to  all  intents  and  purposes,  and  designed  for  the  exclusive  and  sole 
use  of  smokers.  The  fact  that  an  article  may  be  incidentally  orna- 
mental can  not,  of  course,  change  its  classification. 

We  find  from  the  evidence — 

1.  That  the  articles  covered  by  protest  97757/,  invoice  976,  and 
described  thereon  as  wooden  jars  and  contained  in  case  7329,  are 
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jars  composed  entirely  of  wood,  whose  chief  use  is  by  others  than 
smokers,  and  that  they  are  not  smokers'  articles. 

2.  That  the  articles  covered  by  said  protest  and  invoice  and  con- 
tained in  case  7333  are  pipe  racks  in  the  form  of  horses'  heads,  com- 
posed entirely  of  metal,  that  their  chief  use  is  by  others  than 
smokers,  and  that  they  are  not  smokers'  articles. 

3.  That  the  articles  covered  by  said  protest  and  invoice  and  con- 
tained in  case  7336  are  snuffboxes  composed  entirely  of  papier- 
mach^;  tliat  their  chief  use  is  by  others  than  smokers,  and  that  they 
are  not  smokers'  articles. 

4.  That  the  articles  covered  by  said  protest  and  invoice  and  con- 
tained in  case  7345  are  bags  composed  entirely  of  leather;  that  their 
chief  use  is  by  others  than  smokers,  and  that  they  are  not  smokers' 
articles. 

5.  That  the  articles  covered  by  protest  92389/,  invoice  4544,  and 
designated  by  the  item  numbers  2316  and  2356  are  ash  and  pin  trays, 
composed  entirely  of  metal;  that  their  chief  use  is  by  others  than 
smokers,  and  that  they  are  not  smokers'  articles. 

6.  That  the  articles  covered  by  protest  92389/,  invoice  19244,  and 
designated  by  the  item  numbers  4141,  4142,  and  4143  on  said  invoice, 
and  all  articles  covered  by  protest  94638/  are  smokers'  tables,  rep- 
resented by  Exhibit  1,  protest  92546/,  whose  chief  use  is  by  smokers, 
and  that  they  are  smokers'  articles. 

7.  That  the  articles  covered  by  said  protest  and  invoice,  other 
than  the  articles  designated  on  said  invoice  by  the  item  numbers 
4141,  4142,  and  4143,  also  item  No.  2333  covered  by  said  protest,  and 
invoice  No.  4544,  and  all  items  covered  by  this  protest,  invoice  No. 
1820,  are  smokers'  stands,  represented  by  Exhibit  2,  protest  92389/, 
whose  chief  use  is  by  smokers;  that  they  are  not  house  furniture, 
and  that  they  are  smokers'  articles. 

8.  That  the  articles  covered  by  protest  97757/  and  contained  in 
case  7332  are  smokers'  stands,  represented  by  Exhibit  2,  protest 
97757/,  whose  chief  use  is  by  smokers;  that  they  are  not  house  furni- 
ture, and  that  they  are  smokers'  articles. 

9.  That  the  articles  covered  by  protest  6344 /i  are  automobiles, 
represented  by  Exhibit  4,  protest  92389/,  whose  chief  use  is  by 
smokers;  that  they  are  not  house  furniture,  and  tihat  they  are 
smokers'  articles. 

All  the  exhibit43  before  us  are,  as  before  mentioned,  onlj^  repre- 
sentative, and  do  not  constitute  all  the  articles  in  controversy,  but 
the  general  proposition  may  be  stated  that  where  the  principal  use 
of  the  article  is  by  smokers,  even  though  it  may  be  ornamental  in 
its  character,  it  is  a  smokers'  article;  but  where  the  use  by  smokers 
is  only  incidental,  the  chief  use  of  the  article  being  by  others  than 
smokere,  it  is  not  a  smokers'  article. 
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But  the  importers  urge  as  matter  of  law  that  even  if  these  articles 
be  smokers'  articles  they  are  not  the  class  of  articles  contemplated 
by  paragraph  459,  and  that  only  articles  ejusdem  generis  with  those 
mentioned  in  the  paragraph  fall  within  its  provisions.  G.  A.  994  is 
cited  by  the  importers  in  support  of  this  contention.  The  merchan- 
dise there  passed  upon  consisted  of  cigar-moistening  cabinets. 
These  cabinets  had  compartments  intended  to  hold  cigars  and 
tobacco,  and  another  for  holding  a  wet  sponge  whose  purpose  was  to 
keep  the  cigars  and  tobacco  moist.  The  Board  held  that  such 
articles  were  not  dutiable  as  smokers'  articles  for  the  reason  that 
they  were  not  ejusdem  generis  with  the  articles  mentioned  in  the 
paragraph.     The  Board  said: 

In  our  opinion,  the  contention  of  the  appellant  is  well  founded.  Many  articles 
designed  for  the  convenience  of,  and  used  chiefly  by,  smokers  are  not  within  the  mean- 
ing of  the  term  "smokers'  articles."  *  *  *  The  provisions  of  paragraph  468,  act 
of  1890,  woidd  seem  to  limit  smokers'  articles  to  cigarette  books,  cigarette  book  covers, 
pouches  for  smoking  or  chewing  tobacco,  cigarette  paper  in  all  forms,  and  other 
articles  appertaining  to  cigars  or  smoking  tobacco,  such  as  are  usually  carried  about 
the  person  of  a  smoker.  The  Treasury  Department  has  for  many  years  held  that  ash 
receivers  and  articles  of  furniture  of  a  kind  used  exclusively  by  smokers  were  not 
dutiable  as  smokers'  articles.     We  concur  in  the  correctness  of  that  ruling. 

The  Treasury  rulings  here  referred  to  are  evidently  T.  D.  4569 
and  T.  D.  7245.  An  examination  of  these  rulings  does  not  sustain 
the  language  above  quoted.  The  Department  did  not  hold  that 
articles  used  exclusively  by  smokers  were  not  smokers'  articles,  but 
it  did  hold  that  certain  smokers'  tables  were  house  furniture  and 
were  dutiable  as  such,  because,  in  th6  Department's  opinion,  the 
provision  for  household  furniture  was  more  specific  than  that  for 
smokers'  articles. 

The  following  language  used  in  T.  D.  4559,  which  was  followed  in 
T.  D.  7245,  without  discussion,  shows  this: 

It  bears  no  similarity  to  any  of  the  articles  named  in  the  clause  relating  to  smokers' 
articles,  and  while  this  provision  has  been  heretofore  construed  as  not  being  necessarily 
limited  to  articles  of  the  same  character  as  those  which  are  embraced  therein,  the 
Department  is  of  opinion  that  in  the  present  case  the  articles  should  be  classified  under 
the  provision  for' furniture,  that  bein^  a  more  specific;  pn/vision  thua  tJiat  for%nwkeH 
articUs. 

T.  D.  3692  is  also  in  point.  There  the  question  arose  under  the 
same  act  as  that  passed  on  in  T.  D.  4559  as  to  the  classification  of 
certain  so-called  cane  pipes  described  as  follows: 

Walking  sticks  of  the  ordinary  length,  with  a  handle  extending  horizontally  from 
the  top  end,  and  from  2  to  3  inches  in  length.  This  handle  contains  a  pipe  bowl 
which  is  uncovered  by  unscrewing  the  end  of  the  handle.  The  lower  end  of  the 
cane,  about  6  or  8  inches  from  the  end,  contains  a  mouthpiece,  which  is  also  uncovered 
by  unscrewing  the  lower  end  of  the  stick. 

2c 
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The  Department  found  '*that  these  articles  are  clearly  made  for 
and  intended  to  be  used  by  smokers  only,  and  as  such  are  dutiable 
as  pipes." 

Here  unquestionably  the  Department  did  not  hold  that  the  provi- 
sion related  only  to  "  such  as  are  usually  carried  about  the  person  of 
a  smoker,"  as  was  said  in  G.  A.  994;  and  that  the  Department  in 
fact  did  not  intend  to  limit  this  paragraph  to  articles  of  the  same 
character  as  those  named  therein  is  evident  from  the  language  in 
T.  D.  4559,  "while  this  provision  has  been  heretofore  construed  as 
not  being  necessarily  limited  to  articles  of  the  same  character  as 
those  which  are  embraced  therein."     *     *     * 

The  Department's  ruling,  as  before  stated,  was  based  simply  on 
the  theory  that  the  articles  passed  upon  thereby  were  house  furni- 
ture, and  that  that  term  is  more  specific  than  ''all  smokers'  articles," 
but  it  should  be  noted  that  this  decision  was  made  under  the  act  of 
1874,  where  the  provision  was  for  '*all  smokers'  articles,"  and  the 
Department's  ruling  as  to  the  specificness  of  the  two  provisions, 
which  in  any  event  applies  only  to  smokers'  tables,  can  have  no  force 
under  the  present  act,  where  the  language  is  made  more  compre- 
hensive by  the  addition  of  the  word  ''whatsoever." 

But  aside  from  all  this,  we  see  no  violation  of  the  doctrine  of  ejus- 
dem  generis  in  classifying  the  articles  here  in  question  under  para- 
graph 459.  That  paragraph  can  not  be  limited  to  such  articles  as 
are  usually  carried  about  the  person  of  a  smoker,  for  it  provides 
for  pipes  of  all  kinds,  which  includes  not  only  the  "cane  pipes" 
passed  upon  in  T.  D.  3692,  but  also  large  German  pipes,  which 
are  used  only  in  the  home;  Turkish  water  pipes,  which  have  to  be 
placed  on  the  floor  or  on  a  stand,  and  also  the  very  large  wooden 
pipes  used  as  display  pieces  in  the  windows  of  cigar  stores.  It  is 
true  that  all  of  these  articles  are  specially  provided  for  as  "pipes; " 
but  if  the  doctrine  of  ejusdem  generis  can  be  invoked  as  to  the  other 
articles  mentioned  in  the  paragraph  as  showing  the  character  of 
smokers'  articles  intended  to  be  covered  thereby,  the  doctrine  can 
with  equal  fairness,  so  far  as  "carrying  about  the  person"  is  con- 
cerned, be  invoked  as  to  all  the  articles  covered  by  the  paragraph. 
Nor  can  paragraph  459  be  limited  to  articles  which  are  capable  of 
being  used  for  smoking  for  and  by  themselves,  in  view  of  the  lan- 
guage of  the  United  States  Supreme  Court  in  the  case  of  Isaacs  v. 
Jonas  (148  U.  S.,  648),  where  it  was  held  that  cigarette  paper,  of 
suitable  size  and  quality  to  be  used  for  making  cigarettes,  and  paste- 
board covers  therefor,  of  corresponding  size,  imported  separately 
and  entered  together  with  the  intention  to  combine  them  with  paste 
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into  cigarette  books  for  the  use  of  smokers,  were  subject  to  duty  as 
smokers'  articles  under  the  provision  in  the  act  of  1883  for  "pipes, 
pipe  bowls,  and  all  smokers'  articles  whatsoever,  not  specially 
enumerated  or  provided  for  in  this  Act."   The  court  said,  at  page  653 : 

It  is  manifestly  not  requisite,  in  order  to  bring  an  article  under  this  clause,  that  it 
should,  of  and  by  itself,  be  capable  of  being  used  for  smoking,  for  the  clause  includes 
not  only  **  pipes,"  which  are  ready  to  be  filled  and  smoked,  but  *•  pipe  bowls,"  which 
can  not  be  smoked  without  putting  stems  to  them,  "and  all  smokers'  articles 
whatsoever." 

Even  without  the  authority  of  the  court  in  that  case  it  could  not 
be  successfully  contended  that  articles,  in  order  to  be  covered  by 
the  paragraph,  must  be  capable  of  being  used  for  smoking,  of  and 
by  themselves,  for  the  language  as  it  now  reads  includes  not  only 
the  cigarette  books  and  book  covers  passed  upon  by  the  court,  but 
also  pouches  for  smoking  and  chewing  tobacco.  We  see  no  reason^ 
therefore,  why,  if  the  cigarette  paper  and  the  pasteboard  covers 
passed  upon  by  the  court  were  ejusdem  generis  with  pipes  and  pipe 
bowls,  smokers'  stands  are  not  ejusdem  generis  with  the  articles 
named  in  the  paragraph,  since  their  use  is  in  no  respect  different 
from  that  of  many  of  the  articles  enumerated. 

We  accordingly  hold — 

1.  That  the  articles  covered  by  our  first  finding  are  dutiable  at  the 
rate  of  35  per  cent  ad  valorem  under  paragraph  208,  act  of  July  24, 
1897,  as  manufactures  of  wood,  and  we  sustain  this  claim  in  the  pro- 
tests as  to  the  merchandise  covered  thereby. 

2.  That  the  articles  covered  by  our  second  and  fifth  findings  are 
dutiable  at  the  rate  of  45  per  cent  ad  valorem  under  paragraph  193 
of  said  act  as  manufactures  of  metal,  and  we  sustain  this  claim  in 
the  protests  as  to  the  merchandise  covered  thereby. 

3.  That  the  articles  covered  by  our  third  finding  are  dutiable  at 
the  rate  of  35  per  cent  ad  valorem  under  paragraph  450  of  said  act 
as  manufactures  of  papier-mach6,  and  we  sustain  this  claim  in  the 
protests  as  to  the  merchandise  covered  thereby. 

4.  That  the  articles  covered  by  our  fourth  finding  are  dutiable 
at  the  rate  of  35  per  cent  ad  valorem  under  paragraph  450  of  said 
act  as  manufactures  of  leather,  and  sustain  this  claim  in  the  pro- 
t-ests  as  to  the  merchandise  covered  thereby. 

5.  That  the  provision  for  "all  smokers' articles  whatsoever"  is 
more  specific  than  the  provision  for  **  house  furniture,"  and  that  the 
remaining  articles  covered  by  these  protests  are  dutiable  at  the  rate 
of  60  i>er  cent  ad  valorem  under  paragraph  459  of  said  act  as 
smokers'  articles,  as  assessed,  and  as  to  these  articles  the  protests 
are  overruled  and  the  decisions  of  the  collector  afftrmed. 
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(24138.) 
Dog^s  head  ale. 

Average  gauge  of  the  capacity  of  the  smaller  size  bottles  of  dog's  head  ale. — T.  D. 

22426  modified. 

Treasury  Department,  January  7, 1903. 

Sir:  The  Department  is  in  receipt  of  a  communication  from  H.  P. 
Finlay  A  Co.,  Limited,  of  New  York,  and  a  report  from  the  United 
States  appraiser  at  that  port,  to  the  effect  that  the  smaller  bottles 
containing  dog's  head  ale  imported  by  said  firm  have  been  reduced 
in  size,  and  that  numerous  tests  by  the  appraiser  show  that  such  bot- 
tles average  1.072  gallons  per  dozen. 

The  above  average  gauge  may,  therefore,  be  accepted  for  importa- 
tions of  such  goods,  instead  of  the  average  gauge  of  3  gills  prescribed 
in  Treasury  decision  22426,  dated  August  10,  1900,  in  order  to  secure 
uniformity  in  practice. 

The  foregoing,  however,  does  not  apply  to  the  same  brand  of  stout 
mentioned  in  the  Department's  instructions  of  said  date.  In  all 
other  respects  the  aforesaid  decision  of  the  Department  will  be 
regarded  as  in  full  force  and  effect. 

Respectfully,  O.  L.  Spaulding, 

(2638/.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia^  Pa. 


(24139.) 
Tea.  ; 

No  refund  of  duty  paid  on  tea  in  warehouse  on  January  1,  1903,  except  on  exporta- 
tion under  section  2977,  Revised  Statutes.    . 

Treasury  Department,  January  7,  1903. 
Sir:  In  reply  to  your  letter  of  the  30th  ultimo,  I  have  to  inform 
you  that  duty-paid  tea  remaining  in  bonded  warehouse  on  the  1st 
instant  can  not  be  delivered  with  right  of  refund  of  duty  for  con- 
sumption, but  may  be  duly  withdrawn  in  accordance  with  section 
2977  of  the  Revised  Statutes  for  exportation  to  a  foreign  country 
with  benefit  of  drawback  of  99  per  cent  of  the  duty  paid  thereon. 
Respectfully,  Leslie  M.  Shaw, 

(132  Z.)  Secretary. 

Mr.  W.  I.  IIowLAND,  Chicago,  III. 
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(24140.) 

Change  of  master, 
A  change  of  the  maater  of  an  enrolled  vessel  should  be  indorsed  upon  the  enrollment. 

Treasury  Department,  Janiuiry  8, 1903. 

Sir:  This  Department  is  in  receipt  of  your  letter,  dated  the  2d 
instant,  transmitting  a  statement  from  the  commander  of  the  reve- 
nue cutter  Onondaga  relative  to  a  failure  to  indorse  the  name  of 
the  master  of  the  schooner  Flying  Scud  on  her  enrollment.  Your 
report  shows  that  no  change  of  master  having  taken  place  since  the 
vessel's  license,  issued  July  22, 1902,  no  penalty  has  been  enforced. 

The  Department  is  of  opinion  that  in  such  cases  the  change  should 
be  indorsed  upon  the  enrollment. 

Respectfully,  O.  L.  Spaulding,  Assistant  Secretary. 

Collector  of  Customs,  Baltimore^  Md. 


(24141.) 
Fur-seal  skins. 


The  importation  of  fur-seal  skins  captured  in  the  Sea  of  Japan,  ahd  garments  made 
therefrom,  prohibited  under  act  of  December  29,  1897. 

Treasury  Department,  January  <?,  1903. 

Sir:  The  Department  duly  received  your  letter  of  the  15th  ultimo, 
in  which,  stating  that  certain  citizens  of  the  United  States  contem- 
plat-e  the  purchase  of  a  quantity  of  fur-seal  skins  captured  in  the 
waters  of  the  Sea  of  Japan,  which  is  north  of  the  thirty-fifth  degree 
of  north  latitude,  you  inquire  whether  such  skins  would  come  within 
the  prohibition  of  the  act  of  December  29,  1897. 

Said  act  prohibits  the  importation  into  the  United  States  upon  the 
pain  of  seizure  and  destruction  of  fur-seal  skins  "taken  in  the  waters 
of  the  Pacific  Ocean  north  of  the  thirty-fifth  degree  of  north  latitude 
and  including  Bering  Sea  and  the  Sea  of  Okhotsk." 

The  matter  was  submitted  to  the  Solicitor  of  the  Treasury,  who 
expresses  the  opinion  that  the  above  act  "embraces  and  extends  to 
the  killing  of  fur  seals  in  the  Sea  of  Japan."  It  appears  that  the 
skins  in  question  have  been  forwarded  to  London,  England,  for  sale, 
and  as  they  were  captured  after  the  act  of  December  29,  1897,  went 
into  effect,  their  importation  into  the  United  States  either  as  skins 
or  in  the  form  of  garments  would  be  prohibited. 

Respectfully,  O.  L.  Spaulding, 

(4522  Z. )  Assistant  Secretary . 

Mr.  Eugene  L.  Bushe,  New  York^  N.  Y. 
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(24142.) 
Trade-marks — Ping  pong. 

An  imported  article  bearing  the  genuine  trade-mark  of  the  foreign  owner  is  not 
excluded  from  entry  by  section  11,  act  of  1897.  It  is  a  copy  not  an  original,  a 
simulation  or  counterfeit  not  reality  or  genuineness,  at  which  the  statute  is  aimed. 

Treasury  Department,  January  8,  1903. 

Sir:  Referring  to  previous  correspondence  on  the  subject  of  the 
importation  by  Illf elder  <fc  Co.,  at  your  port,  in  May  last,  of  certain 
games  marked  "ping  pong,"  which  are  claimed  to  have  been  im- 
ported in  violation  of  the  trade-mark  of  Messrs.  Parker  Brothers, 
of  Salem,  Mass.,  I  have  to  state  that  the  matter  was  referred  to  the 
Attorney-General,  and  in  a  letter  dated  the  29th  ultimo  (copy  here- 
with) that  ofl&cer  informs  the  Department  that  if  the  importation  in 
question  bears  the  genuine  trade- mark  of  Hamley  Brothers,  of  whom 
Parker  Brothers  purchased  the  rights  for  the  United  States,  entry 
should  be  allowed. 

As  it  is  not  denied  that  the  articles  bear  the  genuine  trade-mark 
of  Hamley  Brothers,  they  should  be  admitted  to  entry. 

Respectfully,  O.  L.  Spauldinq, 

(5395d-395.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  T. 


[Opinion  of  the  Attorney -General.] 

Department  op  Justice,  Washington,  B.  C,  Deeember!89,  190f. 

Sir  :  I  have  your  favor  of  October  2,  1902,  which,  with  its  incloBures,  states  the 
following  case : 

Hamley  Brothers,  of  London,  England,  registered  in  the  United  States  Patent  Office, 
August  6,  1901,  a  trade-mark,  "ping  pong,"  for  a  game.  Later,  March  21,  1902,  they 
transferred  their  rights  in  the  trade-mark,  in  all  territory  belonging  to  the  United 
States,  to  Parker  Brothers,  Incorporated,  of  Salem,  Mass.,  by  assignment  recorded  in 
the  United  States  Patent  Office,  April  7,  1902. 

In  the  same  month,  Parker  Brothers,  Incorporated,  recorded  this  trade-mark  under 
section  II  of  the  act  of  July  24,  1897,  and  copies  were  sent  to  the  proper  customs 
officers  at  various  ports. 

In  the  succeeding  month.  May,  1902,  Illf  elder  &  Co.,  of  New  York,  imported  there 
certain  sets  of  a  game  called  *'ping  pong,"  which  Parker  Brothers,  Incorporated, 
request  your  Department  to  exclude  from  entry. 

You  invite  an  expression  of  my  views  whether  upon  these  facts  the  importation 
shall  be  admitted  to  entry. 

The  section  referred  to  is  in  these  words : 

"  That  no  article  of  imported  merchandise  which  shall  copy  or  simulate  the  name 
or  trade-mark  of  any  domestic  manufacture  or  manufacturer,  or  which  shall  bear  a 
name  or  mark  which  is  calculated  to  induce  the  public  to  believe  that  the  article  is 
manufactured  in  the  United  States,  shall  be  admitted  to  entry  at  any  custom  house  of 
the  United  States.  And  in  order  to  aid  the  officers  of  the  customs  in  enforcing  this 
prohibition,  any  domestic  manufacturer  who  has  adopted  trade-marks  may  require  his 
name  and  residence  and  a  description  of  his  trade-marks  to  be  recorded  in  books  which 
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shnll  be  kept  for  that  purpose  in  the  Department  of  the  Treasury,  under  such  regu- 
lations as  the  Secretary  of  the  Treasury  shall  prescribe,  and  may  furnish  to  the 
Department  facsimiles  of  such  trade-marks ;  and  thereupon  the  Secretary  of  the 
Treasury  shall  cause  one  or  more  copies  of  the  same  to  be  transmitted  to  each  col- 
lector or  other  proper  officer  of  the  customs." 

Its  purx)ose  is  twofold,  to  protect  the  domestic  manufacturer  against  encroachment 
upon  his  trade-mark  and  the  public  from  the  imposition  of  imported  articles  assuming 
domestic  names. 

But  as  to  trade-marks,  it  is  a  copy  not  an  original,  a  simulation  or  counterfeit  not 
reality  or  genuineness,  at  which  the  statute  is  aimed ;  and  where  there  is  no  trade- 
mark, the  name  or  mark  must,  in  itself,  be  such  as  is  "calculated  to  induce  the  public 
to  believe"  that  the  article  is  made  here. 

If,  therefore,  the  importation  in  question  bears  the  genuine  trade-mark  of  Hamley 
Brothers,  the  entry  should  be  allowed. 

Very  respectfully,  P.  C.  Knox,  Attorney- General. 

The  Sbcretart  op  the  Treasury. 


(24143.) 
Chinese — Transcript  of  court  record. 

Officers  charged  with  the  enforcement  of  the  Chinese-exclusion  laws,  to  whom  duly 
certified  transcripts  of  a  court  of  record  are  offered  as  evidence  of  the  right  of  the 
holders  thereof  to  be  and  remain  in  the  United  States,  are  directed  to  forward  said 
transcripts  to  the  clerk  of  the  court  in  whose  office  the  originals  are  on  file,  for 
comparison  and  verification. 

Treasury  Deparment,  Bureau  op  Immigration, 

Washington^  D.,C,,  January  7,  1903, 
Mr.  James  R.  Dunn, 

Chinese  inspector  in  charge,  San  Francisco,  Cal. 

Sir:  In  further  relation  to  the  subject  of  your  communication  of 
November  12  last,  you  are  informed  that  your  said  communication, 
with  its  accompanying  inclosures,  was  forwarded  through  the  Depart- 
ment of  Justice  to  the  United  States  district  attorney  for  the  north- 
ern district  of  California  for  a  report  upon  the  facts  btated  and  sug- 
gestions as  to  some  feasible  course  to  prevent  the  use,  for  fraudulent 
purposes,  of  certified  transcripts  of  court  records  in  the  cases  of  Chi- 
nese persons  who  had  been  admitted  upon  habeas  corpus  proceedings. 

As  a  result  of  said  action,  communications  have  been  received 
both  from  the  said  district  attorney  and  from  Mr.  George  £.  Morse, 
clerk  of  the  United  States  district  court  for  the  northern  district  of 
California,  in  confirmation  of  the  evidence  that  such  transcripts  had 
been  used  for  fraudulent  purposes,  and  that  they  were  susceptible 
of  continued  use  for  the  same  purpose.  It  was  suggested,  however, 
by  the  said  district  attorney,  as  possibly  the  'only  practicable  means 
of  preventing  the  abuse  mentioned,  that  in  all  cases  in  which  tran- 
scripts of  a  court  of  record  %^e  offered  by  Chinese  persons  as  evidence 
of  their  right  to  be  and  remain  in  this  country,  the  said  transcripts 
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should  be  forwarded  by  the  inspector,  or  other  officer  to  whom  they 
are  exhibited,  to  the  clerk  of  the  court  in  whose  ofllce  the  originals 
are  on  record,  for  comparison  and  verification. 

Such  a  course  seems  to  the  Bureau  to  offer  reasonable  assurance 
that  frauds  of  the  character  mentioned  will  be  readily  detected  and 
the  person  in  whose  behalf  they  are  attempted  be  deprived  of  the 
advantage  he  seeks  to  obtain  thereby.  All  officers,  therefore, 
charged  with  the  administration  of  the  Chinese-exclusion  law,  to 
whom  such  transcripts  are  hereafter  presented  by  any  Chinese  per- 
spn  as  evidence  that  his  right  to  be  in  the  United  States  has  been 
judicially  determined,  are  hereby  directed  to  forward  said  tran- 
scripts, in  accordance  with  the  above  suggestion,  to  the  clerk  of  the 
appropriate  court  for  verification,  and  to  be  governed  as  to  the 
action  he  should  take  in  any  such  case,  by  the  report  of  said  clerk 
upon  the  genuineness  of  the  transcript,  including  the  identity  of 
the  person  whose  photograph  is  attax^hed  thereto  with  that  attached 
to  the  original  record  on  file  in  his  office. 

Respectfully,  F.  H.  Larned, 

Acting  Commissioner' OeneraL 

Approved:  M.  E.  AiLES,  Assistant  Secretary  of  the  Treasury, 


(24144.) 

Regulations  relating  to  issue  of  permits  to  steamers  to  use  petroleum 
a^  fuel  for  motive  power, 

[Circular  No.  6.] 

Treasury  Department,  January  10,  1903. 
To  supervising  inspectors  of  steamboats 

and  others  tchom  it  may  concern: 

Referring  to  the  provisions  of  section  4474,  Revised  Statutes, 
authorizing  the  Secretary  of  the  Treasury  to  grant  permission  to  the 
owner  of  any  steam  vessel  to  use  petroleum  or  other  mineral  oils  or 
substances  in  the  production  of  motive  power,  your  attention  is 
called  to  the  fact  that  such  authority  is  qualified  by  the  requirement 
that — 

No  such  permission  shall  be  granted,  unless  upon  the  certificate  of  the  supervising 
inspector  of  steamboats  for  the  district  wherein  such  vessel  is  registered,  and  other 
satisfactory  proof  that  the  use  of  the  same  is  safe  and  efficient. 

In  view  of  the  recent  explosion  of  a  fuel-oil  tank  on  a  steamer 
lying  at  the  port  of  San  Francisco,  Cal.,  in  which  a  number  of  lives 
were  lost,  it  is  deemed  advisable  by  the  Department  to  instruct  you 
to  use  extra  precautions  before  certifying  to  the  Department,  to  care- 
fully examine  personally  the  oil-burning  plants  of  steamers  applying 
for  permission  to  use  petroleum  as  fuel,  and  not  depend  entirely 
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npon  the  blue  prints  usually  accompanying  the  supervising  inspect- 
or's certification  of  safety  in  the  method  of  using  petroleum  as  fuel. 

The  law  requires  "other  satisfactory  proof"  than  the  certificate  of 
tiie  supervising  inspector  as  to  the  safety  and  efllciency  of  "any 
invention  or  process  for  the  utilization  of  petroleum  or  other  mineral 
oils  or  substances  in  the  production  of  motive-power"  before  per- 
mission to  use  the  same  shall  be  granted. 

Every  certificate  to  the  Department  should  include  the  signatures 
of  two  responsible  persons  known  to  be  experts  in  the  installation  of 
oil-burning  plants  on  steamers  on  blank  form  as  follows: 

Application  for  permimon  to  um  petroleum. 

, ,  190—. 

The  honorable  the  Sbcrbtart  op  the  Treasury,  Washington,  D.  C7.; 

Sir:  I  respectftilly  request  permission  to  use  petroleum  as  fuel  in  connection  with 
a ,  No. ,  in  my  steamer of . 

She  is gross  tons  measurement, long, beam,  and depth 

of  hold,  and  will  be  used  for only,  in  the  waters  of ,  subject  to  the- 

approval  of  the  local  inspectors  in  whose  district  she  may  be  used. 

Blue  print  showing  location  of  oil  tanks  is  inclosed  herewith. 

The  undersigned,  experts  in  the  installation  of  fuel  oil-burning  plants  on  steam  ves- 
sels, do  hereby  certify,  that,  in  our  opinion,  the  method  of  burning  petroleum  oil,  loca- 
tion of  fuel  tanks  or  bunkers,  method  of  ventilation,  piping,  and  furnace  arrangements 
are  safe  and  efficient  for  the  purpose  intended. 

Address: . 


Address: 


The  undersigned,  having  made  a  personal  examination  of  the  above-named  steamer 
and  found  that  the  arrangement  for  burning  petroleum  as  fuel  is  exactly  as  described 
in  blue  print  inclosed,  do  hereby  certify  that,  in  my  opinion,  the  arrangements  are 
safe  and  efficient  for  the  purpose. 


Supervising  Inspector^ District, 

-,  190—. 


Copies  of  the  above  form  will  be  furnished  as  soon  as  printed. 

Supervising  inspectors  will  inform  applicants  for  oil-burning  per- 
mits for  steamers  distant  from  the  home  port,  that  the  mileage 
expenses  of  the  officer  making  the  examination  of  their  steamers 
will  have  to  be  paid  for  by  them. 

Leslie  M.  Shaw,  Secretary. 

(24145.) 

Drawback  on  quebracho  extrarcL 

Drawback  on  quebracho  extract  used  in  the  manufacture  of  finished  split  leather  by 

James  (3k)nnley,  of  Boston,  Mass. 

Treasury  Department,  January  10,  1903. 
Sm:  On  the  exportation  of  finished  split  leather,  tanned  by  James 
Oormley,  of  Boston,  Mass.,  with  the  use  of  wholly  imported  solid 
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quebracho  extract,  a  drawback  will  be  allowed  equal  in  amount  to 
the  duties  paid  on  the  imported  material  so  used,  less  the  legal 
deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  number  of  the 
shipping  cases,  and  separately  the  weight  of  the  finished  splits  in 
each  case  and  in  the  entire  shipment. 

The  drawback  entry  must  show  the  aggregate  weight  of  exported 
finished  splits,  and,  in  addition  to  the  usual  averments,  that  the 
exported  merchandise  was  manufactured  of  the  materials  and  in  the 
manner  set  forth  in  the  manufacturer's  sworn  statement  to  be  filed  in 
your  office. 

In  liquidation,  the  quantity  of  imported  material  which  may  be 
taken  as  a  basis  for  the  allowance  of  drawback  may  equal  the  quan- 
tity declared  in  the  drawback  entry,  but  in  no  case  shall  it  exceed  1 
pound  of  solid  quebracho  extract  for  each  ^  pounds  of  finished  split 
leather. 

Respectfully,  O.  L.  Spaulding, 

(4742 1. )  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass. 


(24146.) 

Amending  rules  and  regulations  governing  anchorage  of  vessels  in 

port  of  New  York. 

[Circular  No.  7.— R.  C.  S.,  No.  81.] 

Treasury  Department,  January  12,  1903. 

The  regulations  governing  the  anchorage  of  vessels  in  the  port  of 
New  York  are  amended  as  follows: 

1.  Anchorages,  Hudson  River. 

[Pars.  16  and  17,  Pis.  Ill  and  IV.] 

Owing  to  the  difl&culty  experienced  in  entering  the  channel  reserved 
for  the  West  Shore  Railroad  Company's  ferry  across  the  anchorage 
grounds  in  the  Hudson  River,  and  the  serious  danger  to  be  appre- 
hended from  a  collision  with  the  buoys  marking  said  channel,  in  thick 
or  foggy  weather,  it  is  ordered  that  said  buoys  be  discontinued,  the 
natural  ranges  described  in  paragraphs  16  and  17  to  remain  in  force, 
however,  for  the  preservation  of  said  unobstructed  channel  for  the 
use  and  safety  of  said  ferryboats,  and  that  a  white  anchorage  buoy 
be  placed  off  Sixtieth  street,  New  York,  for  the  range  and  demarcation 
of  the  eastern  limit  of  the  north  anchorage,  Hudson  River,  limits 
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and  ranges  of  anchorages  in  the  Hudson  River  to  remain  otherwise 
as  at  present. 

2.  Western  Anchorage,  Upper  Bay. 

[Par.  18,  PI.  v.] 

The  white  buoy  to  the  northward  and  eastward  of  Ellis  Island  has 
been  moved  out  toward  the  channel  100  yards,  but  the  ranges  other- 
wise retain  their  same  magnetic  bearings. 

3.  Eastern  Anchorage,  Lower  Bay. 

[Par.  20,  PI.  VII.] 

To  the  eastward  of  a  line  drawn  through  Fort  Lafayette  and  buoy 
No.  4  (approximate  magnetic  bearing  S.  }  E.)  of  Ambrose  Channel, 
and  to  the  northward  of  such  buoys  as  may  ultimately  mark  the  new 
Ambrose  Channel,  etc.,  as  at  present  in  text. 

4.  Quarantine  Anchorage. 

[Par.  22.  PI.  VUI.] 

Vessels  arriving  at  quarantine  and  awaiting  inspection  may  anchor 
to  the  westward  of  a  range  passing  through  Craven  Shoal  Buoy  and 
Bobbins  Reef  Light-House,  and  to  the  southward  of  a  line  passing 
through  Clifton,  Staten  Island,  and  the  white  anchorage  buoy  off 
this  place. 

O.  L.  Spaulding,  Assistant  Secretary. 


(24147.) 
Chinese  seamen. 


Chinese  seamen  shipped  at  foreign  ports,  for  service  on  vessels  plying  to  ports  of  the 
United  States,  may  be  tranferred  to  other  vessels  of  same  line  and  reshipped  to  act 
as  crews  thereon  for  return  voyage  without  violation  by  the  masters  or  owners  of 
such  vessels  of  the  Chinese-exclusion  or  alien  contract-labor  laws. 

Treasury  Department,  Bureau  of  Immigration, 

Wa^hington^  D.  C,  January  13, 1903. 
Collector  op  Customs,  San  Francisco,  Cal. : 

Sir:  In  confirmation  of  Department  telegram  addressed  to  you  on 
December  31  last,  relative  to  the  transfer  of  Chinese  crews  from  one 
vessel  to  another  of  the  same  line,  there  is  inclosed  herewith,  for 
your  information,  copy  of  the  opinion  of  the  Attorney-General 
therein  referred  to. 

Respectfully,  P.  P.  Sargent,  Commissioner-Qenerdl. 

Approved:  H.  A.  Taylor,  Assistant  Secretary  of  the  Treasury. 
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[Opinion  of  the  Attorney -General.] 

Department  op  Jvstice,  Washington,  D,  C,  December  SI,  190X. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  December  24th 
InBtant,  in  which  you  state  that  the  Dollar  Steamship  Company,  the  agent,  manager, 
and  consignee  at  the  port  of  San  Francisco  of  a  line  of  steamers  plying  between  that 
port  and  Hongkong,  China,  have  made  application  to  you  for  permission  to  transfer 
in  that  port  from  the  Danish  steamer  Arab,  of  its  line,  a  crew  of  40  Chinese  persons 
to  the  Danish  steamer  StarUey  Dollar,  to  form  a  part  of  the  crew  of  the  latter  ves- 
sel ;  and  that  the  Pacific  Mail  Steamship  Company,  operating  between  the  same  ports 
a  line  of  vessels,  chartered  under  the  navigation  laws  of  the  United  States,  has  made  a 
similar  application  for  permission  to  transfer  a  Chinese  crew  from  one  of  its  vessels  to 
the  Siberia,  to  act  as  the  crew  thereof  on  the  outbound  initial  voyage  of  said  vessel. 
You  request  my  opinion  upon  the  following  points: 

First.  Would  the  transfer  of  the  Chinese  crews,  permission  for  which  is  requested 
by  the  Dollar  Steamship  Company  and  the  Pacific  Mail  Steamship  Company,  involve 
a  violation  of  the  Chinese-exclusion  laws  t    And — 

Second.  If  such  transfer  can  lawfully  be  made,  would  the  employment  of  a  Chinese 
crew,  engaged  abroad,  upon  the  Siberia  on  its  initial  outward-botmd  trip,  constitute  a 
violation  of  the  alien  contract-labor  laws,  notwithstanding  the  terms  of  their  employ- 
ment, since  the  Siberia  is  chartered  under  the  navigation  laws  of  the  United  States? 

Both  of  these  questions  were  answered  by  this  Department  on  August  29  last  in  an 
opinion  requested  by  you  in  the  matter  of  the  transfer  of  the  crew  of  the  City  of 
Peking  to  the  Korea.  In  that  opinion  I  held  "that  the  alien  contract-labor  laws  have 
no  application  to  Chinese  or  other  foreign  seamen. "  *  *  The  bare  landing  of  the  (Chinese) 
crew  of  the  City  of  Peking  (if  it  is  to  be  considered  a  *  landing*  at  all)  in  order  that 
they  may  reship  upon  the  Korea,  would  not,  in  my  opinion,  violate  the  treaty  and 
laws  in  relation  to  the  exclusion  of  Chinese."  I  therefore  concluded  that  there  was 
no  legal  objection  to  permitting  the  Chinese  crews  in  that  case  "  to  come  ashore  under 
proper  custody  and  safeguards"  for  the  purpose  of  reshipment  as  the  crew  of  another 
steamer  of  the  same  line  for  the  return  voyage.  It  may  be  unnecessary  for  me  to  add 
that  these  conclusions  only  had  reference  to  seamen  who  were  engaged  in  good  faith 
in  the  business  of  navigation ;  for  while  the  exclusion  acts  referred  to  have  no  refer- 
ence to  seamen  whose  presence  in  this  country  is  but  temporary  and  for  the  purposes 
of  navigation,  yet  it  is  obvious  that  aliens  otherwise  excluded  by  law  can  not  be 
brought  within  this  country  to  remain  here  permanently  under  any  pretense  that  they 
are  brought  here  as  crews. 

In  this  connection,  I  refer  you  to  my  opinion  given  to  your  Department  on  Septem- 
ber 10,  1901  (28  Ops.,  521).  I  mention  this,  as  your  request  for  an  opinion  does  not 
state  any  facts  with  reference  to  the  present  applications  for  leave  to  transfer  crews. 
I  therefore  can  not  express  any  opinion  as  to  whether  the  crews  now  under  consider- 
ation should  be  transferred.  This  opinion  has  no  further  purpose  than  to  advise  you 
that  this  Department  adheres  to  its  opinion  of  August  29,  that  the  Chinese-exclusion 
laws  and  the  alien  contract-labor  laws  have  no  application  to  seamen  who  in  good 
faith  are  engaged  in  navigation,  and  who  are  temporarily  within  a  port  of  entry  for 
that  purpose.  The  application  of  these  principles  to  the  facts  of  particular  cases  is  a 
matter  of  administrative  judgment,  which  may  involve  questions  of  fact  as  to  the 
good  faith  of  the  application,  and  upon  such  exercise  of  judgment  I  am  not  called  for 
and  therefore  do  not  express  any  opinion. 

I  find  nothing  in  the  cases  of  Fok  Yung  Yo  v.  United  States  (186  U.  S.,  296)  and 
Lee  Gon  Yung  v.  United  States  (186  U.  S.,  806)  in  conflict  with  the  views  above 
stated.  Those  cases  have  reference  to  Chinese  laborers  who  came  to  the  United  States 
as  passengers,  and  therefore  had  no  application  to  cases  of  Chinese  seamen. 

Respectfully,  James  M.  Beck,  Acting  Attomey-Oeneral, 

The  Secretary  op  the  Treasury, 
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(24148.) 

Chinese  laborers. 

Lists  of  registered  Chinese  laborers  whose  certificates  have  been  canceled  because  of 
failure  on  the  part  of  such  Chinese  laborers  to  return  to  the  United  States  within 
two  years  after  departure  therefrom. 

Treasury  Department,  Bureau  op  Immigration, 

Washingtoriy  D,  C,  January  13, 1903, 
The  Commissioner  of  Internal  Revenue,  Washington^  D.  C. 

Sir:  Inclosed  herewith  find  descriptive  list  covering  118  certifi- 
cates of  residence  of  Chinese  persons  who  have  overstayed  the  two 
years  which  is  the  extreme  limit  allowed  under  the  treaty  and  laws 
relating  to  the  exclusion  of  Chinese  for  their  return  to  the  United 
States. 

Inasmuch  as  the  described  certificates  can  be  of  no  further  use 
ta  the  persons  to  whom  they  were  issued,  it  is  requested  that  you 
issue  instructions  to  the  respective  collectors  of  internal  revenue 
for  the  cancellation  of  the  stubs  of  the  said  118  certificates. 

Respectfully,  F.  P.  Sargent,  Commissioner- General. 

Approved :  H.  A.  TAYLOR,  Assistant  Secretary  of  the  Treasury. 


List  of  Chinsss  Laboreks'  Certificates  left  with  Ck)LLBCT0R8  of  Customs  upon 
FiLma  OF  Application  for  Return  Certificates. 

niTH  DISTRICT  OF  NEWARK,  N.  J.,  FOR  THE  PERIOD  ENDED  OCTOBER  31,  1000. 


Name. 

Local  address. 

Occupation. 

No.  of 
certifi- 
cate of 

rearis- 
tration 

Office  where 
issued. 

h 

M 

«37 
4182 

Date  of 

depart- 

ure. 

WongLim 

Ten  Hingling 

LewScei 

20UPellSt.,N.Y.. 
13  Pell  St^  N.  Y. . . . 

Laundryman 
do 

123484 
123520 

9832 

Sthdist.,  N.J.. 
do 

1897. 
May  29 

.Tnlv  17 

68  Bayard  St.,  N.Y.. 

do 

1886. 
6019  .  Jan.     6 

FIRST  DISTRICT  OF  CALIFORNIA. 


QnonlngQee San  Diego,  Cal 

Jo  Song 730 Commercial  St., 

SanFr'n'co.Cal. 


Gardener . . 
Farmer  .... 


3013K)  .  l8tdi8t.,Cal....  1770 
63085  do !  1755 


1899. 
Nov.  22 
Mar.  18 


district  of  HAWAII. 


ClioDg  Law. 


Wahiawa,    Kauai, 
H.L 


Planter . 


19847 


1902. 
Honolulu,  H.I..  20130  ,  July  16 
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List  of  Cheese  Laborebs*  Certificates,  etc. — Contiiiued. 

DISTRICT  OF  PUOET  SOUND,  FOR  THE  PERIOD  ENDED  DECEMBER  31,  1000. 


Name. 


Local  address. 


Occupation. 


Yee  Kee.. 
Lee  Guy  . 


Moy  Shem  Son.. 

Chong  Fong 

Moy  Soon 


Laundryman 
Cook 


Laundryman 
Cook 


Sied  Sing  Hop . . . 

Chin  Hew 

Chung  Yuen  Ju.. 

Jeang  Teak 

Wo  Lee 

Lee  Kee 

Louis  Hop 

Lee  Bing 

Ho  Sam 

Go  Hing 


QuaiDung 

Chin  Fai  Goon.. 

Wong  Hing 

Ham  Foon 

Yee  Suey 

Gong  Yue 

JungShing 

Tom  Yue  Tuck,. 


19V4  Harrison  Ave., 

Boston,  Matts. 
Knights  Landing, 

Colo. 
New  Bedford,  Mass. 

San  Francisco,  Cal..    

Boston,  Mass Laundryman 


Laborer 

Cook 

Laborer 

Laundryman 

do 

Cook 

Gardener  — 

Fanner 

Cook 

do 


Portland,  Oreg 

do .^.... 

do 

Butte  City,  Mont . 

Duluth,  Minn 

Boston,  Mass 

Boise,  Idaho 

Dalles,  Oreg 

Boise,  Idaho 

Portland,  Oreg  . . . 


Missoula,  Mont ....  Laundryman 

Boston,  Mass do 

— do do 

San  Francisco,  Cal. I  Laborer 

New  York  City  ....  Laundr3rman 

do do 

Portland,  Oreg Laborer 

Helena.  Mont do 

I  r..,^- ri-.i         [ ^o 

al  I  Tailor...^  — 
...  J  Laundryman 

...J  Laborer 

do 

do 

sh.   Gardener  — 

eg.l  Miner 

...|  Laundryman 


. . .   Laborer 

. . .    Farmer 

8h.[  Laborer 

'is.)  Laundryman 

...I  Laundryman 
!al.!  Cook 


Bh 


sh 


ih. 


No.  of 
certifi- 
cate of 
regis- 
trati< 


Office  where 
'  issued. 


on. 


sh.  Laundryman 


....do 

....do 

Porter 

Laundryman ; 

Minister 

Laborer I 

Laundryman' 

do 

do I 

do 

Gardener I 

Laundryman  I 
Gardener . . 

do 

do 


Farmer 

Laborer 

Laborer 

do 

Cook 

Laborer 

Tailor 

Laborer 

Laborer 

...do 

Canneryman 

Laborer 

....do 


2178     3ddi8t.,Mass... 

I 
91844     1st  dist., Colo... 


3ddist.,Mas8... 
1st  dist.,  Cal.... 
Portsmouth, 

N.H. 
Portland,  Oreg. 

do :. 

do 

Ist  dist.,  Cal.... 
St.  Paul,  Minn.. 
3d  dist.,  Texas. 
Helena,  Mont . . 
Portland.Oreg. 
Helena,  Mont . . 
Portland,  Oreg. 


4111tf 
4886tf 


46849 


44697  I 
75802 
9171 
29729 
14611 


ISMO 
62954 

138247 
121730 
28169 
71149 
68629 
2140 
51988 
14926 
W4585 
73288 
138216 
120569 
52095 
112507 
49987 
127067 
127653 
137608 
125523 

15817 
106068 

24603 
34384 

137209 

128201 

123576 

l:!fl701 

128aa" 

112^9 

16791 

11204 

125830 

9892 

43828 

47141 

122162 

49522 

52075 

47694 

45675 

140236 

51743 

45591 

64977 

55180 


g  . 


56058 
52462 
16494 
56157 
51716 
47881 
15125 


Helena 

2ddist.,  N.Y.. 
8ddist.,  N.  Y.. 
1st  dist.,  Cal.... 

do 

3d  dist.,  Mass. . 
Portland,  Oreg. 
Helena,  Mont.. 
1st  dist.,  Cal.... 

do ! 

Helena.  Mont.. 
2ddi8t.,  N.Y... 
Portland,  Oreg. 
4th  Dist..  Cal.... 
Portland,  Oreg 

do :. 

do 

1st  dist.,  m 

2ddist.,N.Y... 
Portland,  Oreg. 
Helena,  Mont. . 
2d  dist.,  Wis . . . 

23d  dist..  Pa. . . . 
Ist  dist.,  Cal.... 

Portland,  Oreg 

3d  dist.,  Mass.. 

5th  dist.,  N.J... 

2d  dist, N.Y... 

5th  dist.,  N.J... 

lstdiflt.,N.Y... 

Helena,  Mont . . 

1st  dist.,  N.Y.. 

2d  dist.,  N.Y... 

6th  dist.,  N.J... 

Portland,  Oreg. 
do 7. 

2d  dist.,  N.Y... 

Portland.  Oreg 

do 

do 

do 

do 

do 

do 

Ist  dist..  Cal... 

Portland,  Oreg. 

do T. 

do 

do 

Belentf,  Mont. . 

Portland,  Oreg 

do TT. 

do 

Helena,  Mont. . 


4408 

4404 

4409 
4427 
4452 

4468 
4456 
4460 
4464 
4479 
4491 
4499 
4501 
4608 
4606 

4515 
4519 
4520 
4522 
4525 
4627 
4531 
4580 
4548 
4566 
4,576 
4588 
4589 
4500 
4594 
7660 
7664 
7866 
7660 
7675 


7724 

7748 

4316 

48S0 
4321 
4322 
4832 
4884 
4846 
4846 
4368 
4367 
4872 
4374 
4378 
4390 
4391 
4303 
7760 
7786 
7793 
7799 
7801 
7806 
7804 
7816 
7816 
7827 
7846 
7847 
7453 
7467 


Date  of 
depart- 
ure. 


1897. 
Sept.  4 

Sept.  34 

Do. 

Oct.  16 

Do. 

Do. 

Do. 

Do. 

Nov.  6 

Do. 
Nov.  26 
Dec.  5 

Do. 

Do. 

Do. 

1898. 
Jan.  7 
Feb.  18 

Do. 
Feb.  19 
Mar.  11 

X^ 

June  16 
June  29 
Aug.  19 
Sept.  18 
Oct.  4 

Do. 

Do. 

Do. 
Oct.  24 

Do. 
Oct.   29 

Do. 

Do. 

Do. 

Do. 

1898. 
Dec.    1 
Dec.    5 

1897. 
Nov.  17 

1898. 
Feb.  26 
Mar.  28 
May  4 
June  28 
July  26 
Sept.  10 
Sept.  29 

Oct.'  6 
Oct.     8 

Do. 
Oct.  18 
Nov.  4 

Do. 

Do. 
Nov.  5 
Nov.  16 
Dec    1 
Dec.    2 

Do. 

Do. 

Do. 
Dec.    8 

Do. 
Dec.    8 
Dec.  80 

Do. 
Dec.  81 

Do. 
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LifiT  OF  CnnmsE  Laborers'  Certificates,  etc. — Continued. 

DISTRICT  OF  PUOET  SOUND,  FOR  THE  PERIOD  ENDED  DECEMBER  31,  1900. 


Name. 


I 


Local  address. 


Occupation. 


Low  Heonic. .  ■ 
Mong  Tong . . . 
Chin  Bing.^... 

Chin  Jong 

Ah  Pow 

Ah  Yoke 

Chin  Sinsr  Ai. . 
Young  Wing.. 


'  No.  of 
I  certifi- 
cate of 
regis- 
;  tration. 
I 


Laborer 

I do 

r.  Y. . .  I  Laundry  man 
•do 


lass. 


r.j. 


.do. 
.do. 
.do. 
.do. 


Chin  Wong ,  Boston,  Mass Laborer . 

Lem  Sun |  New  York  City do . . . 

Foo  Chung do do..., 

Ong  Henry do i do . . . 

NgOn 1  Chicago,  111 I do . . . 


Oee  Hung |  New  York  City do 

Sing  Lee do |  Laundryman 

Wong  Bing  Sooe  . . .  i  S.  Boston,  Mass —    Laborer 

Wong  Wing i  176We8t.Ave.,St.P.  I  Laundr3rman 

Sam  Sing I  Boston,  Mass |  Laborer 

Yee  Foo Pittsburg,  Pa .Laundryman 

Ens:  Sam ,  Walla  Walla,  Wash.  Laborer 

Lai  Sing I  Portland,  Oreg ' do. 

Mah  Tip Seattle,  wash do. 

Chong  You. I  Pt.Towns'nd,Wa8h  ....do 

Jim  Lung  Poy :  Denver,  Colo 


Young  Dock 

Hop  Sing 

Clian  Hong 

Wong  Sune  Yon. 

LawDi 

Lee  Chung 

Ah  Hen 

Ma  Oee.. 


New  York  City  — i  Laundryman 

Oakland,  Cal i....do 

San  Francisco,  Cal .  j  Laborer 

Helena,  Mont do 

Portland,  Ore '  Barber 

— do j — do 

New  York  City  —   Laborer 

Spokane,  Wash Cook 


Ah  Kuen Boston,  Mass Laundryman 

Moy  Fong Olneyrllle,  R.I I do 

Ah  Fat Butte,  Mont ;  Farmer | 

UngSing I do Laborer 

Ah  Sing Oshkosh,  Wis I do : 

Lee  Ton i  Boxbury,  Mass  — i  Laundryman! 

Leung  Sun Lawrence,  Mass  . . .  I . . .  .do i 

Leung  Sing Boston,  Mass do i 

Soo  Wing Helena,  Mont Gardener 

Chan  Chong Tacoma,  Wash Tailor , 

Ye  Yen i  Newark,  N.  J !  Laborer 


47280 
16906 
118376 
126211 
121565 
126235 
43379 
12753 

128118 
121956 
30641 
123505 
6801 

122801 

123584 

2391 

9151 

24267 

24806 

45492 

45665 

89808 

44514 


Office  where 
issued. 


Portland,  Oreg 
Helena,  Mont. . 
2ddist.,N.Y... 
3d  dist..  Mass . . 
2ddist.,N.Y... 
3d  dist..  Mass. . 
P'tsm'th.N.H. 
2ddist.,N.Y.... 

3d  dist.,  Mass... 
2ddi8t.,N.Y.... 
Hartford,  Conn 
5th  dist.,  N.J, 
1st  dist.,  m... 


3d  dist.,  Mass.. 
5th  dist.,  N.  J., 
Boston,  Mass . . 
St.  Paul,  Minn, 
12hdi8t.,Pa.... 
23d  dist., Pa.... 
Portland,  Oreg. 

do 

1st  dist.,  Cal.... 
Portland,  Oreg. 

3850  '  Denver, Colo... 


120241 
77221 
73967 
14764 
46289 
46809 
18261 
5m2 

120246 

123262 

16240 

178W 

6388 

128317 

2«72 

128081 

15468 

75854 

9818 


I  2ddist.,  N.Y... 

1st  dist.,  Cal . . . 

do 

I  Helena,  Mont.. 
I  Portland,  Oreg, 

do 

,  Baltimore,  Md., 
'  Portland,  Oreg, 
I  2d  dist.,  N.Y... 

I  3d  dist..  Mass . . 
I  Helena,  Mont. . 

I do 

!  Ist  dist..  Ill 

3d  dist.,  Mass... 

....do 

....do 

I  Helena,  Mont. . 

Ist  dist.,  Cal.... 
I  5th dist.,  N.J. . 


Date  of 
depart- 


7475 
7541 
97116 
9723 
9748 
9756 
9757 
9801 


25:j6 
2547 
2552 
2553 

2568 
2676 
2578 
3259 
:i263 
8270 
3286 
3:104 
3310 
8318 


7553 
7564 
7562 
7584 
76H6 
7587 
7591 
7502 

7638 
7634 
7636 
7640 
7646 
7647 
9503 
9628 
96;i2 
4637 


1899. 
Jan.  28 
Oct.  6 
Oct.  9 
Nov.  3 
Nov.  6 
Nov.  28 

Do. 
Dec.  30 

1896. 
Dec.  22 

Do. 
Dec.  31 

Do. 

Do. 

1807. 

Jan.  27 

Apr.  20 

July*  3 
July  24 
Aug.  14 
Oct.  8 
Nov.  7 
Dec.  3 
Dec.    4 

1898. 
Apr.  18 

Jan.    7 

Do. 

Do. 

Do. 
Mar.  IS 

Do. 
Apr.    4 
Apr.  22 
May    9 

1900. 
Aug.   7 
Aug.   8 

Do. 
Oct.  16 
Oct.  16 

Do. 

Do. 
Dec.  17 
Dec.  28 
Oct.     ft 


(24149.) 

Countervailing  duty — Suspension  of  entries. 

The  suspension  of  liquidation  of  entries  covering  sugars  subject  to  countervailing 
duty  optional  with  importers. 

Treasury  Department,  January  IS,  190S. 
Gentlemen:  The  Department  is  in  receipt  of  your  letter  of  the 
5t1i  instant,  soliciting  the  early  issuance  of  the  declaration  of  the  net 
amount  of  the  bounties  on  Austrian  sugars  produced  on  and  after 
Aug^t  1,  1902,  in  view  of  the  delay  in  securing  drawback  deben- 
tures for  the  reason  that  the  sugar  entries  remain  unliquidated  pur- 
suant to  the  provisions  of  Circular  11,  dated  January  30,  1902. 
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The  provision  in  question  is  to  the  effect  that — 

The  liquidation  of  entries  covering  sugars  produced  in  Austria-Hungary  on  or  after 
August  1,  1901,  may  be  suspended  until  the  next  ascertainment  and  proclamation 
under  the  provisions  of  said  section  5. 

I  may  state  for  your  information  that  the  suspension  is  a  matter 
entirely  within  the  discretion  of  the  importers,  and  all  suspended 
entries  may  be  liquidated  under  the  existing  declaration  at  any  time 
that  the  importers  so  see  fit;  and  this  without  any  appreciable  dis- 
advantage to  themselves,  if,  as  alleged,  the  imported  sugar  is  to  be 
used  in  the  manufacture  of  merchandise  for  export  with  benefit  of 
drawback,  in  view  of  the  fact  that  the  drawback  is  ^9  per  cent  of  the 
duties  paid,  whether  more  or  less. 

I  may  further  state,  however,  for  your  information,  that  it  is 
believed  the  new  declaration  will  be  made  on  or  about  the  1st  of 
February. 

Respectfully,  Leslie  M.  Shaw, 

(6761  h.)  Secretary. 

F.  E.  Wallace  4  Co.,  New  York,  N.  F. 


(24150— G.  A.  5252.) 
Glass  discs  for  optical  instruments. 

Glass  discs — Commercial  designation. — All  pieces  of  glass,  of  whatever  form,  used 
in  the  manufacture  of  refracting  bodies  for  optical  instruments,  while  in  an 
un wrought  condition,  are  designated  commercially  as  •* discs." 

Glass  lens  and  prism  blanks. — Glass  blanks  molded  or  pressed  into  the  form  of 
prisms,  or  into  circular  shapes  with  surfaces  approximating  those  of  the  finished 
lens,  but  which  have  not  been  further  advanced  and  ai-e  intended  to  be  ground  into 
prisms  and  lenses  for  optical  instruments,  are  free  of  duty  imder  the  provision  for 
"Glass  plates  or  discs,  rough-cut  or  un  wrought,  for  use  in  the  manufacture  of 
optical  instruments,"  etc.,  in  paragraph  565,  tariff  act  of  1897,  and  are  not  dutiable 
at  45  per  cent  ad  valorem,  as  manufactures  of  glass,  under  paragraph  112  of 
said  act. 

Polished  prisms. — Such  prism  blanks  which  do  not  exceed  8  inches  in  any  outside 
dimension,  when  polished  on  one  or  more  sides  to  enable  the  character  of  the  glass 
to  be  determined,  are  excluded  from  said  paragraph  565  by  implication  of  the 
proviso  thereto. 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  10,  1903. 

In  the  matter  of  the  protests,  53874,  54114,  64187.  54188,  and  54341  h,  of  Bausch  &  Lomb  Optical 
Company,  against  tne  decision  of  the  collector  of  customs  at  Rochester,  N.  Y.,  as  to  the  rate 
and  amount  of  duties  chargeable  on  certain  merchandise,  imported  per  Southicark^  Phila- 
delphia, St.  Paul,  St.  Louis,  and  Philadelphia,  and  entered  August  4,  9, 16,  22,  and  28, 1902. 

Opinion  by  Waite,  General  Appraiser. 

The  merchandise  in  these  cases,  we  think,  may  be  properly  termed 
lens  and  prism  blanks.  It  consists  of  pieces  of  glass  pressed  or 
molded  into  forms  approximating  to  various  kinds  of  lenses  and 
prisms  used  in  the  manufacture  of  optical  instruments.     Specimens 
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of  the  various  classes  in  the  importations  were  introduced  in  evidence 
and  are  before  us.  Duty  was  assessed  upon  all  the  goods  by  the 
collector  at  Rochester  at  45  per  .cent  ad  valorem,  under  paragraph 
112  of  the  tariff  act  of  July  24,  1897.  They  are  claimed  by  the 
importer  to  be  free  of  duty  under  paragraph  665  of  the  same  act. 
Paragraph  112,  so  far  as  involved,  reads  as  follows: 

112.  *  *  *  All  glass  or  manufactures  of  glass  or  paste,  or  of  which  glass  or  paste 
is  the  compooent  material  of  chief  value,  not  specially  provided  for  in  this  Act,  forty- 
five  per  centum  ad  valorem. 

Paragraph  565  is  in  the  following  language: 

565.  Glass  plates  or  discs,  rough-cut  or  un wrought,  for  use  in  the  manufacture  of 
optical  instruments,  spectacles,  and  eye  glasses,  and  suitable  only  for  such  use  :  Pro- 
tided,  however,  That  such  discs  exceeding  eight  inches  in  diameter  may  be  polished 
sufficiently  to  enable  the  character  of  the  glass  to  be  determined. 

The  testimony  in  the  case  is  furnished  by  the  importer,  and  con- 
sists of  the  testimony  of  those  who  have  imported  similar  goods  for 
manufacturing  purposes  and  those  who  have  imported  them  for  sale 
to  such  manufacturers.  The  witnesses  are  men  of  standing  and 
intelligence,  who  have  been  engaged  in  the  manufacture  of  optical 
instruments  and  in  handling  like  goods  for  the  past  fifteen  or  twenty 
years.  It  is  true  that  better  testimony  than  that  furnished  may  be 
conceived  of  ;  but  when  we  consider  the  narrow  field  of  operation  in 
the  handling  of  this  class  of  goods,  and  the  fact  that  it  is  not  a  class 
of  merchandise  which  is  generally  dealt  in  in  a  wholesale  and  retail 
way  in  this  country,  we  are  satisfied  that  the  best  evidence  has  been 
produced  which  can  be  produced  upon  the  subject,  and  it  is  sufficient 
upon  which  to  decide  this  case. 

Several  questions  present  themselves  for  our  consideration,  to 
wit:  (1)  Is  the  merchandise  here  presented  and  imported  ''glass 
plates  or  discs?"  If  so  (2),  are  they  *' rough-cut  or  un  wrought" 
within  the  meaning  of  the  statute?  (3)  Are  they  "for  use  in  the 
manufacture  of  optical  instruments,  spectacles,  and  eye  glasses  ? " 
(4)  Are  they  suitable  only  for  such  use  ?  And  (5)  is  there  any  part  of 
the  goods  subject  to  the  application  of  the  proviso,  which  reads  that 
such  discs  exceeding  8  inches  in  diameter  may  be  polished,  suffi- 
ciehtly  to  enable  the  character  of  the  glass  to  be  determined. 

First.  While  the  goods  are  not  plates  or  discs  within  the  definition 
as  popularly  understood,  we  are  satisfied  that  the  merchandise  is, 
and  has  been  since  before  the  act  of  1897,  commercially  designated 
as  discs.  The  testimony  is  conclusive,  we  think,  that  all  pieces  of 
glass  of  whatever  form,  used  in  the  manufacture  of  refracting  bodies 
for  optical  instruments,  while  in  an  unwrought  condition,  are 
designated  commercially  as  discs.  The  testimony  of  all  the  witnesses 
agrees  upon  this  point. 
30 
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The  well-settled  doctrine  that  the  commercial  designation  of  an 
article  controls  its  classification  for  duty  under  the  tariff  laws  is  thus 
stated  in  the  case  of  American  Net  and  Twine  Company  v.  Worth- 
ington  (141  U.  S.,  468,  471) : 

It  is  a  cardinal  rule  of  this  court,  that,  la  fixing  the  classification  of  goods  for  the 
payment  of  duties,  the  name  or  designation  of  the  goods  is  to  be  understood  in  its 
known  commercial  sense,  and  that  their  denomination  in  the  market  when  the  law  was 
passed  will  control  their  classification  without  regard  to  their  scientific  designation, 
the  material  of  which  they  may  be  made,  or  the  use  to  which  they  may  be  applied. 

Numerous  cases  in  the  United  States  courts  are  cited  in  the  opinion, 
beginning  with  the  early  history  of  the  administration  of  the  tariff 
laws.  We  think  there  is  no  question  but  that  the  subject  was  clearly 
placed  before  Congress  when  the  law  was  passed,  and  the  commercial 
designation,  according  to  the  testimony,  was  as  well  known  at  that 
time  as  at  the  present. 

Second.  We  think  the  merchandise  was  in  an  un wrought  condition 
within  the  meaning  of  that  expression  in  the  statute.  In  other 
words,  it  was  the  raw  material  used  by  the  manufacturer  of  optical 
instruments,  spectacles,  and  eyeglasses.  It  does  not  necessarily 
follow  that  the  material  was  in  the  rawest  condition  conceivable,  for 
it  is  well  understood  that  the  raw  material  used  in  the  manufacture 
of  one  class  of  goods  is  often  the  finished  product  of  another  industry. 
(Tide  Water  Oil  Company  v.  United  States,  171  U.  S.,  210,  217.) 
These  pieces  of  glass  were  practically  un  wrought. 

Third.  There  is  no  dispute  but  that  they  are  to  be  used  in  the 
manufacture  of  optical  instruments,  spectacles,  and  eyeglasses. 
This  question  was  not  controverted  or  disputed  by  the  Government 
upon  the  hearing,  and,  further,  that  they  are  suitable  only  for  such 
use  was  conclusively  shown,  and  not  contested. 

It  is  evident  that  Congress  us^d  the  term  plates  or  discs  as  applying 
to  the  same  class  of  merchandise,  and  it  is  clear  they  used  the  terms 
interchangeably,  as  applying  to  this  particular  class  of  goods,  at  least. 
We  are  fortified  in  this  position  by  the  fact  that  the  term  discs  alone 
is  used  in  the  proviso.  Ilad  it  not  been  intended  that  this  should 
cover  both  plates  and  discs,  there  certainly  would  have  been  a  pro- 
vision restricting  the  polishing  of  plates  the  same  as  the  polishing  of 
discs  under  a  certain  measurement  or  diameter. 

The  proviso  in  paragraph  565  is  as  follows: 

That  such  discs  exceeding  eight  inches  in  diameter  may  be  polished  sufficiently  to 
enable  the  character  of  the  glass  to  be  determined. 

This,  we  conclude,  means  that  all  discs  under  that  measurement 
can  not  be  polished  and  be  admitted  under  this  paragraph;  hence 
we  conclude  that  the  merchandise  represented  by  Exhibit  1,  which 
is  prismatic  in  form  and  does  not  exceed  8  inches  in  any  of  ita 
outside  dimensions,  and  which  is  polished  on  one  or  more  sides> 


Digitized  by  VjOOQIC 


35 

would  be  subject  to  duty  at  45  per  cent  ad  valorem,  under  said  par- 
agraph 112. 

Considerable  stress  has  been  laid  by  the  learned  counsel  for  the 
Government  upon  the  fact  that  there  has  been  more  or  less  outlay 
of  labor  and  expense  to  bring  the  merchandise  in  question  to  the 
stage  at  which  we  find  it — to  wit,  to  the  approximate  form  of  the 
lens  or  prism.  This,  we  conclude,  however,  is  a  matter  of  no  import- 
ance, because  Congress  clearly  intended  that  sufficient  labor  should 
be  expended  to  bring  the  commodity  to  the  form  of  a  disc  or  plate, 
as  such  discs  or  plates  could  not  be  produced  without  such  outlay. 
Hence,  whether  little  or  much  has  been  expended  upon  them  is  a 
matter  of  no  consequence  so  long  as  they  fulfill  the  commercial 
designation  of  "disc,"  and  are  "rough-cut  or  unwrought." 

The  record  samples  of  the  articles  entitled  to  free  entry  represent 
the  invoice  items  set  forth  in  the  schedule.  As  to  these  and  any 
other  items  on  the  invoices  which,  though  not  represented  by  samples, 
are  of  the  same  general  character,  the  protests  are  sustained  and  the 
collector's  decisions  reversed,  with  instructions,  to  Yeliquidate  the 
entries  accordingly.  As  to  aU  other  merchandise,  including  the  pol- 
ished prisms  represented  by  Exhibit  1,  the  protests  are  overruled  and 
the  collector's  decisions  afl&rmed. 


(24151— G.  A.  5253.) 
Dried  seaweed. 

Seaweed  dried  in  the  sun,  even  though  it  may  be  used  as  food,  is  not  dutiable  as 
"vegetables,  prepared  or  preserved"  (par.  241,  act  of  1897),  or  as  "vegetable's  in 
their  natural  state "  (par.  357),  but  is  exempt  from  duty  under  the  provision  for 
"seaweeds,  ♦  ♦  ♦  crude  or  unmanufactured,"  in  paragraph  617. — Frazee  v, 
Moffltt  (20  Blatch.,  267);  United  States  v.  Richard  (99  Fed.  Rep.,  262);  United 
States  t^.  Merck  (66  Fed.  Rep.,  251)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  12, 1903. 

In  the  matter  of  the  protests,  60066  and  6aK75b,  of  Mow  Lee  &  Co.  and  T.  Eomada  &  Co.,  against 
the  decision  of  the  collector  of  customs  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount 
of  duties  chargeable  on  certain  merchandise,  imported  per  Coptic,  and  entered  July  29,1901, 
andMarch4,lSoe. 

Opinion  by  Waite,  Otnwal  Appraiser, 

Paragraph  241  of  the  tariff  act  of  1897  imposes  upon  **all  vege- 
tables, prepared  or  preserved,  ♦  ♦  ♦  not  specially  provided  fd!r" 
in  the  act,  a  duty  of  40  per  cent  ad  valorem.  Paragraph  257  mAkes 
''vegetables  in  their  natural  state,  not  specially  provided  for," 
dutiable  at  25  per  cent  ad  valorem.  And  paragraph  617  places  upon 
the  free  list  '^moes,  seaweeds^  and  vegetable  substances,  crude  or 
unnanufactured,  not  otherwise  specially  provided  for  in  this  Act." 
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We  are  to  decide  whether  certain  seaweed,  imported  for  edible  pur- 
poses, which  the  collector  in  one  case  placed  under  paragraph  241, 
in  another  under  paragraph  257,  was  properly  classified,  or  should 
be  free  of  duty,  as  contended  by  the  importers,  under  said  para- 
graph 617. 

No  testimony  was  introduced  to  inform  us  as  to  the  nature  of  the 
preparation,  if  any,  which  the  article  has  undergone.  But  in  one 
case  the  collector  has  classified  the  goods  as  vegetables  in  their 
natural  state;  and  the  local  appraiser  at  this  port  reports  upon  the 
official  sample  that,  in  his  judgment,  it  is  "in  a  crude  condition." 
In  the  other  case,  the  naval  officer  in  his  report  to  the  collector  states 
that  "the  merchandise  is  a  seaweed,  dried  in  the  sun  and  packed 
closely  in  layers  for  facility  of  transportation,"  and  that  "  it  has  not 
been  submitted  to  any  mechanical  or  chemical  process  to  preserve 
it."  This  statement  is  not  contradicted  in  the  record.  From  these 
official  acts  and  statements  and  f  i-om  the  general  appearance  of  the 
official  samples  we  feel  justified  in  finding  that  the  article  in  question 
is  not  further  prepared  than  dried,  and  that  this  result  was  effected 
without  the  use  of  artificial  means. 

If  the  article  in  question  is  seaweed,  crude  or  unmanufactured,  its 
designation  by  name  in  paragraph  617  takes  it  out  of  the  more  gen- 
eral provision  for  vegetables  in  either  paragraph  241  or  257. 

The  designation  of  an  article,  eo  riomim,  either  for  duty  or  as  exempt  from  duty, 
must  prevail  over  words  of  a  general  description  which  might  otherwise  include  the 
article  specially  designated.    (Chew  Hing  Lvmgv.  Wise,  176  U.  S.,  156,  160,  and  cases 

cited.) 

Does  the  drying  process  remove  the  article  from  a  crude  or  unman- 
ufactured condition?  In  holding  that  hay,  cut,  dried,  and  pressed 
in  bales  was  not  manufactured,  Blatchford,  J,,  in  Frazee  v,  Moffitt, 
20  Blatch.,  267  at  272,  remarked: 

So  hay  is  the  same  article  it  was  when  it  was  stalks  of  grass  with  roots  in  the  earth. 
It  is  dried,  to  be  sure.  But  the  drying  and  any  conversion  of  starch  into  sugar  are 
mere  incidents  of  the  necessary  cutting  to  enable  it  to  be  stored  for  food  in  latitudes 
where  grass  can  not  be  found  all  the  year  round. 

The  circuit  court  for  the  southern  district  of  New  York  followed 
this  ruling  in  United  States  v,  Richard  (99  Fed.  Rep.,  26J),  and  held 
that  natural  grass  which  had  been  bleached  in  the  sun  wa«  not  thereby 
taken  out  of  a  provision  for  ''  textile  grasses  or  fibrous  vegetable 
substances  not  manufactured  in  any  manner."  An  analogous  ruling 
was  made  by  the  circuit  court  of  appeals,  second  circuit,  in  United 
States  r.  Merck  (66  Fed.  Rep.,  251),  where  a  drug  produced  by  dry- 
ing the  sediment  deposited  from  the  juice  of  a  fruit  was  held  to  be 
free  as  a  drug  "  in  a  crude  state."  The  case  of  Petry  r.  United  States 
(99  Fed.  Rep.,  261),  in  which  beets  which  had  been  sliced  and  kiln 
dried  were  held  to  be  dutiable  as  prepared  vegetables,  is  clearly  dis- 
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tingaishable,  as  is  also  Board  decision  In  re  Kimura  (G.  A.  5'^25), 
where  a  like  conclusion  was  reached  with  respect  to  vegetables  which 
had  been  cut  up,  washed,  and  dried  in  the  sun.  Note  In  re  Hillier's 
Son  &  Co.  (G.  A.  4660). 

We  regard  these  authorities  as  conclusive  upon  the  point  that  the 
mere  drying  of  the  seaweed  in  question  and  packing  it  in  layers  did 
not  change  its  character  as  seaweed  crude  or  unmanufactured.  The 
protests,  in  so  far  as  they  claim  free  entry  under  said  paragraph  617, 
are  sustained,  and  the  collector's  decision  is  reversed  with  instruc- 
tions to  reliquidate  the  entries  accordingly.  It  is  not  necessary  to 
notice  the  alternative  claims  made  by  the  protests. 


(24152— G.  A.  6254.) 
Entry  on  papers  knoivn  to  be  imperfect — Estoppel, 

Entry  was  made  on  an  invoice  which  the  importers  knew  to  be  imperfect  in  a  material 
particular,  in  that  it  stated  that  the  maker  of  the  invoice  was  the  seller  of  the  goods 
when  he  was  in  fact  the  agent  of  the  purchaser.  Against  a  liquidation  which,  on 
the  ground  that  a  vender  could  not  charge  a  commission  in  any  proper  sense, 
included  a  so-called  commission  in  the  total  invoice  value,  the  importers  protested, 
aUeging  and  proving  that  the  maker  of  the  invoice  was  not  the  vender  of  the  goods 
but  was  their  agent  to  whom  they  paid  a  bona  fide  commission.  Held,  that  they 
were  estopped  from  denying  the  correctness  of  the  invoice  on  which  the  entry  was 
made,  having  sworn  to  the  best  of  their  knowledge  and  belief  it  was  in  all  respects 
true  and  was  made  by  the  person  by  whom  it  purported  to  be  made  when  tliey  had 
knowledge  that  such  was  not  the  case. 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  12,  1903. 

In  the  matter  of  the  protest,  53083  6-16675,  of  Spaulding  &  Co.,  against  the  decision  of  the  col- 
lector of  cnstoms  at  Chicago,  ni.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
merchandise,  imported  per  La  Lorraine^  and  entered  Jond  IS,  10(J2. 

Opinion  by  Waite,  General  Appraiser. 

The  invoice  in  this  case  was  made  by  Spaulding  &  Co.,  of  Paris, 
France,  against  Spaulding  Sd  Co.,  of  Chicago,  III.,  and  it  contains 
certain  items,  giving  rise  to  this  controversy,  which  pui-port  to  be 
commissions  charged  by  the  Paris  firm  upon  the  net  price  of  mer- 
chandise described  in  the  invoice.  The  evidence  shows  that  some 
of  the  same  persons  are  interested  in  both  houses;  that  the  Paris 
concern  buys  goods  in  the  foreign  market  as  the  agents  or  commis- 
sionaires of  the  American  firm,  whom  they  charge  a  commission  on 
the  purchase,  and  that  such  commission  forms  no  part  of  the  price 
paid  for  the  goods  abroad.  The  local  appraiser  returned  the  per  se 
value  of  the  merchandise  shown  in  the  invoices  as  correct,  but  the 
collector  assessed  duty  upon  this  value  plus  the  amount  of  the  com- 
missions. The  importers  protest,  claiming  that  the  commissions  are 
nondutiable.  Upon  this  evidence  and  the  established  law  on  this 
point,  the  importers  would  be  entitled  to  recover  (United  States  v. 
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Herrman,  91  Fed.  Rep.,  116;  In  re  Rothfeld,  G.  A.  3291)  w^re  it 
not  that  they  are  conclusively  estopped  to  prove  the  actu^rl  facts 
concerning  their  relations  with  the  Paris  house. 

Spaulding  &  Co.,  of  Paris,  describe  themselves  in  the  consular 
declaration  indorsed  on  the  invoice  as  the  "sellers "of  the  mer- 
chandise. The  representative  of  the  Chicago  corporation  who  made 
the  entry  used  this  invoice,  and,  without  calling  the  collector's  atten- 
tion to  the  erroneous  description  of  the  Paris  agents  as  "sellers"  of 
the  goods,  declared  in  the  usual  form  of  purchaser's  declaration  on 
the  entry  that — 

To  the  best  of  his  knowledge  and  belief,  the  said  invoice  and  the  declaration  thereon 
are  in  all  respects  true,  and  were  made  by  the  person  by  whom  the  same  purports  to 
have  been  made. 

There  is  no  claim  that  the  invoice  in  question  was  used  in  making 
the  entry  through  inadvertence.  On  the  contrary,  the  evidence  tends 
to  show  that  the  importers  knew  their  invoices  were  being  made  in 
this  form.  In  answer  to  the  question,  "  Can  you  state  why  it  is  that 
they  state  on  the  back  of  the  invoice  that  they  are  the  sellers  of  the 
goods?"  the  importers'  witness  answered: 

I  do  not  know.  That  matter  came  up  once  before,  and  we  tried  to  have  that  cor- 
rected. They  are  the  purchasers  of  the  goods,  not  the  sellers.  They  buy  the  goods 
and  charge  us  a  commission. 

The  collector  seems  to  have  taken  the  view  that  the  "seller"  or 
vender  of  the  goods  could  not  charge  a  commission  in  any  proper 
sense,  and  accordingly  included  the  disputed  items  in  the  invoice 
value,  following  the  instructions  of  the  Department  in  T.  D.  23716. 
The  Department's  attitude  is  that  in  cases  of  this  kind  a  pro  forma 
invoice  should  be  used  in  making  the  entry,  and  that  an  importer 
voluntarily  using  a  consular  invoice  which  he  knows  to  be  materially 
incorrect  will  not  be  suffered  to  impeach  its  correctness,  after  entry, 
by  asserting  that  the  seller  was  in  fact  his  agent. 

We  think  the  collector's  action  was  correct.  The  case  of  In  re 
Wakem,  G.  A.  5152  (T.  D.  23754)  is  so  closely  analogous  to  this  one 
that  its  principle  must  govern  the  decision  here.  In  that  case  the 
Board  held  that  the  importers  were  estopped  from  challenging  the 
correctness  of  the  action  of  a  collector  based  on  the  faith  of  papers 
which  they  themselves  had  solemnly  sworn  were  in  all  respects  cor- 
rect and  true.  There  is  eminent  authority  for  the  rule  that  admis- 
sions made  under  oath  in  matters  connected  with  the  administration 
of  public  justice  and  government  are  to  be  held  conclusive  on 
grounds  of  public  policy.  (Greenleaf  on  Evidence,  v.  1,  sec.  210,  and 
cases  cited.)  That  this  is  a  case  for  the  application  of  the  principle 
is  made  manifest,  in  our  judgment,  by  the  elaborate  provisions  of 
sections  2  to  5,  inclusive,  of  the  customs  administrative  act  of  June 
10,  1890,  which  evidently  contemplate  that  customs  officers  shall 
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have  the  assistance  in  the  performance  of  their  duties  of  correct  and 
carefully  drawn  invoices  under  the  sanction  of  the  exporter's  affirma- 
tion and  the  importer's  oath.  It  would  deprive  these  provisions  of 
much  of  their  force  if  importers  could  make  their  entries  with 
impunity  upon  papers  which  they  knew  to  be  false  and  correct  them 
later  at  will. 

The  protest  is  overruled  and  the  collector's  decision  affirmed. 


(24153— G.  A.  5255.) 

Immediate-transportation  entries — Plows. 

Immediate-transpoutation  entries. — It  is  error  for  a  collector  of  customs  at  an 
outside  port  to  allow  goods  to  be  entered  for  immediate  transportation  to  another 
port  not  entitled  to  the  benefits  of  the  immediate -transportation  act,  and  the 
attempted  liquidation  of  a  consumption  entry  of  such  merchandise  by  the  collector 
at  the  port  of  ultimate  destination  will  be  void.  The  collector  at  the  port  of 
original  importation  is  the  only  officer  authorized,  under  such  circumstances,  to 
make  an  ascertainment  and  liquidation  of  the  duties. — Saltonstall  v.  Russell  (152 
U.  S..  658;  14  Sup.  Ct.  Rep.,  733). 

The  same. — It  seems  that  where  goods  are  entered  at  an  outside  port  for  immediate 
transportation  to  a  port  not  entitled  to  the  benefits  of  the  immediate-transporta- 
tion act,  but,  while  the  goods  are  in  transit,  CJongress  passes  an  act  extending  the 
benefits  of  the  act  to  such  port,  the  irregularity  in  the  entry  will  be  thereby  cured, 
and  the  collector  at  the  port  of  ultimate  destination  may  proceed  to  ascertain  and 
liquidate  the  duties. 

Parts  op  PiiOws. — Parts  of  plows  are  not  dutiable  as  **  plows  "  under  paragraph  460  of 
the  tariff  act  of  1897.— Robertson  v.  Gerdan  (132  U.  S.,  454;  10  Sup.  Ct.  Rep.,  119). 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  13, 1903. 

In  the  matter  of  the  protests,  48411  &,  etc.,  of  Macfarlane  &  Co.  and  Southern  Pacific  Company, 
against  the  decision  of  the  collector  of  customs  at  Honolulu,  H.  I.,  and  New  Orleans,  La.,  as 
to  the  rate  and  amount  of  duties  chargeable  on  certain  merchandise,  imported  per  the  ves- 
sels and  entered  on  the  dates  named  in  the  schedule. 

Opinion  by  Someuville,  General  Appraiser. 

These  protests  relate  to  a  number  of  importations  of  steam  plows 
and  parts  of  steam  plows.  They  were  originally  imported  at  either 
New  Orleans  or  San  Francisco,  and  were  entered  at  the  custom-house 
upon  immediate-transportation  entries,  and  carried  in  bond  to  Hono- 
lulu, H.  I.  On  arrival  at  that  port  rewarehouse  and  consumption 
entries  were  made  and  the  articles  withdrawn  for  consumption. 
The  various  reports  of  the  collectors  show  that  the  goods  were  first 
classified  as  "plows"  under  paragraph  460  of  the  tariff  act  of  1897 
at  20  per  cent  ad  valorem.  Subsequently  both  the  immediate-trans- 
portation entries  at  the  port  of  New  Orleans  and  the  consumption 
entries  at  Honolulu  were  reliquidated  at  higher  rates.  Against  this 
action  the  present  protests  were  filed,  claiming  that  the  original 
elasBlfication  under  paragraph  460  was  correct.     The  importers  seem 
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to  have  filed  protests  at  New  Orleans  and  Honolulu,  making  like 
claims,  and  in  many  instances  relating  to  the  same  goods. 

The  importers  have  submitted  the  cases  for  our  decision  without 
the  introduction  of  any  evidence  as  to  the  actual  character  of  the 
articles.  In  Lilienthal's  case,  G.  A.  5166  (T.  D.  23818),  we  held 
that  steam  plows  are  properly  dutiable  under  said  paragraph  460,  at 
20  per  cent,  but  that  steam-plow  machinery,  consisting  of  engines 
and  tackle  for  the  operation  of  the  plows,  can  not  be  classified  under 
that  paragraph.  The  present  protests  raise  no  questions  regarding 
engines  or  tackle.  The  collector  at  Honolulu  has  made  a  supple- 
mental report  to  the  Board,  stating  that,  out  of  the  entire  lot  of 
goods  covered  by  34  protests,  there  are  only  3  protests  covering 
complete  plows.  The  invoice  description  of  merchandise  does  not 
determine  its  classification  (Dwight  v,  Merritt,  140  U.  S.,  213),  and 
there  being  no  evidence  to  rebut  this  statement  of  the  collector,  we 
find  it  to  be  true.  (United  States  v.  Midgely,  42  Fed.  Rep.,  668.) 
If  the  importer  fails  to  introduce  competent  evidence  to  support  all 
the  essential  facts  in  relation  to  his  claim,  the  presumption  of  correct 
classification  on  the  part  of  the  collector  must  always  prevail. 
(Da vies  v.  Miller,  91  Fed.  Rep.,  647;  34  C.  C.  A.,  37.) 

The  protests  relating  to  the  complete  plows  are  numbered  502616, 
502636,  and  502706.  The  first  two  appear  to  have  been  properly  filed 
with  the  collector  at  Honolulu,  and  they  are  therefore  sustained. 

In  regard  to  protest  502706,  a  different  conclusion  follows.  The 
goods  to  which  it  relates  were  imported  at  New  Orleans  on  Decem- 
ber 17,  1900,  and  were  entered  in  bond  for  immediate  transportation 
to  Honolulu,  on  the  same  day.  On  arrival  at  Honolulu,  they  were 
entered  for  re  warehouse  and  consumption  on  the  28th  day  of  Janu- 
ary, 1901,  and  on  January  29  the  entry  was  liquidated.  All  this 
occurred  before  Congress  had  extended  to  Honolulu  the  benefits  of 
the  immediate  transportation  act  of  June  10,  1880  (21  U.  S.  Stat., 
173),  which  was  not  done  until  February  15,  1901,  when  a  special 
act  was  passed  for  the  purpose.     (31  U.  S.  Stat.,  791.) 

It  is  clear,  therefore,  that  the  collector  at  New  Orleans  erred  in 
permitting  the  merchandise  to  be  entered  on  an  immediate- transpor- 
tation entry  for  carriage  to  a  port  not  entitled  to  the  privilege.  It 
necessarily  follows  also  that  the  attempted  liquidation  of  the  entry 
by  the  collector  at  Honolulu  was  illegal  and  void;  for  under  the  cir- 
cumstances stated  the  entr>'  could  only  be  properly  liquidated  at  the 
port  of  arrival,  namely.  New  Orleans.  The  collector  there  was  the 
only  ofl&cer  authorized  to  make  the  *'  ascertainment  and  liquidation 
of  the  duties"  as  required  by  statute.  (Saltonstall  v.  Russell,  152 
U.  S.,  658;  14  Sup.  Ct.  Rep.,  733.) 

An  examination  of  the  immediate-transportation  entry,  which  con- 
stitutes part  of  the  entry  before  us,  shows  that  on  Decemher  17, 1900, 
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the  New  Orleans  collector  actually  did  liquidate  it,  and  on  August  2, 
1901,  he  made  a  reliquidation.  Against  this  reliquidation  the  import- 
ers duly  protested  to  the  collector  at  Ne^  Orleans,  which  protest  has 
been  forwarded  to  this  Board,  and  has  become  No.  51015  b.  In  this 
way  the  rights  of  the  importers  have  been  saved,  and  they  are  enti- 
tled to  have  the  entry  r^liquidated  by  the  New  Orleans  collector,  and 
the  articles,  which  consist  of  whole  plows,  reclassified  under  paragraph 
460,  as  claimed. 

To  avoid  any  misunderstanding  as  to  our  position  regarding  the 
proper  filing  of  these  protests,  we  must  mention  one  circumstance  in 
connection  with  protest  50263  fe,  filed  at  Honolulu,  which  protest 
is  one  of  the  three  covering  an  importation  of  whole  plows.  The 
record  shows  that  the  merchandise  in  question  reached  New  Orleans 
and  was  entered  for  immediate  transportation  to  Honolulu  on  Feb- 
ruary 4,  1901,  eleven  days  before  the  passage  of  the  statute  extend- 
ing to  Honolulu  the  benefits  of  the  immediate-transportation  act. 
By  the  time  the  goods  reached  their  destination,  however.  Congress 
had  passed  the  necessary  measure,  and  it  had  been  approved  by  the 
President;  so  that,  for  the  purposes  of  this  decision,  we  may  assume 
that  such  legislation,  being  of  a  remedial  character,  had  the  effect  of 
curing  the  irregularity  on  the  part  of  the  New  Orleans  collector  in 
accepting  the  immediate-transportation  entry  before  Honolulu  had 
been  made  an  immediate-transportation  port.  For  this  reason,  we 
sustain  the  protest,  as  before  stated. 

The  remaining  protests,  which  cover  only  parts  of  plows,  are  all 
overruled,  paragraph  460  providing  for  " plows"  only,  and  not  parts 
thereof.  Note  the  principle  settled  by  the  Supreme  Court  in  Rob- 
ertson r.  Gerdan  (132  U.  S.,  454;  10  Sup.  Ct.  Rep.,  119).  Tiiere 
would  be  some  question  also  whether  all  of  these  protests  had  been 
properly  filed. 

Protests  50261  b  and  50263  fe  (filed  at  Honolulu)  and  protest  510156 
(filed  at  New  Orleans)  are  sustained,  so  far  as  they  relate  to  entire 
plows,  and  the  collector  is  instructed  to  reliquidate  the  entries,  clas- 
sifying the  plows  under  paragraph  460.  The  remaining  protests  are 
all  overruled  and  the  decision  of  the  collector  afiirmed. 


(24154— G,  A.  5256.) 
Books  in  foreign  language — Music  books. 

Music  books  containiag  no  words  other  than  a  short  preface,  an  index,  and  occasional 
notes  for  the  guidance  of  the  performer,  all  printed  in  a  foreign  language,  are 
dutiable  as  music  in  books,  at  the  rate  of  25  per  cent  ad  valonem,  under  paragraph 
408.  act  of  July  24,  1897,  and  are  not  free  of  duty  as  books  or  pamphlets  printed 
exclusively  in  language  other  than  English. 


Digitized  by  VjOOQIC 


42 

An  insignificaDt  amount  of  printing  in  a  foreign  language  in  a  book  of  instrumental 
music,  the  foreign  printing  being  merely  incidental  to  the  music,  is  not  sufficient 
to  entitle  such  merchandise  to  free  entry  as  books  printed  exclusively  in  a  language 
other  than  English.— G.  A.  1703  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  13, 1903. 

In  the  matter  of  the  protests,  45904,  45965,  and  45366  &,  of  Lyon#&  Healy,  against  the  decision  of 
the  collector  of  customs  at  Chicago,  HI.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  PcUatia,  Oraf  Waldersee,  and  Belgravia^  andf  entered 
March  17,  March  29,  and  April  25, 1900. 

Opinion  by  Fischer,  Central  Appraiser. 

The  merchandise  was  assessed  for  duty  at  the  rate  of  25  per  cent 
ad  valorem  under  the  provision  in  paragraph  403,  act  of  July  24, 
1897,  for  *' music  in  books  or  sheets,"  and  is  claimed  to  be  free  of 
duty  under  paragraph  502  of  said  act  as  "books  and  pamphlets 
printed  exclusively  in  languages  other  than  English." 

The  samples  introduced  in  evidence  as  representative  of  the  goods 
are  three  books  of  the  *'  Edition  Peters,"  the  first  one  being  for  the 
instruction  of  the  voice,  the  second  a  collection  of  preludes  by  Bach, 
and  the  third  a  fantasie  of  the  opera  Lohengrin.  The  first  of  these 
exhibits  contains  a  preface  comprising  one  page  printed  in  French 
and  in  German,  and  the  covers  contain  advertisements  in  German. 
The  second  contains  an  index  in  French  and  the  back  cover  contains 
advertisements  in  German.  The  third  has  advertisements  in  German 
on  the  back  of  the  cover.  Aside  from  this,  the  books  contain  no 
words  whatever  except  the  ordinary  musical  terms  found  in  all  instru- 
mental music,  and  an  occasional  note  in  the  first-named  exhibit 
printed  in  German  and  French  for  the  guidance  of  the  performer. 

The  question  as  to  what  books  come  within  the  provisions  of 
paragraph  502  of  the  act  of  1897  was  discussed  in  G.  A.  4970  (T.  D. 
2319.4),  and  a  digest  of  the  cases  bearing  on  that  question  was 
appended  to  the  decision.  From  these  cases  it  would  seem  that  the 
test  as  to  music  books  with  foreign  words  is,  as  stated  in  G.  A.  1703 
(T.  D.  13323),  whether  or  not  the  text  is  a  minor  or  incidental 
feature  of  the  work.  In  that  case  it  was  held  that  a  book  of  music 
containing  18  pages  of  preface  and  explanation  in  German,  and 
another  book  of  70  pages  of  printed  music  with  4  pages  of  preface, 
were  not  books  printed  in  a  foreign  language. 

The  converse  of  this  principle  has  been  followed  by  the  Board  in 
numerous  cases  where  books  printed  in  a  foreign  language,  with  the 
exception  of  an  insignificant  amount  of  English  printing,  were  never- 
theless held  to  be  entitled  to  free  entry  under  paragraph  502,  the 
small  amount  of  English  matter  not  being  considered. 

We  find  that  the  merchandise  covered  by  the  protest^  consists  of 
music  in  books,  that  the  books  are  not  printed  in  any  language,  and 
that  they  are  therefore  not  within  the  provisions  of  paragraph  502. 
We  accordingly  overrule  the  protests  and  affirm  the  decisions  of  the 
Collector. 
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(24155— G.  A.  5257.) 
Imitation  silk  yarns. 

Imitation  silk  yarns  or  threads,  made  from  cotton  waste  which  has  undergone  a  chem- 
ical change,  thereby  losing  its  identity  as  cotton,  and  containing  no  compounds  of 
pyroxylin  or  collodion,  are  dutiable  under  paragraph  385  as  silk  yams  or  threads, 
by  virtue  of  the  provisions  of  section  7,  act  of  July  24,  1897,  and  are  not  dutiable 
as  cotton  yams  under  paragraph  302  of  said  act,  by  virtue  of  the  similitude  clause. — 
G.  A.  4939  (T.  D.  28110)  and  G.  A.  5081  (T.  D.  28528)  followed;  Meyer  et  al.  v. 
Arthur  (91  U.  8.,  570)  noted. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  January  13, 1903. 

In  the  matter  of  the  protest,  2116^7088.  of  Hardt,  Von  Bemuth  &  Co.,  against  the  decision  of 
the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  merchandise,  imported  per  Zeeland^  and  entered  February  6,  I9Q2. 

Opinion  by  Fisghsr,  General  Appraiser, 

The  protest  is  against  the  assessment  of  duty  at  the  rate  of  30  per 
cent  ad  valorem  under  paragraph  385,  act  of  July  24,  1897,  on  cer- 
tain so-called  artificial  silk  yarns. 

This  assessment  was  made  in  accordance  with  the  Board's  deci- 
sions G.  A.  4939  (T.  D.  23110)  and  G.  A.  5081  (T.  D.  23528),  where 
merchandise  of  the  character  here  in  question  was  held  not  to  be 
dutiable  as  manufactures  of  pyroxylin  under  paragraph  17  of  the 
act  of  1897,  but  dutiable  at  the  rate  here  complained  of  by  virtue  of 
the  similitude  clause,  the  Board  finding  that  the  article  was  similar 
in  quality,  texture,  and  use  to  silk  yarn. 

The  importers  now  claim  that  the  merchandise  is  more  similar  to 
cotton  yams,  and  is  therefore  dutiable  as  such  under  paragraph  302 
by  virtue  of  the  similitude  clause.  The  alternative  claim  is  made 
that  it  is  dutiable  at  the  rate  of  20  per  cent  ad  valorem  under  section 
6  as  a  nonenumerated  manufactured  article 

At  the  hearing,  the  importers  introduced  testimony  to  show  that 
the  yarns  are  made  from  cotton  waste,  that  they  require  treatment 
in  dyeing  more  nearly  resembling  the  dyeing  of  cotton  yarn  than 
that  of  silk  yarn,  and  that  they  are  woven  in  the  same  manner  as 
cotton  yarns.  It  appears,  however,  from  all  the  evidence  in  this 
ease  and  from  the  evidence  in  G.  A.  4939,  which  is  made  a  part  of 
this  case,  that  all  yarns  of  this  character,  whether  made  from  silk 
waste  or  from  cotton  waste,  are  known  as  imitation  silk,  and  that  the 
fabric  woven  therefrom  is  known  and  sold  as  "nearsilk."  It  fur- 
ther appears  that  the  yarns  are  produced  by  a  process  which  is 
.described  in  the  letters  patent  covering  the  same  and  offered  in 
evidence,  as  follows: 

The  process,  which  consists  in  dissolving  cellulose,  without  decomposing  the  same 
and  causing  the  solution  to  flow  in  a  thread  or  fiber-like  stream  into  a  bath  containing 
a  precipitant  of  cellulose,  whereby  the  latter  Is  precipitated  from  its  solution  in  a 
thread  or  fiber-like  form. 

From  this  it  follows  that  the  merchandise  as  imported  no  longer 
consists  of  cotton,  even  though  it  may  have  been  originally  cotton 
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waste  and  not  silk  waste.  (Note  Meyer  et  al.  v.  Arthur,  91 U.  S.,  570.) 
The  contention  that  the  yams  produced  by  the  patented  process  are 
dyed  and  woven  in  a  manner  similar  to  such  processes  with  regard 
to  cotton  yarns  we  do  not  consider  as  of  weight,  for  this  similarity, 
if  in  fact  it  exist,  does  not  relate  to  material,  quality,  character,  or 
use,  which  are  the  only  points  of  similarity  referred  to  in  section  7. 
The  yarns  are  similar,  however,  to  silk  yarn  (as  was  found  in  G.  A. 
4939)  in  three  of  these  characteristics,  namely,  quality,  texture,  and 
use,  and  are  not  similar  to  cotton  yarns  as  to  any  of  the  characteristics 
named  in  section  7. 

We,  therefore,  see  no  reason  for  modifying  our  ruling  laid  down 
in  6.  A.  4939  and  G.  A.  5081,  and  accordinglj-  overrule  the  protest 
and  affirm  the  decision  of  the  collector. 


(24156— G.  A.  5258.) 
Fuses. 


Fuses  composed  in  chief  value  of  gutta-percha,  used  for  blasting  purposes  by  being 
connected  with,  and  adapted  to  explode,  a  detonator,  which  in  turn  flres  a  fulmi- 
nate, are  not  dutiable  under  paragraph  421,  act  of  July  24, 1897,  as  fulminates,  ful- 
minating powder,  or  like  articles,  but  are  dutiable  at  the  rate  of  35  per  cent  ad 
valorem  under  paragraph  450  of  said  act  as  manufactures  in  chief  value  of  gutta- 
percha.—G.  A.  2684  and  T.  D.  6213  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  13,  1903. 

In  the  matter  of  the  protest,  9jeAr-3S225,  of  A.  H.  Pnnke,  afrainst  the  denision  of  the  collector 
of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
merchandise,  imported  per  Pennsylvania,  and  entered  March  4, 190:2. 

Opinion  by  Fischer,  General  Appraiser, 

The  merchandise  here  in  question  is  described  in  the  invoice  as 
''white  countered  gutta-percha  fuse,"  and  is  imported  in  roUs.  It 
was  returned  by  the  local  appraiser  as  a  manufacture  of  cotton,  jute^ 
and  gutta-percha,  gutta-percha  chief  value,  and  assessed  for  duty  at 
the  rate  of  35  per  cent  ad  valorem  under  paragraph  450,  act  of  July 
24,  1897. 

The  protest  claims  that  said  merchandise  is  dutiable  at  30  per  cent 
ad  valorem  under  paragraph  421  of  said  act  either  directly  or  by 
similitude.     The  paragraph  in  question  reads  as  follows: 

Fulminates,  fulminating  powder,  and  like  articles,  not  specially  provided  fpr  Iq  this 
Act,  thirty  per  centum  ad  valorem. 

The  word  ''fulminate"  is  defined  in  the  Standard  Dictionary  as 
follows : 

(1)  A  salt  of  fulminic  acid.  Fulminates  decompose  readily  and  explode  when  struck 
or  heated.    (2)  A  mixture  containing  such  a  salt,  used  to  produce  an  explosion. 

It  would  seem,  therefore,  that  the  main  characteristic  of  a  fulmi- 
nate is  its  explosive  quality. 

The  pr^ent  case  was  submitted  on  the  testimony  of  the  importer 
and  the  affidavit  of  the  manager  of  the  Insoloid  Fuse  Company,  of 
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Denver,  Colo.,  dealers  in  blasting  materials  for  mining  purposes, 
and  from  the  evidence  it  appears  that  these  fuses,  which  come  gen- 
erally in  rolls  of  50  feet,  are  used  for  blasting  purposes  in  mines,  the 
end  of  a  fuse  being  put  into  a  detonator  or  fulminating  cap  which  is 
filled  with  a  fulminate.  The  fuse  is  lighted  and  sets  off  a  detonator 
or  fulminating  cap,  which  in  turn  fires  the  blast. 

It  is  manifest  from  the  above  and  from  the  definition  of  *' fulmi- 
nate "  that  the  fuses  here  in  question  are  not  fulminates,  and  are,  of 
course,  not  fulminating  powders.  The  importer's  contention,  how- 
ever, is  based  on  the  words  *'and  like  articles"  in  paragraph  421, 
and  the  testimony  is  largely  devoted  to  showing  that  the  fuses  are 
used  in  connection  with  the  fulminates  and  fulminating  powder. 
The  affidavit  above  referred  to  states  that  *'  fulminates  and  fuse  have 
a  common  use  as  adjuncts  to  blasting,  both  being  conjointly  used. 
Fulminates  and  fuse  have  the  same  close  similarity  and  relation  in 
substance  and  use,  as  may  be  found,  for  instance,  in  table  knives 
and  forks,  in  coats  and  vests,"  etc.  We  fail  to  see,  however,  how  the 
fact  that  a  fuse  is  used  in  blasting  operations  can  bring  it  within  the 
same  category  as  fulminates  and  fulminating  powder  for  dutiable 
purposes.  While  both  articles  are  used  conjointly,  each  one  of  them 
has  a  separate  and  distinct  use,  and  neither  could  be  used  in  place 
of  the  other.  If  the  importer's  theory  were  correct,  the  electrical 
appliances  frequently  used  to  set  off  blasts  might  with  equal  pro- 
priety be  classified  under  this  paragraph.  We  are  of  the  opinion  that 
the  term  "and  like  articles"  is  limited  in  its  application  to  such 
articles  as  are  of  the  same  inherent  nature  as  fulminates  and  fulmi- 
nating powders,  and  is  not  intended  to  apply  to  such  as  might  be 
used  in  connection  with  those  articles.  This  view  was  taken  by  the 
Board  in  G.  A.  2684  (T.  D.  15158),  where  blasting  caps  or  detonators 
were  held  not  to  be  dutiable  under  paragraph  439,  act  of  October, 
1890,  which  was  in  the  same  language  as  paragraph  421  of  the  present 
act.  The  Board  in  that  case  held  that  the  caps  were  dutiable  as 
manufactures  of  metal,  there  being  no  specific  provision  for  such 
articles  in  the  act  under  discussion. 

Reference  is  made  to  T.  D.  6213,  where  the  Treasury  Department, 
in  a  decision  dated  March  3,  1884,  held  that  safety  fuses  were  not 
dutiable  under  a  provision  in  the  act  of  1883,  precisely  similar  to 
the  provision  in  the  present  act,  which  ruling  has  been  uniformly 
followed  up  to  this  time. 

We  find— 

1.  That  the  fuses  in  question  are  not  fulminates,  fulminating 
powder,,  or  like  articles. 

2.  That  they  are  composed  in  chief  value  of  gutta-percha. 

The  protest  is  accordingly  overruled  and  the  decision  of  the  col- 
lector affirmed. 
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(24167— G.  A.  5269.) 
Metal  thread.  , 

Articles  described  as  "cordonnet,"  "fil^  or,"  "washable  gold  thread,"  or  "wash  gold 
thread,"  composed  of  3  metal  threads  twisted  together,  each  of  such  component 
metal  threads  being  composed  of  a  cotton  thread  w^rapped  around  with  fine  tinsel 
wire,  and  such  component  thread  being  known  conmiercially  as  "metal  thread" 
and  also  as  "cordonnet,"  are  dutiable  as  metal  threads  at  the  rate  of  5  cents  per 
pound  and  35  per  cent  ad  valorem  imder  paragraph  179,  act  of  July  24,  1897,  and 
not  dutiable  as  articles  composed  of  metal  threads. 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  13,  1903. 

In  the  matter  of  the  protests,  88676/,  etc.,  of  Goldberg  &  Co.  et  cU.,  against  the  decision  of  the 
collector  of  customs  at  Kew  York,  N.  Y. ,  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in 
the  schedule. 

Opinion  by  Fischbr,  General  Appraiser. 

The  merchandise  here  in  question  was  assessed  for  duty  as  articles 
made  wholly  or  in  part  of  metal  threads,  at  60  per  cent  ad  valorem, 
under  paragraph  179,  act  of  July  24,  1897,  and  is  claimed  to  be  duti- 
able as  ** metal  thread"  at  5  cents  per  pound  and  35  per  cent  ad 
valorem  under  the  same  paragraph  and  act. 

We  find  from  the  evidence  and  samples  in  the  case — 

1.  That  the  articles  described  in  the  invoices  as  *'  cordonnet,"  "  fil6 
or,"  *' washable  gold  thread,"  or  ''wash  gold  thread," are  composed 
of  3  metal  threads  twisted  together,  each  of  such  component  metal 
threads  being  composed  of  a  cotton  thread  wrapped  around  with  a 
tinsel  wire. 

2.  That  the  articles  under  protest  are  generally  known  in  commerce 
as  '*  three-ply  metal  thread,"  and  also  as  "cordonnet,"  and  have 
been  so  known  for  many  years;  that  they  are  sufficiently  small  to  be 
reasonably  called  a  thread  as  distinguished  from  a  cord,  and  that 
they  are  used  in  embroidery  in  the  same  manner  as  thread. 

3.  That  each  of  the  three  threads  composing  the  articles  described 
as  stated  in  our  first  finding  is  commercially  known,  when  separate, 
as  a  metal  thread,  and  that  the  merchandise  under  protest  is  there- 
fore an  article  composed  of  metal  threads. 

While  the  articles  are  composed  of  metal  threads,  they  are  also 
commercially  known  as  metal  thread,  and  therefore  fall  within  the 
specific  provision  for  metal  thread  at  5  cents  per  pound  and  35  per 
cent  ad  valorem  under  paragraph  179,  as  claimed  in  the  protest.  The 
fact  that  they  are  commercially  known  as  ^'-cordonnet"  is  not  a 
sufficient  reason  to  take  them  out  of  the  provision  for  metal  thread, 
inasmuch  as  one  of  their  general  commercial  names  is  metal  thread. 
(Batterson  v.  Magone,  48  Fed.  Rep.,  289-292.) 

The  protests  are  sustained  and  the  decisions  of  the  collector 
reversed. 
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(24158— G.  A.  5260.) 

Metal  thread. 

Single  flat  tinsel  wire  crinkled,  and  articles  composed  of  two  fine  flat  tinsel  wires,  each 
of  which  is  crinkled,  and  the  two  being  twisted  loosely  together,  the  articles  being 
commercially  known  as  crinkled  lame,  are  dutiable  as  tinsel  wire,  lame  or  lahn,  at 
the  rate  of  5  cents  per  pound,  under  paragraph  179,  act  of  July  24,  1897,  and  not  at 
5  cents  per  pound  and  35  per  cent  ad  valorem  as  metal  thread. 

The  term  *' metal  thread''  is  a  commercial  term  used  to  designate  an  artitle  made  by 
twisting  a  thread  of  cotton  and  silk  with  a  strand  of  tinsel  wire,  lame  or  lahn,  and 
does  not  include  any  article  composed  wholly  of  metal. 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  13, 1903. 

In  the  matter  of  the  protests,  83164.  86810,  87415,  and  80286/,  of  Bloom  &  Mayer,  A.  &  H.  Yeith, 
and  Siegman  &  Weil,  against  the  decision  of  the  collector  of  customs  at  New  York,  N.  Y., 
as  to  the  rate  and  amount  of  duties  chargeable  on  certain  merchandise,  imported  per  La 
Touraine,  New  ForJt,  Ron.  Luiae,  Lahn^  and  entered  November  7, 1900,  February  o,  Feb- 
ruary ts  and  February  28, 1901. 

Opinion  by  Fischer,  OenercU  Appraiser. 

Duty  was  assessed  upon  the  merchandise  here  in  question  at  5 
cents  per  pound  and  35  per  cent  ad  valorem  under  the  provision  for 
"metal  thread"  in  paragraph  179,  act  of  July  24,  1897,  and  at  60 
per  cent  ad  valorem  under  the  provision  for  * '  manufactures  of  lame  " 
in  the  same  paragraph.  The  protests  claijoi  that  it  is  dutiable  at  5 
cents  per  pound  under  the  same  paragraph  as  tinsel  wire,  lame  or 
lahn. 

We  find  as  facts — 
-  1.  That  the  merchandise  described  in  the  invoice  covered  by  pro- 
test 83164/  as  "  11905  grammes  tinsel  thread"  is  a  single  flat  tinsel 
wire  crinkled. 

2.  That  the  merchandise  covered  by  protest  85310/  and  described 
in  invoce  No.  15132  as  '*Lot  R  or  faux,"  by  protest  87415/,  invoice 
Item  2039  gf\  and  by  protest  89286/,  contents  of  cases  107  and  108, 
consists  of  two  fine  flat  tinsel  wires,  each  of  which  is  crinkled,  and 
the  two  twisted  loosely  together. 

3.  That  the  term  '* metal  thread"  is  a  commercial  term  which  has 
been  generally  used  for  many  years  to  designate  an  article  made  by 
twisting  a  thread  of  cotton  or  other  vegetable  fiber  or  silk  with  a 
strand  or  strands  of  tinsel  wire,  lame,  or  lahn,  and  does  not  include 
any  article  composed  wholly  of  metal;  that  the  articles  here  in  ques- 
tion are  known  commercially  as  crinkled  lame. 

The  fact  that  the  invoice  in  83164/  describes  the  merchandise  as 
"tinsel  thread"  is  not  controlling,  it  being  shown  by  testimony  in 
many  cases  before  the  Board  that  it  is  not  metal  thread  according  to 
general  trade  usuage.     {In  re  Crowley,  55  Fed.  Rep.,  283.) 

The  protests  are  sustained.  (Note  Wolff  v.  United  States,  71  Fed. 
Rep.,  291.) 
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(24159— G.  A.  5261.) 
Undecorated  fire  brick  weighing  more  than  JO  pounds. 

Uodecorated  fire  brick  weighing  more  than  10  pounds  each,  and  designed  for  linings 
for  coke  ovens,  are  dutiable  under  paragraph  87,  tariff  act  of  1897,  at  the  rate  of 
$1.25  per  ton,  as  assimilating,  under  section  7  of  said  act,  to  undecorated  fire  brick 
weighing  not  more  than  10  poimds  each ;  and  not  dutiable  under  paragraph  97  of 
said  act  as  assimilating  to  fire  brick  weighing  more  than  10  pounds,  which  are 
susceptible  of  detoration. — In  re  Solvay  Process  Company  (Q.  A.  4490;  T.  D. 
21083)  and  In  re  Wing  (G.  A.  5184:  T.  D.  23890)  overruled;  Wing  «.  United 
States  (suit  3336)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  13, 1903. 

In  the  matter  of  the  protests,  5477P/.  etc..  of  the  SoItav  Process  Company  et  al.,  against  the 
decision  of  the  collector  of  customs  at  New  York.  N.  T.,  as  to  the  rate  and  amount  of  duties 
chargeable  on  certain  merchandise,  imported  per  the  vessels  and  entered  on  dates  named 
in  the  schedule. 

Opinion  by  Somzrvixxk,  O^nercU  Appraimr. 

The  merchandise  consists  of  undecorated  fire  brick,  designed  for 
linings  for  coke  ovens  and  weighing  more  than  10  pounds  each. 
They  were  classified  under  paragraph  97,  tariff  act  of  1897,  as  arti- 
cles composed  of  earthy  substances  dutiable  at  the  rate  of  35  per 
cent  ad  valorem.  The  protestants  contend  that  the  articles  are 
dutiable  under  paragraph  87  of  said  act  at  the  rate  of  $1.25  per  ton, 
as  assimilating,  under  section  7  of  said  act,  to  '*  fire-brick,  weighing 
not  more  than  ten  pounds  each,  not  glazed,  enameled,  ornamented, 
or  decorated  in  any  manner." 

Similar  merchandise  was  covered  by  In  re  Solvay  Process  Com- 
pany (G.  A.  4430;  T.  D.  21083),  and  there  held  by  the  Board  to  be 
dutiable  under  said  paragraph  97,  as  classi  fied  by  the  collector  in  these 
cases..  Subsequently,  the  courts  having  held  that  said  paragraph 97 
related  directly  only  to  articles  that  are  practically  susceptible  of 
decoration  (note  In  re  Strauss,  G.  A.  4921,  T.  D.  23028,  and  cases 
there  cited),  the  Board,  in  the  case  of  In  re  Wing  (G.  A.  5184;  T.  D. 
23890),  reconsidered  the  question  and  held  the  merchandise,  by  vir- 
tue of  said  section  7,  to  be  dutiable  under  paragraph  97,  as  assimi- 
lating to  the  articles  there  enumerated.  This  conclusion  rested  on 
the  fact  that  under  Dingelstedt  r.  United  States  (91  Fed.  Rep.,  291; 
33  C.  O-  A.,  395),  fire  brick,  susceptible  of  decoration  and  weighing 
more  than  10  pounds,  would  be  dutiable  under  paragraph  97.  The 
Board  was  of  opinion  that  merchandise  like  that  in  question  bears 
a  stronger  similitude  to  such  fire  brick  than  to  the  undecorated 
fire  brick  weighing  not  more  than  10  pounds,  which  are  provided  for 
in  paragraph  87. 

On  appeal  by  the  importers  to  the  circuit  court  for  the  southern 
district  of  New  York,  that  court  (per  Townsend,  J.)  reversed  the 
decision  of  the  Board  in  Wing  v.  United  States  (suit  3336,  not  yet 
reported,  decided  November  10,  1902),  and  sustained  the  contention 
of  the  importers,  which  is  stated  above.     The  Government  has  now 
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acquiesced  in  the  decision  of  the  circuit  court.     The  following  extract 
is  made  from  the  opinion  of  the  court: 

Ck>ui]Bel  for  the  Gk)vernment  relies  upon  the  decision  of  the  circuit  court  of  appeals 
in  the  case  of  Diogelstedt  v.  United  States  (91  Fed.  Rep.,  112;  88  C.  C.  A.,  895).  in 
which  the  court  holds  that  said  paragraph  refers  to  articles  which  are  susceptible  of 
decoration.  It  is  admitted  that  these  articles  are  not  susceptible  of  decoration,  but 
that  they  are,  in  fact,  fire  brick  similar  to  those  weighing  not  more  than  10  pounds. 
Inasmuch  as  both  paragraphs  (87  and  97)  refer  to  articles  designed  for,  or  capable  of, 
decoration,  the  controlling  question  would  seem  to  be  whether  the  articles  are  similar 
to  either  of  the  articles  named  in  said  paragraph.  It  must  be  held  that  they  are  more 
similar  to  fire  brick  weighing  not  more  than  10  pounds  each.  This  conclusion  is 
strengthened  by  the  fact  that  paragraph  97  only  covers  articles  not  specially  provided 
for.  while  paragraph  87  contains  no  such  clause. 

Following  the  decision  of  the  circuit  court,  we  sustain  the  protests 
and  reverse  the  decision  of  the  collector,  with  instructions  to  reliqui- 
date  the  entries  accordingly. 


(24160— G.  A.  5262.) 
Etched  glass  {thermometers). 

1.  To  bring  articles  of  etched  glass  within  paragraph  100,  tariff  act  of  1897,  providing 
for  "articles  of  glass  *  *  *  eteJied,  *  *  *  or  otherwise  ornamented,  deco- 
rated or  ground,  *  *  *  and  any  articles  of  which  such  glass  is  the  component 
material  of  chief  value,"  the  etching  must  amount  to  an  ornament  or  decoration. 

2.  It  is  held  accordingly  that  thermometers  of  glass  and  metal  (mercury),  glass  being 
the  component  material  of  chief  value,  on  which  are  etched  a  scale  of  degrees  and 
the  name  and  place  of  business  of  the  makers  of  the  articles,  the  etching  being 
purely  of  a  utilitarian  and  practical  character,  are  not  dutiable  under  said  para- 
graph 100,  but  are  dutiable  under  paragraph  112  of  said  act,  as  manufactures  of 
which  glass  is  the  component  material  of  chief  value,  not  specially  provided  for. — 
In  re  Meyer  Brothers  Drug  Company,  G.  A.  4223  (T.  D.  19805)  overruled;  In  re 
Borgfeldt,  G.  A.  4073  (T.  D.  18916);  In  re  Masson,  G.  A.  4675  (T.  D.  22081); 
Koscherak  v.  United  States  (98  Fed.  Rep.,  596;  89  C.  C.  A.,  166),  and  United 
States  V.  Borgfeldt  (suit  2757,  no  opinion)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  13, 1903. 

In  the  matter  of  the  jyrotest,  26684/,  0660,  of  the  B.  Hoehn  Company,  against  the  decision  of  the 
collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  thermomi'ters,  imported  per  Lucania^  and  entered  August  31, 18U7. 

Opinion  by  Soherville,  OenercU  Appraiser, 

The  merchandise  consists  of  clinical  thermometers  composed  of 
glass  and  metal  (mercury),  glass  being  the  component  material  of 
chief  value.  They  are  etched  in  the  usual  manner,  so  as  to  exhibit 
a  scale  indicating  degrees  of  temperature.  The  etched  portion  is 
painted  or  colored  black  in  order  to  render  the  scale  clearly  visible. 
The  name  and  place  of  business  of  the  makers  of  the  articles  appear, 
similarly  etched. 

The  thermometers  were  assessed  for  duty  at  the  rate  of  60  per  cent 
4c 
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ad  valorem  under  the  provision  in  paragraph  100,  tariff  act  of  1897, 
for— 

Articles  of  glass,  cut,  engraved,  painted,  colored,  stained,  silvered,  gilded,  etc?ied 

*  *  *  or  othertoUe  ornamented,  decorated  or  ground,  »  »  *  and  any  articles  of 
which  such  glass  is  the  component  material  of  chief  value. 

They  are  claimed  to  be  dutiable  at  the  rate  of  45  per  cent  ad  val- 
orem, under  paragraph  112  of  said  act,  relating  to  ''manufactures 
of  glass,  *  *  *  of  which  glass  is  the  component  material  of  chief 
value,  not  specially  provided  for." 

In  a  former  decision,  I71  re  Meyer  Brothers  Drug  Company,  G.  A. 
4223  (T.  D.  19805),  dated  July  23,  1898,  the  Board  held  that  similar 
clinical  thermometers  were  properly  dutiable,  as  here  assessed,  under 
paragraph  100,  and  that  they  were  not  dutiable  under  said  para- 
graph 112,  as  claimed  in  this  protest.  But  we  are  of  opinion  that 
the  particular  contention  made  in  this  case  is  now  governed  by  the 
more  recent  decision  of  the  circuit  court  of  appeals,  second  circuit, 
dated  December  7,  1899,  in  Koscherak  v.  United  States  (98  Fed. 
Rep.,  596;  39  C.  C.  A.,  166).  In  that  case  the  court  construed  para- 
graph 90,  tariff  act  of  1894,  which  corresponds  substantially  with 
paragraph  100  of  the  present  tariff.  It  wa«  there  held  that,  to  bring 
etched  articles  of  glass  within  said  paragraph  90,  the  etching  must 
be  substantial  and  of  such  a  character  as  to  amount  to  an  ornament 
or  decoration. 

The  same  principle  governs  the  case  of  United  States  v.  Borgfeldt 
(suit  2757,  no  opinion),  decided  January  6,  1900,  by  the  circuit  court 
for  the  southern  district  of  New  York,  which  ail&rmed  In  re  Borg- 
feldt, G.  A.  4073  (T.  D.  18916).  It  was  there  decided  that  the  pro- 
vision in  paragraph  85,  tariff  act  of  1894,  for  China,  etc.,  "printed 

*  *  *  or  otherwise  omainented  or  decorated y"*^  did  not  include 
China  bottle  stoppers  on  which  certain  trade-marks  had  been  printed, 
as  the  printing  did  not  amount  to  a  decoration  or  ornamentation. 

The  principal  of  these  cases  has,  since  its  enunciation,  been  uni- 
formly followed  by  this  Board,  and  applied  in  various  cases.  Note 
In  re  Masson,  G.  A.  4675  (T.  D.  22081),  In  re  Utard,  G.  A.  4769 
(T.  D.  22503),  In  re  Jones,  G.  A.  4787  (T.  D.  22562),  In  re  Utard, 
G.  A.  5158  (T.  D.  23790),  and  In  re  Collins,  G.  A.  5177  (T.  D.  23870). 

Applying  the  rule  above  stated,  we  are  of  opinion  that  the  etching 
on  the  merchandise  in  question  is  not  ornamental  or  decorative,  but 
is  purely  of  an  utilitarian  and  practical  character.  We  hold  accord- 
ingly that  the  thermometers  under  consideration  are  excluded  from 
paragraph  100  of  the  tariff  act  of  1897,  and  fall  within  the  provision 
in  paragraph  112  for  manufactures  of  which  glass  is  the  comx>onent 
material  of  chief  value. 

The  protest  is  sustained  and  the  decision  of  the  collector  reversed, 
with  instructions  to  reliquidate  the  entry  accordingly. 
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(24161.) 
Animols  for  breeding  purposes. 

Free  entry  of  horses  recorded  in  the  American  Percheron  Studbook,  published  by  the 
American  Percheron  Horse  Breeders  and  Importers'  Association. 

Treasury  Department,  January  H,  1908. 

Sir:  Referring  to  the  regulations  of  the  Department  of  June  22, 
1899  (T.  D.  21298),  governing  the  free  entry  of  animals  imported  for 
breeding  purposes  under  the  provisions  of  paragraph  473  of  the  act 
of  July  24,  1897,  which  prescribes  that  Percheron  horses  imported 
for  breeding  purposes,  and  accompanied  by  certificates  of  pedigree 
issued  from  the  books  of  the  Percheron  Studbook  of  America,  pub- 
lished by  the  American  Percheron  Horse  Breeders'  Association,  may 
be  admitted  to  free  entry,  I  have  to  state  that  as  it  is  ascertained 
that  such  association,  which  was  of  a  private  character,  has  been 
abandoned  and  is  no  longer  in  existence,  and,  in  accordance  with 
the  recommendation  of  the  Secretary  of  Agriculture,  the  privilege 
above  accorded  is  hereby  withdrawn.  You  will  be  governed  accord- 
ingly. 

In  accordance  with  the  further  recommendation  of  the  Secretary 
of  Agriculture,  under  the  above  provision  of  law,  the  American  Per- 
cheron Studbook,  published  by  the  American  Percheron  Horse 
Breeders  and  Importers'  Association,  will,  until  further  directed,  be 
recognized  as  the  American  book  of  record  for  this  breed  of  horses, 
and  the  above  regulations  are  hereby  amended  as  follows: 


Name  of  breed. 

Book  of  record. 

•         .   ... ,   ..    ._. 

By  whom  published. 

PepcheFon •• 

American  Percheron  Stud- 

American  Percheron  Horse  Breeders 

book. 

and  Importers'  Association. 

Respectfully,  H.  A.  Taylor, 

(4261 1.)  Acting  Secretary. 

t  DLLECTOR  OF  CUSTOMS,  New  Yorky  N.  Y, 


(24162.) 

Invoices —  Commission. 

GommiBflion  part  of  invoice  value  when  charged  by  ''actual  purchasers"  abroad  ship- 
ping merchandise  to  fellow  principal  in  this  country. 

Treasury  Department,  January  16,  1903. 
Sir:  The  Department  is  in  receipt  of  your  letter  of  the  8th  instant, 
transmitting  certain  papers  in  the  matter  of  consumption  entry  No. 
1181  for  September,  1902,  submitted  by  the  collector  of  customs  at 
Port  Townsend,  Wash.,  with  respect  to  the  dutiability  of  the  item  of 
commission. 
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It  appears  that  the  merchandise  (curios  and  matting)  was  pur- 
chased of  Eanata  Shinano  by  the  Asiatic  Export  and  Import  Com- 
pany, of  Kobe,  Japan,  and  shipped  by  said  company  to  the  Asiatic 
Export  and  Import  Company,  of  Seattle,  Wash.  The  declaration 
indorsed  on  the  invoice  is  made  by  the  Asiatic  Export  and  Import 
Company  as  *' purchasers  and  agents."  Commission  in  the  sum  of 
yen  38.65  appears  on  the  invoice. 

It  is  alleged  by  the  collector  that  the  Asiatic  Export  and  Import 
Company,  of  Kobe,  Japan,  is  not  one  and  the  some  concern  as  the 
Asiatic  Export  and  Import  Company,  of  Seattle,  Wash. ;  but  under 
the  decisions  of  the  Board  of  General  Appraisers  dated  May  26, 
1902  (T.  D.  23754),  October  31,  1902  (T.  D.  24037),  and  January 
12,  1903  (T.  D.  24152),  the  importers  are  estopped  to  deny  their 
relationship  with  the  shippers  in  the  face  of  the  declaration  showing 
the  said  shippers  to  be  the  purchasers  coupled  with  the  oath  of  the 
purchasers  in  this  country  on  entry. 

It  being  thus  established  that  the  shipper  and  the  exporter  are  one 
and  the  same,  the  question  presented  would  appear  to  be  controlled 
by  the  decisions  of  the  Board  of  General  Appraisers  above  mentioned, 
for  it  is  not  apparent  why  a  purchaser  should  have  any  greater  right 
to  claim  commission  for  having  purchased  goods  than  a  seller  would 
have  to  claim  commission  for  having  sold  goods. 

In  the  opinion  of  the  Department,  the  commission  in  question  is 
dutiable. 

Respectfully,  H.  A.  Taylor, 

(904.)  •  Acting  Secretary. 

The  Auditor  for  the  Treasury  Department. 


(24163.) 

Drawback  on  cast-iron  pipe. 

Drawback  on  cast-iron  pipe  manufactured  by  the  United  States  Cast  Iron  Pipe  and 
Foundry  Company,  •©£  Burlington,  N.  J. 

Treasury  Department,  January  IS,  190S. 
Sir:  The  Department's  regulations  of  May  21,  1902  (T.  D.  23735), 
and  June  12,  1902  (T.  D.  23797),  are  hereby  extended,  in  so  far  as 
the  same  are  applicable,  to  cast-iron  pipe  manufactured  by  the  United 
States  Cast  Iron  Pipe  and  Foundry  Company,  of  Burlington,  N.  J., 
with  the  use  of  wholly  imported  pig  iron  and  scrap  resulting  from 
such  manufacture,  or  from  such  materials  mixed  with  domestic  pig 
iron. 

Respectfully,  H.  A.  Taylor, 

(1265  Z. )  Acting  Secretary. 

Collector  of  Customs,  Philadelphia^  Pa. 
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(24164.) 
Rebate  of  duties  an  coed. 

[Circular  No.  9.] 
Treasury  Department,  January  16, 190S. 
To  collectors  and  other  chief  officers  of  the  customs : 

The  appended  act  of  Congress,  approved  January  15, 1903,  entitled 
*'An  Act  to  provide  rebate  of  duties  on  coal,  and  for  other  purposes," 
is  published  for  the  information  and  guidance  of  officers  of  the 
customs  and  others  concerned. 

H.  A.  Taylor,  Acting  Secretary, 


AN  ACT  to  provide  rebate  of  duties  on  coal,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Bepreeentatives  of  the  United  States  of  Atner- 
iea  in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  required  to  make  full  rebate  .of  duties  imposed  by  law  on  all  coal  of 
every  form  and  description  imported  into  the  United  States  from  foreign  countries 
for  the  period  of  one  year  from  and  after  the  passage  of  this  Act. 

Sec.  2.  That  the  provisions  of  paragraph  four  hundred  and  fifteen  of  the  tariff  Act 
of  July  twenty -fourth,  eighteen  hundred  and  ninety-seven,  shall  not  hereafter  be 
construed  to  authorize  the  imposition  of  any  duty  upon  anthracite  coal. 

Approved,  January  15,  1903. 


(24165.) 
Drawback  on  steel  horseshoes. 

1>Fawback  on  steel  horseshoes  manufactured  wholly  from  imported  steel  billets  by  the 
Bryden  Horse  Shoe  Company,  of  Catasauqua,  Pa. 

Treasury  Department,  January  17,  1903 

Sir:  On  the  exportation  of  steel  horseshoes,  manufactured  wholly 
from  imported  steel  billets,  paying  a  duty  of  three-tenths  cent  per 
pound,  by  the  Bryden  Horse  Shoe  Company,  of  Catasauqua,  Pa.,  a 
drawback  will  be  allowed  equal  in  amount  to  the  duty  paid  thereon, 
less  the  legal  deduction  of  1  per  cent. 

The  drawback  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  the  net  weight  therein,  the  quantity  of  the  mate- 
rial exported,  and,  furthermore,  that,  in  addition  to  the  usual  aver- 
ments, the  exported  merchandise  was  manufactured  of  the  material 
and  in  the  manner  set  forth  in  the  manufacturers'  sworn  statement, 
dated  November  26,  1902. 

In  liquidation  of  the  entries,  the  basis  of  drawback  shall  not  exceed 
104  pounds  for  each  100  pounds  of  exported  material,  after  official 
verification  thereof. 

Respectfully,  H.  A.  Taylor, 

(1117.)  Acting  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa. 
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(24166.) 
Drawback  on  crucible  steel  and  farriers^  tools. 

Drawback  on  crucible  steel  and  also  farriers'  tools  manufactured  by  the  Heller 
Brothers  Company,  of  Newark,  N.  J.,  in  part  from  Swedish  iron  combined  with 
domestic  iron.      • 

Treasury  Department,  January  17, 1903. 

Sir:  On  the  exportation  of  crucible  steel  manufactured  by  the 
Heller  Brothers  Company,  of  Newark,  N.  J.,  in  part  from  impoited 
Swedish  iron,  combined  in  the  crucible  with  an  average  not  to 
exceed  25  per  cent  of-  domestic  iron,  and  alloys  in  small  quantities, 
the  melt  being  run  into  ingots,  which  are  then  hammered  and  rolled 
into  bars  of  required  sizes  and  forms;  also  on  the  exportation  of 
various  kinds  and  descriptions  of  farriers'  tools — such  as  rasps,  files, 
and  hammers — produced  from  such  steel  by  the  usual  manufacturing 
processes,  a  drawback  will  be  allowed  equal  in  amount  to  the  duty  paid 
on  the  imported  material  so  used^  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages  and  the  net  weight  of  the  contents,  whether  in 
the  form  of  steel  as  such,  or  of  tools.  Steel  in  bundles  must  be 
labeled  with  a  tag  to  show  the  name  of  the  shipper  and  consignee, 
the  shipping  mark  and  number,  and  the  net  weight  of  each  bundle. 
In  stating  the  net  weight  of  hammers,  due  allowance  must  be  made 
for  the  weight  of  the  wooden  handles  attached  thereto. 

The  drawback  entry  must  show  the  net  weight  of  steel  in  all  forms 
exported,  and  the  average  percentage  and  weight  of  imported  Swed- 
ish iron  consumed  in  the  manufacture.  The  said  entry  must  further 
show,  in  addition  to  the  usual  averments,  that  the  exported  articles 
were  manufactured  of  proportions  of  materials  and  in  the  manner 
set  forth  in  the  manufacturer's  sworn  statement,  dated  January  5, 1903. 

In  liquidation,  the  quantity  of  imported  Swedish  iron  which  may 
be  taken  as  a  basis  for  allowance  of  drawback  may  equal  the  quan- 
tity consumed,  as  declared  in  the  ^drawback  entry,  but  in  no  case 
shall  it  exceed  75  per  cent  of  the  net  weight  of  all  forms  of  steel 
exported,  of&cially  verified. 

Respectfully,  H.  A.  Taylor, 

(547.)  Acting  Secretary, 

Collector  of  Customs,  New  York,  N.  Y. 


(24167.) 
Export  bounties  on  sugar  produced  in  Av^tria-Hunga/ry. 
[Circular  No.  10.] 
Treasury  Department,  January  19,  1903, 
To  officers  of  the  customs  and  others  concerned : 

In  pursuance  of  the  provisions  of  section  5  of  the  act  of  July  24, 
1897,  the  following  amounts  of  bounties  paid  or  bestowed  by  Aus- 
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tria-Hungary  on  the  export  of  sugars  are  hereby  declared  for  the 
assessment  of  additional  duties,  viz : 

1.  On  sugar  under  99.3  per  cent  and  not  less  than  90  per  cent 
polarization,  2.21  crowns  per  100  kilograms. 

^2.  On  sugar  of  at  least  99.3  per  cent  polarization,  3.18  crowns  per 
100  kilograms. 

The  liquidation  of  entries  covering  sugars  produced  in  Austria- 
Hungary  on  or  after  August  1,  1902,  may  be  suspended  until  the 
next  ascertainment  and  proclamation  under  the  provisions  of  said 
section  5. 

The  duties  on  such  entries  will  be  estimated  on  the  basis  "^of  the 
bounties  herein  specified,  and  will  be  liquidated  on  the  basis  of  the 
bounties  to  be  declared  hereafter. 

H.  A.  Taylor,  Assisfavf  Secretary. 

(24168.) 
Coal — Instructions  as  to  entry. 

Duties  to  be  liquidated  under  section  1,  act  of  January  15,  1903,  but  not  collected. 
Free  entiy  for  anthracite  under  section  2  of  said  act. 

Treasury  Department,  January  19,  1903. 

Sir:  Referring  to  the  telegram  of  the  16th  instant  and  to  the  copy 
of  the  act  of  the  15th  instant,  entitled  **An  Act  to  pi:ovide  rebate  of 
duties  on  coal,  and  for  other  purposes,"  sent  to  you,  the  Department 
hereby  instructs  you  to  cause  the  quantity  of  coal  other  than  anthra- 
cite imported  at  your  port  to  be  duly  ascertained  and  duties  thereon 
estimated,  and  from  this  amount  deduct  the  rebate  which  should 
agree  therewith.  Make  the  computation  and  deduction;  theli  liqui- 
date without  actually  collecting  the  duty.  You  should  note  on  the 
entry  that  full  rebate  of  duties  has  been  made  in  accordance  with 
section  1  of  said  act. 

The  quantity  of  imported  anthracite  should  be  duly  ascertained 
and  the  entry  liquidated  under  section  2  of  said  act,  like  other  free 

entries. 

Respectfully,  Leslie  M.  Shaw, 

(3453/.)  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 


(24169.) 
Drawback  on  fire  plugs. 

Drawback  on  fire  plugs  manufactured  by  the  Florence  Iron  Works,  of  Philadelphia, 
Pa.,  from  imported  pig  iron  and  scrap  therefrom,  mixed  with  certain  domestic 
materials. 

Treasury  Department,  January  19,  1903. 

Sir  :  On  the  exportation  of  fire  plugs  manufactured  by  the  Florence 
Iron  Works,  of  Philadelphia,  Pa.,  from  imported  pig  iron  and  the 


Digitized  by  VjOOQIC 


56 

scrap  from  imported  pig  iron,  and  from  certain  domestic  materials, 
a  drawback  will  be  allowed  on  the  imported  iron  used  therein,  less 
the  legal  deduction  of  1  per  cent. 

The  drawback  entry  must  show  the  quantity  of  the  material  ex- 
ported, and,  furthermore,  in  addition  to  the  usual  averments,  that 
the  exported  fire  plugs  were  manufactured  of  material  and  in  the 
manner  set  forth  in  the  manufacturer's  sworn  statement,  as  made 
from  their  records,  which  must  be  filed  with  the  collector  of  customs 
at  the  port  of  exportation,  and  be  oflSciallj'  verified  prior  to  the 
liquidation  of  the  entries  by  comparison  with  the  books  of  record, 
which  shall  at  all  reasonable  times  be  open  to  the  inspection  of 
customs  officers. 

In  the  liquidation  of  the  entries,  a  sworn  statement  of  the  amount 
of  imported  pig  iron  or  scrap  from  imported  pig  iron  used  in  the 
manufacture  of  fire  plugs  in  each  shipment  must  be  filed  with  said 
entry,  to  which  amount  shall  be  added  5  per  cent  as  nonrecoverable 
waste,  and  there  shall  be  deducted  from  the  weight  of  the  finished 
larger  size  fire  plug  76  pounds,  and  31  pounds  in  each  complete 
smaller  size  fire  plug,  said  quantities  representing  fittings  which  are 
of  domestic  origin. 

Weights  shall  be  verified  by  a  United  States  weigher  and  ship- 
ments supervised  by  a  customs  officer. 

Respectfully,  H.  A.  Taylor, 

(1125.)  Assistant  Secretary, 

Collector  of  Customs,  Philadelphia,  Pa, 


(24170— G.  A.  5263.) 
Silk  belting. 

Elastic  belting,  of  suitable  lengths  and  widths  for  belts,  finished  and  ornamented  with 
small  steel  rivets  and  stars,  the  posts  of  which  penetrate  through  the  goods  and 
are  riveted  on  the  reverse  side,  composed  of  silk,  cotton,  india  rubber,  and  metal, 
silk  chief  value,  are  properly  dutiable  under  the  provisions  of  paragraph  389,  act 
of  July  24,  1897,  and  not  under  paragraph  391  of  said  act.— See  G.  A.  4763  (T.  D. 
22482);  Smith  v.  Schell  (27 Fed.  Rep.,  648);  Cummings  r.  Robertson  (27  Fed.  Rep.. 
654);  Fauche  v.  Schell  (33  Fed.  Rep.,  336);  id,  138  U.  S.,  562;  In  re  Austin  (47 
Fed.  Rep.,  873);  Hermann  r.  Robertson  (41  Fed.  Rep.,  881);  and  id..  153  U.  S.,  521. 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  14,  1903. 

In  the  matter  of  the  protests.  2078.  2080,  2150,  827^,  nnd  8478 /i.  of  Samstasr  &  Hilder  Bros.,  against 
the  decision  of  tne  collector  of  customs  at  Now  York,  N  Y.,  as  to  the  rate  and  amount  of 
duties  charpreable  on  certoin  merchandise,  imported  per  UAquitaine^  La  Qaitcogne^  La 
Savoie,  and  La  Champagne,  and  entered  January  8, 14,  21,  and  28,  and  Febuary  27, 1902. 

Opinion  by  De  Vkibs,  General  AjjpraUer. 

This  merchandise  is  invoiced  as  "elastic  belting."  It  consists  of 
black  elastic  belting  of  belt  lengths  and  widths,  finished  and  orna- 
mented with  small  steel  rivets  and  stars,  the  po^ts  of  which  pene- 
trate the  goods  and  are  firmly  riveted  on  the  reverse  side.  A  portion 
of  the  importation  was  returned  by  the  appraiser  as  "silk,  cotton 
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and  india-rubber  wearing  apparel,"  and  was  assessed  for  duty  as 
such  at  the  rate  of  60  per  cent  ad  valorem  under  the  provisions  of 
paragraph  390  of  the  act  of  July  24,  1897,  which,  in  so  far  as  perti- 
nent, reads: 

890.  ♦  »  •  Articles  of  wearing  apparel  of  every  description,  •  •  »  made  of 
silk,  or  of  which  silk  is  the  component  material  of  chief  value,  not  specially  provided 
for  in  this  Act,  and  silk  goods  ornamented  with  beads  or  spangles,  of  whatever 
material  composed,  sixty  per  centum  ad  valorem ;  Provided,  That  any  wearing  apparel 
or  other  articles  provided  for  in  this  paragraph  (except  gloves)  when  composed  in 
part  of  India  rubber,  shall  be  subject  to  a  duty  of  sixty  per  centum  ad  valorem. 

The  remaining  portion  was  returned  by  the  appraiser  as  *'silk, 
cotton  and  india-rubber  webbing,"  and  assessed  for  duty  as  such  at 
the  rate  of  50  per  cent  ad  valorem  under  the  provisions  of  paragraph 
389  of  said  act,  which,  so  far  as  applicable,  reads  : 

389.  Bandings,  »  *  •  beltings,  »  *  *  garters,  *  »  •  suspenders, 
*  *  •  webbs  and  webbings,  composed  wholly  or  in  part  of  silk,  and  whether  com- 
posed in  part  of  india-rubber  or  othM'wise,  if  not  embroidered  in  any  manner  by  hand 
or  machinery,  fifty  per  centum  ad  valorem. 

The  importers  by  protest  assert  that  the  merchandise  is  not  com- 
posed in  any  part  of  silk,  and  that  it  is  composed  of  cotton  or  other 
vegetable  fiber,  and  properly  dutiable  as  such  at  the  rate  of  45  per 
cent  ad  valorem  under  the  provisions  of  paragraphs  3-0,  322,  or  347 
of  said  act,  as  manufactures  of  vegetable  fiber  chief  value;  and 
further  allege  in  their  protests  that  "as  to  such  as  has  been  assessed 
at  the  rate  of  60  per  cent  ad  valorem,  it  is  further  claimed  that  if 
not  dutiable  as  aforesaid,  such  merchandise  is  covered  by  and  duti- 
able under  paragraph  391  of  said  act  at  the  rate  of  50  per  cent  ad 
valorem  only"  as  manufactures  of  silk,  or  of  which  silk  is  the  com- 
ponent material  of  chief  value. 

At  the  hearing  before  the  Board,  evidence  and  samples  were  intro- 
duced. These  samples  have  been  analyzed  under  the  supervision  of 
the  Board  as  to  the  value  of  the  component  materials,  and  it  was 
found  that  silk  is  the  component  material  of  chief  value  to  an  unmis- 
takable degree  in  all  the  merchandise,  preponderating  from  10  to  40 
per  cent.  We  find  as  a  fact  that  silk  is  the  component  material  of 
chief  value  in  the  merchandise  the  subject  of  these  protests.  This 
finding  disposes  of  the  contention  of  the  protestants  that  other  than 
silk  is  the  component  material  of  chief  value  of  the  merchandise  and 
eliminates  from  consideration  their  claims  under  paragraphs  320,  322, 
said  347  of  said  act. 

The  sole  remaining  question  in  this  record  Is  whether  this  mer- 
chandise is  properly  dutiable  under  paragraph  391,  as  claimed  by 
the  protestants.  An  examination  of  the  merchandise  which  is 
described  supra  leads  us  to  the  conclusion  that  it  is  more  defi- 
nitely and  specifically  described  and  covered  by  the  language  of  the 
last-quoted  paragraph  (389)  as  **  beltings    ♦    *    *    composed  wholly 
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or  in  part  of  silk,  and  whether  composed  in  part  of  india-rubber  or 
otherwise,"  etc. 

While  it  is  true  that  it  is  generically  included  within  the  provi- 
sions of  paragraph  391,  providing  for  "all  manufactures  of  silk,  or  of 
which  silk  is  the  component  material  of  chief  value,  including  such 
as  have  india-rubber  as  a  component  material,  not  specially  pro- 
vided for  in  this  Act^^^  etc.,  being  more  specifically  provided  for  by 
paragraph  389,  the  goods  are  dutiable  under  the  latter  and  not  the 
former  paragraph.  No  claim  having  been  made,  however,  by  prot- 
estants  under  paragraph  389,  and,  on  the  contrary,  claim  having 
been  distinctly  asserted  by  them  under  paragraph  391,  showing  the 
latter  and  not  the  former,  the  provision  of  law  in  mind  at  the  time  of 
making  the  protests,  they  must  be,  and  are,  overruled.  See  G.  A. 
4763  (T.  D.  22482);  Smith  ?;.  Schell  (27  Fed.  Rep.,  648);  Cummings 
V.  Robertson  (27  Fed.  Rep.,  654);  Fauche  ^^  Schell  (33  Fed.  Rep., 
336);  id,,  138  U.  S.,  562;  In  re  Austin  (47  Fed.  Rep.,  873);  Hermann 
V,  Robertson  (41  Fed.  Rep.,  881);  and  id.,  153  U.  S.,  521. 


(24171— G.  A.  5264.) 
Petroleum  tar. 


Petroleum  tar,  a  by-product  of  crude  petroleum  resulting  from  the  manufacture  of 
Pintsch  gas  from  crude  petroleum,  is  dutiable  as  a  product  of  petroleum,  under 
the  proviso  to  paragraph  626,  act  of  July  24,  1897,  at  a  rate  equal  to  that  imposed 
by  the  country  of  production  thereon. 

Petroleum  tar  is  a  product  of  petroleum  and  is  not  a  creosote  oil.— T.  D.  1900,  T.  1). 
928,  Q.  A.  3788  (T.  D.  15394),  G.  A.  4180  (T.  D.  19258),  and  Warren  Chemical 
Company  v.  United  States  (84  Fed.  Rep.,  638)  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  15, 1903. 

In  the  matter  of  the  protests.  52578  b  and  52579  b,  of  S.  S.  McCrea,  aarainst  the  decision  of  the  col- 
lector of  customs  at  Buffalo,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
merchandise,  imported  per  Grand  Trunk  Railway,  and  entered  January  28  and  April  15, 1902. 

Opinion  by  Fischer,  General  Appraiser, 

The  merchandise  in  question  consists  of  so-called  crude  petroleum, 
upon  which  the  collector  of  the  port  of  Buffalo  assessed  duty  at  the 
rate  of  duty  imposed  by  the  Dominion  of  Canada  on  petroleum  im- 
ported into  that  country,  under  paragraph  626  of  the  act  of  July  24, 
1897.  The  importer  claims  that  the  merchandise  is  entitled  to  free 
entry  under  the  provisions  of  paragraph  524  of  that  act. 

It  appears  from  the  affidavits  offered  by  the  protestant  that  this 
article,  described  by  the  affidavits  as  crude^  petroleum  tar,  is  the 
by-product  of  crude  petroleum  which  results  from  making  Pintsch 
gas  from  petroleum.  No  testimony  has  been  offered  tending  to  show 
that  the  article  in  question  is  in  fact  a  creosote  oil,  or  that  it  is 
known  in  trade  and  commerce  as  creosote  oil.  The  article,  from  the 
importer's  statements,  is  in  fact  not  a  creosote  oil,  but  petroleum 
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tar  or  residnum  of  petroleum,  a  class  of  merchandise  frequently 
passed  upon  by  the  Treasury  Department  and  this  Board. 
In  T.  D.  1900  the  Department  said: 

Petroleum  tar  or  residuum,  being  the  waste  or  refuse  after  ordinary  refining  of  heavy 
oils  of  Canada,  and  of  a  density  at  or  about  the  test  of  20°  Baum^,  is  held  to  be 
dutiable,  not  as  a  petroleum  crude  or  refined,  but  as  an  article  partially  manufactured, 
at  the  rate  of  2^  per  cent  ad  valorem. 

To  the  same  effect  is  T.  D.  928.  The  Board  held  in  G.  A.  2788 
(T.  D.  15394)  that  a  similar  product  imported  under  the  act  of  1890 
was  not  a  crude  bitumen,  nor  a  coal-tar  preparation,  but  was  a 
manufactured  product  not  specially  provided  for,  and  sustained  the 
importer's  claim  that  it  was  properly  dutiable  at  the  rate  of  20  per 
cent  ad  valorem  as  an  unenumerated  manufactured  article. 

What  is  creosote  oil  is  fully  described  and  passed  upon  in  G.  A. 
4130  (T.  D.  19253),  which  followed  the  decision  in  the  case  of  War- 
ren Chemical  and  Manufacturing  Company  v.  United  States  (84  Fed. 
Rep.,  638).     The  act  of  July  24,  1897,  provides  as  follows: 

C26.  ♦  ♦  ♦  Provided,  That  if  there  be  imported  into  the. United  States  crude 
petroleum,  or  the  products  of  crude  petroleum  produced  in  any  country  which  imposes 
a  duty  on  petroleum  or  its  products  exported  from  the  United  States,  there  shall  in 
such  cases  be  levied,  paid,  and  collected  a  duty  upon  said  crude  petroleum  or  its  prod- 
ucts so  imported  equal  to  the  duty  imposed  by  such  country. 

As  it  clearly  appears  that  the  merchandise  is  not  creosote  oil,  as 
claimed  in  the  protests,  and  that  it  is  a  product  of  Canadian  petroleum, 
the  protests  are  overruled  and  the  decisions  of  the  collector  affirmed. 


(24172— G.  A.  5265.) 
Waste  bagging  not  rags. 

Certain  old  gunny  cloth  or  waste  bagging,  composed  of  jute,  consisting  of  pieces  of 
varying  size  cut  from  cotton  bales,  and  fit  for  use  otherwise  than  in  papermaking, 
held  to  be  dutiable  as  ''waste,  not  specially  provided  for,"  under  paragraph  468, 
tariff  act  of  1897,  and  not  to  be  free  of  duty,  either  under  paragraph  682,  as  "waste 
bagging,  including  old  gunny  cloth  and  old  gunny  bags,  fit  only  to  be  converted 
into  paper,"  or  under  paragraph  648  as  "rags,  not  otherwise  specially  provided  for." 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  16,  1903. 

In  the  matter  of  the  protests.  2879.  4148,  432^,  4460,  and  4760  A.  of  Train-Smith  Company,  against 
the  decision  of  the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of 
duties  chargeable  on  certain  merchandise,  imported  per  Buffalo,  British  Empire^  Georgian^ 
and  British  Princes*^  and  entered  March  11,  April  21  and  29,  and  May  6, 1902. 

Opinion  by  SomxrvtlJjK,  General  Appraiser. 

The  question  raised  in  these  cases  involve  the  consideration  of  the 
following  paragraphs  of  the  tariff  act  of  1897: 

463.  Waste,  not  specially  provided  for  in  this  Act,  ten  per  centum  ad  valorem. 

632.  Paper  stock,  crude,  of  every  description,  including  all  grasses,  fibers,  rags 
(other  than  wool),  waste,  including  jute  waste,  shavings,  clippings,  old  paper,  rope 
endfl,  waste  rope,  and  waste  bagging,  including  old  gunny  cloth  and  old  gtmny  bags, 
fit  only  to  be  converted  into  paper. 

648.  Rags,  not  otherwise  specially  provided  for  in  this  Act. 
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The  goods  contained  in  the  importations  in  question  are  substan- 
tially of  the  same  character,  and  are  variously  invoiced  as  '*  bag- 
ging," ** gunny  bagging  for  papermaking,"  **old  waste  bagging," 
and  '*old  gunny  bagging."  They  were  classified  by  the  collector  as 
dutiable  at  the  rate  of  10  per  cent  ad  valorem  under  paragraph  463, 
tariff  act  of  1897,  as  *'  waste  not  specially  provided  for"  in  said  act. 

At  the  hearing  the  importers  failed  to  produce  samples  of  the 
merchandise;  but  the  evidence  shows  that  the  goods  do  not  differ 
from  the  articles  passed  on  by  the  Board  in  the  case  of  In  re  Various 
Importers,  G.  A.  4406  (T.  D.  20960),  where  the  importations  were 
described  as  consisting  of  "old  gunny  cloth  or  bagging,  made  of 
jute,  which  was  originally  used  as  coverings  for  cotton,  and  has  been 
cut  from  the  bales,  being  in  fact  pieces  of  waste  bagging  varying  in 
size." 

The  claim  of  the  importers  in  that  case  was  that  the  merchandise 
was  either  free  of  duty  under  said  paragraph  632,  as  **  waste  bag- 
ging, including  old  gunny  cloth  and  old  gunny  bags,  fit  only  to  be 
converted  into  paper; "  or  that  it  was  dutiable  as  waste,  under  said 
paragraph  463.  The  Board  held  that  it  was  not  free  of  duty  under 
said  paragraph  632,  for  the  reason,  as  unquestionably  shown  by  the 
testimony,  that  it  was  fit  for  various  other  uses  than  to  be  converted 
into  paper;  furthermore,  that,  as  it  consisted  of  old  gunny  cloth  or 
bagging  made  of  jute,  and  was  in  the  nature  of  waste,  it  was 
dutiable  under  said  paragraph  463,  tariff  act  of  1897,  as  **  waste,  not 
specially  provided  for*" 

This  decision  was  appealed  from  by  the  importers,  but  was  affirmed 
by  the  circuit  court  for  the  southern  district  of  New  York  in  Train 
V.  United  States  (107  Fed.  Rep.,  261);  and  on  further  appeal  to  the 
circuit  court  of  appeals,  the  decision  of  the  circuit  court  was  affirmed 
(113  irf.,  1020;  51  C.  C.  A.,  623).  On  application  to  the  Supreme 
Court  of  the  United  States,  a  writ  of  certiorari  was  denied,  which 
must  be  construed  as  legally  tantamount  to  an  affirmance  of  the  cor- 
rectness of  the  conclusions  reached  by  the  lower  courts  (Train  v. 
United  States,  186  U.  S.,  483;  22  Sup.  Ct.  Rep.,  942).  These  deci- 
sions have  been  followed  by  the  Board  in  numerous  cases.  Note  In 
re  Lewy,  G.  A.  5078  (T.  D.  23520). 

The  evidence  in  this  case  satisfactorily  shows  that  this  old  waste 
bagging  or  gunny  cloth  is  fit  for  other  purposes  than  to  be  converted 
into  paper,  and  that,  therefore,  it  is  not  classifiable  under  said  para- 
graph 632,  as  decided  in  the  Train  case. 

The  main  contention  made  by  counsel  for  the  importers  is  that 
the  goods  are  covered  by  said  paragraph  648,  which  provides  for 
"rags,  not  otherwise  specially  provided  for."  As  we  have  said,  no 
samples  of  the  goods  were  available,  and  none  were  produced  by  the 
importers.     It  was  testified  in  their  behalf  that  the  pieces  of  old 
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bagging  contained  in  the  various  bales  under  consideration  vary  in 
size,  that  the  smallest  piece  .was  about  1  foot  square,  and  that  the 
largest  was  about  2^  feet  long  by  about  1^  wide.  Several  witnesses 
expressed  the  opinion  that  all  these  goods  were  rags,  this  statement 
apparently  being  based  on  the  fact  that  one  or  more  edges  of  most 
of  the  old  bagging  were  in  a  torn  or  ragged  condition.  The  idea 
that  these  witnesses  expressed  as  to  the  meaning  of  the  word  '*  rags  " 
does  not  seem  to  be  very  clearly  defined  in  their  testimony.  There 
was  no  evidence  introduced  to  show  that  the  word  has  any  meaniug 
other  than  that  given  to  it  in  ordinary  parlance.  *'  Rags"  is  defined 
in  the  Standard  and  Century  dictionaries  as  follows: 
Standard — 

1.  A  fragment  of  cloth,  torn  or  partly  torn  from  the  original  connection ;  especially 
a  worn,  frayed,  or  torn  bit  of  a  garment;  hence,  figuratively,  a  fragment,  small 
amount,  or  semblance  of  anything ;  as,  linen  ra^s.  « 

Century — 

4  A  torn,  worn,  or  formless  fragment  or  shred  of  cloth;  a  comparatively  worthless 
piece  of  any  textile  fabric,  either  wholly  or  partly  detached  from  its  connection  by 
violence  or  abrasion;    *    «    *    cotton  and  linen  rctgs  are  used  to  make  paper. 

We  do  not  feel  justified  in  finding  as  a  matter  of  fact  that  anyone 
of  these  importations  consists  of  rags,  within  the  meaning  of  that 
t-erm  as  used  in  said  paragraph  648.  In  any  event,  if  a  portion  of 
the  goods  be  conceded  to  be  rags,  there  is  unquestionably  a  large  and 
substantial  portion  of  the  importations  in  question  which  does  not 
fall  within  this  category,  some  of  the  pieces  being  of  suf&cient 
dimensions  to  be  used  for  patching  cotton  bales  and  for  other  pur- 
X>ose8  than  those  for  which  mere  rags  are  adapted.  In  this  aspect  of 
the  case,  conceding  that  some  portions  of  the  importations  are  free 
of  duty  as  rags,  other  portions  would  nevertheless  be  dutiable  as 
waste  not  specially  provided  for,  under  said  paragraph  463,  under 
the  principle  settled  in  the  Train. case  (supra.) 

It  has  been  many  times  decided  that  where  goods  are  indiscrimi- 
nately mixed,  some  being  free  of  duty  and  others  dutiable,  the 
collector  would  be  justified  in  assessing  the  whole  importation  as  an 
entirety  at  the  rate  applicable  to  the  dutiable  merchandise,  and  that 
the  onus  is  always  on  the  importer  to  show  by  satisfactory  testimony 
what  particular  proportion  of  the  mixed  goods  falls  within  each 
category,  and  particularly  what  proportion  or  percentage  is  free  of 
duty.  United  States  v.  Brewer,  92  Fed.  Rep.,  343,  affirming  In  re 
Brewer,  G.  A.  2613  (T.  D.  15036);  United  States  r.  Ranlett,  172  U.  S., 
133;  19  Sup.  Ct.  Rep.,  104;  In  re  Walsh,  G.  A.  4545  (T.  D.  21585). 
The  importers  in  these  cases  have  failed  to  satisfactorily  discharge 
the  burden  of  proof  thus  cast  on  them. 

It  may  be  assumed  that  Congress  in  enumerating  in  said  paragraph 
632  **  rags,"  and  also  "  waste  bagging,  including  old  gunny  cloth  and 
old  gunny  bags,"  intended  to  differentiate  the  terms  as  covering 
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merchandise  of  different  character.  Each  of  these  descriptive  terms 
must,  under  a  well-settled  rule  of  statutory  construction,  be  allowed 
some  field  of  operation. 

We  overrule  the  protests  on  all  grounds  and  affirm  the  decision  of 
the  collector. 


(24173— G.  A.  5266.) 
Marjoram  and  thyme  leaves  free  as  crude  drugs,  not  spices. 

Marjoram  and  thyme  leaves  are  not  spices,  but  are  known  and  recognized  commer- 
cially as  herbs,  and  are  drugs.  Such  articles,  being  crude  and  inedible,  are  free 
under  paragraph  548,  act  of  July  24,  1897. 

Articles  used  to  flavor  or  spice  food  are  not  edible  in  the  ordinary  sense  or  according 
to  common  understanding. — Cruikshank  v.  United  States  (59  Fed.  Rep.,  446)  fol- 
lowed; G.  A.  4292  (T.  D.  20208)  cited  and  followed. 
« 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  16, 1903. 


In  the  matter  of  the  protestB.  91381.  01865, 03053  A  102  and  4123  h,  of  S.  Opp^nheimer  &  Co.,  »taU- 
man  &  Fulton  Company,  and  D.  B.  Jam^  St  Bro.,  against  the  decision  of  the  collector  of  cus- 
toms at  New  York.  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  mer- 
chandise, imported  per  Pennaylvania^  Suevia,  Irojan  Prince^  Oeorgic^  and  Nomadic^  and 
entered  August  2,  23,  and  27, 1901,  and  January  17  and  April  23, 1902. 

Opinion  by  Fischer,  General  Appraiser. 

The  protests  relate  to  marjoram  and  thyme  leaves,  returned  by 
the  local  appraiser  as.** spices  not  specially  provided  for,"  and 
assessed  for  duty  at  the  rate  of  3  cents  per  pound,  under  the  provi- 
sions of  paragraph  287,  act  of  July  24,  1897.  The  claim  is  made, 
among  others,  that  the  goods  are  not  spices,  but  are  crude,  nonedible 
drugs,  entitled  to  free  entry  under  the  provisions  of  paragraph  548 
of  said  act. 

A  great  deal  of  testimony  was  adduced  at  the  hearing,  and  clearly 
established  the  fact,  practically  uncontradicted,  that  marjoram  and 
thyme  leaves  are  not  spices.  It  appears  that  the  list  of  articles 
commonly  and  commercially  recognized  as  spices  includes  cinnamon, 
cloves,  pepper,  nutmeg,  allspice,  and  mace,  a  class  of  articles  having 
an  aromatic,  pungent,  vegetable  character  and  used  to  flavor  or  give 
zest  to  food  and  certain  beverages,  but  never  includes  marjoram  and 
thyme  leaves. 

The  classification  of  the  merchandise  made  by  the  collector  is, 
therefore,  incorrect,  and  it  becomes  pertinent  to  inquire  whether 
the  articles  fall  within  the  provisions  of  paragraph  548,  which  reads 
as  follows  : 

Drugs,  such  as  barks,  beans,  berries,  balsams,  buds,  bulbs,  and  bulbous  roots, 
excrescences,  fruits,  flowers,  dried  fibers,  and  dried  insects,  grains,  gums,  and  gum 
resin,  herbs^  leaves,  lichens,  mosses,  nuts,  nutgalls,  roots,  and  stems,  spices,  vegeta- 
bles,  seeds  aromatic,  and  seeds  of  morbid  growth,  weeds,  and  woods  used  expressly 
for  dyeing ;  any  of  the  foregoing  which  are  drugs  and  not  edible  and  are  in  a  crude 
state,  and  not  advanced  in  value  or  condition  by  refining  or  grinding,  or  by  other 
process,  and  not  specially  provided  for  in  this  Act 
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The  testimony  overwhelmingly  shows  that  marjoram  and  thyme 
leaves  are  herbs  known  as  drugs,  and  it  is  admitted  that  they  are  in 
a  crude  state  not  advanced  in  value  or  condition  by  any  process. 
The  sole  remaining  question,  therefore,  is  as  to  whether  or  not  they 
are  edible. 

It  can  not  be  presumed  that  the  limitation  of  the  paragraph  to 
such  drugs  as  are  not  edible  infers  that  all  of  the  articles  enumerated 
therein  may  have  species  or  varieties  which  are  edible.  Barks,  dried 
insects,  gum  resin,  lichens,  nutgalls,  and  woods  used  exclusively  for 
dyeing  have  not  edible  varieties.  The  words  ''not  edible"  were 
undoubtedly  inserted  for  the  purpose  of  excluding  from  this  para- 
graph such  crude  articles  as  might  fall  within  the  category  of  drugs 
and  yet  be  "  edible  "  within  the  meaning  of  that  term.  Among  such 
would  be  certain  nuts,  vegetables,  beans,  berries,  and  fruits  dutiable 
under  various  paragraphs  in  Schedule  G,  all  of  which,  if  drugs,  ^ould 
fall  within  paragraph  548  if  not  ftdible. 

That  the  word  "edible"  must  be  taken  in  its  ordinary  meaning 
and  that  spices  are  not  edible  within  the  meaning  of  that  word  as 
used  in  this  paragraph  is  determined  by  the  case  of  Cruikshank  v. 
United  States  (59  Fed.  Rep.,  446),  decided  by  the  circuit  court  of 
appeals.     The  court  said : 

The  learned  judge  who  decided  the  case  in  the  circuit  court  was  of  opinion  that 
spices  were  within  the  category  of  edible  things,  and  that  Congress  must  have  meant 
to  exclude  from  the  exemption  all  spices  edible  in  the  sense  in  which  spices  are  edible, 
as  a  sauce,  a  condiment,  or  a  relish.    *    *    ♦ 

We  can  not  suppose  that  Congress  intended  to  admit  spices  free  of  duty,  and  at 
the  same  time  to  exclude  from  the  exemption  all  spices  which  are  edible  in  the  sense 
in  which  every  spice  is  edible.  Many  of  the  articles  enumerated  in  the  paragraph  are 
those  having  well-known  edible  qualities.  Thus,  there  are  beans,  buds,  bulbous  roots, 
fruits,  dried  fibers,  grains,  gums,  herbs,  leaves,  nuts,  and  vegetables,  all  of  which 
include  esculent  varieties.  Many  of  the  articles  enumerated  in  the  paragraph  are  not 
edible  in  any  sense,  such  as  dried  insects,  gum  resin,  lichens,  mosses,  seeds  of  morbid 
growth,  and  woods  used  exclusi  vcly  for  dyes.  It  is  reasonable  to  suppose  that  Congress 
used  the  term  ''edible"  in  its  ordinary  sense,  and  intended  to  exclude  from  the  exemp- 
tion such  of  the  enumerated  articles  as  are  edible  according  to  common  understanding. 

The  evidence  shows  that  the  leaves  here  in  question  are  used 
chiefly  for  the  purpose  of  flavoring  and  seasoning,  and  are  largely 
used  by  butehers  for  the  purpose  of  correcting  any  bad  taste  in  meat 
and  as  a  preservative,  and  it  therefore  follows  that  they  are  not 
edible  in  the  ordinary  sense  of  the  word,  and  therefore  come  within 
the  ruling  in  the  case  above  referred  to. 

This  Board  held  in  G.  A.  2373  (T.  D.  14615)  that  ground  thyme 
imported  in  bottles  (a  vegetable  substance  with  an  aromatic  odor  and 
pungent  taste),  used  for  culinary  purposes,  was  a  spice.  In  G.  A.  4292 
(T.  D.  20208),  the  Board  held  that  laurel,  marjoram,  and  thyme  leaves 
were  not  spices,  and  that  they  were  entitled  to  free  entry  as  crude, 
nonedible  drugs.     The  Treasury  Department  in  T.  D.  23083  expressed 
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the  opinion  that  G.  A.  2373  was  not  overruled  by  G.  A.  4292,  although 
in  the  latter  opinion  the  Board  said  that  ^^  evidence  in  this  case  leads 
to  the  conclusion  that  the  ruling  in  G.  A.  2373  was  erroneous,"  and 
the  Department  directed  that  thyme  and  marjoram  ground,  put  up 
in  bottles  and  used  for  seasoning  foods,  be  assessed  as  spices,  and 
that  such  articles  be  distinguished  from  marjoram  and  thyme  leaves, 
crude.  In  view  of  the  fact  that  the  merchandise  before  us  is  crude, 
it  is  unnecessary  to  discuss  the  question  raised  by  the  Treasury 
Department,  as  the  article  is  dissimilar  to  that  passed  upon  in  G.  A. 
2373,  and  is  similar  to  that  passed  upon  in  G.  A.  4292. 
We  find— 

1.  That  marjoram  and  thyme  leaves  are  herbs  and  not  spices. 

2,  That  they  are  crude,  nonedible  drugs. 

We  accordingly  hold  that  the  merchandise  is  free  of  duty  under 
paragraph  548,  and  sustain  the  protests  as  to  this  claim,  reversing 
the  decisions  of  the  collector.  ' 


(24174.) 

Drawback  on  cut  nails. 
Drawback  on  cut  nails  manufactured  wholly  from  imported  steel  slabs. 

Treasury  Department,  January  20^  190S, 

Sir:  Department's  decision  of  December  27,  1902  (T.  D.  24121),  is 
hereby  amended  so  as  to  read  as  follows : 

On  the  exportation  of  cut  nails  of  various  sizes  manufactured 
wholly  from  imported  steel  slabs,  by  the  usual  processes  of  heating, 
rolling  into  nail  plates  of  required  thicknesses,  shearing,  and  cut- 
ting, a  drawback  will  be  allowed  equal  in  amount  to  the  duty  paid  on 
the  imported  material  so  used,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  the  number  and  average  net  weight  of  packages 
of  the  same  nominal  size,  their  net  weight  in  the  aggregate,  and  the 
total  net  weight  of  the  entire  shipment.  Each  package  must  be 
marked  to  show  its  net  weight. 

The  drawback  entry  must  show  the  total  net  weight  of  the  nails 
exported  and  the  weight  of  steel  slabs,  in  condition  as  imported, 
consumed  in  the  manufacture. 

In  liquidation,  the  quantity  of  steel  in  condition  as  imported  which 
may  be  taken  as  the  basis  for  allowance  of  drawback  may  equal  the 
quantity  consumed,  as  declared  in  the  drawback  entry,  but  in  no 
case  shall  it  exceed  the  net  weight  of  the  exported  nails,  officially 
verified,  to  which  may  be  added  3^  per  cent  of  such  weight  to  com- 
pensate for  loss  incurred  in  manufacture. 

The  manufacturers'  sworn  statements,  dated,  respectively,  August 
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16,  October  23,  and  December  3,  1902,  have  been  heretofore  trans- 
mitted. 

In  case  of  further  applications,  entries  may  be  liquidated  covering 
the  exported  nails,  on  the  filing  by  manufacturers  of  sworn  state- 
ments, to  be  verified  as  ordered  by  the  collector,  showing  that  the 
conditions  of  impprtation  and  manufacture  correspond  essentially 
with  those  which  form  the  basis  of  these  instructions. 

Respectfully,  H.  A.  Taylor, 

(508.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N,  F. 


(24175.) 
Coal — Analysis, 


Chemical  analysis  not  necessary  to  determine  the  dividmg  line  between  anthracite  and 

other  coal. 

Treasury  Department,  January  21,  1903. 
Sib:  The  Department  is  in  receipt  of  your  letter,  dated  the  13th 
instant,  in  which  you  ask  whether  you  are  authorized  to  employ  a 
competent  local  chemist  to  make  an  analysis  of  coal  in  order  to 
ascertain  the  percentage  of  fixed  carbon  therein. 

In  reply,  I  have  to  inform  you  that  as  all  coals  are  entitled  to  entry 
without  actual  payment  of  duties  under  the  act  approved  on  the  15th 
instant,  the  Department  deems  it  unnecessary  to  ascertain  by  chem- 
ical analysis  the  dividing  line  between  anthracite  and  other  classes 
of  coal,  but  such  coals  may  be  classified,  respectively,  by  an  exam- 
ination thereof. 

Respectfully,  Leslie  M.  Shaw, 

(3453  Z.)  Secretary. 

Collector  of  Customs,  New  Haven,  Conn. 


(24176.) 
Fishy  skinned  and  honed. 

fish,  skinned  and  boned,  are  dutiable  at  1^  cents  per  pound  under  paragraph  261 , 

act  of  1807,  even  though  imported  in  packages  of  less  than  one-half  barrel 

capacity. 

Treasury  Department,  January  21, 1903. 

SiB:  The  Department  is  in  receipt  of  a  letter  from  the  Auditor  for 
the  Treasury  Department  concerning  your  action  in  assessing  duty 
on  certain  fish,  skinned  and  boned,  in  packages  of  less  than  one-half 
barrel  capacity,  imported  at  your  port  and  entered  under  consump- 
tion entry  No.  464,  July  31  last. 

It  appears  that  duty  was  levied  on  the  fish  in  question  at  30  per 
5C 
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cent  ad  valorem  as  fish  in  packages  containing  less  than  one-half 
barrel,  not  specially  provided  for,  under  paragraph  258,  tariff  act  of 
July  24,  1897,  and  that  the  entry  was  liquidated  accordingly. 

The  Department  is  of  the  opinion  that  fish,  skinned  and  boned,  or 
fish  which  have  been  either  skinned  or  boned,  are  dutiable  at  1^^ 
cents  per  pound  under  paragraph  261  of  said  act  as  ^'  fish^  skinned 
or  boned,"  regardless  of  the  size  of  the  package  containing  the  same. 
(See  T.  D.  23770  and  T.  D.  23772,  dated  June  3,  1902). 

You  will  hereafter  be  governed  accordingly. 

Respectfully,  H.  A.  Taylor, 

(250.)  Assistant  Secretary. 

Collector  of  Customs,  Port  Toionsend^  Wash. 


(24177.) 
Drawback  on  sweet  chocolate  coating. 

Department's  regulation  dated  July  12, 1900  (T.  D.  22847),  establishing  rate  for  draw- 
back on  sweet  chocolate  manufactured  by  Rock  wood  &  Co.,  of  New  York,  N.  Y. , 
extended  to  cover  sweet  chocolate  coating  manufactured  by  said  company. 

Treasury  Department,  January  21^  190S. 

Sir:  Department  regulation  dated  July  12,  1900  (T.  D.  22347), 
establishing  a  rate  for  allowance  of  drawback  on  sweet  chocolate 
manufactured  by  Rockwood  &  Co.,  of  New  York  City,  in  the  manu- 
facture of  which  only  imported  hard  refined  sugar  was  used,  is  hereby 
extended,  as  far  as  applicable,  to  cover  a  similar  manufacture  by  the 
same  firm  known  as  *' sweet  chocolate  coating,"  in  the  manufacture 
of  which  has  been  used  cocoa  butter  wholly  imported,  in  addition  to 
the  hard  refined  sugar  mentioned  in  the  said  regulation. 

The  drawback  entry  must  show  the  quantity  of  each  brand  or 
quality  of  article  exported,  and  the  percentages  and  quantities  of 
the  imported  materials  herein  mentioned  used  in  the  manufacture 
of  the  same,  respectively.  The  said  entry  must  further  show,  in 
addition  to  the  usual  averments,  that  the  exported  merchandise  of 
the  several  kinds  and  descriptions  was  manufactured  of  materials 
and  in  the  manner  set  forth  in  the  manufacturers'  statement  and  the 
sworn  schedule  attached  thereto,  dated  December  19,  1902. 

In  liquidation,  the  percentages  and  quantities  of  hard  refined 
sugar  and  cocoa  butter  which  may  be  taken  as  bases  for  allowance 
of  drawback  may  equal  those  used  as  declared  in  the  drawback  entry, 
but  in  no  case  shall  the  percentages  exceed,  for  each  brand  or  quality 
of  article  exported,  those  shown  for  the  corresponding  brand  or 
quality  in  the  manufacturers'  sworn  schedule  hereinbefore  mentioned. 
Respectfully,  H.  A.  Taylor, 

(5957 1.)  Assistant  Secretary. 

Collector  op  Customs,  New  York,  N.  F. 
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(24178.) 

Common  carrier, 

Bebonding  of  the  Duluth,  South  Shore  and  Atlantic  Railway  Ck>mpany  as  common 
carrier  of  appraised  merchandise. 

Treasury  Department,  Janiuiry  21, 1903. 

Sir:  The  Department  has  received  your  letter  of  the  14th  instant, 
with  which  was  transmitted  the  bond,  in  duplicate,  of  the  Duluth, 
South  Shore  and  Atlantic  Railwjfy  Company  as  a  common  carrier  for 
the  transportation  of  dutiable  appraised  merchandise,  said  bond 
'being  in  lieu  of  that  of  the  company  named  approved  November  1, 
1888.  The  bond  is  approved  hereby,  and  one  copy  thereof  inclosed, 
to  be  placed  upon  the  files  of  your  office. 

Under  its  bond,  the  company  named  is  authorized  to  transport 
appraised  merchandise  in  bond  between  any  places  in  the  United 
States  which  have  been  or  may  be  hereafter  designated  by  law  as 
ports  of  entry  or  delivery  in  suitable  cars  or  vessels  owned  or  con- 
trolled by  said  company  and  running  over  such  connecting  lines  or 
routes  as  may  be  necessary  to  reach  the  port  or  ports  of  destination 
named  in  the  entry  and  manifest  in  each  particular  case. 

In  all  instances  where  other  cars  or  vessels  than  those  owned  by 
said  company  are  used  they  must  be  distinctly  marked  **  Duluth, 
South  Shore  and  Atlantic  Railway  Company." 

You  should  note  the  fact  and  date  of  the  rebonding  of  the  com- 
pany upon  the  copy  of  the  bond  approved,  as  above  stated,  November 
1, 1888,  now  in  your  possession,  and  retain  the  same,  without  cancel- 
lation, to  meet  any  liability  which  may  have  accrued  thereunder. 
Respectfully,  H.  A.  Taylor,  Assistant  Secretary. 

Collector  of  Customs,  Marquette,  Mich. 


(24179.)  • 

Alaska  game. 

Killing  of  game  animals  by  natives  in  Alaska  for  purposes  other  than  "food  and 

clothing." 

Treasury  Department,  January  22,  1908, 
Sir:  The  Department  is  in  receipt  of  your  letter  of  the  1st  ultimo 
in  regard  to  the  restrictions  to  the  killing  of  game  in  Alaska  as 
imposed  by  the  act  approved  June  7, 1902  (32  Stat,  at  Large,  p.  327), 
and  for  reasons  stated  you  recommend  that  bears,  sea  lions,  and 
walrus  be  excluded  from  the  term  **game  animals,"  mentioned  in 
section  1  of  said  act,  so  that  the  natives  of  Alaska  can  take  and  deal 
in  the  products  of  such  animals  for  purposes  other  than  '^  food  and 
clothing.*' 
In  reply,  I  have  to  state  that  the  Department  has  communicated 
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with  the  Secretary  of  Agriculture  in  the  matter,  under  whose  juris- 
diction the  above  act  is  chiefly  administered,  and  he  advises  that  the 
only  bears  given  protection  by  the  act  are  the  "large  brown  bears" 
of  Alaska,  and  that  it  is  deemed  desirable  to  retain  the  walrus  and 
sea  lions  on  the  protected  game  list.  Congress  only  can  enlarge  the 
provisions  of  the  act  regarding  the  taking  of  game  by  natives  for 
barter  and  trade. 

As  to  your  suggestion  that  regu^tions  be  issued  under  the  act  of 
March  3,  1899  (30  Stat,  at  Large,  p.  1253),  allowing  the  killing  of 
fur-bearing  animals  other  than  fur  seals  and  sea  otter  by  the  Indian^ 
and  other  native  tribes  of  Alaska,  and  that  the  shipment  of  the  furs 
of  such  animals,  and  others  already  taken,  be  prohibited,  your 
attention  is  invited  to  section  1  of  the  act  of  June  7,  1902,  aforesaid, 
which  provides  that — 

Nothing  in  this  Act  shall  affect  any.  law  now  in  force  in  Alaska  relating  to  the  fur 
seal,  sea  otter,  or  any  fur  bearing  animal  other  than  bears  and  walrus,  or  prevent  the 
killing  of  any  game  animal  or  bird  for  food  or  clothing  by  native  Indians.    ♦    ♦    * 

From  the  above,  it  will  be  seen  that  the  killing  of  any  fur-bearing 
animal  other  than  the  common  brown  bear,  fur  seals,  and  sea  otter 
by  the  natives,  for  barter  and  trade,  would  be  a  violation  of  the  act. 
In  this  connection,  your  attention  is  invited  to  the  provisions  of  the 
acts  of  April  6, 1894  (28  Stat,  at  Large,  p.  52),  and  December  29, 1897 
(30  Stat,  at  Large,  p.  226). 

You  will  be  governed  accordingly,  so  far  as  you  are  concerned,  in 
the  administration  of  the  act  of  June  7, 1902. 

Respectfully,  H.  A.  Taylor, 

(4018  Z.)  Assistant  Secretary. 

Collector  of  Customs,  Sitka,  Alaska. 


(24180.) 
Drawback  on  hypophosphite  of  lime,  etc. 

Di-awback  on  hypophosphite  of  lime,  soda,  potash,  manganese,  ammonium,  and  iron 
manufactured  by  the  Mallinckrodt  Chemical  Works, of  St.  Louis,  Mo.,  with  use  of 
imported  phosphorus. 

Treasury  Department,  January  23, 1903, 
Sir  :  On  the  exportation  of  hypophosphite  of  lime  manufactured 
by  the  Mallinckrodt  Chemical  Works,  of  St.  Louis,  Mo.,  in  the  manu- 
facture of  which  no  other  than  imported  phosphorus  has  been  used, 
combined  with  certain  domestic  ingredients  ;  also,  of  other  hypo- 
phosphites  hereinafter  named,  produced  from  the  hypophosphite  of 
lime  by  processes  of  conversion,  a  drawback  will  be  allowed  equal 
in  amount  to  the  duty  paid  on  the  imported  material  used,  less  the 
legal  deduction  of  1  per  cent. 
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The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  p&ckages  and  the  actual  net  weight  of  each  kind  of  hypo- 
phosphite  contained  in  each  package  and  in  the  entire  shipment. 
As  ordered  bjt  the  collector,  a  sworn  copy  of  the  export  invoice  may 
be  attached  to  and  form  a  part  of  the  said  entry. 

The  drawback  entry  must  show  the  net  weight  of  each  kind  of 
hypophosphite  exported,  and  the  weight  of  phosphorus  in  condition 
as  imported  used  in  the  manufacture.  The  said  entry  must  further 
show,  in  addition  to  the  usual  averments,  that  the  merchandise 
exx>orted  of  the  several  kinds  was  manufactured  of  materials  and 
in  the  manner  set  forth  in  the  manufacturer's  sworn  statement  dated 
November  21,  1902. 

In  liquidation,  the  rate  of  drawback  which  may  be  allowed  on 
each  100  x)Ounds  of  the  several  kinds  of  hypophosphites  exported, 
and  the  corresponding  charges  on  the  record  of  importation,  shall  be 
as  shown  in  the  following  schedule: 


Names  of  hypopboBphltes. 

Bate  of  draw- 
back on  each 
100  pounds  of 
hypophosphites 
exported. 

Charge  record 
of  importation 
of  phosphorus 

for  each  100 
pounds of hypo- 
phosphites ex- 
ported. 

Lime 

Dollars. 
13.22 
11.72 
12.24 
10.83 
16.52 
14.18 

Pounds. 
97.  C9 

9oda 

86.07 

Potash 

89.90 

Ammoninm  ,  r  ■ 

79.58 

113. 87 

Iron 

106.39 

Samples  may  be  taken  or  sworn  samples  furnished,  as  ordered  by 
the  collector,  for  required  determinations. 

Department  regulation  dated  November  21,  1901  (T.  D.  23369),  is 
hereby  rescinded. 

Respectfully,  H.  A.  Taylor, 

(7722  fc.)  Assistant  Secretary. 

Surveyor  of  Customs,  St.  Louis^  Mo. 


(24181.) 

Fees. 

Vessels  with  bituminous  coal  from  foreign  countries  must  pay  surveyor's  fee  of  $3. 

Treasury  Department,  January  28^  1903. 
Sir:  This  Department  is  in  receipt  of  your  letter  dated  the  21gt 
instant,  inquiring  whether  on  entry  of  a  vessel  laden  entirely  with 
bituminous  coal  you  shall  collect  the  fee  required  to  be  paid  for 
entry  of  a  vessel  laden  with  dutiable  cargo. 
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Section  1  of  the  act  of  January  15,  1903,  authorizes  a  full  rebate 
of  duties  in  such  cases,  but  says  nothing  as  to  a  reduction  of  fees  ; 
and  the  Department  has  held  that  duties  must  be  estimated,  and  the 
entry  of  the  merchandise  be  liquidated,  and  so  noted  as  to  show  that 
full  rebate  of  duties  has  been  made.  Section  4186  of  the  Revised 
Statutes  provides  for  a  fee  of  $3  **for  services  performed  by  the  sur- 
veyor, on  board  of  any  vessel  of  one  hundred  tons  or  upward,  having 
on  board  goods,  wares,  or  merchandise  subject  to  duty."  The  statute 
relates  to  the  condition  of  the  vessel  and  cargo  upon  her  arrival  and 
entry,  and  it  seems  to  the  Department  that  the  merchandise,  techni- 
cally speaking,  is  subject  to  duty  as  imposed  by  the  tariff,  until  rebate 
is  officially  made.    Rebate  is  not  made  until  after  the  vessel's  entry. 

The  Department  considers,  therefore,  that  under  the  technical 
wording  of  the  siatute  the  fee  accrues  as  in  the  case  of  vessels 
having  on  board  merchandise  subject  to  duty.  Action  will  be  taken 
by  you  accordingly. 

Respectfully,  H.  A.  Taylor,  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass. 


(24182.) 
Measurement  of  vessels. 

Cattlemen's  quarters  are  not  deductible  from  the  gross  tonnage  of  a  vessel  in  ascer- 
taining net  tonnage. 

Treasury  Department,  Bureau  of  Navigation, 

Washington^  D,  C,  Jannary  2Sy  1903. 

Sir:  This  office  is  in  receipt  of  your  report,  dated  the  15th  instant, 
upon  the  communication  of  Mr.  Allen  Luckhurst,  for  the  deduction 
of  "  cattlemen's  quarters"  from  the  gross  tonnage  of  the  new  steam- 
ships Mississippi  and  Massachusetts ,  to  find  net  tonnage.  Treasury 
decision  9573  states  that  under  certain  conditions  cattlemen  "may 
be  considered  as  part  of  the  crew  of  a  ship "  engaged  in  the  trans- 
portation of  cattle  or  other  livestock.  Article  176,  Customs  Regula- 
tions, defines  passengers  as  *'all  persons,  including  stowaways, 
cattlemen,  and  prohibited  persons,  arriving  by  a  vessel,  except  the 
officers,  crew,  and  others  engaged  on  the  vessel."  (T.  D.  5695.) 
Passenger  spaces  located  as  in  the  present  cases  are  not  deductible 
from  gross  tonnage. 

The  act  of  March  2, 1895,  authorizes  deduction  from  gross  tonnage 
of  '*the  tonnage  of  the  spaces  or  compartments  occupied  by  or 
appropriated  to  the  use  of  the  crew  of  the  vessel,"  but  provides 
that  no  deduction  as  aforesaid  shall  be  made  unless  the  space  be 

marked  with  the  words  *'  certified  to  accommodate seamen." 

Cattlemen  are  not  seamen.     They  do  not  work  the  ship,  and  are  not 
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carried  on  every  voyage.  In  their  absence  the  spaces  they  have 
occupied  may  be  employed  for  the  transportation  of  passengers, 
cargo,  or  supplies. 

The  Bureau  is  of  opinion  the  act  did  not  contemplate  the  deduc- 
tion of  cattlemen's  quarters.  You  will  please  be  governed  accord- 
ingly. 

Respectfully,  T.  B.  Sanders,  Acting  Commissioner, 

COLLBCTOE  OF  CUSTOMS,  Philadelphia,  Pa. 


(24183.) 
Tare — Leaf  tobacco  in  bales. 

Article  1658,  Customs  Regulations,  1899,  amended  so  as  to  exclude  stemmed  leaf 
tobacco  in  bales  from  the  schedule  tare  of  18  pounds  per  bale.  Tests  should  be 
made  from  time  to  time,  as  the  circumstances  may  seem  to  require,  in  order 
to  ascertain  the  weight  of  coverings  of  different-sized  bales  of  both  stemmed  and 
unstemmed  leaf  tobacco. 

Treasury  Department,  January  2Jf,,  1903. 

Str:  The  Department  is  in  receipt  of  reports  from  the  various  col- 
lection districts,  from  which  it  appears  that  in  a  number  of  instances 
the  schedule  tare  of  13  pounds  mentioned  in  article  1658,  Customs 
Regulations  of  1899,  has  been  allowed  at  your  port,  and  several  other 
ports,  on  stemmed  leaf  tobacco  Imported  in  bales. 

It  has  been  demonstrated  by  numerous  tests  that  the  actual  tare 
of  stemmed  tobacco  in  bales  of  uniform  size  varies  according  to  the 
nature  and  number  of  the  coverings,  ranging  as  low  as  3^  or  4  pounds 
per  bale,  and,  in  the  majority  of  cases,  under  13  pounds  per  bale. 
It  will  thus  be  seen  that  the  acceptance  of  13  pounds  as  the  estimated 
tare  of  such  bales  of  stemmed  leaf  tobacco  results  in  considerable 
loss  to  the  revenue. 

The  provision  for  allowance  of  tare  on  leaf  tobacco  in  article  1658, 
Customs  Regulations  of  1899,  is  therefore  amended  to  read  as 
follows: 

Tobacco:  Leaf,  in  bales,  not  stemmed^  13  pounds  each  bale;  Suma- 
tra, 4^  x>o^^<^s  on  inside  matting  and  cord,  weight  of  second  covering 
to  be  ascertained. 

In  any  case  where  there  is  reason  to  believe  that  the  invoiced  tare 
of  stemmed  leaf  tobacco  in  bales  is  excessive,  the  actual  tare  of  at 
least  10  per  cent  of  the  number  of  bales  of  any  importation  should 
be  ascertained. 

In  this  connection,  it  is  deemed  advisable,  for  the  protection  of  the 
revenue,  that  tests  be  made  from  time  to  time,  as  the  circumstances 
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may  seem  to  require,  in  order  to  ascertain  the  weight  of  coverings 
of  different-sized  bales  of  both  stemmed  and  unstemmed  leaf  tobacco. 
You  will  be  governed  accordingly. 

Respectfully,  H.  A.  Tayloe, 

(960  Z. )  Assistant  Secretary . 

Collector  of  Customs,  Key  West^  Fla, 


(24184.) 
Portal^  N.  Dak.y  subpart  of  entry  ^  etc. 
[Circular  No.  11.] 
Treasury  Department,  January  26,  1903, 
To  collectors  and  otlier  chief  officers  of  the  customs  : 

The  appended  act  of  Congress,  approved  January  22,  1903,  estab- 
lishing Portal,  N".  Dak.,  a  subport  of  entry,  and  extending  thereto 
the  privileges  of  the  first  section  of  the  immediate-transportation 
act,  is  published  for  the  information  and  guidance  of  officers  of  the 
customs  and  others  concerned. 

O.  L.  Spaulding,  Acting  Secretary. 


an  act  To  establish  Portal,  North  Dakota,  a  subport  of  entry  and  extend  thereto  the  privi- 
leges of  the  first  section  of  the  Act  approved  Jnne  tenth,  eighteen  hundred  and  eighty. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  Portal,  North  Dakota,  be,  and  is  hereby,  desig- 
nated a  subport  of  entry  in  the  customs  collection  district  of  North  and  South  Dakota, 
and  that  the  privileges  of  the  first  section  of  the  Act  approved  June  tenth,  eighteen 
hundred  and  eighty,  entitled  "An  Act  to  amend  the  statutes  in  relation  to  the  imme- 
diate transportation  of  dutiable  goods,  and  for  other  purposes,"  be,  and  the  same  are 
hereby,  extended  to  said  subport. 

Approved,  January  22,  1903. 


(24185.) 
Drawback  on  steel  pipe. 

Drawback  on  steel  pipe  manufactured  by  the  Harrisburg  Manufacturing  and  Boiler 
Company,  of  Harrisburg,  Pa.,  from  imported  steel  billets. 

Treasury  Department,  January  26,  1903. 

Sir:  On  the  exportation  of  steel  pipe  manufactured  by  the  Har- 
risburg Manufacturing  and  Boiler  Company,  of  Harrisburg,  Pa.,  from 
steel  plates  which  were  manufactured  from  imported  steel  billets,  a 
drawback  will  be  allowed  equal  in  amount  to  the  duties  paid  on  the 
imported  material  used  therein,  less  the  legal  deduction  of  1  per  cent. 

The  drawback  entry  must  show  the  quantity  of  material  exported, 
and,  furthermore,  in  addition  to  the  usual  averments,  that  the 
exported  merchandise  was  manufactured  of  the  material  and  in  the 
manner  set  forth  in  the  manufacturers'  sworn  statement,  as  made 
from  their  records,  which  must  be  filed  with  the  collector  of  customs 
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at  the  port  of  exportation  and  oflBlcially  verified  prior  to  liquidation 
of  the  entries  by  a  comparison  of  the  books  and  records  of  the  man- 
ufacturers, which  shall  at  all  reasonable  times  be  open  to  inspection 
of  the  customs  officers.  The  quantity  of  the  articles  exported  shall 
be  ascertyained  by  the  exporting  officer. 

In  the  liquidation  of  the  entries,  a  sworn  statement  of  the  amounts 
of  the  st^el  plates  which  have  been  manufactured  from  the  imported 
steel  billets  used  must  be  filed  with  such  entry,  and  no  allowance 
shall  be  made  for  the  valuable  waste  in  the  manufacture  thereof, 
but  the  basis  of  liquidation  may  be  that  declared  in  the  drawback 
entry,  provided,  however,  that  it  shall  not  exceed  86  pounds  of 
plates  for  each  and  every  100  pounds  of  the  plates  actually  used  in 
the  manufacture  of  the  exported  pipe. 

Respectfully,  O.  L.  Spaulding, 

(1288.)  Acting  Secretary, 

Collector  of  Customs,  PhUadelpTiia^  Pa. 


(24186.) 
Wire  masks. 


Articles  made  of  wire  cloth  with  the  edges  bound  with  metal  and  painted  to  resemble 
the  human  face  are  dutiable  under  the  proviso  of  paragraph  137,  act  of  1897. 

Treasury  Department,  January  27 y  1903, 

Sir:  The  Department  is  in  receipt  of  a  letter  from  the  Auditor  for 
the  Treasury  Department  concerning  your  action  in  the  classification 
of  certain  wire  masks  imported  at  your  port  and  entered  under  con- 
sumption entry  No.  130,  September  15  last. 

It  appears  that  the  articles  in  question  are  manufactured  from 
wire  cloth  with  the  edges  bound  with  metal  and  painted  to  resemble 
the  human  face,  and  that  you  assessed  duty  thereon  at  45  per  cent 
ad  valorem  under  paragraph  193  of  the  tariff  act  of  July  24,  1897. 

I  have  to  inform  you  that  articles  of  the  character  referred  to  are 
dutiable  under  the  proviso  of  paragraph  137  of  said  act,  which  pro- 
vides that  "articles  manufactured  from  iron,  steel,  brass,  or  copper 
wire,  shall  pay  the  rate  of  duty  imposed  upon  the  wire  used  in  the 
manufacture  of  such  articles,  and  in  addition  thereto  one  and  one- 
fourth  cents  per  pound,"  ♦  ♦  *  and  in  accordance  with  the  prin- 
ciples enunciated  in  T.  D.  21979  (G.  A.  4664),  T.  D.  22380  (G.  A. 
4733),  T.  D.  22474,  and  T.  D.  23587,  dated  February  6,  July  23,  and 
September  7,  1900,  and  March  11,  1902,  wherein  said  proviso  is  held 
to  be  more  specific  than  paragraph  193  of  the  act,  with  regard  to 
articles  made  of  wire.  You  will  hereafter  be  governed  accordingly. 
Respectfully,  O.  L.  Spaulding, 

(1036.)  •  Acting  Secretary. 

Surveyor  of  Customs,  Indianapolis^  Ind. 
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(24187.) 

Draivback — Frontier  inspection, 

[Circular  No.  12.] 

Treasury  Department,  January  27,  1903. 
To  officers  of  the  custmns  and  others  concerned : 

The  first  and  second  paragraphs  of  article  1160,  Customs  Regula- 
tions of  1899,  are  hereby  amended  so  as  to  read  as  follows: 

"In  case  merchandise  is  laden  for  transportation  and  exportation, 
a  copy  of  the  entry  shall  be  forwarded  by  the  collector  to  the  col- 
lector or  other  customs  officer  in  charge  of  the  port  where  inspection 
is  to  take  places  the  actuxil  port  of  exportation. 

"A  manifest  of  the  merchandise  so  laden  on  each  vessel  or  con- 
veyance must  be  prepared  by  the  shipper,  signed  by  him,  and  the 
master  or  the  agent  of  the  transporting  vessel,  car,  or  line,  certified 
by  the  proper  customs  officer,  and  given  to  such  master  or  agent  for 
delivery  to  the  collector,  or  other  customs  officer  in  charge  of  the  port 
where  inspection  is  to  take  place^  the  actual  port  of  exportation. 
Such  manifest  shall  be  in  form  as  follows: " 

O.  L.  Spaulding,  Acting  Secretary. 


(24188.) 
Rotten  pineapples. 

Rotten  pineapples  that  have  become  an  unrecognizable  mass  of  decomposed  vegetable 
matter,  described  as  slush  and  of  no  commercial  value,  not  damaged  goods  within 
the  meaning  of  section  28,  act  of  June  10,  1890.  Being  totally  destroyed,  they 
are  to  be  treated  as  merchandise  not  imported  or  landed,  and  an  allowance  should 
be  made  for  the  shortage  in  assessing  duties  on  the  cargo. 

Treasury  Department,  Januxi/ry  27 y  1903. 
Sir:  Referring  to  Department's  instructions  of  August  10,  1898 
(T.  D.  19851),  in  which  you  were  directed  to  file  an  application  for  a 
review  of  the  decision  of  the  Board  of  United  States  General 
Appraisers  (G.  A.  4222),  holding  that  an  allowance  should  be  made 
for  rotten  pineapples  contained  in  certain  importations  covered  by 
protests  of  S.  M.  Lawder  &  Son  et  al.y  notwithstanding  thiat  such 
damaged  portions  of  the  cargoes  were  less  than  10  per  cent  thereof, 
and  could  not  therefore  have  been  abandoned  under  section  23  of 
the  act  of  June  10,  1890,  I  have  to  inform  you  that  the  issue  in  this 
case  has  been  recently  decided  in  the  United  States  Supreme  Court 
adversely  to  the  Government  in  the  case  of  Miltenberg  Lawder 
et  al.  V.  William  F.  Stone,  collector,  the  court  holding  that  inas- 
much as  the  pineapples  in  question  had  become  an  unrecognizable 
mass  of  decomposed  vegetable  matter,  mixed  with  bilge  water  and 
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other  debris  of  the  cargoes,  described  as  "slush,"  and  of  no  com- 
mercial value,  they  had  ceased  to  be  damaged  goods  within  the 
meaning  of  section  23  of  the  act  of  June  10,  1890,  and  were  not 
subject  to  the  requirements  of  that  section,  but  were  properly  to  be 
treated  as  merchandise  totally  destroyed  prior  to  importation  into 
the  United  States,  and  that  therefore  following  the  ruling  in  Mar- 
riott V.  Brune  (9  How.,  619)  and  subsequent  decisions  of  the  courts 
to  the  same  effect,  an  allowance  should  have  been  made  as  one  of 
shortage  in  assessing  duties  on  the  cargoes. 

Upon  due  entry  of  the  judgment,  you  are  hereby  authorized  to 
forward  to  the  Department  a  certified  statement  for  refund  of  the 
duties  exacted  in  excess  in  settlement  of  the  case. 

Respectfully,  O.  L.  Spaulding, 

(8882  g. )  Acting  Secretary. 

Collector  of  Customs,  Baltimore,  Md. 


(24189— G.  A.  6267.) 
Hematite  ore. 


Hematite  ore,  being  an  iron  ore,  is  dutiable  under  paragraph  121,  act  of  July  24, 1897, 
at  the  rate  of  40  cents  per  ton.  Such  ore,  even  if  a  pigment  or  color,  is  more 
specifically  provided  for  in  paragraph  121,  which  covers  iron  ore  without  limita- 
tion or  qualification.— Francklyn  &  Ferguson  v.  United  States  (unpublished)  cited 
and  followed;  O.  A.  4665  (T.  D.  22057)  overruled. 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  26, 1903. 

In  the  matter  of  the  protests,  810S4  /.  etc.,  of  Perry  Byer  &  Co.  et  aJ.,  against  the  decision  of  the 
collector  of  customs  at  New  York.  N.  Y.,  as  to  the  rate  and  amotmt  of  duties  chargeable  on 
certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in  the 
schedule. 

Opinion  by  Fischer,  General  AppraiMer, 

The  merchandise  in  question  consists  of  oxide  of  iron  in  the  form 
of  "hematite."  Duty  was  assessed  thereon  at  the  rate  of  30  per 
cent  ad  valorem,  under  the  provisions  of  paragraph  68  of  the  act  of 
July  24, 1897,  as  a  pigment  or  color.  The  importers  make  the  claim, 
among  others,  that  the  merchandise  is  properly  dutiable  at  the  rate 
of  40  cents  per  ton,  under  the  provisions  of  paragraph  121  of  said 
act,  as  iron  ore. 

The  precise  question  raised  by  these  protests  was  passed  upon  by 
this  Board  in  G.  A.  4665  (T.  D.  22057)  adversely  to  the  importers, 
and  subsequently  on  appeal  to  the  United  States  circuit  court  for 
the  southern  district  of  New  York  in  the  suit  of  Francklyn  & 
Ferguson  v.  United  States,  the  decision  of  the  Board  was  reversed 
and  the  claim  of  the  importers  sustained.  The  Treasury  Department 
having  acquiesced  in  that  decision,  the  same  has  become  final. 
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Judge  TowBsend,  in  his  opinion  in  the  above  action,  filed  Novem- 
ber 10,  1902  (not  yet  published),  in  part  said: 

The  merchandise  is,  in  fact,  crude  hematite  ore  or  iron  ore.  In  its  present  state  it 
can  not  be  used  as  a  pigment  or  color,  and  even  if  it  be  assumed  that  it  is,  in  fact,  a 
color  or  pigment,  then  it  is  a  color,  specially  provided  for  as  iron  ore  in  paragraph  121. 
Congress  having  seen  fit  to  levy  a  duty  of  40  cents  per  ton  on  iron  ore  without  quali- 
fication as  to  its  use,  and  without  limitation,  not  specially  provided  for,  such  designa- 
tion must  stand. 

Following  this  decision,  we  sustain  the  claim  in  the  protests  that 
the  merchandise  is  properly  dutiable  at  the  rate  of  40  cents  per  ton 
under  paragraph  121,  and  reverse  the  decisions  of  the  collector. 


(24190— G.  A.  6268.) 
Wooden  boxes  as  coverings  for  Sumatra  tobacco. 

Wooden  boxes  containing  Sumatra  tobacco,  though  not  the  usual  coverings  for  such 
merchandise,  are  not  subject  to  the  additional  duty  prescribed  in  section  19,  cus- 
toms administrative  act  of  June  10,  1890,  as  they  are  not  "  designed  for  use  other- 
wise than  in  the  bona  fide  transportation  of  such  merchandise  to  the  United 
States."— Jn  re  Laverge,  G.  A.  4422  (T.  D. 21057),  overruled;  Laverge  v.  United 
States  (119  Fed.  Rep.,  481)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  26, 1903. 

In  the  matter  of  the  protests,  52102  &-4789  and  66776  &-5061,  of  Conradi  &  Goldberg,  a^nst  the 
'     •  •        -  "       ofie.  '         -        .  .  ^       - 


decision  of  the  collector  of  customs  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of 
duties  chargeable  on  certain  merchandise,  imported  per  South  Pacific  Company,  and  entered 
May  23  and  November  30, 1902. 

Opinion  by  Sombrvillk,  OenercU  AppraUer. 

The  articles  in  qi^estion  consist  of  wooden  boxes  used  as  coverings 
for  Sumatra  tobacco.  On  the  ground  that  wooden  boxes  are  not  the 
usual  and  ordinary  coverings  for  such  merchandise,  the  collector 
classified  them  as  dutiable  at  the  rate  of  35  per  cent  ad  valorem 
under  paragraph  208,  tariff  act  of  1897,  as  manufactures  of  wood, 
this  action  being  by  virtue  of  the  provision  in  section  19,  customs 
administrative  act  of  June  10,  1890,  that — 

If  there  be  used  for  covering  or  holding  imported  merchandise,  whether  dutiable  or 
free,  any  unusual  article  or  form  designed  for  use  otherwise  than  in  the  bona  fide 
transportation  of  such  merchandise  to  the  United  States,  additional  duty  shall  be 
levied  and  collected  upon  such  material  or  article  at  the  rate  to  which  the  same  would 
be  subject  if  separately  imported. 

The  importers  contend  that  the  coverings  are  not  liable  to  the  duty 
imposed  by  the  collector,  for  the  reasons,  as  alleged,  that  they  are 
usual  and  are  not  ^'  designed  for  use  otherwise  than  in  the  bona  fide 
transportation  of  such  merchandise  to  the  United  States." 

The  same  contention  was  made  in  the  case  of  In  re  Laverge,  G.  A. 
4422  (T.  D.  21057).  There  the  Board  found  that  wooden  boxes  were 
not  usual  coverings  for  Sumatra  tobacco,  and  aflftrmed  the  collector's 
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assessment.  On  appeal  by  the  importers  to  the  circuit  court  for  the 
southern  district  of  New  York,  in  Laverge  v.  United  States 
(119  Fed.  Rep.,  481),  the  decision  of  the  Board  was  reversed,  the 
coverings  in  question  being  held  to  be  free  of  duty.  It  was  observed 
by  the  court  (Townsend,  J.): 

It  is  undisputed  that  the  boxes  are  not  the  usual  coverings  of  imported  tobacco,  but 
there  is  no  evidence  that  such  boxes  were  designed  for  use  otherwise  than  in  the  bona 
fide  transportation  of  such  merchandise  to  the  United  States.  In  fact,  the  testimony 
shows  that  they  are  not  designed  for  any  other  use,  but  are  thrown  away  or  cut  up 
into  kindling  wood. 

In  other  words,  it  is  not  enough  that  coverings  should  be  unusual 
in  order  to  be  subject  to  the  additional  duty  prescribed  in  said  sec- 
tion 19,  but  they  should  be  designed  for  other  uses  than  as  coverings. 
This  is  in  harmony  with  In  re  Greenbaum,  G.  A.  117  (T.  D.  10467), 
decided  by  the  Board  November  18, 1890.  Note,  also,  In  re  PoUmann, 
G.  A.  4649  (T.  D.  21961),  and  the  decisions  there  cited. 

Following  the  decision  of  the  circuit  court,  we  sustain  the  protests 
and  reverse  the  decision  of  the  collector,  with  instructions  to  reliqui- 
date  the  entries  accordingly. 


(24191— G.  A.  5269.) 
Colored  fabrics  of  single  jute  yams. 

Certain  colored  fabrics  known  as  monks'  cloth,  woven  double  in  warp  and  weft,  from 
Jute  yarns  not  advanced  beyond  the  condition  of  singles,  are,  when  weighing  not 
less  than  6  ounces  to  the  square  yard,  and  not  exceeding  60  inches  in  width,  dutiable 
under  paragraph  341,  tariff  act  of  1897,  as  ''plain  woven  fabrics  of  single  jute 
yams."— /«  re  White,  G.  A.  6035  (T.  D.  23886),  explained. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  January  26,  1903. 

In  the  matter  of  the  protests,  S2165, 58067  &-^768,  and  53708  b,  of  MarshaU  Field  &  Co.,  against  the 
decision  of  the  collector  of  castoms  at  Chicago,  ni.,  as  to  the  rate  and  amount  of  duties 
chargeable  on  oertain  merchandise,  imported  per  St.  Paul  and  St.  Louis,  and  entered 
August  28, 1901,  and  February  8,  March  21,  and  April  4, 1902. 

Opinion  by  Sombkvill.e,  General  Appraiser. 

The  merchandise  was  classified  by  the  collector  as  a  manufacture 
of  vegetable  fiber,  not  specially  provided  for,  under  paragraph  347, 
tariff  act  of  1897,  and  is  claimed  by  the  protestants  to  be  dutiable 
under  the  provision  in  paragraph  341  of  said  act  for — 

Plain  woven  fabrics  of  single  jute  yams,  by  whatever  name  known,  not  exceeding 
sixty  inches  in  width,  weighing  not  less,  than  six  ounces  per  square  yard. 

It  appears  that  the  merchandise  consists  of  a  jute  fabric  known  as 
monks'  cloth,  which  is  less  than  60  inches  in  width,  weighs  more  than 
6  ounces  per  square  yard,  and  contains  not  more  than  55  threads  to 
the  square  inch.  It  is  in  various  colors,  and  is  woven  both  with  a 
double  warp  and  a  double  weft.  Under  In  re  Collins,  6.  A.  4916 
(T.  D.  22988),  the  coloring  would  not  operate  to  take  the  goods  from 
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paragraph  341.  Neither  would  they  be  removed  from  the  descrip- 
tive term  in  said  paragraph,  "plain  woven  fabrics,"  by  the  fact  that 
the  warp  and  weft  are  double,  inasmuch  as  that  term  was  held  to 
include  double- warp  fabrics  in  United  States  v.  Lamb  (99  Fed.  Rep., 
262).  (Note  In  re  Samuel  Thompson's  Nephew  ACo.y  G,  A*  4785; 
T.  D.  22560.) 

The  only  point  of  controversy  seems  to  be  whether  the  goods  are 
"fabrics  of  single  jute  yams,"  the  local  appraiser  having  stated  in 
his  reports  to  the  collector  that  the  yarns  are  not  single.  Examina- 
tion of  samples  of  the  fabrics  in  question  shows  this  statement  to  be 
eiToneous.  The  yams  are  composed  of  but  a  single  strand  of  jute 
fibers  spun  in  the  usual  manner.  Grouping  the  yarns  fn  the  weaving 
so  as  to  make  the  fabric  double  in  warp  and  weft,  rather  than  single, 
of  course  would  not  make  the  yarns  themselves  other  than  singles. 
The  word  **  single  "  refers  only  to  the  condition  of  the  yams  and  not 
to  the  manner  of  weaving.  This  point  was  in  effect  covered  by  In  re 
White,  G.  A.  5035  (T.  D.  23386). 

It  should  be  explained,  perhaps,  that  the  grouping  spoken  of  in 
the  case  last  cited  does  not  refer  to  the  grouping  of  threads  or  yams 
in  the  process  of  weaving,  but  only  to  the  assembling  and  twisting 
together  of  strands  or  small  yarns  in  making  coarser  yams,  or  ( as 
in  tariff  nomenclature)  yams  advanced  beyond  the  condition  of 
singles. 

We  sustain  the  protests  and  reverse  the  decision  of  the  collector, 
who  is  authorized  to  reliquidate  the  entries  accordingly. 


(24192.) 
Draiuback  on  hags. 

Drawback  on  "round-bale  "  bags  manufactured  by  Bemis  Bro.  Bag  Company,  of  St. 
Louis,  Mo.,  wholly  from  imported  burlaps. 

Treasury  Department,  January  28^  1903. 
Sir:  On  the  exportation  of  round-bale  bags  manufactured  by  the 
Bemis  Bro.  Bag  Company,  of  St.  Louis,  Mo.,  wholly  from  imported 
burlaps,  said  bags  being  sewed  up  one  side,  and  having  at  each  end 
a  hem  through  which  a  shirring  strftig  is  drawn,  a  drawback  will  be 
allowed  equal  in  amount  to  the  duties  paid  on  the  material  used, 
less  the  legal  deduction  of  1  per  cent,  under  the  general  regulations 
heretofore  established. 

Respectfully,  O.  L.  Spaulding, 

(710 Z.)  Acting  Secretary. 

Collector  of  Customs,  New  Orleans^  La. 
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(24193.) 

Drawback  on  steel-wire  nails  and  fencing. 

Department's  instructions  of  June  13, 1894  (T.  D.  15067),  April  27,  1901  (T.  D.  22997), 
and  May  2, 1901  (T.  D.  28010),  extended  to  steel  wire,  wire  nails,  and  fencing  manu- 
factured by  Eokomo  Steel  and  Wire  Company,  of  Eokomo,  Ind. 

Treasury  Department,  January  28^  1903. 
Sir:  Department's  instructions  of  June  13,  1894  (T.  D.  15067), 
April  27, 1901  (T.  D.  22997),  May  2, 1901  (T.  D.  23010),  and  the  gen- 
eral regulations  of  August  1,  1896  (T.  D.  17355),  authorizing  the 
allowance  of  drawback  on  steel  wire,  steel-wire  nails,  and  wire  fenc- 
ing are  hereby  extended  to  include  similar  articles  of  manufacture 
produced  by  the  Eokomo  Steel  and  Wire  Company,  of  Kokomo,  Ind. 
Respectfully,  O.  L.  Spaulding, 

(3947^.)  Acting  Secretary, 

Surveyor  of  Customs,  Cincinna^iy  Ohio. 


(24194.) 

Liquidation  of  manifests  of  vessels  arriving  at  ports  at  which  there 

is  no  naval  officer. 

[Circular  No.  18.] 

Treasury  Department, 
Office  of  Auditor  for  the  Treasury  Department, 

Wo^shingtony  D.  C,  January  29 ^  1903. 
To  collectors  of  customs  and  officers  acting  as  such 

at  ports  at  which  there  is  no  naval  offix^er: 

Your  attention  is  directed  to  section  9  of  an  act  entitled  <'  An  Act 

making  appropriations  for  the  legislative,  executive,  and  judicial 

expenses  of  the  Government,  for  the  fiscal  year  ending  June  thirtieth, 

eighteen  hundred  and  ninety-six,  and  for  other  purposes,"  as  follows: 

Sec.  9.  On  and  after  July  first,  eighteen  hundred  and  ninety -five,  each  master  of  a 
Tessel  arriving  in  the  Unitwi  States  from  a  foreign  port,  except  vessels  carrying  traffic 
in  bond  on  transfer  ferries  shall,  immediately  upon  landing  and  before  entering  his 
vessel  at  the  custom-house,  mail  to  the  Auditor  for  the  Treasury  Department,  Wash- 
ington, a  true  copy  of  the  manifest  of  his  vessel,  and  shall  on  entering  his  vessel  make 
affidavit  that  he  has  mailed  such  copy  and  that  the  same  is  true  and  correct ;  and  he 
shall  also  mail  to  the  said  Auditor  a  true  copy  of  the  corrected  manifest  filed  on  any 
post  entry  of  his  vessel.  Any  master  who  neglects  or  refuses  to  mail  to  the  said 
Auditor  the  required  copy  of  the  original  or  corrected  manifest,  shall  be  subject  to 
the  same  fines  and  penalties  fixed  by  law  for  his  refusal  to  deliver  the  manifest  of  his 
vessel  to  the  collector  :  Pramded,  That  this  section  shall  not  apply  to  ports  where 
there  is  a  naval  officer. 

Envelopes,  with  the  address  of  the  Auditor  for  the  Treasury 
Department,  and  instructions  printed  thereon,  will  be  furnished  you 
on  the  usual  requisition  on  the  Secretary  of  the  Treasury,  for  delivery 
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to  masters  of  vessels  arriving  at  your  respective  ports,  and  you  will 
cause  the  same  to  be  delivered  by  the  boarding  officer  to  the  master 
of  each  vessel  boarded,  and  if  the  vessel  is  not  boarded  you  will 
deliver  them  to  each  master  upon  his  arrival  at  your  office  before 
permitting  him  to  enter  his  vessel.  The  boarding  officer,  or  the 
collector,  will  inform  each  master  of  this  requirement. 

You  will  also  instruct  masters,  or  cause  them  to  be  instructed,  that, 
before  mailing  their  manifests  as  required  by  the  above  section,  they 
must  place  upon  the  envelopes  postage  sufficient  to  carry  them 
through  the  mails,  free  transmission  not  being  permissible  under  the 
postal  laws  and  regulations,  as  recently  construed  by  the  Post-Office 
Department. 

Each  master  on  entering  his  vessel  will  be  required  by  you,  in 
addition  to  the  oath  at  present  required,  to  make  affidavit  that  he 
has  mailed  to  the  Auditor  for  the  Treasury  Department  a  copy  of  the 
manifest  of  his  vessel,  and  that  the  same  is  true  and  correct.  Such 
affidavit  will  also  be  required  to  all  post  entries  of  vessels. 

Each  collector  receiving  the  manifest  of  a  vessel  on  entry  of  the 
same  shall,  as  soon  as  practicable  after  the  unlading  of  the  vessel 
and  the  entry  or  storing  of  the  cargo,  make  a  copy  of  the  manifest  of 
such  vessel  (or,  if  possible,  use  for  this  purpose  a  copy  of  the  same 
delivered  to  the  boarding  officer  or  the  collector),  and  opposite  the 
several  items  of  merchandise  therein  set  forth  show  the  disposition 
of  the  same  distributively — i.  e.,  those  that  have  been  entered  for 
consumption,  warehouse,  immediate  transportation  without  appraise- 
ment, or  have  gone  into  general  order  as  unclaimed,  giving  the 
number  of  packages  or  articles  on  each  line  of  the  manifest  so  dis- 
posed of,  and  numbers  of  the  respective  entries,  and  the  general- 
order  number,  and  on  entries  for  immediate  transportation  without 
appraisement  the  names  of  the  ports  to  which  shipments  have  been 
made.  This  copy  of  the  manifest,  with  the  disposition  of  the  mer- 
chandise noted  thereon,  as  herein  directed,  must  be  promptly  for- 
warded by  the  collector  to  the  Auditor  for  the  Treasury  Department, 
using  for  this  purpose  the  special  envelopes  furnished  collectors. 

In  all  cases  of  post  entries  by  masters  of  vessels  the  copy  of  the 
manifest  to  be  forwarded  by  the  collector  to  the  Auditor  must  be  of 
the  corrected  manifest  filed,  and  not  of  the  original. 

This  circular  will  supersede  Department  Circular  53  of  1895, 
Auditor's  No.  2. 

W.  E.  Andrews, 
Auditor  for  the  Treasury  Department, 

Approved: 

O.  L.  Spaulding,  Acting  Secretary  of  the  Treasury. 
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(24195.) 

Manifests — Erroneous  shipments. 

Merchandise  shipped  in  error  to  be  post-entered  on  manifest  and  returned  without 

export  entry  unless  landed. 

Treasury  Department,  January  29,  1903. 

SiB:  The  Department  duly  received  your  commnnicatlon  of  the 
19th  instant,  transmitting  a  letter  from  Mr.  M.  J.  Sanders,  agent  of 
the  Leyland  Line  of  Steamships,  relative  to  merchandise  shipped  to 
your  port  in  error. 

The  applicant  states  that  the  steamers  of  said  line,  which  load  at 
Liverpool  for  New  Orleans  direct,  take  on  freight  at  the  same  wharf 
where  steamers  loading  for  Mexican  and  Central  American  ports  are 
berthed;  that  in  the  confusion  of  loading,  packages  destined  for  said 
foreign  ports  are  put  on  board  vessels  bound  for  your  port  without 
being  included  in  the  manifest,  and  that  a  bill  of  lading  and  invoice 
have  to  be  obtained  before  such  packages  can  be  returned  to  Liver- 
pool for  shipment  to  the  proper  destinations. 

You  state  that  it  is  the  practice  at  your  office  **to  send  to  general 
order  all  excesses  of  manifested  cargo  or  unclaimed  packages  to 
await  a  proper  claimant,  and  to  require  the  agent  of  the  vessel,  if 
the  claimant,  to  present  his  claim  in  the  manner  prescribed  by  law, 
viz,  by  a  proper  bill  of  lading  and  invoice,  as  directed  in  T.  D.  16145." 

The  collector  of  customs  at  New  York,  to  whom  the  matter  was 
referred,  reports  under  date  of  the  27th  instant  that  cases  of  the 
kind  mentioned  are  infrequent  at  his  port ;  that  in  such  circum- 
stances he  would  advise  that  ^^  the  packages  be  not  unladen,  and  that 
the  master  of  the  vessel  should  correct  his  manifest  by  means  of  a 
post  entry  (see  Treasury  Regulations,  1899,  article  94);"  that 
**  should  it  appear  upon  the  post  entry  that  the  merchandise  was 
destined  for  a  foreign  port,  say  Liverpool,  the  port  of  original  ship- 
ment, the  vessel  would  be  allowed  to  proceed  on  her  way  on 
giving  bond  (article  114,  Regulations,  1899),  that  the  merchandise 
shall  not  be  landed  within  the  United  States; "  and  that  "should  the 
merchandise  be  landed,  post  entry  should  be  made  on  manifest,  and 
on  the  production  of  a  regular  bill  of  lading,  an  export  entry  made." 
He  further  states  that — 

The  arrival  within  the  United  States  of  merchandise  which  does  not  appear  upon 
the  manifest  of  the  importing  vessel,  is  attended  with  considerable  danger  to  the 
revenue,  and  it  is  not  believed  by  this  pais]  office  that  any  further  privilege  should 
be  allowed  than  that  indicated  above,  and  as  the  steamship  company  is  fully  aware 
that  confusion  in  loading  occurs  at  their  wharf  in  Liverpool,  care  should  be  exercised 
in  unlading  to  see  that  no  packages  not  on  the  manifest  are  landed. 
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The  Department  concurs  in  this  view.     You  will  be  governed 
accordingly. 

Respectfully,  O.  L.  Spaulding, 

(1286.)  Acting  Secretary. 

Collector  op  Customs,  Neiv  Orleans,  La. 


(24196.) 
Drawback  on  Panama  hats. 

Drawback  on  Manama  hats  finished  by  Jacob  J.  Seeds  &  Co.,  of  Philadelphia,  Pa. 
Treasury  Department,  January  SO,  190S, 

Sir:  On  the  exportation  of  Panama  hats  imported  in  the  rough  or 
unfinished  condition,  and  finished  by  Jacob  J.  Seeds  &  Co.,  of  Phil- 
adelphia, Pa.,  grades  No.  2  to  No.  7,  inclusive,  a  drawback  will  be 
allowed  equal  in  amount  to  the  duty  paid  thereon,  less  the  legal 
deduction  of  1  per  cent. 

The  drawback  entry  should  show  the  marks  and  numbers  of  the 
shipping  cases,  the  quantity  therein,  and  the  quality,  corresponding 
to  the  import  entry,  and,  in  addition  to  the  usual  averments,  that 
the  same  were  manufactured  as  set  forth  in  the  applicants'  sworn 
st-atement,  dated  January  7,  1903, 

In  the  liquidation  of  the  entries,  the  basis  of  allowance  of  draw- 
back shall  be  that  declared  in  the  drawback  entry,  after  oflficial 
verification. 

Respectfully,  O.'  L.  Spaulding, 

(1428.)     '  Acting  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa. 


(24197.) 

Instructions  for  closing  accounts  under  annual  appropriatio7is. 

[Circular  No.  14.] 

Treasury  Department,  January  SO,  190S. 
To  customs  officers  : 

You  are  again  reminded  that  all  accounts  under  annual  appropri- 
ations must  be  closed  on  June  30  of  each  year. 

To  this  end,  you  will  carefully  prepare  your  estimates  to  June  30, 
ao  as  to  include  all  expenditures  to  that  date.  Pay  all  indebtedness 
promptly,  and  if  any  balance  remains  in  your  hands  deposit  the 
same  at  once  as  a  repayment  to  the  appropriation  to  which  it  belongs. 
Funds  required  for  repayment  of  expenses  incurred  in  different 
fiscal  years  should  be  included  in  separate  estimates. 
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The  year  to  which  vouchers  belong  is  determined  not  by  the  date 
of  authorization  or  date  of  payment,  but,  in  the  case  of  personal 
service,  by  the  time  when  the  service  is  performed  ;  in  the  case  of 
rent,  by  the  time  covered  by  the  rent,  and  when  materials  are  pur- 
chased, by  the  date  of  purchase,  if  immediately  delivered.  The  only 
exception  to  this  is  as  to  balances  of  appropriations  (under  sec.  3690, 
Rev.  Stat.),  which  may  be  applied  to  contracts  properly  made  within 
the  year  to  which  the  appropriation  belongs. 

At  all  times  in  making  deposits  the  appropriation  and  the  year  to 
which  the  money  deposited  belongs  should  be  plainly  expressed  on 
the  certificate.  This  applies  not  only  to  the  repayment  of  money* 
advanced  from  the  Treasury,  but  also  to  deposits  of  fines,  storage, 
fees,  services  of  officers,  and  any  other  collections  that  pertain  to 
your  accounts.  Deposits  should  not  be  made  to  miscellaneous 
receipts,  but  each  deposit  should  be  definitely  described. 

AU  accounts  to  June  SO  of  each  year  should  he  closed  by  deposit, 
as  the  Secretary  of  the  Treasury  on  the  first  Monday  of  January  in 
each  year  is  required  to  make  a  report  to  Congress  of  such  officers  as 
are  then  delinquent  in  the  rendering  of  their  accounts  or  in  the  pay- 
ment of  balances  found  due  from  them  for  the  last  preceding  fiscal 
year. 

In  case  it  is  impracticable  to  close  your  accounts  on  June  30  of 
each  year,  it  should  be  done  as  quickly  thereafter  as  possible,  and 
all  collections  or  payments  belonging  to  a  past  fiscal  year,  made  after 
the  account  ending  June  30  has  been  forwarded  to  the  Department, 
should  be  reported  in  a  separate  account  indorsed  *' Supplemental  to 
fiscal  year  ending  June  30,  190 — ." 

Officers  are  also  directed  upon  giving  a  new  bond  to  begin  a  new 
series  of  accounts  from  the  date  of  the  approval  of  the  new  bond, 
and  to  close  up  all  accounts  under  the  old  bond  without  any  transfer 
of  balances  from  one  bond  to  the  other.  Collector  will  immediately 
make  requisition  for  funds  under  new  bond. 

Strict  attention  to  these  instructions  is  expected,  to  enable  the 
accounting  officers  to  close  up  the  business  of  each  fiscal  year  as 
speedily  as  possible. 

O.  L.  Spaulding,  Acting  Secretary. 


(24198.) 
Drawback  on  tin  foil,  tea  lead,  bottle  caps,  etc. 

Departments  decision  of  February  26,  1902  (T.  D.  23545),  establishing  rate  for  the 
allowance  of  drawback  on  tin  foil,  tea  lead,  bottle  caps,  etc.,  manufactured  by 
the  Patent  Metal  Company,  of  Philadelphia,  Pa.,  amended. 

Treasury  Department,  January  31, 1903. 
Sir:  Department's  decision  of  February  26,  1902  (T.  D.  23545), 
authorizing  the  allowance  of  drawback  on  tin  foil,  tea  lead,  bottle 
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caps,  etc.,  manufactured  by  the  Patent  Metal  Company,  of  Phila- 
delphia, Pa.,  is  hereby  amended  so  as  to  provide  in  lieu  of  the 
allowances  therein  set  forth  the  following,  to  wit: 

Foils  C,  No.  0-C,  No.  1-C,  No.  1-L:  Pounde. 

Lead 94.76 

Tin 4.76 

Foil  B,  No.  1  and  2: 

Lead 89 .  96 

Tin 9. 585 

FoilC,  No.  116,  casing: 

Lead 97.07 

Tin 2. 44 

FoilB,  No.8: 

Lead 59. 16 

Tin 40.54 

FoUC,  No.  8: 

Lead 74 .  21 

Tin 25.42 

Foil  CC,  No.  8: 

Lead 82 . 1 3 

Tin 17.46 

Composition  tea  lead: 

Lead 97 .  22 

Tin 2. 29 

Composition  bottle  caps : 

Lead 98. 10 

Tin 6.48 

Soft  metal  for  packing  purposes : 

Lead 88. 80 

Tin 10.75 

Pure  lead  foil  and  sheet  lead : 

Lead 99.50 

Electrotype  foil : 

Lead 49.75 

Tin 50. 

Respectfully,  O.  L.  Spaulding, 

(1600.)  Acting  Secretary. 

Collector  of  Customs,  Philadelphia^  Pa, 


(24199.) 

Dratvback  on  crude  petroleum. 

Duties  collected  under  paragraph  626,  act  of  1897,  on  crude  petroleum,  not  within 
section  8027,  Revised  Statutes,  but  may  be  refunded  by  way  of  drawback. 

Treasury  Department,  February  2, 1903. 

Gentlemen:  The  Department  is  in  receipt  of  your  letter  of  the 
29th  ultimo,  requesting  information  as  to  whether  drawback  may  be 
allowed  on  Russian  crude  petroleum  used  in  the  manufacture  of  oil 
for  export. 

Paragraph  626,  act  of  July  24,  1897,  provides  for  the  free  entry  of 
crude  petroleum — 

Provided,  That  if  there  be  imported  into  the  United  States  crude  petroleum,  or  the 
products  of  crude  petroleum  produced  in  any  coimtry  which  imposes  a  duty  on 
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petroleum  or  its  products  exported  from  the  United  States,  there  shall  in  such  cases 
be  letted,  paid,  and  collected  a  duty  upon  said  crude  petroleum  or  its  products  so  imported 
equal  to  the  duty  imposed  by  such  country. 

This  provision  for  the  assessment  of  duty  does  not  come  within  the 
purview  of  section  3027,  Revised  Statutes,  and  therefore  no  reason 
is  perceived  why  the  duty  which  is  collected  pursuant  to  the  regula- 
tions of  April  21,  1898  (T.  D.  19263),  should  not  be  refunded  under 
section  30  of  the  act  of  July  24,  1897.  Section  5  of  said  act  is  not 
regarded  as  material. 

Respectfully,  O.  L.  Spaulding, 

(1506.)  Assistant  Secretary. 

COMSTOCK  &  Theakston,  New  York,  N,  Y. 


(24200.) 
Drawback  on  locomotive  parts. 

Department's  regulation  of  March  31. 1899  (T.  TX.  20936),  hereby  extended  to  cover  ex- 
portations  of  similar  parts  manufactured  by  the  American  Locomotive  Company. 

Treasury  Department,  February  3, 1903. 

Sib  :  Department  regulation  dated  March  31,  1899  (T.  D.  20936), 
establishing  a  rate  for  allowance  of  drawback  on  locomotive  parts 
known  as  bars,  wrist  pins,  stay  bolts,  and  piston  rods,  manufactured 
wholly  from  imported  Taylor  iron,  is  hereby  extended  so  far  as  appli- 
cable, to  cover  exportations  of  the  same  and  similar  parts,  includ- 
ing axles,  manufactured  wholly  from  imported  bar  iron  at  the  vari- 
ous works  of  the  American  Locomotive  Company,  as  shown  in 
their  sworn  application,  dated  January  8,  1903,  transmitted  here- 
with, the  office  of  the  said  company  being  at  No.  25  Broad  street, 
New  York,  N.  Y. 

In  order  to  determine  just  allowances  for  waste  in  all  cases,  the 
drawback  entry  shall  be  made  to  show,  for  each  part  or  class  of  parts 
exjwrted,  the  weight  and  value  at  the  works  of  the  iron  used  as 
imported,  and  of  the  scrap  produced  therefrom,  the  calculations  based 
on  such  weights  and  values  to  find  the  quantity  of  iron  consumed 
being  as  prescribed  under  the  head  of  ^^ Locomotive  and  raihvay  car 
wheels^^  in  Treasury  decision  17335. 

Department  regulation  (T.  D.  20936),  first  herein  mentioned,  is 
hereby  amended  so  as  to  be  subject  to  the  foregoing  provision  with 
respect  to  waste  allowance. 

Respectfully,  O.  L.  Spaulding, 

(369.)  Assistant  Secretary. 

Collector  of  Customs,  Neiv  York,  N.  Y. 
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(24201.) 
Bills  of  health. 

Bills  of  health  are  required  for  vessels  at  an  intermediate  foreign  port,  if  they  take 
on  cargo  or  passengi-rs  for  the  United  States.  Such  bills  should  be  obtained  at 
any  intermediate  port  ou  the  outward  voyage  where  there  is  infectious  disease. 

Treasury  Department,  February  3,  1903. 

Sir  :  This  Department  is  in  receipt  of  your  report  of  the  23d  ultimo, 
on  the  petition  of  James  Gibbon ey  &  Co.,  commercial  agents,  Mun- 
son  Steamship  Line,  requesting  relief  in  the  matter  of  a  penalty 
incurred  as  reported  for  violation  of  the  act  of  February  15,  1893, 
in  the  case  of  the  steamship  Giuseppe  Corvaja,  failure  to  obtain 
bill  of  health  on  sailing  from  Matanzas  to  Havana,  Cuba,  about 
January  15,  1903,  whereby  a  fine  not  exceeding  §5,000  was  supposed 
to  have  been  incurred. 

The  evidence  filed  in  the  case  shows  that  no  goods  or,  as  under- 
stood, passengers,  were  taken  on  board  the  vessel  at  Matanzas  for 
the  United  States,  and  no  clearance  from  Matanzas  for  the  United 
States  seems  to  have  been  made,  the  clearance  having  been  for 
Havana,  whence  the  vessel  came  to  the  United  States.  The  case, 
therefore,  appears  to  be  analogous  to  that  of  the  vessel  Adirondacky 
mentioned  in  T.  D.  23881,  and  referred  to  in  the  circular  letter  of 
the  Department  of  State,  dated  October  31,  1902,  a  copy  of  which  is 
inclosed  herewith  for  your  further  information.  You  will  please  be 
governed  accordingly. 

Respectfully,  O.  L.  Spaulding,  Assistant  Secretary. 

Collector  of  Customs,  Mobile,  Ala. 


[Inclosure.] 
BILLS  OP  HKAXTH. 

Department  op  State,  Washington,  October  31,  1902. 

To  the  consular  officers  of  the  United  States  in  South  and 

Central  America,  Mexico,  and  tJie  West  Indies: 

Gentlemen  :  Referring  to  the  Department's  circular  of  October  17,  1899,  in  regard 
to  the  requirement  of  bills  of  health  or  supplemental  bills  of  health  from  every  port  at 
which  a  vessel  touches  en  route  to  the  United  States,  I  now  have  to  inform  you  that 
the  Department  is  in  receipt  of  a  letter,  dated  the  23d  instant,  from  the  Secretary  of 
the  Treasury,  stating  that  in  the  case  of  vessels  making  round  voyages  from  a  port  in 
the  United  States,  by  way  of  several  intermediate  foreign  ports,  to  a  foreign  port,  and 
thence  back  to  the  United  States,  a  bill  of  health  is  not  required  from  an  intermediate 
port  on  the  outward  voyage  unless  the  vessel  takes  on  at  that  port  either  cargo  or 
passengers  for  the  United  States  and  clears  accordingly.  Such  bills  of  health  should, 
however,  as  a  precautionary  measure,  be  furnished  at  any  intermediate  port  on  the 
outward  voyage  where  there  is  infectious  disease. 

In  this  connection,  your  attention  is  called  to  Treasury  decision  23881,  of  July  17, 
1902,  which  has  already  been  sent  to  your  office. 

I  am,  gentlemen,  your  obedient  servant,  Alvey  A.  Adee, 

Second  Assistant  Secretary, 

Digitized  by  VjOOQIC 


87 

(24202— G.  A.  5270.) 
Personal  effects — Presents  in  hagrjage. 

Pku^graph  697,  tariff  act  of  1897,  relating  to  personal  effects  r>r  persons  arrlying  in  the 
United  States,  must  be  construed  as  exempting  from  duty  only  such  wearing 
apparel  and  personal  effects  as  would  be  included  in  the  t<rni  "  baggage." — United 
States  V,  One  Pearl  Necklace  (111  Fed.  Rep.,  164  ;  49  C.  C.  A.,  287);  Arnold  t?. 
United  States  (147  U.  8.,  494  ;  13  Sup.  Ct.  Rep.,  406);  In  re  McGovem  (G.  A.  2997), 
and  In  re  Wyman  (G.  A.  5109)  followed. 

Articles  intended  for  distribution  as  presents,  contained  in  the  baggage  of  persons 
arriving  in  the  United  States,  are  not  entitled  to  free  entry  under  said  paragraph 
697  as  **  articles  intended  for  other  persons  or  for  sale,"  but  are  expressly  exclude 
from  that  paragraph.— Astor  v.  Merritt  (111  U.  8.,  202)  and  Iii  re  Peacock  (G.  A. 
5114)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  6,  1903. 

In  the  matter  of  the  protests,  58188 b-466  and  541406-251,  of  W.  G.  Bice  and  M.  J.  Lenihan,  against 
the  decision  of  the  collector  of  customs  at  Albany,  N.  Y.,  and  San  Francisco,  Cal.,  as  to  the 
rate  and  amount  of  duties  chargeable  on  certain  merchandise,  imported  per  St.  Paul  and 
Crook,  and  entered  June  4  and  August  19, 1902. 

Opinion  by  Scmekvillb,  General  Appraiser. 

The  issue  raised  by  these  protests  involves  the  question  whether 
or  not  articles  brought  in  by  resident  passengers,  which  are  not 
intended  for  their  own  use,  comfort,  and  convenience,  but  are 
designed  as  presents  for  some  other  person,  are  to  be  included  within 
the  purview  of  paragraph  697  of  the  tariff  act  of  1897.  In  the  case 
of  United  States  v.  One  Pearl  Necklace  (111  Fed.  Rep.,  164;  49  C. 
C.  A.,  287)  this  paragraph  was  construed  as  exempting  from  duty 
only  such  wearing  apparel  and  personal  effects  as  would  be  included 
in  the  term  '' baggage,  according  to  judicial  definition."  So,  in 
Arnold  v.  United  States  (147  U.  S.,  494;  13  Sup.  Ct.  Rep.,  406),  the 
Supreme  Court  of  the  United  States,  construing  the  analogous  para- 
graph, No.  752,  of  the  tariff  act  of  1890,  which  exempted  from  duty 
wearing  apparel  and  other  personal  effects,  not  merchandise,  of 
persons  arriving  in  the  United  States,  observed: 

Obviously,  the  term  (wearing  apparel)  is  here  used  as  covering  all  articles  of  dress, 
while  "personal  effects"  refer  to  other  matters  of  personal  baggage  not  used  as 
dothiog. 

So,  in  the  case  of  Astor  v.  Merritt  (111  U.  S.,  202),  decided  in 
1884,  which  involved  the  construction  of  section  2505  of  the  United 
States  Revised  Statutes,  where  the  same  phrase  is  used,  it  was  held 
by  the  same  court  to  include  only  wearing  apparel  or  baggage 
brought  in  by  an  arriving  passenger  and  **  intended  for  the  use  or 
wear  of  himself  or  his  family  tvho  accompanied  him  as  passengers^ 
and  not  for  sale,  or  purchased  or  imported  for  other  persons,  or  to  he 
giren  away.^^  Subsequently  to  this  decision,  on  April  29,  1884,  the 
Treasury  Department  instructed  collectors  of  customs  to  conform 
to  this  ruling,  and  modified  previous  instructions  to  these  officers 
(T.  D.  6317). 
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The  term  '*  baggage"  is  defined  in  Abbott's  Law  Dictionary  (vol.  1, 
p.  117)  to  be  "such  effects  as  a  traveler  carries  for  personal  use  on 
a  journey;  luggage."  And  the  courts  have  uniformly  held  that  arti- 
cles which  are  not  carried  by  a  person  for  his  or  her  own  personal 
use  or  convenience  can  not  be  construed  to  fall  within  the  term.  In 
our  judgment,  the  language  of  said  paragraph  697  can  be  construed 
to  mean  nothing  else.  It  generally  provides,  among  other  things, 
that  this  exemption  shall  only  include  such  articles  as  *'are  in  the 
use  of,  and  as  are  necessary  and  appropriate  for  the  wear  and  use  of 
such  persons,  for  the  immediate  purposes  of  the  journey  and  present 
comfort  and  convenience,  and  shall  not  be  held  to  apply  to  merchan- 
dise or  articles  intended  for  other  persons  or  for  sale."  This  is 
merely  declaratory,  as  we  have  seen,  of  the  common-law  rule  appli- 
cable to  all  baggage  carried  by  travelers.  This  view  of  the  law  is 
in  accordance  with  the  uniform  decisions  made  by  this  Board. 
In  re  Peacock  (G.  A.  5114);  In  re  Wyman  (G.  A.  5109);  In  re 
McGovern  (G.  A.  2997);  In  re  Smedes  (G.  A.  2845). 

The  protests  claiming  the  goods  to  be  free  of  duty  are  accordingly 
overruled  and  the  decision  of  the  collector  afl&rmed. 


(24203— G.  A.  5271.) 

Sago  flour. 

Sago  flour,  being  the  crudest  form  in  which  sago  is  imported,  and  not  being  a  prepa- 
.  ration  "fit  for  use  as  starch,"  within  the  meaning  of  paragraph  285,  tariff  act 
of  1897,  is  exempt  from  duty  as  "sago,  crude,"  under  paragraph  652  of  said 
act,  and  is  not  dutiable  under  said  paragraph  285,  at  li  cents  per  pound,  nor  at  20 
per  cent  ad  valorem,  as  a  nonenumerated  manufactured  article,  under  section  6. — 
Little  John  &  Parsons  v.  United  States,  119  Fed.  Rep.,  483. 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  29, 1903. 

In  the  matter  of  the  protests,  86615  b-262,  etc.,  of  Temple  B.  Fay  &  Go.  et  al.^  affainst  the  deci- 
sion of  the  collector  of  customs  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  charge- 
able on  certain  merchandise,  imported  per  vessels  and  on  dates  as  per  schedule. 

Opinion  by  Waite,  General  Appraiser. 

These  protests  cover  importations  of  sago  flour.  The  article  was 
classified  in  each  instance  under  paragraph  285  of  the  tariff  act  of 
1897,  which  reads  as  follows: 

285.  Starch,  including  all  preparations,  from  whatever  substance  produced,  fit  for 
use  as  starch,  one  and  one-half  cents  per  pound. 

It  is  claimed  to  be  free  of  duty  under  paragraph  652  of  said 
act,  which  exempts  '*sago,  crude,"  or  dutiable  at  20  per  cent  ad 
valorem,  as  nonenumerated  manufactured  article,  under  section  6. 

This  controversy  first  arose  in  the  case  of  l7i  re  Littlejohn  &  Par- 
sons, G.  A.  4907  (T.  D.  22968),  where  the  Board  drew  the  conclusion 
from  the  evidence,  and  the  consideration  of  acts  in  pari  maieria^ 
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that  sago  flour  was  not  ''sago,  crude,"  within  the  meaning  of  said 
paragraph  652.  It  further  found  that  the  chief  use  of  sago  flour  was 
for  sizing,  filling,  and  finishing  textile  fabrics.  Such  purposes  not 
being  starch  purposes  under  the  principle  of  Chew  Hing  Lung  v.  Wise 
(176  U.  S.,  156),  the  Board  pronounced  the  classification  under  said 
paragraph  285  erroneous,  and  sustained  the  claim  of  the  importers 
that  the  article  was  dutiable  at  20  per  cent  ad  valorem  under  said 
section  6. 

From  this  ruling,  cross  appeals  were  taken  by  both  the  Govern- 
ment and  the  importers  (T.  D.  23021).  The  circuit  court  for  the 
southern  district  of  New  York  handed  down  a  decision  on  November 
11,  1902,  reversing  the  Board  and  sustaining  the  claim  of  the 
importers  that  the  sago  flour  was  free  under  paragraph  652.  (Little- 
john  &  Parsons  v.  United  States,  119  Fed.  Rep.,  483.)  We  quote  the 
following  remarks  of  the  court  as  determinative  of  the  questions 
involved: 

The  contention  of  counsel  for  the  United  States  in  support  of  its  appeal  that  sago 
flour  is  starch,  or  a  preparation  fit  for  use  atf  starch,  can  not  be  sustained  in  view  of 
the  decision  in  the  case  of  Townsend  i;.  United  States  (56  Fed.  Rep.,  222),  and  the 
decision  of  the  Supreme  CJourt  in  Chew  Hing  Lung  v.  Wise  (176  U.  S.,  156).  These 
cases  concerned  tapioca  flour.  It  was  held  that  tapioca  flour  was  not  fit  for  use  as 
starch.  From  the  evidence  herein  it  appears  that  the  uses  of  sago  and  tapioca  flour 
are  identical.     The  appeal  of  the  Government  is  not  sustained. 

The  importers  contend  that  this  sago  flour  is  *'  sago,  crude."  It  appears  from  the 
reports  of  the  United  States  consuls,  and  from  agricultural  bulletins  published  by  the 
British  €k>vemment,  that  there  is  a  crude  form  of  the  sago  pulp  or  pith  known  as  raw 
sago,  and  that  it  is  a  more  crude  product  than  sago  flour.  It  also  appears  that  com- 
merce in  this  crude  article  is  confined  to  the  natives  in  the  country  where  the  sago 
grows,  and  it  is  fully  proven  that  this  raw  sago  has  not  come  into  this  country  and 
would  not  bear  transportation  hereto.  Sago  flour  is  the  first  and  only  form  in  which 
the  product  of  the  sago  palm  is  known  in  this  country.  But  counsel  for  the  Govern- 
ment contends  that  it  is  not  crude  because  the  pulp  of  the  sago  tree  has  been  subjected 
to  certain  processes  in  .the  foreign  country  before  its  importation  here,  and  that  in  its 
state  of  importation  into  this  country  it  is  a  completed  article  and  ready  for  use.  It 
appears,  however,  from  imdisputed  testimony  that  the  only  manipulations  which  it 
undergoes  in  the  foreign  country  are  those  which  are  necessary  to  fit  it  for  importation, 
and  consist  of  successive  cleansing  operations  in  order  to  get  rid  of  the  impurities 
which  would  otherwise  cause  fermention. 

The  second  claim  of  the  Government  is  that  it  is  a  completed  article  when  imported, 
and  is  fit  for  present  use.  This  fact  might  be  decisive  in  some  cases,  but  it  is  not  a 
universal  or  safe  test.  In  this  case  the  processes  of  cleansing  are  essential  to  fit  it  for 
trade  and  commerce  in  this  country ;  they  neither  refine  nor  manufacture  it,  but  only 
serve  to  remove  the  impurities.  Such  processes  are  not  sufficient  to  change  its 
character  from  a  crude  product  to  a  manufacture. 

It  is  further  contended  that  since  Congress  put  crude  sago  and  sago  fiour  on  the 
free  list  in  former  tariff  acts  it  must  thereby  have  intended  to  designate  two  separate 
articles,  and  that  the  omission  of  sago  flour  from  the  free  list  in  this  act  shows  the 
intention  of  Congress  to  make  it  subject  to  duty.  But,  inasmuch  as  the  crude  sago 
of  Singapore  is  not,  and  can  not  be,  imported  into  this  country,  the  words  "sago, 
crude,"  in  the  present  act,  if  this  sago  flour  were  excluded,  would  have  no  meaning 
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because  they  would  not  refer  to  any  commercial  product  of  sago,  and  no  sago  would 
be  free.  If,  however,  this  term  be  confined  to  this  sago  flour  as  the  first  product 
capable  of  transportation,  then  the  other  manufactured  products  of  sago  or  sago  flour, 
such  as  "pearl  sago"  or  "bullet,"  might  be  subject  to  duty  under  the  appropriate 
paragraphs  of  said  act. 

The  Treasury  Department  announced  its  acquiescence  in  this 
decision  on  December  4,  1902  (T.  D.  24076).  Later  it  directed  an 
appeal  to  the  circuit  court  of  appeals,  which  was  subsequently  with- 
drawn, so  that  the  decision  of  the  circuit  court  now  stands  acquiesced 
in  by  the  Department.  It  follows  that  the  claim  in  the  protests, 
seeking  free  entry  for  said  sago  flour  under  paragraph  652,  must  be 
sustained,  and  the  collector's  decision  reversed  in  each  case,  with 
instructions  to  reliquidate  the  entries  accordingly. 


(24204— G.  A.  5272.) 
Drxigs — Dill  and  parsley  seeds  aromatic. 

Dill  and  parsley  seeds  are  each  found  to  be  "seeds  aromatic,"  and  to  be  used  chiefly 
as  drugs,  and  are  therefore  free  of  duty  under  paragraph  548,  tariff  act  of  1897, 
specially  enumerating  "seeds  aromatic,  ♦  ♦  *  which  are  drugs  and  not 
edible,"  etc.,  and  are  not  dutiable  under  paragraph  254  of  said  act,  as  "seeds  of 
all  kinds." 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  29, 1903. 

In  the  matter  of  the  protests,  »5888  and  96377/,  of  Peek  A  Velsor  and  R.  Hillier's  Son  Company, 
.   against  the  decision  of  the  collector  of  cnstoms  at  New  York,  N.  Y.,  is  to  the  rate  and 
amount  of  duties  chargeable  on  certain  merchandise,  imported  i)er  St.  Louis  and  Victories 
and  entered  October  15  and  December  18, 1901. 

Opinion  by  Somerville,  QeneraX  Appraiser. 

The  tariff  act  of  1897,  paragraph  264,  in  the  subdivision  **Farm 
and  field  products"  of  Schedule  G,  which  relates  to  "agricultural 
products  and  provisions,"  levies  a  duty  of  30  per  cent  ad  valorem 
on  "  seeds  of  all  kinds,  not  specially  provided  for." 

Paragraph  548  of  the  same  act  places  on  the  free  list  various  kinds 
of  drugs,  including  "seeds  aromatic,  and  seeds  of  morbid  growth, 
*  *  *  which  are  drugs  and  not  edible  and  are  in  a  crude  state, 
and  not  advanced  in  value  or  condition  by  refining  or  grinding,  or 
by  other  process,  and  not  specially  provided  for"  in  said  act. 

One  of  the  protests  under  consideration  (96377/  of  R.  Hillier's 
Son  Company)  relates  to  parsley  seed,  and  the  other  (95983  /,  Peek 
&  Velsor)  to  dill  seed,  both  kinds  of  seeds  being  classified  by  the 
collector  under  said  paragraph  254. 

The  claim  made  in  each  of  the  protests  is  that  these  seeds  are  free 
of  duty  under  said  paragraph  548  as  "seeds  aromatic."    The  dill 
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seeds  are  also  claimed  to  be  free  of  duty  under  paragraph  656;  but 
they  clearly  do  not  fall  within  this  paragraph,  not  being  the  kind  of 
seeds  there  enumerated;  and  the  claim  under  this  paragraph  was 
not  pressed  at  the  hearing. 

Tariff  acts  prior  to  that  of  1897  contain  the  following  provisions 
relating  to  seeds  of  different  kinds : 

The  tariff  act  of  1883: 

465.  Garden  seeds,  except  seed  of  the  sugar-beet,  twenty  per  centum  ad  valorem. 

W.  *  *  *  Seeds  (aromatic,  not  garden  seeds),  and  seeds  of  morbid  growth, 
*  *  *  which  are  not  edible,  but  which  ha/oe  been  advanced  in  value  or  condition  by 
refining  or  grinding,  or  by  other  process  of  manufacture,  and  not  specially  enumerated 
or  provided  for  in  this  act,  ten  per  centum  ad  valorem. 

636.  •  ♦  *  Seeds  aromatic,  and  seeds  of  morbid  growth,  *  *  ♦  which  are 
not  edible  and  are  in  a  crude  state,  and  not  advanced  in  value  or  condition  by  refining 
or  grinding,  or  by  other  process  of  manufacture,  and  not  specially  enumerated  or  pro- 
vided for  in  this  act.    (Free  list.) 

760.  *  *  *  Seeds  of  all  kinds,  except  medicinal  seeds  not  specially  enumerated 
or  provided  for  in  this  act.     (Free  list.) 

The  tariff  act  of  1890: 

286,  Grarden-seeds,  agricultural  seeds,  and  other  seeds,  not  specially  provided  for 
in  this  act,  twenty  per  centum  ad  valorem. 

The  tariff  act  of  1894: 

206^.  Garden  seeds,  agricultural  seeds,  and  other  seeds  not  specially  provided  for 
in  this  Act,  ten  per  centum  ad  valorem. 

16i.  *  ♦  *  Seeds  (aromatic,  not  garden  seeds),  seeds  of  morbid  growth,  ♦  *  * 
which  are  not  edible,  but  which  are  advanced  in  value  or  condition  by  refining  or 
grinding,  or  by  other  process  of  manufacture,  and  not  specially  provided  for  in  this 
Act,  ten  per  centum  ad  valorem. 

470.  ♦  *  *  Seeds  aromatic,  seeds  of  morbid  growth,  *  *  ♦  which  are  not 
edible,  and  which  have  not  been  advanced  in  value  or  condition  by  refining  of  grind- 
ing, or  by  other  process  of  manufacture,  and  not  specially  provided  for  in  this  Act. 
(Free  list.) 

There  is  nothing  in  the  testimony  taken  in  these  cases  which  con- 
flicts with  the  description  and  uses  of  these  seeds  as  found  in  the 
United  States  Dispensatory  (18th  ed.,  pp.  1570,  174,  and  922).  It 
is  there  stated  as  to  parsley  seeds  (p.  1570)  that,  while  they  are 
planted  in  gardens,  they  have  a  strong  terebinthinate  odor  and  a 
warm  aromatic  taste  ;  that  the  herb  itself  contains  a  volatile  oil,  to 
which  it  owes  its  odor  and  mainly  its  taste,  as  well  as  its  use  in 
seasoning,  and  that  there  is  extracted  from  the  seed  an  oily  liquid 
known  as  opioZ,  sometimes  called  oil  of  parsley  seed,  not  volatile, 
heavier  than  water,  of  a  peculiar  and  tenacious  odor  distinct  from 
that  of  the  plant,  and  of  an  acrid,  pungent  taste.  It  is  further  stated 
that  parsley  root  is  said  to  be  aperient  and  diuretic,  and  is  occasion- 
ally used  in  nephritic  and  dropsical  affections,  and  that  the  juice  of 
the  fresh  herb  and  the  seeds  have  been  used  as  intermittents.  This 
description,  taken  in  connection  with  the  testimony,  justifies  the 
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conclusion  that  parsley  seeds  are  aromatic  seeds  and  fall  under  the 
category  of  drugs,  notwithstanding  the  fact  that  they  may  be  used 
to  a  limited  extent  for  sowing  in  gardens. 

While  the  dill  plant  has  been  introduced  into  our  gardens,  it  is 
cultivated  chiefly,  if  not  wholly,  for  the  use  of  the  seed.  It  is  said 
In  the  dispensatory  (p.  174)  as  to  dill  seeds: 

The  odor  is  strong  and  aromatic,  but  less  agreeable  than  that  of  fennel  seed ;  their 
taste,  moderately  warm  and  pungent.    These  properties  depend  on  a  volatile  oil. 

On  page  922  of  the  same  work,  oil  of  dill,  made  from  the  seed,  is 
described  as  being  of  a  pale  yellow  color,  with  the  odor  of  the  fruit, 
and  a  hot,  sweetish,  acrid,  and  aromatic  taste.  The  oil  is  sometimes 
used  in  preparing  dill  water,  which  is  prescribed  as  a  medicii;ie. 

These  seeds  are  manifestly  drugs.  As  we  have  said,  both  parsley 
and  dill  seeds  are  sometimes  planted  in  gardens,  but  the  larger 
quantity  of  them  is  probably  raised  in  fields. 

The  fact  that  this  parsley  seed  is  used  as  a  condiment,  as  dis- 
tinguished from  food,  would  not  render  it  edible.  Cruikshank  v. 
United  States,  59  Fed.  Rep.,  446;  8  C.  C.  A.,  171;  In  re  Oppen- 
heimer,  G.  A.  5266  (T.  D.  24173). 

"Seeds  aromatic,"  which  are  drugs,  are  specially  provided  for  in 
said  paragraph  548,  tariff  act  of  1897,  when  not  edible,  etc.  As  we 
have  seen,  this  provision  Is.  an  amendment  of  the  drug  paragraphs 
of  previous  tariff  acts,  which  enumerated  **  seeds  aromatic,  not  gar- 
den seeds. ^^  The  fact  that  seeds  are  planted  in  gardens  would  not 
necessarily  make  them  garden  seeds.  The  expression,  "garden 
seeds,"  was  construed  by  the  Supreme  Court  in  Ferry  v.  Livingston 
(115  U.  S.,  542)  as  belonging  to  a  variety  planted  In  gardens  with 
the  intention  to  raise  vegetables  or  other  edible  products  to  be  con- 
sumed by  man  as  distinguished  from  other  uses.  This  construction 
was  followed  by  the  circuit  court  for  the  southern  district  of  New 
York  in  Clay  v.  Magone  (40  Fed.  Rep.,  230),  where  it  was  held 
that  such  variety  of  celery  seed  as  was  not  intended  to  be  sown  or 
planted  to  raise  celery  to  be  consumed  by  man  was  an  aromatic 
seed,  not  edible,  and  was  therefore  not  dutiable  under  the  pro- 
vision for  "garden  seeds"  in  paragraph  465,  tariff  act  of  1883,  but 
was  free  of  duty  as  "seeds  aromatic,"  under  paragraph  636  of  said 
act. 

We  accordingly  find  that  both  dill  and  parsley  seeds  are  seeds 
aromatic,  "which  are  drugs  and  not  edible  and  are  in  a  crude 
state,  and  not  advanced  in  value  or  condition  by  refining  or  grind- 
ing, or  by  other  process,"  and  hold  that  they  are  free  of  duty  under 
said  paragraph  548  of  the  tariff  act  of  1897,  as  claimed  by  the  pro- 
testants. 

The  protests  are  therefore  sustained  and  the  decision  of  the  col- 
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lector  reversed  in  both  cases,  with  instructions  to  reliquidate  the 
entries  accordingly.  (Note  Robertson  v,  Salmon,  130  U.  S.,  412; 
9  Sup.  Ct.  Rep.,  559.) 


(24205— G.  A.  5273.) 
Clay  pipe  bowls  and  pipestemSy  separately  packed. 

Clay  pipes,  the  bowls  and  stems  for  which  are  imported  under  the  same  invoice, 
separately  packed,  and  upon  the  same  steamer,  are  dutiable  as  pipes  under  para- 
graph 4o9,  act  of  July  24,  1897.— United  States  v.  Irwin  (78  Fed.  Rep.,  799). 

Where  such  pipes  are  composed  in  chief  value  of  clay  they  are  dutiable  at  50  cents 
per  gross  and  25  per  cent  ad  valorem,  under  paragraph  459,  aforesaid. 

G.  A.  5065  (T.  D.  23478)  cited  and  followed.  The  provision  for  all  other  pipes  covers 
only  pipes  which  are  not  wholly  or  in  chief  value  of  clay. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  January  29,  1903. 

In  the  matter  of  the  protests,  2^  ^7902  and  £i57  ^-81ft5,  of  J.  C.  Metzger  &  Co.  and  F.  Attanasio 
agamst  the  decision  of  the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and 
amonnt  of  duties  chargeable  on  certain  merchandise,  imported  per  Algeria  and  UmbriUy  and 
entered  May  80  and  June  fi,  1902. 

Opinion  by  Fischer,  General  Appraiser, 

The  protestants  imported  a  number  of  common  clay  pipes  with 
wooden  stems  therefor.  The  bowls  and  stems  were  separately 
packed,  and  although  covered  by  the  same  invoice  and  shipped  on 
the  same  steamer,  the  importers  claim  that  by  reason  of  their  segre- 
gation the  parts  are  separately  dutiable,  the  bowls  at  the  rate  of  15 
cents  i>er  gross  and  the  stems  at  the  rate  of  60  per  cent  ad  valorem, 
or  that  both  parts  are  dutiable  as  entireties  at  60  percent  ad  valorem 
as  **  other  pipes"  under  the  provisions  of  paragraph  459  of  the  act  of 
July  24,  1897.  As  to  the  goods  covered  by  protest  2277  fe,  the  col- 
lector assessed  duty  at  the  rate  of  50  cents  per  gross  and  25  per  cent 
ad  valorem,  under  the  said  paragraph  459. 

Two  questions  are  presented  for  consideration,  (1)  as  to  whether 
the  articles  in  their  imported  state  are  dutiable  as  entireties  or  sepa- 
rately and  (2)  if  they  are  dutiable  as  entireties,  whether  they  are 
dutiable  as  pipes  of  clay,  as  here  assessed,  or 'as  all  other  pipes,  as 
alternatively  claimed  in  the  protest. 

In  the  case  of  the  United  States  v.  Irwin  (78  Fed.  Rep.,  799),  the 
circuit  court  of  appeals  for  the  second  circuit,  in  passing  upon  a 
similar  question,  said: 

The  Schoverling  case  (United  States  «.  Schoverling,  146  U.  8.,  76)  does  not  decide 
that  when  the  stocks  and  corresponding  barrels  are  imported  together,  shipped  by  the 
same  vessel  for  the  same  importer,  and  entered  at  the  custom-house  at  the  same  time, 
duty  is  to  be  assessed  upon  the  fragmentary  parts.  Under  such  circumstances,  we 
think  the  parts  are  dutiable  as  a  whole.    The  form  of  invoice  which  the  importer  may 
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adopt,  or  the  mode  of  packing  which  he  may  adopt,  are  immaterial  matters.  If  he 
prefers  to  send  the  barrels  in  one  case  and  the  stocks  in  another,  he  is  at  liberty  to  do 
so ;  but  the  fact  that  they  are  packed  in  separate  cases  can  not  affect  their  dutiable 
character.  Machines  and  many  cumbrous  articles  are  frequently  transported  with  the 
sections  or  parts  in  different  packings. 

The  merchandise  before  us  consists  of  pipes,  which,  for  safe  trans- 
portation and  convenience,  were  separately  packed,  as  to  the  bowls 
and  stems.  The  two  parts,  when  put  together,  form  a  complete  arti- 
cle, and,  in  accordance  with  the  decision  above  cited,  are  dutiable 
as  such.  The  assessment  of  duty  as  pipes  and  not  as  bowls  and  pipe- 
stems  separately,  was  therefore  proper  and  correct. 

The  second  question  to  be  determined  is,  Are  these  pipes  dutiable 
as  pipes  of  clay,  or  are  they  dutiable  as  "all  other  pipes?"  The 
Board  in  G.  A.  5065  (T.  D.  23473)  has  passed  upon  this  question 
adversely  to  the  importers.     In  that  case  the  Board  said: 

It  is  clear  that  the  provision  in  paragraph  459  for  '*  other  tobacco  pipes  and  pipe 
bowls  made  of  clay"  was  intended  to  cover  not  only  articles  made  wholly  of  clay, 
but  also  such  as  were  composed  in  chief  value  of  clay.  That  this  is  the  correct  view 
is  shown  by  the  fact  that  the  word  "wholly"  is  used  in  the  first  part  of  the 
paragraph  and  omitted  in  the  second.  The  paragraph  thus  construed  makes  three 
divisions  as  to  the  classification  of  pipes  and  pipe  bowls,  viz : 

1.  A  duty  of  15  cents  per  gross  is  laid  upon  such  common  tobacco  pipes  and  pipe 
bowls  as  are  made  wJioUy  of  clay  and  valued  at  not  jnore  than  40  cents  per  gross, 

2.  A  duty  of  50  cents  per  gross  and  25  per  cent  ad  valorem  is  laid  (a)  upon  such 
pipes  and  pipe  bowls  mo/de  wholly  of  clay  as  are  not  common,  or  are  taliud  at  more  tJian 
40  cents  per  gross,  and  (b)  upon  such  pipes  and  pipe  bowls  as  are  not  wholly  but  in 
chief  value  of  day,  irrespective  of  tlieir  value  or  their  commonness. 

3.  A  duty  of  60  per  cent  ad  valorem  is  laid  upon  all  pipes  and  pipe  bowls,  not 
m^ade  wholly  or  in  chief  valus  of  clay. 

The  merchandise  before  us  being  pipes  in  chief  value  of  clay,  they 
fall  within  the  second  class  of  articles  referred  to  in  the  decision  just 
quoted,  and  are  dutiable  at  the  rate  of  50  cents  per  gross  and  25  per 
cent  ad  valorem.  This  protest  is  accordingly  overruled  and  the 
decision  of  the  collector  affirmed. 

In  protest  2457  h  the  collector  seems  to  have  taken  a  d^ifferent  view 
from  that  taken  in  protest  2277  h,  for  here  he  has  assessed  duty  at 
the  rate  of  15  cents  per  gross  on  the  clay  bowls,  and  60  per  cent  ad 
valorem  on  the  pipe  stems,  evidently  regarding  the  separate  packing 
as  a  basis  for  a  separate  assessment.  The  importer  in  this  case 
claims  that  the  bowls  are  dutiable  at  the  rate  of  60  per  cent  ad 
valorem  as  smokers'  articles. 

For  the  reasons  hereinbefore  given,  we  overrule  this  protest  with- 
out affirming  the  correctness  of  the  classification. 
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(24206— G.  A.  5274.) 

Edible  apricot  kernels. 

Edible  apricot  kernels,  resembling  the  sweet  almond  in  their  taste,  general  character- 
istics, and  use,  are  dutiable  by  similitude  at  the  same  rate  as  shelled  almonds,  viz, 
6  cents  per  pound  under  paragraph  269,  tariff  act  of  1897,  and  are  not  free  under 
paragraph  548  of  said  act,  which  provides,  among  other  things,  for  "drugs,  such 
as  *  *  *  nuts,  any  of  the  foregoing  which  are  drugs  and  riot  edible"  or  dutiable 
at  1  cent  per  pound  under  paragraph  272  as  nuts  not  specially  provided  for. — 
In  re  Chapman  &  Smith  Company,  G.  A.  2257  (T.  D.  14828),  and  G.  A.  4540 
(T.  D.  21567)  distinguished. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  January  30, 1903. 

Id  the  matter  of  the  protests,  9M73/  and  179  A,  of  Wood  &  Selick  and  Habricht,  Brann  &  Co., 
aeainst  the  decision  of  the  collector  of  customs  at  New  York,  N.Y.,  as  to  the  rate  and  amount 
of  duties  chargeable  on  certain  merchandise,  imported  per  Archimede  and  Georgia^  and 
entered  March  8  and  21, 190e. 

Opinion  by  Waite,  General  Appraiser. 

In  these  cases  the  collector  has  assessed  certain  apricot  kernels  at 

6  cents  per  pound,  the  rate  applicable  to  shelled  almonds  under 
paragraph  269  of  the  tariff  act  of  1897,  upon  the  ground  that  the 
goods  are  dutiable  by  similitude  at  the  same  rate  as  almonds.     (Sec. 

7  of  said  act.)  This  action  was  taken  under  instructions  from  the 
Treasury  Department,  contained  in  T.  D.  23551.  It  is  claimed  that 
the  articles  are  either  exempt  from  duty  under  paragraph  548, 
which  provides,  among  other  things,  for  **  drugs,  such  as  *  *  * 
nuts,  *  *  *  any  of  the  foregoing  which  are  drugs  and  noi  edibZe," 
*  *  *  or  dutiable  at  1  cent  per  pound  under  paragraph  272, 
which  enumerates  "nuts  of  all  kinds,  shelled  or  unshelled,  not  spe- 
cially provided  for  in  this  Act." 

The  merchandise  is  of  the  same  character  as  that  passed  upon  in 
Board  decision  in  the  case  of  Habricht,  Braun  &  Co.  (protest  98931/, 
unpublished),  where  it  was  found  that  the  articles  in  question  are 
edible,  being  used  in  macaroni  paste,  and  like  other  nuts  for  deco- 
rating cakes,  candies,  etc.,  and  have  a  taste  resembling  that  of  the 
sweet  almond. 

The  testimony  in  the  cases  now  before  us  is  much  to  the  same 
effect,  except  that  there  is  evidence  tending  to  show  that  the  goods 
are  also  sold  to  the  drug  trade  and  are  sometimes  used  for  making 
"face  cream"  and  "milk  of  almonds." 

It  is  quite  clear,  however,  upon  all  the  evidence,  that  the  kernels 
in  question  are  edible,  and  that  they  are  largely  used  for  the  purposes 
named  in  the  finding  referred  to.  This  takes  them  out  of  paragraph 
548,  notwithstanding  they  may  be  used  for  drugs  as  well. 

In  the  cases  of  Chapman  &  Smith  Company,  G.  A.  2257  (T.  D.  14328), 
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and  G.  A.  4540  (T.  D.  21567),  the  latter  case  following  an  unpub- 
lished decision  of  the  circuit  court  for  the  northern  district  of  Illinois, 
nonedibU  apricot  kernels  were  held  to  be  free  as  crude  nonedible 
drugs  "  such  as  nuts."  It  seems  to  be  well  recognized,  however,  that 
there  are  several  varieties  of  edible  apricot  kernels  ("Apricot," 
Encyc.  Brit.),  to  which  class  those  before  us  unquestionably  belong. 
The  cases  are,  therefore,  distinguishable. 

Are  the  articles  nuts  within  the  meaning  of  paragraph  272  ?  Nuts 
are  distinguished  fr9m  other  fruits  by  their  hard  outer  covering  of 
bony,  woody,  or  leathery  substance.  (See  ''Nut,"  Cent,  and  Stand. 
Diets.)  Logically,  the  pit  or  stone  of  a  drupe  like  the  apricot  or 
peach  would  be  excluded.  While  the  term  "nut"  is  somewhat 
broadly  applied  and  includes  walnuts  and  hickory  nuts,  which  are 
described  as  "a  kind  of  drupaceous  nut  seemingly  intermediate 
between  a  stone-fruit  and  a  nut"  (Cent.  Die),  and,  it  would  seem, 
the  almond,  which  comes  from  a  drupe  fruit  ("Almond,"  Encyc. 
Brit.),  we  do  not  think  an  application  of  it  that  would  include 
apricot  kernels  is  justified  by  common  usage.  They  would  be  asso- 
ciated ordinarily  with  the  stone  of  the  peach,  cherry,  or  plum,  none 
of  which  are  commonly  called  nuts.  There  is  no  evidence  that  the 
product  is  commercially  known  as  a  nut,  in  the  absence  of  which 
the  Board  will  not  assume  that  the  commercial  differs  from  the  pop- 
ular meaning  of  the  term.  (Schmeider  v,  Barney,  113  U.  S.,  645; 
Swan  r.  Arthur,  103  U.  S.,  597.) 

The  use  of  the  articles,  their  taste,  appearance,  and  general  char- 
acteristics show  them  to  be  more  similar  to  almonds  than  to  other 
nuts,  and  we  think  their  classification  as  almonds,  by  similitude, 
was  right. 

The  protests  are  overruled  and  the  collector's  decision  affirmed. 


(24207.) 
Drawback  on  tin  drums. 

Drawback  on  10-gallon  drums  manufactured  by  the  Standard  Oil  Company,  of  New 
York,  N.  Y.,  wholly  with  the  use  of  imported  terneplates. 

Treasury  Department,  February  ^,  190S. 

Sir:  On  the  exportation  of  10-gallon  drums,  known,  respectively,  as 
'* light"  and  "heavy,"  manufactured  by  the  Standard  Oil  Company, 
of  New  York,  N.  Y.,  with  the  use  wholly  of  imported  terneplates,  a 
drawback  will  be  allowed  equal  in  amount  to  the  duty  paid  on  the 
imported  material  so  used,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  separately  the  number  of  drums 
of  the  light  and  heavy  weight  shipped. 
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The  drawback  entry  must  show  the  number  of  drums  of  each  kind 
exi)orted,  the  number,  gauge,  and  weight  of  terneplates  of  the  several 
sizes  used  in  the  manufacture  of  the  same,  respectively,  the  aggregate 
weight  used,  and  the  percentage  and  quantity  of  such  weight  con- 
sumed, on  which  drawback  of  duties  is  claimed. 

The  said  entry  must  further  show,  in  addition  to  the  usual  aver- 
ments, that  the  exported  drums  of  the  respective  kinds  were  manu- 
factured of  materials  and  in  the  manner  set  forth  in  the  manu- 
facturer's sworn  statement  dated  October  14,  1902. 

In  liquidation,  the  weight  of  terneplates,  as  imported,  which  may 
be  taken  as  the  basis  for  allowance  of  drawback  may  equal  the 
weight  consumed,  as  declared  in  the  drawback  entry,  after  of&cial 
verification  of  exported  quantities  and  kinds,  but  in  no  case  shall 
it  exceed  99  per  cent  of  the  net  weight  of  the  plates  used,  as  ascer- 
tained on  importation. 

Respectfully,  O.  L.  Spaulding, 

(155^.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y, 


(24208.) 

Bills  of  lading  and  invoices — Retention  on  files. 

Original  bills  of  lading  and  importers'  duplicate  invoices  should  be  retained  on  the 

files' of  the  custom-house. 

Treasury  Department,  February  -4,  190S. 

Sir:  The  Department  duly  received  your  letter  of  the  14th  ultimo, 
reporting  on  the  communication  of  Messrs.  Wilder  &  Co.,  complain- 
ing of  your  action  in  taking  up  and  retaining  bills  of  lading  and 
importers'  invoices. 

You  state,  in  substance,  that  if  you  did  not  take  up  the  bill  of 
lading  presented  with  the  entry  you  would  have  no  proof  that  it 
conformed  to  the  provisions  of  article  384,  Customs  Regulations  of 
1899;  that  if  the  bill  of  lading  is  not  taken  up  the  same  might  possi- 
bly be  fraudulently  hypothecated  by  the  holder,  in  which  event 
recourse  might  be  had  against  you  by  the  person  or  bank  making 
advances  on  the  bill  of  lading  thus  hypothecated,  and  that  as  to  the 
invoices  you  require,  in  addition  to  the  triplicate  copy  received  from 
the  consul,  only  one  to  be  presented  and  filed  as  a  part  of  the  entry, 
which  is  attached  to  the  papers  transmitted  to  the  Auditor  for  the 
Treasury  Department,  while  the  triplicate  copy  received  from  the 
consul  is  retained  in  your  office  and  filed  with  the  duplicate  entry. 

You  further  state  that  the  goods  arrive  in  bond  and  are  sent  direct 
7c 
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to  the  warehouse;  that  the  allegation  of  Messrs.  Wilder  &  Co.,  to 
the  effect  that  the  carrier  refuses  to  deliver  merchandise  or  receipt 
for  freight  charges  without  the  production  of  the  bill  of  lading  is 
unfounded,  and  that  you  know  of  no  case  where  an  importer  has 
suffered  hardship  or  delay  in  securing  goods,  or  in  obtaining  a  receipt 
from  the  carrier  for  freight  charges. 

In  T.  D.  4897,  dated  June  15,  1881,  the  Department  expressed  the 
opinion  that,  for  the  protection  of  collectors  of  customs,  original  bills 
of  lading  should  be  retained  upon  the  files  of  the  custom-house,  and 
instructions  were  issued  accordingly.  Subsequently,  T.  D.  4897  was 
modified  by  T.  D.  5554,  of  January  26,  1883,  to  the  extent  of  restrict- 
ing such  instructions  to  the  retention  of  bills  of  lading  drawn  to 
order  and  indorsed. 

The  collector  of  customs  at  New  York  reports,  however,  that, 
after  the  promulgation  of  T.  D.  5554,  greater  facilities  were  secured 
for  filing  all  papers  connected  with  an  entry,  and  it  was  deemed 
advisable  to  revert  to  the  original  instructions  (T.  D.  4897),  and 
that  consequently  all  bills  of  lading  presented  with  entries  have 
since  been  retained  on  the  files  of  the  custom-house. 

It  appears  that  in  a  few  cases  at  New  York,  common  carriers, 
especially  of  bonded  goods,  require  presentation  of  the  bill  of  lading 
before  delivery  of  the  merchandise,  and  in  the  event  of  the  im- 
porter not  having  a  duplicate  bill  of  lading,  the  collector  at  tliat 
port  issues  to  him  a  certificate  showing  that  a  proper  bill  of  lading 
for  the  goods  has  been  filed  in  his  (the  collector's)  office,  whereupon 
the  goods  are  invariably  delivered.  * 

As  stated  by  the  collector  at  New  York,  the  retention  of  the  dupli- 
cate invoices  works  no  hardship  on  the  importer,  for  the  reason  that 
if  the  importer  has  not  a  private  copy  he  can  make  one  before  pre- 
senting his  entry,  and  he  has  the  privilege,  under  proper  restrictions, 
of  making  a  copy  at  any  time  after  entry. 

The  foregoing  practice  appears. to  subserve  the  interests  of  all 
parties  concerned,  and  the  same  is  hereby  approved. 

Respectfully,  O.  L.  Spaulding, 

( 614.)  Assistant  Secretary. 

Collector  of  Customs,  Tampa,  Fla. 


(24209.) 
Lead  hullion. 


Suspension  of  Department's  regulations  of  July  9,  1902  (T.  D.  23859)  set  aside. — 

Cancellation  of  bonds. 

Treasury  Department,  February  5, 1903, 
Sir  :  Inclosed  I  liand  you  copy  of^letter  from  the  Attorney-Gen- 
eral, dated  January  26,  1903,  declining  to  reconsider  his  opinion  of 
May  15  last  relative  to  the  assay  of  lead  bullion. 
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You  will,  therefore,  be  governed  by  the  regulations  of  July  9, 
1902  (T.  D.  23859),  the  suspension  of  which  is  hereby  set  aside. 

Bonds  will  be  canceled  on  the  exportation  of  one,  two,  or  more  of 
the  respective  metals  contained  in  the  imported  bullion,  which  metal, 
or  metals  in  the  aggregate,  shall  amount  to  90  per  cent  of  the  gross 
weight  of  such  bullion. 

To  facilitate  the  liquidation  of  entries,  the  books  of  record  of  the 
comi>any  may  be  referred  to,  or  sworn  abstracts  therefrom  may  be 
accepted. 

Respectfully,  Leslie  M.  Shaw, 

(9688  fc.)  Secretary. 

Collector  of  'Customs,  Perth  Arnboyy  N.  J. 


[Opinion  of  the  Attorney -General.] 

Department  of  Justice,  Washington,  D,  (7.,  January  S6,  1908. 

Sir:  Your  letter  of  January  7  suggests,  in  effept,  the  reconsideration  of  my  opinion 
of  May  15  last  relative  to  lead  bullion,  in  the  light  of  additional  facts  submitted  on 
behalf  of  parties  in  interest. 

I  have  carefully  considered  tiie  various  statements  made,  but  am  unable  to  perceive 
valid  reasons  for  modifying  the  views  and  conclusion  which  I  expressed  in  that 
opinion.  It  makes  no  particular  difference  that  some  importations  of  lead  bullion  or 
base  bullion  run  lower  in  the  percentage  of  lead  and  higher  in  that  of  antimony  than 
the  average  which  shows  95  per  cent  or  more  of  lead.  The  bond  for  the  amount  of 
duty,  which  is  necessarily  determined  by  gross  weight  under  an  enumeration  eo  nomine 
(paragraph  182,  tariff  act  of  1897),  may  be  liquidated  on  the  exportation  of  90  per 
cent  of  the  metal  contents  ('*the  amoimt  of  imported  metal,"  section  29  of  said  act) 
whether  consisting  of  one  or  more  metals  beside  the  lead. 

If  I  correctly  understand  your  specific  inquiry  whether  the  statutory  percentage 
for  exportation  may  not  properly  be  made  up  of  "such  portions  of  metals  imported 
as  the  importer  may  determine,"  this  affirmation  of  my  previous  opinion  requires  an 
answer  in  the  negative.  If  it  should  be  urged  by  parties  in  interest,  against  the 
present  construction  of  the  law,  that  it  involves  onerous  or  impracticable  results,  they 
should  be  remitted  to  Congress. 

Very  respectfully,  P.  C.  Knox,  Attorney -General. 

The  Secretary  op  the  Treasury. 


(24210.) 
Drawback  on  suede  leather. 

Department's  regulations  of  January  29,  1902  (T.  D.  23494),  extended  to  cover  suede 
leather  manufactured  by  J.  G.  &  T.  Robinson,  of  Qloversville,  N.  Y. 

Trbasury  Dbpartment,  February  6, 190S. 
Sir:  Department  regtQation  dated  January  29, 1902  (T.  D.  23494), 
establishing  a  rate  for  allowance  of  drawback  on  glove  leather,  colored 
or  dyed,  manufactured  by  Edgar  W.  Starr,  of  GloversviUe,  N.  Y., 
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wholly  from  imported  tanned  and  dressed  leather,  imported  "  in  the 
white, "  is  hereby  extended  as  far  as  applicable  to  cover  a  similar  manu- 
facture, known  as  ''  suede  leather,"  produced  by  J.  G.  &  T.  Robinson, 
of  the  same  place,  when  exported,  after  dyeing  and  finishing. 

The  drawback  entry  must  show,  in  addition  to  the  usual  averments, 

that  the  exported  leather  was  manufactured  of  materials  and  in  the 

manner  set  forth  in  the  manufacturer's  sworn  application  dated 

January  14,  1903,  transmitted  herewith  for  your  of&cial  information. 

Respectfully,  O.  L.  Spaulding, 

(1663.)  Assistant  Secretary. 

Collector  of  Customs,  New  York^  X.  Y. 


(24211.) 
Drawback  on  pumps  and  hydraulic  machinery. 

Drawback  on  pumps  and  hydraulic  machinery  manufactured  by  the  GJoulds  Manu- 
ufacturing  Company,  of  Seneca  Falls,  N.  Y.,  in  part  with  the  use  of  imported  pig 
iron. 

Treasury  Department,  February  7, 1903. 

Sir:  On  the  exportation  of  pumps  and  hydraulic  machinery  manu- 
factured by  the  Goulds  Manufacturing  Company,  of  Seneca  Falls, 
N.  Y.,  in  part  with  the  use  of  imported  pig  iron,  a  drawback  will  be 
allowed  equal  in  amount  to  the  duty  paid  on  the  imported  material 
so  used,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbei-s  of  the 
shipping  packages  and  the  contents  of  each  package,  described, 
except  in  special  cases  as  hereinafter  mentioned,  as  in  the  manufac- 
turers' illustrated  catalogue — that  is  to  say,  by  name,  figure  number^ 
size  number,  and  net  weight.  The  same  rule  will  hold  where  two  or 
more  pumps  are  placed  in  a  single  package,  or  where  one  pump  is 
contained  in  two  or  more  packages,  in  which  latter  case  the  packages 
must  be  so  marked  as  to  show  that  they  contain  a  single  pump,  when 
assembled.  The  gross  and  net  weight  of  each  package  must  be 
marked  thereon. 

The  drawback  entry  must  show  the  works  at  which  the  exported 
merchandise  was  made,  the  number  of  pumps  of  each  kind  and 
description  exported,  the  average  and  total  net  weight  of  the  same, 
respectively,  and  the  aggregate  net  weight  of  all  the  pumps  exported. 
The  percentage  and  quantity  of  such  weight  representing  the  imparted 
iron  consumed  on  which  drawback  of  duties  is  claimed  will  also  be 
shown  in  the  said  entry,  it  being  understood  that  a  given  entry  will 
cover  pumps  or  machinery  only,  made  at  the  No.  1  or  the  No.  2 
works. 

The  said  entry  must  further  show,  in  addition  to  the  usual  aver- 
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ments,  that  the  exported  merchandise,  made  at  the  respective  works, 
was  manufactured  of  the  proportions  of  materials  and  in  the  manner 
set  forth  in  the  manufacturers'  sworn  statement,  dated  January  7, 
1903,  more  particularly  described  in  their  illustrated  catalogues,  all 
of  which  are  transmitted  herewith  for  your  official  information  and 
guidance. 

In  liquidation,  the  quantity  of  imported  pig  iron  which  may  be 
taken  as  the  basis  for  the  allowance  of  drawback  may  equal  the 
quantity  consumed,  as  declared  in  the  drawback  entry,  but  in  no 
case  shall  it  exceed  75  per  cent  of  the  net  weight  of  the  pumps  as 
exported,  when  made  at  the  No.  1  works,  or  50  per  cent  of  the  same 
when  made  at  the  No.  2  works,  provided  that  in  no  case  shall  the 
net  weights  be  held  to  exceed,  for  drawback  purposes,  those  shown 
in  red  ink,  for  the  corresponding  name,  figure,  and  size  number  of 
the  pumps,  in  the  manufacturers'  illustrated  catalogue  hereinbefore 
mentioned. 

When,  in  exceptional  cases,  certain  of  the  hydraulic  machinery 
exported  has  been  made  on  special  orders  and  does  not  appear,  there- 
fore, in  the  illustrated  catalogues,  a  sworn  abstract  from  the  manu- 
facturers' record,  containing  full  particulars  of  the  manufacture, 
including  the  finished  weight  and  the  percentage  and  quantity  of 
imported  iron  consumed,  based  on  such  weight,  shall  be  furnished 
with  the  drawback  entry. 

Respectfully,  O.  L.  Spaulding, 

(1697.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N,  Y. 


(24212.) 
Drawback  on  hemaboloidsy  kola-cardinettes^  and  borolyptol. 

Drawback  on  hemaboloids,  kola-cardinettes,  and  borolyptol  manufactured  by  Palisade 

Manufacturing    Company,   of  Yonkers,  N.  Y.,  with  the  use  of  no  other  than 

imported  alcohol. 

Treasury  Department,  February  7, 190S. 

Sir:  On  the  exportation  of  certain  medicinal  preparations  known 
as  hemaboloids-arseniated  (with  strychnia),  hemaboloids,  kola-car- 
dinettes, and  borolyptol  manufactured  by  the  Palisade  Manufactur- 
ing Company,  of  Yonkers,  N.  Y.,  in  the  manufacture  of  which  no 
other  than  imported  alcohol  was  used,  a  drawback  will  be  allowed 
equal  in  amount  to  the  duty  paid  on  the  alcohol  so  used,  less  the 
legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  separately  for  each  product  the 
marks  and  numbers  of  the  shipping  packages,  with  their  contents, 
and  the  number  of  bottles  of  a  giyen  nominal  size  contained  in  each 
package.     The  average  quantity  of  the  several  preparations  con- 
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tained  in  each  nominal  size  of  bottle  and  in  each  shipping  package 
must  also  be  shown  in  the  said  entry,  together  with  the  percentage  of 
absolute  alcohol  appearing  in  the  finished  product.  Each  package 
must  be  marked  to  show  its  contents,  described  by  the  number  of 
cartons  and  the  number  of  bottles  of  each  nominal  size  contained 
therein. 

The  drawback  entry  must  show  the  total  number  of  gallons  of  each 
kind  of  preparation  exported,  the  percentages  and  quantities  of  abso- 
lute alcohol  appearing  therein,  the  percentages  and  quantities  of  such 
alcohol  to  be  added  thereto,  respectively,  to  compensate  for  losses  in 
manufacture,  and  the  aggregate  quantity  of  absolute  alcohol  con- 
sumed in  the  several  manirfactures  on  which  drawback  of  duty  is 
claimed. 

The  said  entry  must  further  show,  in  addition  to  the  usual  averments, 
that  the  exported  articles  of  the  several  kinds  were  manufactiived 
of  materials  and  in  the  manner  set  forth  in  the  manufacturer's 
sworn  statement  dated  November  26,  1902,  transmitted  herewith. 

In  liquidation,  the  quantity  of  absolute  alcohol  which  may  be 
taken  as  the  basis  for  the  allowance  of  drawback  may  be  the  quan- 
tity consumed,  as  shown  in  the  drawback  entry,  but  in  no  case  shall 
it  exceed  by  proportion  for  each  preparation  the  quantity  shown  for 
the  corresponding  preparation  in  the  sworn  schedules  attached  to 
and  forming  a  part  of  the  manufacturer's  statement,  hereinbefore 
mentioned. 

Samples  may  be  taken  or  sworn  samples  furnished,  as  ordered  by 
the  collector,  for  required  determinations. 

Entries  covering  any  of  the  foregoing  preparations  exported  in  bulk 
or  in  packages  different  from  those  shown  in  the  schedules  herein 
referred  to  may  be  liquidated,  a  detailed  sworn  statement  being  first 
filed  by  the  manufacturer,  setting  forth  clearly  the  changes  made, 
which  statement  shall  be  officially  verified. 

Respectfully,  O.  L.  Spaulding, 

(1712.)  Assistant  Secretary. 

Collector  op  Customs,  Neiv  York,  N.  Y. 


(24213.) 
Chinese  laborers. 


Lists  of  registered  Chinese  laborers  whose  certificates  have  been  canceled  because  of 
failure  on  the  part  of  such  Chinese  laborers  to  return  to  the  United  States  within 
two  years  after  departure  therefrom. 

Treasury  Department,  Bureau  of  Immiqration, 

Washington,  D.  C,  February  10,  1903. 
The  Commissioner  of  Internal  Revenue,  Washington,  D.  C.  : 

Sir:  Inclosed  herewith  find  several  lists  describing  49  certificates 
of  residence  of  Chinese  persons  who  have  overstayed  the  two  years 
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which  is  the  extreme  limit  allowed  under  the  treaty  and  laws  relating 
to  the  exclusion  of  Chinese  for  their  return  to  the  United  States,  or 
who  have  died  since  departing  from  this  country. 

Inasmuch  as  the  described  certificates  can  be  of  no  further  use  to 
the  persons  to  whom  they  were  issued,  it  is  requested  that  you  issue 
instructions  to  the  respective  collectors  of*  internal  revenue  for  the 
cancellation  of  the  stubs  of  the  said  49  certificatf-^s. 

In  this  instance,  the  lists,  which  came  to  the  Bureau  in  scattering 
lots,  have  been  arranged  in  such  a  manner  as  to  group  those  from 
the  various  interaal-revenue  collection  districts,  except  in  the  case 
of  one  miscellaneous  list.  Some  difficulty  has  been  found  in  com- 
plying with  your  request  in  this  respect,  but  an  effort  will  be  made 
to  send  you  in  the  future  descriptive  lists  arranged  as  indicated. 
Respectfully,  F.  P.  Sargent,  Commissioner' General. 

Approved:  H,  A.  Taylor,  Assistant  Secretary  of  the  Treasury. 


Lists  op  Chinese  Laborers'  Certificates  Left  with  Collectors  of  Customs 
UPON  Filing  of  Application  for  Return  Certificates. 


Name. 


Local  address.         I  Occux)ation. 


No.  of  I 

I  reins-  i       issued, 
tration.. 


Jew  Sam 

LimSiff 

Qnon  Chang . 
Jew  Wong . 


Yeong  Yee  Sam.. 

GoQuiNinK 

Lemig  Gong 

Long  Sing 

Wan  King 

Teah  Nam. 


Bouldin  Island,  San 
Joaquin  Oounty,0al 

Oakland,  Cal 

Watson ville,  Cal 

San  Francisco,  Cal. . . . 

....do 

San  Jose,  Cal 

Los  Angeles,  Cal 

Salinas,  Cal 

San  Francisco,  Cal 

do 


Wong  Sam do -. 

Ye  Chung  Wah Grass  Valley,  Cal . . . 

Leung  Cnee Walnut  Grove,  Cal . 


Yung  Sing. 

Sm  Ack 

Look  Hing., 


Jim  Lee 

Ng  John 

Yee  Dick 

Woo  Wee  Then.... 
Jhing  Tai  Kwong. . 

Mar  JoeKee 

Yee  Chung 

Ah  Mow 


DuckChok. 


Sacramento,  Cal. 

•lone,  Cal 

Placer\Tlle,  Cal.. 


Marshall,  Tex 

San  Francisco,  Cal. 

ElPaso.Tex 

do 


Ju  Gee 

Tom  Yuon. 

Bam  Sing . . 
^<^^  Lung . 


,    4^:::::::: 

Leong  Cheng 

Ooou  Foot  Tong. . . 


.do. 
.do. 
.do. 
.do. 


Waco,  Tex. 


Galveston,  Tex , 

San  Francisco,  Cal. , 

Las  Vegas,  N.  Mex. . 
Carlisle,  N.  Mex.... 


Kansas  City,  Mo. 

do 

24  Fell  St.,  N.  Y.. 

Boston,  Mass 


Farmer 

Laundryman 

Laborer 

Cook 

Salesman .... 

Grocer 

Merchant .... 

Laborer 

Laundryman 
Fruit  dealer.. 
Laundryman 

...do 

Farmer . . . 


...do 

Miner 

Merchant 

Laundryman 

do 

Laborer 

Gardener .... 

do 

Merchant . . . . 
Laundryman 
Gto>rdener . . . . 

Laundryman 


Laborer . 
Cook 


Laundryman 
Miner 


Laundryman 

....do 

....do 


.do. 


70020 
37177 
110256 
128381 

2esao 

23545 

1139t$8 

106061 
106084 
61594 
61727 


61811 
61556 
61749 

10526 

29906 
U9d63 

10223 
119176 

42U2 

42177 

121289 

80608 


a  . 
2S 


Date  of 
depart- 
ure. 


58216 

94424 
81198 
68321 
76817 
76006 
905K0 
101761 


lstdist.,Cal. 

1896. 
Sept.  8 

1899. 
Dec.  16 

do 

do 

do 

' 

do 

do 

do 

do 

do 

do 

do 

4thdist.,Cal 

do 

do 

1898. 
Dec.  24 

do 

t\n      . 

do 

I 

4thdist.,Tex 

do 

8ddist.,Tex. 

9128 
9416 

1899. 
Aug.    6 
Nov.    9 

do 

do 

do 

do -- 

do 

do 

do 

Santa  Fe,N. 

Mex. 
do 

Dist.,N.Mex 

3520 

6404 
7120 

11806 

1896, 
Dec.   19 

1898. 
May  28 
Nov.  18 

1900. 
Feb.    9 

6thdiflt.,Mo. 

do 

Hartford, 

Conn. 
do 

6797 
7166 
6006 

9215 

1898. 
Oct.  11 
Nov.  19 
Jan.    6 

1899. 
Oct.  16 

Digitized  by  VjOOQIC 


104 


Lists  of  Chinese  Laborers'.  Certificates,  etc. — Continued. 


Name. 


Local  address. 


Occupation. 


Pang  Sam Paducah,  Ky 

James  Wah Piedmont,  W.  Va. 


MarkKeeShing....   31  Pell  St.,  N.Y 

Ghlng  Ooay Dead  wood,  S.  Dak. .. . 

Lau  Qoung Man....   lOH  Pell  St.,  N.  Y 


Laundryman 
....do 


....do 

Laborer 

Laundryman 


YeeWing BlalrsvUle,  Pa do. 

Joe  Him 16PeU  St.,  N.Y I do. 

D.  Wing Kansas  City,  Mo do. 

Yot  Sing Boston,  Mass do . 

Hong  Bow Chicago,  111 , do . 

..do. 
..do. 


Charlie  Lee Jacksonville,  Fla- 
wing Mong Piqna,  Ohio 

Pxmg  Wah 

Lee  Jo... 

Jung  Chung . . . 
Sam  Hong 


Moy  S.  Wia 

Lee  Hog  Jin  (a). 


New  Orleans,  La. 


.do. 


Chicago,  111 do 

Portsmouth,  Va i do 

Dayton,  Ohio ' do 

Boston,  Mass |  Grocer 

17  Mott  St.,  N.Y.  City  '  Laundryman 


No.  of 
certifi- 
cate of 
regis- 
tration. 


107603 
80713 


105665 
9416 

24875 
107944 
24372 
24296 
30941 

106541 
13902 

42877 

42734 
24032 
14118 

125075 

122185 


Office  where 
issued. 


1.3 


|S 


2d  dist.,  Ky. 

Parkersb'rg, 

W  Va. 
1st  dist.,  N.J. 
Omaha,Nebr 
14th  d't,  N.Y. 

23d  dist.,  Pa. 
Atlanta.  Ga. 
lstd't,Mich.. 
12th  d't.  Pa.. 
2«thd't,NY.. 


4279 

5561 
5664 
5748 

6009 
6886 
6423 
6472 
6637 


J'ksnvl.,Fla.    8822 
10th  dist.,  O.  11399 

New  Orleans,  11731 

La. 
Ist  dist..  Wis 
2ddist.,Va.. 
lstdist.,Ohio 


11739 
U^'Oe 
120a 


8d  dist.,Mass 
2d  dist.,  N.Y. 


18896 


Date  of 
depart- 


1806. 

Dec.    1 

1897. 
Aug.  24 

Nov.  P 

Nov.  18 

Do. 

1898. 
Jan.  6 
May  10 
May  28 
July  7 
Sept.  17 

1899. 
Jan.  26 
Dec.  18 

lyoo. 

Apr.    7 

Apr.  17 
June  14 
Sept.  15 

1899. 
Nov.  17 

1901. 
Oct.  29 


a  This  certificate  canceled  because  holder  upon  seeking  reentry  was  found  ineligible. 


(24214— G.  A.  5275.) 
Stained-gldss  windows  not  works  of  art. 

An  importation  of  stained-glass  windows  for  a  memorial  chapel  held  to  be  subject  to 
classification  under  the  provision  in  paragraph  112,  tariff  act  of  1807,  for  ''stained 
or  painted  glass  windows,  or  parts  thereof,"  and  not  under  paragraph  702,  708, 
or  454,  or  section  8  of  said  act,  relating  to  "works  of  art"  and  ** paintings." — In 
re  Perry,  G.  A.  397  (T.  D.  10902),  and  United  States  v.  Perry  (146  U.  S.,  71;  13 
Sup.  Ct.  Rep.,  26)  followed. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  February  5,  1903. 

In  the  matter  of  the  protest,  0H6O4/-2788,  of  Tice  &  Lynch,  against  the  decision  of  the  collector 
of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
merchandise,  imported  per  Etruriay  and  entered  October  26, 19Q1. 

Opinion  by  Sombrville,  OenercU  Appraiser. 

The  merchandise  in  this  case  is  invoiced  as  ^'  12  panels,  making  6 
windows  of  stained  glass,"  and  is  valued  at  £350  ($1,703).  These 
windows  were  specially  imported  for  the  use  of  Cornell  University, 
which  is  an  educational  institution  in  the  State  of  New  York,  and 
are  now  situated  in  the  apse  of  a  chapel  erected  in  memory  of  a 
benefactor  of  said  university. 

The  articles  were  assessed  for  duty  at  the  rate  of  45  per  cent  ad 
valorem  under  the  provision  in  paragraph  112,  tariff  act  of  1897, 
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for  *' stained  or  painted  glass  windows,  or  parts  thereof."  It  is 
alternatively  claimed  by  the  protestants  that  the  articles  are  subject 
to  classifieatlon  as  follows: 

1.  Under  paragraph  702,  which  admits  to  free  entry — 

Works  of  art.  *  *  *  imported  in  good  faith  for  exhibition  at  a  fixed  place  by 
any  State  or  by  any  society  or  institution  established  for  the  encouragement  of  the 
arts,  science,  or  education,  or  for  a  municipal  corporation,  and  all  like  articles  imported 
in  good  faith  by  any  society  or  association,  or  for  a  municipal  corporation  for  the 
purpose  of  erecting  a  public  monument,  and  not  intended  for  sale,  nor  for  any  other 
purpose  than  herein  expressed. 

2.  Under  paragraph  703,  which  admits  to  free  entry — 

Works  of  art,  *  *  *  including  pictorial  paintings  on  glass,  imported  expressly 
for  presentation  to  a  *  *  *  college,  or  other  public  institution,  except  stained  or 
painted  window-glass  or  stained  or  painted  glass  windows. 

3.  Under  paragraph  454,  which  provides  for  "paintings  in  oil  or 
water  colors    *    *    *    not  specially  provided  for." 

4.  Under  section  3,  authorizing  the  President  to  enter  into  recip- 
rocal commercial  agreement  with  foreign  countries. 

We  are  of  opinion  that  the  questions  raised  in  the  protest  are  set- 
tled adversely  to  the  importers  by  the  decision  of  the  Supreme  Court 
in  United  States  v.  Perry  (146  U.  S.,  71;  13  Sup.  Ct.  Rep.,  26),  revers- 
ing In  re  Perry  (47  Fed.  Rep.,  110),  and  affirming  In  re  Perry,  G.  A. 
397  (T.  D.  10902).  That  case  arose  under  the  tariff  act  of  1890,  and 
involved  the  classification  of  certain  stained-glass  windows  containing 
representations  of  saints  and  other  biblical  subjects,  and  imported 
in  a  fragmentary  state  for  the  use  of  a  convent.  Various  provisions 
of  said  act  of  1890  were  under  consideration  by  the  court  in  that 
ease,  including  paragraphs  122,  465,  677,  and  757.  A  comparison  of 
these  provisions  with  those  contained  in  the  present  tariff  act,  and 
relating  to  this  particular  subject,  shows  that  they  are  substantially 
the  same  in  meaning  and  almost  identical  in  language.  The  court 
held  that  the  articles  then  in  question  were  dutiable  as  ^'stained  or 
printed  glass  windows,"  and  were  not  **  paintings,  in  oil  or  water 
colors,"  or  "works  of  art,"  within  those  terms  as  used  in  said  para- 
graphs 465,  677,  and  757.  The  following  language  was  used  by  Mr. 
Justice  Brown : 

Those  who  are  familiar  with  the  painted  windows  of  foreign  cathedrals  and  churches 
will  indeed  find  it  difficult  to  deny  them  the  character  of  works  of  art ;  but  they  would 
nerertheless  be  reluctant  to  put  them  in  the  same  category  with  the  works  of  Raphael, 
Rembrandt,  Murillo,  and  other  great  masters  of  the  art  of  painting.  While  they  are 
artistic  in  the  sense  of  being  beautiful,  and  requiring  a  high  degree  of  artistic  merit 
for  their  production,  they  are  ordinarily  classified  in  foreign  exhibits  as  among  the 
decorative  and  industrial,  rather  than  among  the  fine  arts.  And  in  the  catalogues  of 
manufacturers  and  dealers  in  stained  glass,  including  the  manufacturers  of  these  very 
importations,  no  distinction  is  made  between  these  windows  and  other  stained  or 
painted  glass  windows,  which,  by  paragraph  757,  are  specially  excepted  from  the 
exemption  of  pictorial  paintings  on  glass. 
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The  same  exception  in  regard  to  stained-glass  windows,  as  made 
in  said  paragraph  757,  is  also  found  in  paragraph  703  of  the  present 
act.  It  is  true  that  that  exception  is  not  made  in  paragraph  702,  the 
provision  particularly  relied  on  in  this  case.  But  neither  was  it 
made  in  paragraph  677  of  the  tariff  act  of  1890,  which,  as  we  have 
just  seen,  the  Supreme  Court  held  not  to  include  stained-glass  win- 
dows, one  of  the  reasons  for  that  tribunal's  conclusion  being  that 
another  paragraph  of  that  act  (No.  757,  which  is  identical  with  para- 
graph 703  of  the  present  tariff)  did  contain  such  an  exception,  as 
appears  from  the  following  extract  from  the  opinion  of  the  court : 

If  the  question  in  this  case  rested  solely  upon  the  language  of  paragraph  677, 
doubtless  these  importations  would  be  exempted  Bs  paintings  imported  for  religious 
purposes ;  but,  as  by  paragraph  757,  pictorial  paintings  on  glass,  a  more  specific  des- 
ignation, are  again  exempted,  and  stained  glass  windows  are  excepted  and  taken  out 
of  this  exemption,  we  think  ths  intent  of  Congress  must  be  gatliered  from  the  lang^iage 
of  th€  latter  paragraph  rather  than  thefai^mer.  (Robertson  «?.  Glendenning,  132  U.  S., 
158;  10  Sup.  Ct. Rep., 44.)  Particularly  is  this  so  in  view  of  the  fact  that,  by  para- 
graph 122,  a  duty  is  levied  upon '"stained  or  painted  window  glass  and  stained  or 
painted  glass  windows,"  eo  nomine.  The  use  for  which  the  importations  are  made  in 
each  case  is  much  the  same.  The  fact  that  these  articles  are  advertised  and  known 
to  the  trade  as  painted  or  stained-glass  windows  is  an  additional  reason  for  supposing 
that  Congress  intended  to  subject  them  to  a  duty. 

In  our  opinion,  the  case  befoie  us  is  parallel  with  that  passed  on 
by  the  Supreme  Court,  referred  to  above,  and  our  conclusions  should 
be  governed  by  the  decision  of  that  court.  Note,  also,  the  following 
decisions  by  the  Board,  which  are  to  the  same  effect,  namely.  In  re 
Jenkins,  G.  A.  398  (T.  D.  10903) ;  In  re  Perry,  G.  A.  816  (T.  D.  11711), 
and  In  re  Davies,  G.  A.  1889  (T.  D.  13617). 

The  protest  is  overruled  and  the  decision  of  the  collector  affirmed. 


(24215— G.  A.  5276.) 

Antiseidic  preservatives. 

Antiseptic  preservatives,  composed  of  a  mixture  of  boracic  acid  and  borax  in  varying 
proportions  and  used  as  a  preservative  in  sausages,  etc.,  are  properly  dutiable 
according  to  the  component  material  of  chief  value  thereof  by  virtue  of  section  7, 
act  of  July  24,  1897,  and  not  as  a  chemical  compound  or  salt  under  the  provisions 
of  paragraph  3  of  said  act,  or  otherwise. 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  6, 1903. 

In  the  matter  of  the  protests.  91361,  91352,  nia53,  9fS52,  and  99.»51  /,  of  B.  Levi  &  Co.,  agrainst  the 
decision  of  the  collector  of  customB  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties 
cliargeable  on  certain  merchandise,  imported  per  Marquette^  Sardinian^  and  Mongolian^  and 
entered  February  23,  May  28,  June  17,  and  August  23,  MWl,  and  February  14, 1902. 

Opinion  by  De  Vries,  General  Appraiser. 

This  merchandise  is  a  dry  antiseptic  preservative,  consisting  of  a 
mixture  of  boracic  acid  and  borax.  It  was  assessed  for  duty  ,at  the 
rate  of  5  cents  per  pound,  under  the  provisions  of  paragraphs  1  and 
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11  of  the  act  of  July  24,  1897.  Paragraph  1,  in  so  far  as  pertinent, 
reads — 

I.  »    *    •    Boracic  acid,  five  cents  per  pound.     *    *    » 
Paragraph  11  reads — 

II.  Borax,  five  cents  per  pound ;  borates  of  lime  or  soda,  or  other  borate  material 
not  otherwise  provided  for,  containing  more  than  thirty -six  per  centum  of  anhydrous 
boracic  acid,  four  cents  per  pound ;  borates  of  lime  or  soda,  or  other  borate  material 
not  otherwise  provided  for,  containing  not  more  than  thirty-six  per  centum  of  anhy- 
drous boracic  acid,  three  cents  per  pound. 

The  protestants  claim  the  merchandise  is  properly  dutiable  at  the 
rate  of  25  per  cent  ad  valorem  under. the  provisions  of  paragraph  3 
of  said  act,  as  a  chemical  compound  or  salt  not  specially  provided 
for,  which  reads — 

3.  Alkalies,  alkaloids,  distilled  oils,  essential  oils,  expressed  oils,  rendered  oils,  and 
all  combinations  of  the  foregoing,  and  all  chemical  compounds  and  salts  not  specially 
provided  for  in  this  Act,  twenty -five  per  centum  ad  yalorem. 

Or,  at  the  rate  of  4  cents  per  pound  as  '*  borate  material  not  other- 
wise provided  for  in  the  tariff  act,,  containing  more  than  60  per  cent 
of  anhydrous  boracic  acid,"  under  the  applicable  provision  of  said 
paragraph  11,  quoted. 

We  find  from  the  records  in  these  cases  that  the  merchandise  the 
subject  of  these  protests  consists  of  a  mixture  of  boracic  acid  and 
borax,  the  boracic  acid  being  in  each  case  the  component  material 
of  chief  value;  that  the  relative  quantities  of  the  component  mate- 
rials in  the  several  importations  vary,  and  that  the  material  is  used 
as  an  antiseptic  preservative  in  sausages,  etc. 

It  does  not  appear  that  this  merchandise  is  a  chemical  compound, 
in  the  sense  of  a  body  of  definite  chemical  composition,  but  simply 
an  intimate  mechanical  mixture,  the  relative  proportions  of  which 
in  different  importations  and  mixtures  vary;  and  it  is  one  of  the 
variety  of  antiseptics  whose  constituents  vary  in  percentage  accord- 
ing to  the  purposes  for  which  they  are  designed.  It  is  composed  of 
borax,  which  is  an  alkali,  and  specifically  dutiable  at  the  rate  of  5 
cents  per  pound  under  the  provisions  of  paragraph  11  {supra)  and  of 
boracic  acid,  which  is  an  acid  and  as  such  specifically  dutiable  at  the 
same  rate,  under  the  provisions  of  paragraph  1,  quoted. 

The  article  is  not  such  a  combination  as  is  provided  for  in  para- 
graph 3,  the  component  elements  not  being  those  mentioned  in  that 
X>aragraph,  and  it  can  not  be  said  to  be  a  chemical  compound  or 
salt,  for  the  reason  that  it  is  not  a  definite  chemical  composition. 
It  appears  to  be  and  is  more  in  the  nature  of  a  mixture  of  irregular 
proportions  of  two  materials,  each  of  which  is  specifically  dutiable 
at  the  same  rate,  under  different  provisions  of  the  tariff  act. 

A  similar  question  was  presented  to  this  Boai'd  and  decided  in 
G.  A.  3465  (T.  D.  17148).  That  article  was  a  soda-ash  mixture.  It 
was  composed  of  soda  ash  and  powdered  soap,  soda  ash  being  the 
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component  material  of  chief  value.  The  mixture,  as  such,  was  not 
specifically  enumerated  in  the  tariff  act,  and  it  was,  therefore,  a  non- 
enumerated  manufactured  article.  The  Board  held  in  that  case  that 
it  was  properly  dutiable  according  to  the  component  material  of 
chief  value  therein.  A  similar  case  was  decided  by  the  United  States 
circuit  court  in  Keller  &  Co.  v.  United  States  (90  Fed.  Rep.,  274). 
The  merchandise  the  subject  of  that  decision  consisted  of  a  mix- 
ture of  extract  of  logwood  with  salt  of  chromium.  The  court  held 
that  it  was  properly  dutiable  under  the  provisions  of  paragraph  26 
of  the  tariff  act  of  1890  as  an  extract  of  logwood,  that  being  the  com- 
ponent material  of  chief  value,  and  not  as  a  chemical  compound,  as 
provided  for  in  paragraph  76  of  that  act.  Chemically,  a  mixture  of 
borax  and  boracic  acid  can  not  well  be  considered  a  borate  material, 
as  claimed  by  the  protestants,  as  the  ingredients  of  this  mixture  are 
each  in  the  highest  state  of  commercial  purity — being  destined  for 
admixture  with  food  products. 

We  are  of  the  opinion  that  this  merchandise  is  properly  dutiable 
according  to  the  chief  component  material  of  value  therein,  under 
the  provisions  of  paragraph  1  of  the  act  of  July  24,  1897,  by  virtue 
of  section  7  thereof,  which  reads — 

Sec.  7.  *  *  *  On  articles  not  enumerated,  manufactured  of  two  or  more 
materials,  the  duty  shall  be  assessed  at  the  highest  rate  at  which  the  same  would  be 
chargeable  if  composed  wholly  of  the  component  material  thereof  of  chief  value. 

(United  States  v.  Morrison,  179  U.  S.,  456.)  It  is  immaterial  for  the 
purposes  of  this  decision  what  is  the  component  material  of  chief 
value,  for  paragraphs  1  and  11,  wherein  pertinent,  carry  the  same 
rates  of  duty,  5  cents  per  pound.  We  find,  however,  the  mixture  to 
be  boracic  acid  component  material  of  chief  value,  and  hold  the  mer- 
chandise properly  dutiable  at  the  rate  of  5  cents  per  pound,  as 
assessed. 

The  protests  are  overruled  and  the  decisions  of  the  collector  affirmed 
in  each  case. 


(24216— G.  A.  5277.) 
Savon  d^iode. 

Savon  d'iode,  a  French  preparation  for  reducing  obesity,  inflammation,  and*  other 
remedial  purposes,  composed  of  iodine  and  potassium  in  a  preparation  containing 
alcohol,  is  properly  dutiable  as  a  medicinal  preparation  containing  alcohol,  at  the 
rate  of  55  cents  per  pound  (but  at  not  less  than  25  per  cent  ad  valorem),  under  the 
provisions  of  paragraph  67,  act  of  July  24. 1897,  and  not  as  a  toilet  preparation 
containing  alcohol,  under  the  provisions  of  paragraph  2  of  said  act,  or  otherwise. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  February  6, 1903. 

In  the  matter  of  the  protest,  3423/i-8818,  of  Park  &  Tilford,  against  the  decision  of  the  collector 
of  castoms  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
merchandise,  imported  per  Philadelphia,  and  entered  March  4, 1902. 

Opinion  by  De  Vries,  GenercU  Appraiser. 

This  merchandise  is  known  as  Savon  d'iode.     It  was  assessed  for 
duty  as  a  toilet  preparation  containing  alcohol,  at  the  rate  of  60  cents 


Digitized  by  VjOOQIC 


109 

per  pound  and  45  per  cent  ad  valorem,  under  the  provisions  of  para- 
graph 2,  act  of  July  24,  1897,  which,  in  so  far  as  pertinent,  reads: 

2.  *  *  *  And  toilet  preparations  of  all  kinds,  containing  alcohol  or  in  the  prepa- 
ration of  which  alcohol  is  used,  and  alcoholic  compounds  not  specially  provided  for 
in  this  Act,  sixty  cents  per  pound  and  forty -five  per  centum  ad  valorem. 

Several  claims  are  made  by  the  protestants,  from  which  we  quote: 
We  claim  that  the  goods  in  question  are  dutiable  under  the  tariff  act  of  July  24. 
1897,  as  follows:  At  15  cents  per  pound  under  paragraph  72  for  fancy  perfumed  and 
all  descriptions  of  toilet  soap,  including  so-called  medicinal  or  medicated  soaps ;  or  if 
not  so.  at  20  per  cent  ad  valorem  under  paragraph  72  for  all  other  soaps  not  specially 
provided  for ;  or  if  not  so,  at  25  per  cent  ad  valorem  under  paragraph  67  for  medicinal 
preparations;  or  at  55  cents  per  pound  or  25  per  cent  ad  valorem  under  paragraph  8 
for  all  chemical  compounds. 

Said  paragraph  67  reads  as  follows: 

67.  Medicinal  preparations  containing  alcohol,  or  in  the  preparation  of  which  alcohol 
is  used,  not  specially  provided  for  in  this  Act,  fifty -five  cents  per  pound,  but  in  no 
case  shall  the  same  pay  less  than  twenty -five  per  centum  ad  valorem. 

Testimony  was  offered  at  the  hearing  as  to  the  uses  and  character 
of  the  merchandise.  The  witness  in  behalf  of  the  importer  stated 
that  this  is  a  French  preparation  containing  iodine  and  potassium. 
The  testimony  adduced,  including  the  printed  circular  descriptive  of 
the  uses  and  properties  of  the  article,  all  tends  to  show  that  its  chief 
use  is  as  a  local  application  for  the  purpose  of  reducing  obesity. 
This  witness  also  testified  that  it  is  used  for  the  purpose  of  reducing 
inflammation  of  the  membrane  covering  the  bone,  or  reducing  hard- 
ness and  inflammation,  and  that  he  had  so  used  it  with  success.  He 
further  stated  that  he  did  not  know  of  any  case  in  which  the  article 
was  used  as  a  toilet  soap  or  for  washing  purpose. 

A  printed  circular,  translated  from  the  French,  and  descriptive  of 
this  article  and  its  use,  was  introduced  in  evidence  by  the  importers. 
It  is  entitled  ''Treatment  of  obesity  by  the  iodine  soap  of  Oberlin," 
and  recites,  among  other  things,  that — 

The  iodine  soap  is  also  used  for  the  radical  cure  of  goitres,  the  clogging  of  the 
ganglions  in  the  neck,  armpit,  groin,  or  other  portions  of  the  body,  as  well  as  those 
resulting  from  articular  rheumatism.  The  iodine  soap  removes  wales  and  folds  of 
the  skin  in  fat  persons;  it  facilitates  the  disappearance  of  ankylosis,  stiffness,  results 
of  sprains,  etc. 

This  circular  also  contains  directions  for  use,  from  which  we  quote : 
Every  day  an  energetic  friction  of  ten  minutes,  each  friction  to  be  made  with  the 

hand,  using  of  the  iodine  soap  about  the  size  of  a  walnut,  this  to  be  continued  until 

tfte  9oap  is  fuMy  absorbed  by  tJie  skin. 

And— 

The  iodine  soap  finds  its  use  in  a  number  of  troubles.  It  replaces  the  iodide  poma- 
tum, which  is  a  poor  preparation,  being  unreliable  and  very  apt  to  spoil.  Iodine  soap 
is  a  most  valuable  adjunct  wJienever  it  is  necessary  to  absorb  iodine  through  the  pores. 

It  would  seem  from  all  the  facts  in  this  case  that  this  merchandise 
is  a  medicinal  preparation  intended  for  remedial  purposes.  See 
G.  A.  4849  (T.  D.  22759). 
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•'  Soap  "  is  defined  by  Webster  as — 

A  compound  of  one  or  more  of  the  acids  obtained  from  fatty  bodies,  with  alkalies 
or  oxides. 

The  chemical  theory  of  soap  in  use  as  a  cleansing  agent  is,  that  an 
alkali  or  an  oxide  is  combined  with  a  fatty  acid  which,  when  water 
is  added,  forms  an  emulsion  in  which  the  alkali  is  held  in  an  active 
condition  and  is  left  free  to  combine  with,  and  likewise  hold,  in  the 
emulsion  the  greasy  and  foreign  particles  to  be  removed.  In  this 
article  the  soap  is  used  as  an  agency  to  convey  the  medicinal 
properties,  iodine  and  potassium,  and  it  appears  to  be  more  in  the 
nature  of  a  liniment  than  a  soap.  Medicinal  soaps  are  used  to 
increase  the  detergent  qualities  and  to  communicate  special  anti- 
septic or  medicinal  qualities.  They  are  used  as  a  wash  and  not  as 
applications  to  remain  on  the  parts  treated,  or  to  be  absorbed  by  the 
skin. 

We  think  it  clearly  appears  as  a  matter  of  fact,  from  the  record 
and  an  examination  of  the  sample  submitted,  that  this  merchandise 
is  as  above  described,  and  is  a  medical  preparation  containing  alco- 
hol. We  hold  it  is^ properly  dutiable  at  the  rate  of  55  cents  per 
pound,  provided  that  be  more  than  25  per  cent  ad  valorem,  other- 
wise at  the  latter  rate,  under  the  provisions  of  paragraph  67  of  said 
act. 

The  protest  is  sustained  in  so  far  as  it  makes  claim  under  the  pro- 
visions of  paragraph  67  of  the  act  of  July  24,  1897,  that  the  article 
in  question  is  a  medicinal  preparation  containing  alcohol,  or  in  the 
preparation  of  which  alcohol  is  used,  and  overruled  in  all  other 
respects. 


(24217— G.  A.  5278.) 

Colored  cotton  cloth  {crash  toweling). 

1.  The  word  "colored,"  as  used  in  paragraphs  805  to  809,  tariff  act  of  1897,  is  used 
in  a  descriptive  and  not  a  commercial  sense,  and  embraces  any  substantial  coloring 
of  the  fabric. 

2.  Cotton  crash  toweling  in  the  piece,  bleached,  but  having  red,  blue,  and  other  col- 
ored stripes  running  lengthwise,  and  produced  in  the  weaving  of  the  cloth,  and 
constituting  a  substantial  portion  of  the  surface  of  the  fabric,  is  properly  dutiable 
as  "colored,"  and  not  as  "bleached"  cotton  cloth,  according  to  count  of  threads, 
weight,  value,  etc.,  imder  the  so-called  countable  provisions  of  Schedule  I,  relat- 
ing to  "cotton  manufactures,"  tariff  act  of  1897. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  February  9, 1903. 

In  the  matter  of  the  protests,  98079/-2938  and  98822/,  of  the  H.  B.  Claflin  Company,  against  the 
'     *  '        -  -'       oUector  of  customs  at  New  York,  N.  "    -    ^    "'         "        ^  .    -  ^   . . 


decision  of  the  collector  of  customs  at  New  York,  N.  Y.,  as  to^the  rate  and  amount  of  daties 
chargeable  on  certain 
and  February  6, 1908. 


chargeable  on  certain  merchandise,  imported  per  Cevic  and  Tauric,  and  entered  January  2H 
dFe — " 


Opinion  by  De  Vkies,  General  Appraiser. 

This  importation  consists  of  cotton  crash  toweling.     The  merchan- 
dise was  assessed  for  duty  at  the  rate  of  2f  cents  per  square  yard,  as 
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coantAble  colored  cottons,  under  the  provisions  of  paragraph  305  of 
the  act  of  July  24,  1897,  which,  in  so  far  as  pertinent,  reads: 

305.  Ck)tton  cloth,  •  •  ♦  exceeding  fifty  and  not  exceeding  one  hundred  threads 
to  the  square  inch,  counting  the  warp  and  filling,  *  •  *  if  bleached,  and  not  exceed- 
ng  six  square  yards  to  the  pound,  one  and  one-half  cents  per  square  yard ;  *  *  *  if 
dyed,  colored,  stained,  painted,  or  printed,  and  not  exceeding  six  square  yards  to  the 
pound,  two  and  three- fourths  cents  per  sq^^are  yard;  *  *  •  bleached,  valued  at 
over  nine  wnts  per  square  yard,  twenty -five  per  centum  ad  valorem;  and  dyed,  col- 
ored, stained,  painted,  or  printed,  valued  at  over  twelve  cents  per  square  yard,  there^ 
shall  be  levied,  collected,  and  paid  a  duty  of  thirty  per  centum  ad  valorem. 

The  sole  issue  here  made  is  whether  or  not  this  manufacture  is 
"colored"  within  the  language  of  the  statute. 

Testimony  and  samples  were  introduced  at  the  hearing.  One  wit- 
ness testifitHl  and  three  official  samples  of  the  goods  were  admitted  in 
evidence,  marked  Exhibits  1,  2,  and  3  ;  and  two  illustrative  samples 
were  admitted  and  marked  A  and  B.  Exhibits  1,  2,  and  3  consist  of 
cotton  crash  toweling  in  the  piece,  about  one-half  yard  in  width. 
Exhibit  1  has  border  lines  on  each  side  consisting  of  two  red  and  two 
blue  lines,  about  three-eighths  of  an  inch  apart  and  occupying  a  sub- 
stantial space  upon  the  fabric.  Exhibit  2  is  substantially  the  same 
with  red  stripes.  Exhibit  3  is  substantially  the  same  as  Exhibit  1, 
including  the  border  lines,  and  contains  in  addition  seven  red  stripes 
running  lengthwise  of  the  fabric,  about  equidistant  through  the  body 
of  it.  All  the  articles  are  made  of  bleached  yarns,  and  the  stripes 
are  effected  by  interweaving  colored  yarns  as  a  part  of  the  warp. 

It  is  contended  by  counsel  for  the  importers  that  these  are  not 
"colored  "  within  that  term  as  used  in  the  tariff  act.  The  Govern- 
ment colli  ra, 

(Counsel  for  the  importers  sought  to  establish  by  testimony  of  a 
single  witness  that  in  the  trade  and  commerce  of  such  merchandise 
these  articles  are  known  as  ** bleached "  and  ''striped "  crash  towel- 
ing, and  contended  therefrom  that  the  allegations  of  the  protest  were 
sustained. 

Aside  from  the  fact  that  the  testimony  of  a  single  witness  is  insuffi- 
cient to  establish  trade  designation  (Berbecker  v,  Robinson,  152 
U.  S.,  373),  the  testimony  in  this  record  does  not,  in  our  opinion, 
lead  to  the  conclusion  stated.  The  precise  force  of  the  testimony 
offered  may  be  more  intelligibly  weighed  by  an  advertence  to  the 
well-known  fundamental  principles  of  law  controlling  such  cases. 
Commercial  designation  is  a  fact  to  be  proved  (Seeberger  v, 
Schlesinger,  152  U.  S.,  581;  Tyng  v.  GriveU,  92  U.  S.,  470).  It 
must  be  a  well-known,  uniform,  and  general  one  (Dodge  v.  Hed- 
den,  42  Fed.  Rep.,  446).  Goods  can  not  be  withdrawn  from  the 
operation  of  a  general  classification  according  to  material  by  desig- 
nating them  by  particular  names,  which  merely  indicate  a  subdi- 
vision of  a  general  class  named  in  the  statute  {In  re  Claflin,  52  Fed. 
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Rep.,  121;  2  C.  C.  A.  Rep.,  647,  648;  G.  A.  3248  (T.  D.  16530.) 
'*To  establish  the  fact  that  certain  articles  are  not  to  be  included 
under  a  general  term  used  in  the  tariff  act,  which  in  its  common 
acceptation  is  broad  enough  to  include  them,  it  is  not  sufficient  to 
show  that  they  are  always  bought  and  sold  by  certain  specific  names, 
and  that  the  general  term  used  in  the  tariff  is  not  used  in  such  com- 
mercial transactions.  This  must  be  supplemented  by  proof  that  the 
general  term  used  in  the  tariff  act  has,  in  trade,  a  restricted  mean- 
ing, which  would  exclude  the  articles  in  controversy  (Sidenberg  r. 
Robertson,  41  Fed.  Rep.,  763);  and  the  rule  that  the  trade  mean- 
ing will  control  the  ordinary  meaning  will  not  apply  where  the  latter 
is  unequivocal"  (Newman  v.  Arthur,  109  U.  S.,  132;  In  re  Salomon, 
48  Fed.  Rep.,  287). 

In  other  words,  in  order  to  establish  trade  designation,  the  con- 
tendant  must  prove  by  more  than  one  witness  a  general  uniform 
trade  meaning,  controlling  the  words  of  the  statute  as  applicable  to 
goods  different  from  .the  merchandise  in  question,  and  which  defini- 
tion excludes  the  latter  goods;  and  it  will  not  be  sufficient  to  merely 
show  that  the  particular  goods  ate  bought  and  sold  by  specific  trade 
names  and  that  the  statutory  designation  is  not  used  in  that  trade. 

In  this  case  the  importers  sought  to  establish  that  in  trade  and 
commerce  goods  wherein  the  colors  consisted  in  lines,  as  described,  of 
colored  threads  in  the  warp  only,  were  not  "colored"  within  the 
statute,  because  otherwise  known  in  the  trade.  The  witness,  after 
describing  the  process  whereby  such  goods  are  made,  testified  that 
the  distinctions  in  this  trade  were  **  bleached  "  and  "  not  bleached" 
and  ** bordered,"  and  that  Exhibit  3  was  known  as  "striped" 
crash.  A  fair  digest  of  this  witness's  testimony  is  that  the  goods 
are  known  in  trade  by  the  specific  names  of  "  bleached,"  "  bordered," 
or  "  striped  "  crash;  that  there  are  no  goods  known  in  this  trade  as 
"colored;"  and  he  was  unable  to  assign  that  designation  as  appli- 
cable to  any  goods  in  this  trade. 

This  testimony  falls  far  short  of  the  requirements  stated,  in  that 
it  in  nowise  either  excludes  the  article  in  question  from  the  general 
designation  of  the  statute,  or  assigns  the  latter  an  applicability  to 
goods  different  from  these.  It  ascribes  to  the  goods  in  question 
certain  specific  names  perfectly  consistent  as  species  of  a  general 
classification  of  "  colored  "  goods,  within  that  designation  as  defined 
by  this  Board  and  the  courts. 

Moreover,  we  think  it  perfectly  consistent  with  the  ordinary  mean- 
ing of  the  statutory  words.  The  paragraph  (305)  levies  a  lesser  duty, 
first,  on  such  goods  "  not  bleached,"  then  a  higher  rate  on  the  same 
"  bleached,"  and  a  still  higher  rate  on  such  "  dyed,"  "  colored,"  etc., 
the  natural  progression  being,  as  in  this  case,  on  goods  " bleached" 
and  "  colored/'  or  "  colored." 
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The  courts  and  this  Board  have  in  frequent  cases  held  such  color- 
ing as  this  to  come  within  that  language  of  the  statute.  Thus  in 
G.  A.  3517  (T.  D.  17255)  this  Board  said  : 

The  Board  has  uniformly  held  that  cotton  cloths,  when  containing  colored  threads 
in  the  different  forms  of  figures,  stripes,  checks,  or  otherwise,  and  whether  covering 
much  or  little  of  the  surface  of  the  fabric,  were  dutiable  under  the  tariff  provisions 
for  colored  cotton  cloths,  and  these  decisions  accord  with  the  action  of  the  classifying 
officer  of  the  customs  at  the  several  ports  and  the  rulings  of  the  Treasury  Department 
covering  a  period  of  many  years  and  under  different  tariff  acts  containing  provisions 
for  cotton  cloths  similar  to  those  of  the  present  act. 

In  that  case  the  figures  were  stripes,  dots,  etc.,  "  produced  in  the 
process  of  weaving  "  and  upon  a  bleached  surface.  The  enactment 
of  the  present  tariff  act  adopting  the  same  words  in  light  of  these 
adjudications  is  a  presumptive  adoption  of  the  definitions  given 
these  words.  (DeForest  v,  Lawrence,  13  How.,  274-282.)  The 
same  principle  of  decision  has  been  adopted  in  G.  A.  4997  (T.  D. 
23286)  and  G.  A.  5000  (T.  D.  23309),  following  Johnson  &  Faulkner 
V,  United  States  (suit  4705,  circuit  court  for  the  southern  dis- 
trict of  New  York,  not  reported),  and  in  G.  A.  5105  (T.  D.  23618). 
In  G.  A.  4162  (T.  D.  19423)  it  was  sought  to  establish  that  certain 
cotton  cloths,  the  weft  of  which  were  mercerized,  were  commercially 
known  as  "  unbleached  or  grey  cotton  cloth,"  and  it  was  held  by  this 
Board  that  the  goods  were  not  so  known,  but  had  been  **  colored  "  by 
some  process  other  than  **dy'eing,"  and  the  word  *' colored"  being 
applied  in  its  ordinary  descriptive  meaning.  On  appeal  the  last 
ease  was  affirmed  by  consent. 

The  language  in  this  paragraph  305  is  plain  and  unequivocal — a 
well-known  part  of  the  process  of  the  fabrication  of  such  goods — and 
where  such  language  is  used  a  commercial  designation  does  not  pre- 
vail over  the  ordinary  meaning  of  such  words.  (Newman  v.  Arthur, 
109  U.  S.,  132;  In  re  Salomon,  48  Fed.  Rep.,  287;  Halliard  v,  Law- 
rence, 16  How.,  251-261.) 

It  is  a  uniform  rule  of  statutory  construction  that  *in  all  cases 
where  Congress  has  in  a  statute  clearly  manifested  an  intention  that 
certain  words  should  be  used  in  a  certain  sense  that  intention  con- 
trols, and  this  is  equally  the  rule  as  to  tariff  laws.  (Cadwalader  v. 
Zeh,  151  U.  S.,  171.)  We  think  that  the  countable  cotton  paragraphs 
(304-309,  inclusive)  conspicuously  indicate  the  intention  of  Congress 
that  the  words  of  differentiation  therein  used  are  descriptive  and  not 
otherwise.  Commencing  with  paragraph  304  and  concluding  with 
paragraph  309,  is  a  consistent  and  progressive  schedule  adapted  to 
cover  every  variety  of  cotton  cloths;  and,  according  to  varieties, 
levying  67  different  specific  rates  of  duty.  Manifestly  the  whole 
plan  of  differentiation  adopted  relates  to  the  quulity  and  condition 

Be 

Digitized  by  VjOOQIC 


114 

of  the  fabric.  The  factors  of  difference  consist  of  the  count  of 
threads,  weight,  value,  and  appearance — whether  bleached,  dyed, 
colored,  stained,  painted,  or  printed.  The  design  of  these  para- 
graphs, indisputably,  was  to  cover  in  one  consistent  comprehensive 
schedule,  with  uniform  rates  of  duty,  every  variety  of  cotton  cloth. 
If  cotton  crash  toweling  of  this  weight,  count,  etc.,  is  deemed  not 
colored^  and  other  goods  of  the  same  weight,  etc.,  are  to  be  deemed 
colored,  because  the  crash  towel  trade  assigns  a  different  designation 
to  these  articles,  this  uniformity  of  purpose  will  be  defeated.  And 
so,  if  the  word  "colored"  is  to  be  held  denominative  rather  than 
descriptive  the  same  lack  of  uniformity  will  be  injected  into  the 
application  of  these  paragraphs,  with  respect  to  all  goods  of  this 
class;  or,  worse,  they  would  have  to  be  held  descriptive  in  some 
instances  and  denominative  in  others,  according  to  the  presence  or 
absence  of  trade  descriptions  otherwise  similar  in  all  st.atutory 
particulars. 

It  will  not  be  seriously  contended  that  the  associate  words  of  differ- 
entiation — weight,  counts  of  threads,  dyeing,  etc. — are  used  in  a  com- 
mercial sense,  and  it  must  be  self-evident  that  to  construe  part  of 
these  words  in  one  sense  and  the  remainder  in  another  would  defeat 
the  harmonious  application  of  the  statute.  Indeed,  we  may  assume 
that  it  .is  fairly  within  the  principle  of  the  rule  of  noscitur  a  sociis 
that  these  associate  words  are  used  in  the  same  sense.  We  are  of 
the  opinion  that  the  word  "colored"  as  used  in  this  paragraph  is  so 
used  in  a  descriptive,  ordinary,  and  not  in  a  denominative  sense. 

We  find  that  the  merchandise  the  subject  of  this  protest  consists 
of  cotton  cloth,  exceeding  50  and  not  exceeding  100  threads  to  the 
square  inch,  not  exceeding  6  square  yards  to  the  pound,  bleached 
and  colored,  and  valued  at  less  than  12  cents  per  square  yard. 

We  hold  this  merchandise  properly  dutiable  at  the  rate  of  2f  cents 
per  square  yard  as  assessed.  The  protests  are  overruled  and  the 
decision  of  the  collector  affirmed. 


(24218— G.  A.  5279.) 
Seeds — Dried  pease. 

Seed  pease. — The  term  "seed  pease"  in  paragraph  250,  tariff  act  of  1897,  applies 
to  selected  varieties  of  pease  ordinarily  known  as  vegetable  seeds,  which  are  sold 
under  various  fancy  names,  and  are  planted  in  gardens  and  on  truck  farms  to  raise 
green  pease,  used  as  food  for  table  or  culinary  purposes. 

Black-eyed  marrowfat  and  white-eyed  marrowfat  pease. — Dried  pease  of 
these  varieties,  chiefly  used  as  seed  to  raise  pease  for  culinary  purposes  In  the  form 
of  green  pease,  are  dutiable  as  seed  pease,  at  40  cents  per  bushel,  under  said  para- 
graph 250. 
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Field  pease. — The  Canadian  field  pea,  sometimes  called  the  "  Canadian  beauty  "  pea, 
which  is  adapted  to  the  purposes  of  raising  ensilage  and  forage  for  cattle,  or  for 
enriching  the  soil  by  being  plowed  under,  and  which  is  imported  almost  exclusively 
for  manufacturing  purposes,  such  as  the  making  of  split  pease  for  soup,  and  for 
other  consumption  purposes  not  culinary,  can  not  be  classified  as  a  seed  pea,  but  is 
dutiable,  when  in  a  dried  state,  imder  the  same  paragraph  at  30  cents  per  bushel, 
as  "pease,  dried,  not  specially  provided  for." 

Before  the  17.  S.  General  Appraisers  at  New  York,  February  10, 1903. 

In  the  matter  of  the  woteste,  513866,  etc.,  of  A.  S.  Begrg,  for  J.  B.  Rice  Seed  Company  et  al.,  and 
I.  McNiven,  for  Cleveland  Seed  Company,  against  the  decision  of  the  collectors  of  customs  at 
Port  Huron,  Mich.,  and  Nia^ra  Falls,  N.  Y.,  as  to  the  rate  and  amount  of  duties  charsre- 
able  on  certain  merchandise,  imported  per  cars  and  entered  on  dates  named  in  schedule. 

Opinion  by  SomervilIjB,  Oeneral  Appraiser, 

The  importations  covered  by  each  of  the  seven  protests  under 
consideration  consist  of  naturally  dried  pease  of  the  particular 
varieties  hereinafter  described,  all  of  which  were  assessed  for  duty 
as  "seed  pease,"  at  40  cents  per  bushel  of  60  pounds,  under  para- 
graph 250  of  the  present  tariff  act  of  1897,  which  reads  as  follows: 

250.  Pease,  green,  in  bulk  or  in  barrels,  sacks,  or  similar  packages,  and  seed  pease, 
forty  cents  per  bushel  of  sixty  pounds ;  pease,  dried,  not  specially  provided  for,  thirty 
cents  per  bushel ;  split  pease,  forty  cents  per  bushel  of  sixty  pounds ;  pease  in  cartons, 
papers,  or  other  small  packages,  one  cent  per  pound. 

The  claim  made  in  each  case  is  that  the  articles  are  not  "seed 
pease,"  but  are  "pease,  dried,  not  specially  provided  for,"  and  are 
dutiable  under  said  paragraph  at  30  cents  per  bushel. 

The  importation  included  in  protest  61920  fe  (A.  S.  Begg)  consists 
of  what  is  known  as  a  "white-eyed  marrowfat"  pea;  that  covered 
by  protests  51386-89  b  (A.  S.  Begg)  is  known  as  the  ordinary  "  black- 
eyed  marrowfat."  The  goods  covered  by  protests  62761  b  (Cleveland 
Seed  Company)  and  53325  b  (A.  S.  Begg)  consist  of  what  is  known  as 
the  Canadian  field  pea,  sometimes  called  the  "Canadian  beauty"  pea. 

The  question  which  is  presented  for  decision  is  whether  the  pease 
under  consideration,  or  any  of  them,  are  "seed  pease"  or  "pease, 
dried,  not  specially  provided  for,"  within  the  meaning  of  said  para- 
graph 250. 

The  testimony  of  the  witnesses  taken  at  the  hearing,  which  in- 
cludes that  of  a  number  of  reputable  merchants  engaged  in  the  seed 
4rade,  satisfactorily  shows  that  there  is  a  distinction  in  the  trade 
between  pease,  which,  on  the  one  hand,  are  ordinarily  known  as 
vegetable  seeds,  sold  under  various  fancy  names  and  planted  in  gar- 
dens and  on  truck  farms  to  raise  green  pease  used  as  food  for  table 
or  culinary  purposes,  and  those  which,  on  the  other  hand,  are  mostly 
of  ordinary  varieties,  planted  on  farms  in  large  quantities  for  the 
purpose  of  raising  ensilage  and  forage,  or  for  enriching  the  soil  by 
being  plowed  under.  Pease  of  this  variety  are  generally  placed  by 
seedmen  in  their  catalogues  under  the  head  of  "  forage,  economical 
and  miscellaneous  seeds,"  as  distinguished  from  others  advertised 
as  "vegetable  seeds." 
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The  *' black-eyed  marrowfat"  and  '* white-eyed  marrowfat"  pease 
above  described  fall  under  the  head  of  vegetable  seeds,  and  are  so 
catalogued  by  seed  merchants,  being  quoted  at  a  retail  price  of 
about  $3  per  bushel.  It  appears  from  the  evidence  that  these  pease 
are  chiefly  raised  for  culinary  purposes,  being  used  on  the  table  in 
the  form  of  green  pease.  They  are  used  for  other  purposes  to  a 
limited  extent. 

The  Canadian  field  pea,  on  the  contrary,  is  imported  chiefly  and 
almost  exclusively  for  manufacturing  purposes,  such  as  to  be  made 
into  split  pease  for  soup,  which  is  done  by  splitting  machines,  and 
for  various  other  uses.  They  are  also  ground  as  food  for  cattle  and 
stock,  and  are  used  to  adulterate  coffee,  and  for  numerous  purposes 
other  than  culinary.  The  following  extract  is  taken  from  Thor- 
bum's  seed  catalogue  for  1902,  page  52,  under  the  head  of  "  Miscel- 
laneous seeds." 

Pe€LBe. — Canadian  field.  Valuable  for  northern  climates,  for  cattle  feeding,  especially 
for  milch  cows.  It  also  makes  fine  ensilage.  It  is  sown  broadcast  in  the  spring  and 
harrowed  in. 

The  price  quoted  is  $1.50  per  bushel. 

It  generally  appears  from  the  evidence  taken  in  this  case,  that 
nearly  all  dried  pease,  even  if  several  years  old,  will  germinate,  and 
the  fact  of  germination  does  not  determine  the  question  whether 
they  fall  in  the  category  of  seed  pease;  that  seed  pease  are  usually 
selected  varieties,  sold  under  fancy  names  for  growing  in  gardens  to 
produce  green  pease  suitable  for  use  as  food  on  the  table.  The 
attention  of  Congress  was  called  to  this  difference  between  field 
pease  and  seed  pease.  (Tariff  hearings  before  the  Committee  on 
Ways  and  Means,  2d  sess.,  54th  Cong.,  1896-97;  vol.  1,  p.  944.) 
Referring  to  the  competition  from  Canada  in  the  case  of  **  pease  and. 
beans  for  the  garden-seed  trade,"  it  was  suggested  in  one  of  the 
communications  to  the  committee  that  the  duty  on  this  article  should 
be  raised  from  20  to  40  cents  per  bushel,  which  seems  to  have  been 
.  done  in  the  present  tariff  act.     It  was  said: 

These  pease  and  beans  are  sold  to  seed  merchants  and  are  used  entirely  for  growing 
green  pease  and  beans  for  garden  vegetables  which  are  sold  in  our  cities  and  villages 
in  the  green  state.  « 

Another  persuasive  reason  for  this  conclusion  as  to  the  intent  of 
Congress  is  found  in  the  association  for  tariff  purposes  of  "green 
pease,"  which  are  known  to  be  for  culinary  uses,  with  "seed  pease" 
in  said  paragraph  250,  and  the  further  fact  that  these  varieties  are 
each  made  dutiable  at  the  same  rate,  viz,  40  cents  per  bushel. 

Applying  this  test,  which  is  supported  by  the  testimony,  we  find 
as  facts : 

1.  That  the  "  black-eyed  marrowfat "  and  "  white-eyed  marrowfat " 
pease  covered  by  protests  51386-96  and  51920  6  (A.  S.  Begg)  are  seed 
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pease,  and  we  hold  that  they  are  dutiable  at  40  cents  per  bushel, 
under  said  paragraph  250,  as  assessed  by  the  collector. 

2.    That  the  Canadian  field  pease  covered  by  protests  527616 
(Cleveland  Seed  Company)  and  533256  (A.  S.  Begg)  are  not  '*seed 
pease  "  within  the  meaning  of  that  phrase  as  used  in  the  tariff  act,  but 
are  **  dried  pease,"  dutiable  at  30  cents  per  bushel,  as  claimed  by  the 
protestants,  under  the  same  paragraph. 

Protests  527616  and  533256  are  accordingly  sustained,  and  the 
collector's  decision  reversed,  with  instructions  to  reliquidatfe  the 
entries  accordingly.  Protests  51386-96  and  519206  are  overruled, 
with  an  affirmance  of  the  collector's  decision. 


(24219.) 

Bonded  manufacturing  warehouse. 

Imported  materials  may  be  withdrawn  for  exportation. 

Treasury  Department,  February  10^  1903. 

Sib:  The  Department  is  in  receipt  of  an  application,  dated  the  2d 
instant,  from  the  British- American  Tobacco  Company,  Limited,  for 
the  exportation  of  certain  500,000  imported  Japanese  bamboo  holders, 
which  were  transferred  to  the  bonded  manufacturing  warehouse  of 
said  company  at  Durham,  in  your  district,  for  insertion  in  packages 
of  cigarettes  manufactured  for  exportation  in  accordance  with  sec- 
tion 15  of  the  act  of  July  24,  1897. 

The  question  therein  presented  was  submitted  to  the  Solicitor  of 
the  Treasury,  who  expresses  the  opinion,  under  date  of  the  9th  in- 
stant, that  ** unmanufactured  imported  materials  maybe  separately 
withdrawn  Trom  a  bonded  manufacturing  warehouse  and  exported 
without  the  payment  of  duties."  The  Department  adopts  this 
opinion,  and  hereby  instructs  you  to  allow  the  holders  in  question  to 
be  separately  withdrawn  for  exportation. 

Respectfully,  O.  L.  Spaulding, 

(1579.)  Assistant  Secretary. 

Collector  op  Customs,  Newhem^  N.  C. 


(24220.) 
Drawback — Round-lap  hales. 

Round -lap  bales,  covered  with  imported  burlaps  by  the  American  Cotton  Company,  are 
not  "manufactured  or  produced"  within  the  meaning  of  section  30,  act  of  1897. 

Treasury  Department,  February  10,  1903. 
Sir:  Referring  to  your  letter  of  February  4,  1902,  requesting  the 
establishment  of  a  rate  for  the  allowance  of  drawback  on  ^'round-lap 
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bales,"  I  inclose  for  your  information  copy  of  the  opinion  of  the 
Attorney-General,  dated  the  3d  instant,  wherein  it  is  held  that  snch 
bales  are  not  "manufactured  or  produced"  within  the  meaning  of 
section  30  of  the  act  of  July  24,  1897.  Your  request  is  therefore 
denied. 

Respectfully,  Leslie  M.  Shaw, 

(3691  k.)  Secretary, 

Hon.  William  C.  Lovering,  Washington,  D.  C. 


[Opinion  of  the  Attorney-General.] 

Department  of  Justice,  Washington,  D.  C,  Febnia/ry  3, 1903. 

Sir  :  Your  letters  of  June  5  and  19,  1902,  submit  to  me  the  question  whether  draw- 
back may  be  allowed  on  imported  burlaps  used  as  coverings  for  the  so-called  "  round- 
lap  bale."  This  bale  is  made  up  of  domestic  raw  cotton,  w^ith  a  cover  of  imported, 
duty-paid  burlap,  and  is  put  together  by  the  automatic  action  of  special  machinery  in 
one  continuous  operation  which  cleanses  the  cotton,  forms  it  into  a  sheet  or  ••but," 
winds  and  compresses  it  into  a  cylindrical  shape,  and  covers  it  lengthwise  with  burlap 
which  is  lapped  and  fastened.  Finally,  the  burlap  ends  of  the  bale  are  cut  and  both 
ends  and  side  sewed  up  by  hand. 

It  seems  that  cotton  thus  carefully  prepared  and  baled  for  shipment  has  many  com- 
mercial advantages  over  cotton  in  ordinary  bales,  and  the  claim  is  made  that,  being 
the  result  of  one  continuous  and  elaborate  process  of  manufacture,  the  finished  round- 
lap  bale  is  a  distinct  commercial  product,  a  complete  and  separate  article,  entitled  to 
drawback  of  the  duties  paid  on  the  burlaps  under  section  30  of  the  tariff  act  of  1897, 
which  provides — 

*' That  where  imported  materials  on  which  duties  have  been  paid  are  used  in  the 
manufacture  of  articles  manufactured  or  produced  in  the  United  States,  there  shall 
be  allowed  on  the  exportation  of  such  articles  a  drawback  equal  in  amount  to  the 
•duties  paid  on  the  materials  used  less  one  per  centum  of  such  duties." 

The  question »  then,  is  whether  the  bale  in  its  entirety  is  an  article  manufactured  or 
produced  within  the  intent  of  this  law.  The  claimants  do  not  argue  ^at  the  burlap 
part  of  the  bale — that  is,  the  covering  itself — is  such  a  manufactured  article.  Indeed, 
the  consistent  and  long-continued  rulings  of  yoiu*  Department  render  that  view 
untenable  in  reference  to  balings  as  well  as  other  coverings.  The  Treasury  Depart- 
ment has  held  in  many  decisions  that  the  baling  of  merchandise,  the  cutting  of  the 
imported  cloth,  and  fastening  the  same  around  the  bales  does  not  constitute  a  manu- 
facture within  the  contemplation  of  the  law  {e.  g.,  T.  D.  19861).  That  rule  has  also 
been  laid  down  by  the  courts.  It  was  held  in  Wheeler  v.  United  States  (75  Fed. 
Rep.,  654)  that  the  law  "relates  to  materials  from  which  articles  of  exportation  are 
manufactured  or  produced,  and  not  to  their  coverings  or  packages." 

May  the  entire  bale,  then,  be  regarded  as  a  manufactured  article  ?  I  think  not.  The 
definition  of  '*  manufacture"  in  Erhardt  t?.  Hahn  (55  Fed.  Rep.,  273)  states  a  view 
which  is  well  established,  viz : 

"  Where  an  article  has  been  advanced  through  one  or  more  processes  into  a  com- 
pleted commercial  article,  known  and  recognized  in  trade  by  a  specific  and  distinctive 
name  other  than  the  name  of  the  material,  and  is  put  into  a  completed  shape  designed 
and  adapted  for  a  particular  use,  it  is  deemed  to  be  a  manufacture." 

Whatever  the  advantages  in  this  better  method  of  baling,  or  the  accompanying 
improvement  in  the  condition  of  the  raw  cotton,  it  is  still  raw  cotton,  destined  for 
shipment  to  mills  here  and  abroad  as  the  mere  material  of  manufacture.  Neither  the 
cotton,  nor  the  cover,  nor  the  bale  as  an  integral  thing  can  justly  be  regarded  as  a 
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manufactured  article  in  the  sense  of  the  statute.  In  no  real  sense  has  the  domestic 
material  been  combined  with  the  imported  material  into  a  distinctive  and  completed 
shape ;  it  is  on  the  way  to  be  wrought  into  manufactured  articles,  and  by  means  of 
this  bale  is  particularly  well  packed  for  shipment;  that  is  all.  It  is  a  package  of 
material  peculiarly  constructed;  it  is  not  an  article  manufactured  or  produced. 

However  earnestly  it  may  be  asserted  that  the  bale  is  an  integral  thing,  it  is  inevi- 
table that  the  mind  should  resolve  it  into  covering  and  contents.  In  a  case  as  to  bottled 
beer  it  was  claimed  on  the  same  theory  that  "bottled  beer"  was  a  complete  and  dis- 
tinct manufactured  article  (Brewing  Company  v.  United  States,  181  U.  S.,  584).  In 
denying  drawback  in  respect  of  the  bottles,  the  court  speaks  of  them  as  "simply  the 
packages  which  the  manufacturer,  for  the  purposes  of  export,  sees  fit,  and  perhaps  is 
required,  to  make  use  of  for  the  proper  preservation  of  his  product." 

It  is  urged  that  a  liberal  construction  ought  to  be  adopt<ed.  Upon  this  point  I  quote 
from  the  decision  in  the  Brewing  Company  case  {ante)-. 

•'  Yet  this  apparent  hardship  will  not  authorize  us  to  do  violence  to  the  clear  language 
of  the  statute.  If  the  law  afford  (the  manufacturer)  an  imperfect  relief,  his  remedy  is 
by  application  to  Congress  for  additional  legislation,  and  not  to  the  judicial  power  for 
a  strained  interpretation  of  the  law  already  in  force." 

I  must,  therefore,  answer  your  inquiry  in  the  negative. 

Ver}'  respectfully,  P.  C.  Knox,  Attoi'Tvey-Oeneral. 

The  Secretary  op  the  Treasury. 


(24221.) 

ExaviinaUon  and  ajypraisal  of  heavy  machinery, 

T.  D.  5680,  requiring  a  deposit  of  a  certain  sum  to  defray  the  expenses  of  the  exam- 
iner in  case  of  the  examination  of  merchandise  at  a  place  other  than  the  port  of 
importation,  is  impliedly  revoked  by  T.  D.  16136  and  T.  D.  22468,  which  pro- 
vide for  the  filing  of  a  special  bond,  conditioned  that  all  expenses  shall  be  paid  by 
the  importer  in  such  cases. 

Treasury  Department,  February  11,  1903. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  30th  ultimo, 
in  which  you  state  that  a  doubt  has  arisen  in  your  office  as  to  whether 
T.  D.  5680,  dated  April  27,  1883,  is  impliedly  revoked  by  T.  D.  16135 
of  June  8,  1895,  requiring  the  filing  of  a  special  bond  where  applica- 
tion is  made  for  the  privilege  of  having  machinery  examined  and 
appraised  at  a  place  of  delivery  or  destination  other  than  the  port  of 
original  importation. 

T.  D,  5680  provides  that  in  case  of  the  examination  of  merchan- 
dise for  appraisal  at  any  place  other  than  the  port  of  importation  the 
importer  will  be  required,  in  order  to  defray  the  expenses  of  the 
examiner,  to  make  a  deposit  in  a  sum  equal  to  10  cents  per  mile  for 
the  distance  to  be  traveled  by  such  officer,  and  also  for  the  manner 
of  deposit,  the  accounting,  and  the  payment  thereof;  whereas  one 
of  the  conditions  of  the  bond  mentioned  in  T.  D.  16135  {supra)  and 
T.  D.  22463,  dated  August  29, 1900,  is  that  the  importer  "  shall  pay, 
or  cause  to  be  paid,  to  the  United  States  all  duties,  additional  duties, 
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and  charges  that  may  be  found  to  be  dne  on  said  machinery,  includ- 
ing all  expenses  incurred  by  the  person  or  persons  designated  to 
examine  and  appraise  the  same."    *    *    * 

In  view  of  the  foregoing  condition  of  said  bond,  which  fully  pro- 
tects the  Government,  the  Department  deems  it  unnecessary  to  re- 
quire importers  executing  the  bond  for  the  purposes  mentioned  to 
make  the  deposit  required  in  T.  D.  5680  {supra)  ^  and  the  latter  instruc- 
tions maybe  regarded  as  impliedly  revoked  by  T.  D.  16135  and  T.  D. 
22463,  so  far  as  the  examination  of  such  machinery  under  a  special 
bond,  as  aforesaid,  is  concerned. 

Respectfully,  O.  L.  Spaulding, 

(1586.)  Acting  Secretary. 

Collector  op  Customs,  Boston,  Mass. 


(24222.) 
Drawback  on  cigarettes. 

Department's  instructions  dat^d  July  3,  1902  (T.  D.  23889),  extended  so  as  to  cover 
cigarettes  manufacttired  by  Stephano  Brothers,  of  Philadelphia,  Pa.,  wholly  from 
imported  Turkish  tobacco  and  imported  paper. 

Treasury  Department,  February  11, 1903. 
Sir:  The  instructions  of  the  Department,  dated  July  3, 1902  (T.  D. 
23839),  establishing  a  rate  for  the  allowance  of  drawback  on  the 
exportation  of  cigarettes  of  various  brands  and  sizes  manufactured 
by  the  American  Tobacco  Company,  of  New  York,  N.  Y.,  are  hereby 
extended,  in  so  far  as  the  same  are  applicable,  to  cover  exportations 
of  cigarettes  manufactured  by  Stephano  Brothers,  of  Philadelphia, 
Pa. ,  wholly  from  imported  Turkish  tobacco  and  imported  cigarette 
paper,  provided  that  in  liquidation  the  quantities  of  tobacco  in  con- 
dition as  Imported  which  may  be  taken  as  bases  for  allowance  of 
drawback  may  equal  the  quantities  used  as  declared  in  the  drawba<5k 
entry,  provided  that  in  no  case  shall  they  exceed  for  each  1,000  ciga- 
rettes of  the  several  brands  and  sizes  exported  the  quantities  named 
below: 

Ounces  per     I  Onncee  per 

1,UU0  cigarettes.  |  1,000  cigarettes. 

Rameses  11,  small 44 ,  Barneses  II,  extra  large 70 

Rameses  III,  small 44 1  Amenophis,  small 44 

Rameses  II,  large 60 1  Amenophis,  large. •.  60 

And  to  each  1,000  cigarettes  one  package  of  paper  cut  ready  for  use. 

Respectfully,  O.  L.  Spaulding, 

(1745.)  Acting  Secretary. 

Collector  op  Customs,  Philadelphia,  Pa. 
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(24223.) 

Importation  and  inspection  of  tea  under  the  act  approved  March 

2,  1897. 

[Circular  No.  16.] 
Treasury  Department,  February  11,  1903. 
To  officers  of  the  customs  and  others  concerned: 

The  appended  law  and  regulations  governing  the  importation  and 
insx>ection  of  tea  are  published  for  the  information  and  guidance  of 
officers  of  the  customs  and  others  concerned,  and  attention  is  invited 
to  article  19,  which  contains  a  list  of  tea  standards  for  the  current 
year.  O.  L.  Spaulding,  Acting  Secretary. 


AN  ACT  To  prevent  the  importation  of  impare  and  unwholesome  tea. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  from  and  after  May  first,  eighteen  hundred 
and  ninety -seven,  it  shall  be  unlawful  for  any  person  or  persons  or  ^•^-  iS??!;^*^'^ 
oorpoiation  to  import  or  bring  into  the  United  States  any  merchandise 
as  tea  which  is  inferior  in  purity,  quality,  and  fitness  for  consumption  to  the  stand- 
ards provided  in  section  three  of  this  Act,  and  the  importation  of  all  such  merchan- 
dise is  hereby  prohibited. 

Sec.  2.  That  immediately  after  the  passage  of  this  Act,  and  on  or  before  February 
fifteenth  of  each  year  thereafter,  the  Secretary  of  the  Treasury  shall  appoint  a  board, 
i  to  consist  of  seven  members,  each  of  whom  shall  be  an  expert  in  teas,  ^^ 

and  who  shall  prepare  and  submit  to  him  standard  samples  of  tea ;  that 
the  persons  so  appointed  shall  be  at  all  times  subject  to  removal  by  the  said  Secretary, 
and  shall  serve  for  the  term  of  one  year ;  that  vacancies  in  the  said  board  occurring  by 
removal,  death,  resignation,  or  any  other  cause  shall  be  forthwith  filled  by  the  Secretary 
of  the  Treasury  by  appointment,  such  appointee  to  hold  for  the  unexpired  term ;  that 
said  board  shaU  appoint  a  presiding  officer,  who  shall  be  the  medium  of  all  communica- 
tions to  or  from  such  board ;  that  each  member  of  said  board  shall  receive  as  compen- 
sation the  sum  of  fifty  dollars  per  annum,  which,  together  with  all  necessary  expenses 
while  engaged  upon  the  duty  herein  provided,  shall  be  paid  out  of  the  appropriation 
for  "expenses of  collecting  the  revenue  from  customs." 

Sbc.  3.  That  the  Secretary  of  the  Treasury,  upon  the  recommendation  of  the  said 
board,  shall  fix  and  establish  uniform  standards  of  purity,  quality,  and  fitness  for  con- 
sumption of  all  kinds  of  teas  imported  into  the  United  States,  and  shall  procure  and 
deposit  in  the  custom-houses  of  the  ports  of  New  York,  Chicago,  San  Francisco,  and 
such  other  ports  as  he  may  determine,  duplicate  samples  of  such  standards ;  that  said 
Secretary  shall  procure  a  sufficient  number  of  other  duplicate  samples 
of  such  standards  to  supply  the  importers  and  dealers  in  tea  at  all  ports  '^'  ^'  \^^\  ^®^^' 
desiring  the  same  at  cost.  All  teas,  or  merchandise  described  as  tea,  of 
inferior  purity,  quality,  and  fitness  for  consumption  to  such  standards  shall  be  deemed 
within  the  prohibition  of  the  first  section  hereof. 

Sec.  4.  That  on  making  entry  at  the  custom-house  of  all  teas,  or  merchandise 
described  as  tea,  imported  into  the  United  States,  the  importer  or  con- 
signee  shall  give  a  bond  to  the  collector  of  the  port  that  such  mer- 
chandise shall  not  be  removed  from  the  warehouse  until  released  by  the  collector, 
after  it  shall  have  been  duly  examined  with  reference  to  its  purity,  quality,  and  fitness 
for  consumption ;  that  for  the  purpose  of  such  examination  samples  of  each  line  in 
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every  invoice  of  tea  shall  be  submitied  by  the  importer  or  consignee  to  the  examiner, 
together  with  the  sworn  statement  of  such  importer  or  consignee  that  such  samples 
represent  the  true  quality  of  each  and  every  part  of  the  invoice  and  accord  with  the 
specifications  therein  contained ;  or,  in  the  discretion  of  the  Secretary  of  the  Treasury, 
such  samples  shall  be  obtained  by  the  examiner  and  compared  by  him  with  the  stand- 
ards established  by  this  Act;  and  in  cases  where  said  tea,  or  merchandise  described  as 
tea,  is  entered  at  ports  where  there  is  no  qualified  examiner  as  provided  in  section 
seven,  the  consignee  or  importer  shall  in  the  manner  aforesaid  furnish  under  oath  a 
sample  of  each  line  of  tea  to  the  collector  or  other  revenue  officer  to  whom  is  com- 
mitted the  collection  of  duties,  and  said  officer  shall  also  draw  or  cause  to  be  drawn 
samples  of  each  line  in  every  invoice  and  shall  forward  the  same  to  a  duly  qualified 
examiner  as  provided  in  section  seven:  Provided,  hoveter.  That  the  bond  above 
required  shall  also  be  conditioned  for  the  payment  of  all  custom-house  charges  which 
may  attach  to  such  merchandise  prior  to  its  being  released  or  destroyed  (as  the  case 
may  be),  under  the  provision  of  this  Act. 

Sec.  5.  That  if,  after  an  examination  as  provided  in  section  four,  the  tea  is  found  by 
the  examiner  to  be  equal  in  purity,  quality,  and  fitness  for  consumption  to  the  stand- 
ards hereinbefore  provided,  and  no  reexamination  shall  be  demanded  by  the  collector 
as  provided  in  section  six,  a  permit  shall  at  once  be  granted  to  the  importer  or  con- 
signee declaring  the  tea  free  from  the  control  of  the  customs  authorities;  but  if  on 
examination,  such  tea,  or  merchandise  described  as  tea,  is  found,  in  the  opinion  of  the 
examiner,  to  be  inferior  in  purity,  quality,  and  fitness  for  consumption  to  the  said 
standards  the  importer  or  consignee  shall  be  immediately  notified,  and  the  tea,  or 
merchandise  described  as  tea,  shall  not  be  released  by  the  custom-house,  unless  on  a 
reexamination  called  for  by  the  importer  or  consignee  the  finding  of  the  examiner  shall 
be  found  to  be  erroneous :  Provided,  That  should  a  portion  of  the  invoice  be  passed 
by  the  examiner,  a  permit  shall  be  granted  for  that  portion  and  the  remainder  held 
for  further  examination,  as  provided  in  section  six. 

Sec.  6.  That  in  case  the  collector,  importer,  or  consignee  shall  protest  against  the 
finding  of  the  examiner,  the  matter  in  dispute  shall  be  referred  for 
^*  ^*  ^USf?^^^'  decision  to  a  board  of  three  United  States  general  appraisers,  to  be 
designated  by  the  Secretary  of  the  Treasury,  and  if  such  board  shall, 
after  due  examination,  find  the  tea  in  question  to  be  equal  in  purity,  quality,  and  fitness 
for  consumption  to  the  proper  standards,  a  permit  shall  be  issued  by  the  collector  for 
its  release  and  delivery  to  the  importer;  but  if  upon  such  final  reexamination  by  such 
board  the  tea  shall  be  found  to  be  inferior  in  purity,  quality,  and  fitness  for  consump- 
tion to  the  said  standards,  the  importer  or  consignee  shall  give  a  bond,  with  security 
satisfactory  to  the  collector,  to  export  said  tea,  or  merchandise  described  as  tea,  out 
of  the  limits  of  the  United  States  within  a  period  of  six  months  after  such  final  reex- 
amination ;  and  if  the  same  shall  not  have  been  export<;d  within  the  time  specified,  the 
collector,  at  the  expiration  of  that  time,  shall  cause  the  same  to  be  destroyed. 

Sec.  7.  That  the  examination  herein  provided  for  shall  be  made  by  a  duly  qualified 
examiner  at  a  port  where  standard  samples  are  established,  and  where  the  merchandise 
is  entered  at  ports  where  there  is  no  qualified  examiner,  the  examination  shall  be  made 
at  that  one  of  said  ports  which  is  nearest  the  port  of  entry,  and  that  for  this  purpose 
samples  of  the  merchandise,  obtained  in  the  manner  prescribed  by  section  four  of  this 
Act,  shall  be  forwarded  to  the  proper  port  by  the  collector  or  chief  officer  at  the  port  of 
entry ;  that  in  all  cases  of  examination  or  reexamination  of  teas,  or  merchandise  described 
as  tea,  by  examiners  or  boards  of  United  States  general  appraisers  under  the  provisions 
of  this  Act,  the  purity,  quality,  and  fitness  for  consumption  of  the  same  shall  be  tested 
according  to  the  usages  and  customs  of  the  tea  trade,  including  the  testing  of  an  infu- 
sion of  the  same  in  boiling  water,  and,  if  necessary,  chemical  analysis. 

Sec.  8.  That  in  cases  of  reexamination  of  teas,  or  merchandise  described  as  teas,  by 
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a  board  of  United  States  general  appraisers  in  pursuance  of  the  provisions  hereof, 
samples  of  the  tea,  or  merchandise  described  as  tea,  in  dispute,  for  transmission  to  such 
board  for  its  decision,  shall  be  put  up  and  sealed  by  the  examiner  in  the  presence  of 
the  importer  or  consignee  if  he  so  desires,  and  transmitted  to  such  board,  together  with 
a  copy  of  the  finding  of  the  examiner,  setting  forth  the  cause  of  condemnation  and  the 
claim  or  ground  of  the  protest  of  the  importer  relating  to  the  same,  such  samples,  and 
the  papers  therewith,  to  be  distinguished  by  such  mark  that  the  same  may  be  identified ; 
that  the  decision  of  such  board  shall  be  in  writing,  signed  by  them,  and  transmitted, 
together  with  the  record  and  samples,  within  three  days  after  the  rendition  thereof,  to 
the  collector,  who  shall  forthwith  furnish  the  examiner  and  the  importer  or  consignee 
with  a  copy  of  said  decision  or  finding.  The  board  of  United  States  general  appraisers 
herein  provided  for  shall  be  authorized  to  obtain  the  advice,  when  necessary,  of  persons 
skilled  in  the  examination  of  teas,  who  shall  each  receive  for  his  services  in  any  partic- 
ular case  a  compensation  not  exceeding  five  dollars. 

Sec.  9.  That  no  imported  teas  which  have  been  rejected  by  a  customs  examiner  or 
by  a  board  of  United  States  general  appraisers,  and  exported  under  the 
provisions  of  this  act,  shall  be  reim ported  into  the  United  States  under  ^"  ^'  ^^'®^' 
the  penalty  of  forfeiture  for  a  violation  of  this  prohibition. 

Skc.  10.  That  the  Secretary  of  the  Treasury  shall  have  the  power  to  enforce  the 
provisions  of  this  act  by  appropriate  regulations. 

Sec.  11.  That  teas  actually  on  shipboard  for  shipment  to  the  United  States  at  the 
time  of  the  passage  of  this  Act  shall  not  be  subject  to  the  prohibition  hereof,  but  the 
provisions  of  the  Act  entitled  "  An  Act  to  prevent  the  importation  of  adulterated  and 
spurious  teas,"  approved  March  second,  eighteen  hundred  and  eighty-three,  shall  be 
applicable  thereto. 

Sbc.  12.  That  the  Act  entitled  "An  Act  to  prevent  the  importation  of  adulterated 
and  spurious  teas,"  approved  March  second,  eighteen  hundred  and  eighty-three,  is 
hereby  repealed,  such  repeal  to  take  effect  on  the  date  on  which  this  Act  goes  into  effect 

Approved,  March  2,  1897. 

REGULATIONS. 

The  following  regulations  for  the  entry  and  examination  of  imported 
teas  are  hereby  adopted: 

1.  The  importation  of  any  merchandise  for  sale  as  tea  which  is 
inferior  in  purity,  quality,  and  fitness  for  consumption  to  the  stand- 
ards fixed  and  established  by  the  Secretary  of  the  Treasury,  in 
accordance  with  section  3  of  the  tea  act,  is  prohibited.   ^ 

Importations  of  tea  may  be  entered  either  for  consumption,  transit 
to  foreign  countries,  or  for  immediate   transportation  ^^ 

without  appraisement,  and  all  entries  must  be  on  the 
regular  forms,  and  the  regular  serial  numbers  for  both  bonds  and 
entries  should  be  used. 

Tea  entered  for  consumption  must  be  stored  as  provided  in  article 
12,  pending  examination,  and  special  bond  must  be 
taken  by  the  coDector  as  provided  in  section  4,  act  March 
2,  1897. 

A  bond  shall  be  taken  from  the  importer  that  such  tea  shall  not  be 
removed  from  the  warehouse  until  released  by  the  collector.  This 
bond  (Cat.  No.  821)  shall  be  under  a  penalty  equal  to  double  the 
value  of  the  tea,  and  shall  also  be  conditioned  for  the  payment  of 
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all  custom-hoQse  charges  which  may  attach  to  the  merchandise  prior 
to  its  being  released,  exported,  or  destroyed,  as  the  case  may  be, 
under  the  provisions  of  law. 

Cat.  No.  821. 

Bond  for  examination  of  imported  tea. 

Know  all  men  by  these  presents,  that  we, ,  as  principals,  and ,  as  sure- 
ties, are  held  and  firmly  bound  unto  the  United  States  of  America  in  the  sum  of  - 


dollars;  for  the  payment  whereof  to  the  United  States  we  bind  ourselves,  oiu-  heirs, 
executors,  administrators,  and  assigns,  jointly  and  severally,  firmly  by  these  presents. 

Witness  our  hands  and  seals,  at  the  port  of ,  this day  of ,  nine 

teen  hundred . 

Whereas  certain  teas,  consisting  of  (here  insert  marks,  numbers,  description  of  pack- 
ages and  quantity),  were  imported  at  this  port  in  the ,  whereof is 

(or  was)  master,  from on  the day  of ,  19 — ;  and  whereas  the  above 

bounden  principals  have  this  day  entered  the  same,  under  the  laws  of  the  United  States, 

as  per  entry  number ,  in  which  the  goods  are  also  described  or  set  forth;  and 

whereas  section  4  of  the  act  of  March  2, 1897,  requires  that  on  the  making  entry  at  the 
custom-house  of  all  tea,  or  merchandise  described  as  tea,  imported  into  the  United 
States,  the  importer  or  consignee  shall  give  a  bond  to  the' collector  of  the  port  that 
such  merchandise  shall  not  be  removed  from  warehouse  until  released  by  the  custom- 
house authorities,  and  that  for  the  purpose  of  examination  by  said  authorities,  with 
reference  to  its  purity,  quality,  and  fitness  for  consumption,  samples  of  each  line  in 
every  invoice  shall  be  submitted  by  the  importer  or  consignee  to  the  examiner  with  his 
sworn  statement  that  such  samples  represent  the  true  quality  of  each  and  every  part 
of  the  invoice,  and  accord  with  the  specification  therein  contained ;  and  whereas  per- 
mission has  been  given  by  said  collector  for  the  storing  of  said  tea  at ,  pending 

its  examination  by  the  United  States  examiners: 

Now,  therefore,  the  conditions  of  this  obligation  are  such  that  if  said  merchandise 
shall  be  transferred  to  said  place  of  storage  and  shall  not  be  removed  therefrom  until 
released  by  the  custom-house  authorities,  and  if  said  importer  or  consignee  shall 
submit  samples  as  aforesaid  with  his  written  statement  that  such  samples  represent 
the  true  quality  of  each  and  every  part  of  the  invoice,  and  accord  with 
the  specification  therein  contained,  and  if  all  custom-house  charges 
which  may  attach  to  such  merchandise  prior  to  its  being  released,  exported,  or  destroyed, 
as  the  case  may  be,  under  the  provisions  of  said  act,  shall  be  paid  to  the  proper  officer 
of  the  customs,  then  this  obligation  to  be  void ;  otherwise  to  remain  in  full  force  and 
virtue. 

[seal.] 

: [seal.] 

This  bond  shall  be  canceled  upon  the  issuance  of  the  following  permit  (Cat.  No.  822) 
or  upon  the  filing  of  a  new  bond  for  the  exportation  of  the  tea  as  provided  in  section  6 
of  the  act,  or  upon  the  destruction  of  the  merchandise  as  provided  for  hereinafter : 

Cat.  No.  822. 

Permit  for  releaee  of  imported  teas  examined  by  United  J^tes  euetome  officers  under  act 

of  March  IB,  1897, 

POKT  OP  , 

(a) ,  Custom-HousCy ,  19 — . 


The  following-described  teas  imported  by ,  in  the ,  from , 

on  the ,  19 — ,  viz, (describe  as  per  entry),  having  been  found  by  the 

a  Address  to  the  importer. 
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United  States  examiner  not  to  conoie  within  the  prohibition  of  the  act  approved  March 
2,  1897,  "to  prevent  the  importation  of  impure  and  unwholesome  tea/'  are  hereby 
declared  free  from  the  control  of  the  customs  authorities  so  far  as  regards  any  bond 
given  pursuant  to  the  regulations  established  under  said  act. 

,  Collector. 

2.  The  examination  of  tseas  shall  be  made  by  means  of  samples  to 
be  drawn  from  packages  designated  by  the  collector  and  to  be  fur- 
nished by  the  imjiorter,  and  of  additional  samples  to  be  obtained  by 
the  examiner.  The  importer  shall  furnish  a  sworn  statement  that 
any  samples  submitted  by  him  to  the  examiner  are  drawn  from  pack- 
ages designated  by  the  collector  and  covered  by  his  entry  (naming 
the  vessel),  and  that  to  the  best  of  his-  knowledge  and  belief  they 
represent  the  true  qualities  of  each  and  every  part  of  the  invoice 
(including the  proportion  of  dust),  and  accord  with  the  specifications 
therein  contained.  The  importer  shall  submit  with  his  entry  a  chop 
list  or  specification  of  the  Several  lines  included  in  the  invoice,  and 
the  collector  shall  select  for  examination  packages  representing  the 
different  lines.  The  examination  and  report  upon  such  samples 
shall  be  made  in  accbrdance  with  the  provisions  of  section  7  of  the 
above  act,  and  the  result  of  this  examination  noted  on  the  invoice 
and  entry  before  liquidation  of  the  entry. 

3.  Imported  teas  entered  at  an  exterior  port,  destined  for  imme- 
diate transportation  to  an  interior  port,  shall  be  forwarded  without 
detention. 

In  case  an  entry  of  imported  tea  shall  be  made  at  a 

T  D   18062 

port  or  subport  where  there  shall  be  no  duly  qualified 
examiner,  samples  shall  be  furnished  by  the  importer  to  the  chief 
officer  of  the  customs  at  such  port,  in  the  manner  above  set  forth, 
and  duplicate  samples  shall  be  obtained  by  such  chief  officer,  all  of 
which  shall  be  forwarded  by  him  to  the  appraiser  at  the  nearest  port 
of  entry  at  which  a  qualified  examiner  shall  have  been 
designated  by  the  Secretary  of  the  Treasury,  and  such 
samples  shall  be  examined  by  the  examiner,  whereupon  the  appraiser 
shall  notify  the  chief  officer  at  the  proper  port  of  entry  at  once  by 
mail,  except  in  cases  where  by  reason  of  distance  or  special  urgency, 
the  use  of  the  telegraph  may  appear  to  be  necessary,  as  to  the  report 
of  the  examination  on  the  samples  so  submitted,  and  such  chief  offi- 
cer shall  take  action  accordingly.     Qualified  examiners  are  stationed 
at  the  ports  of  New  York,  Chicago,  San  Francisco,  St.  Paul,  Tacoma, 
and  Honolulu. 

4.  Samples  sent  from  ports  of  importation  to  ports  where  tea 
examiners  are  stationed,  for  the  purpose  of  examination,  shall  be 
packed  in  perfectly  clean,  new  tin  cans,  cylindrical  in  shape,  2^ 
inches  deep,  3  inches  in  diameter,  of  a  capacity  of  4  ounces,  with 
tight  slip  covers,  properly  labeled,  properly  **  seasoned,"  according 
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to  the  custom  of  the  trade,  and  accompanied  in  each  instance  with 

an  extract  from  the  invoice,  giving  marks  and  numbers  of  packages, 

invoice  number,  name  of  consignee,  name  of  importing  vessel,  date 

of  importation,  etc. ,  in  order  that  the  importation  may 

be  identified  by  the  examiner,  and  to  the  end  that,  in 

case  of  rejection  and  exportation,  should  an  attempt  be  made  to 

reenter  the  teas  at  another  port,  their  identity  can  be  established. 

In  all  cases  samples  drawn  by  the  importer  and  by  the  customs 

officer  should  be  forwarded,  and  the  name  of  the  importer  or  customs 

officer  drawing  the  sample  should  appear  on  the  label. 

5.  If,  after  examination,  the  tea  is  found  not  to  be 

T.  D.  18092. 

prohibited  under  the  act,  a  permit  shall  at  once  be 
granted  to  the  importer  declaring  the  tea  free  from  control  of  the 
customs  authorities;  but  if,  on  examination,  such  tea,  or  merchandise 
described  as  tea,  is  found,  in  the  opinion  of  the  examiner,  to  come 
within  the  prohibitions  of  the  law  and*  of  these  regulations,  the 
importer  shall  be  immediately  notified,  and  the  tea,  or  merchandise 
described  as  tea,  so  returned,  shall  not  be  released  by  the  custom- 
house  authorities,   unless  on    a    reexamination   called    for  by  the 

importer  the  return  of  the  examiner  shall   be  found 
T.  D.  2J913.        erroneous.     Should  a  portion  only  of  the  invoice  be 

passed  by  the  examiner  as  correct,  a  permit  of  delivery 
shalLbe  granted  for  that  portion  and  the  remainder  be  held  as  pro- 
vided in  section  6  of  the  act.  Any  portion  of  an  importation  of  tea 
entered  for  consumption  which  may  be  rejected  will  be  held  under 
the  special  tea  bond  until  it  is  either  destroyed  or  exported  according 
to  law,  and  the  entry  is  not  to  be  accounted  for  to  the  Treasury 
Department  in  the  warehouse  and  bond  account. 
T  D  18515  ^'  ^^  ^^^®  ^^®  collector,  importer,  or  consignee  shall 

protest  against  the  finding  of  the  examiner,  the  matter 
in  dispute  shall  be  referred  for  decision  to  a  board  of  three  United 
States  general  appraisers,  designated  by  the  Secretary  of  the  Treasury, 
and  if  such  board  shall,  after  due  examination,  find  the  tea  in  ques- 
tion to  be  equal  in  purity,  quality,  and  fitness  for  consumption  to  the 
proper  standards,  a  permit  shall  be  issued  by  the  collector  for  its 
release  atid  delivery  to  the  importer;  but  if  upon  such  final  reexami- 
nation by  such  board  the  tea  shall  be  found  to  be  inferior  in  purity, 
quality,  and  fitness  for  consumption  to  the  said  standards,  the  im- 
porter or  consignee  shall  give  a  bond,  with  security  satisfactory  to  the 
collector,  to  export  said  tea,  as  provided  in  these  regulations. 

7.  The  collector  shall  promptly  notify  the  importer  of  the  return 
of  the  examiner  on  his  importation,  and  if  the  importer  desires  the 
same  to  be  reviewed  by  a  board  of  three  general  appraisers,  as  pro- 
vided in  section  6  of  the  act,  he  shall,  within  ten  days  aft«r  he  has 
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been  notified  of  such  return,  file  a  written  application  with  the  col- 
lector in  the  form  Cat.  No.  825. 

The  collector  will  thereupon  forward  such  application  to  the  board 
of  three  general  appraisers  designated  by  the  Secretary  of  the  Treas- 
ury for  review  of  the  matters  in  dispute,  and  the  proceedings  shall 
be  according  to  section  8  of  the  act. 

The  reexamination  of  tea  samples  must  be  restricted  ^  jy  ^^^^ 
to  the  sampler  put  up  and  sealed  by  the  examiner  in  the 
presence  of  the  importer  or  consignee,  if  he  so  desires,  and  trans- 
mitted to  the  Board,  together  with  a  copy  of  the  finding  of  the 
examiner,  setting  forth  the  cause  of  condemnation. 

8.  No  teas  found  on  final  examination  to  be  unlawful  importa- 
tions under*  this  act  shall  be  released  from  bond  except  for  the  purpose 
of  immediate  exportation,  or  for  destruction,  as  the  case  may  be. 

9.  Whenever  a  bond  is  given  to  export  any  condemned  tea  in  pur- 
suance of  the  act,  it  will  be  canceled  only  upon  production  of  proof 
of  landing  abroad,  as  in  the  case  of  exportation  of  goods  from  bonded 
warehouse,  and  all  accrued  charges  must  be  paid  before  issuance  of 
permit  for  exportation. 

10.  Whenever  condemned  tea  is  to  be  destroyed  it  must  be  conveyed 
to  some  suitable  place,  and  proper  means,  to  be  prescribed  by  the 
examiner,  must  be  used  for  its  effectual  destruction,  which  shall  be 
effected  in  the  presence  of  an  officer  of  the  customs,  detailed  by  the 
collector  for  the  purpose.  Before  the  tea  is  destroyed  a  particular 
description  or  statement  of  the  same  must  be  prepared  containing 
the  name  of  the  importer  or  owner,  the  date  of  importation,  the 
name  of  the  vessel,  and  the  place  from  which  imported,  with  the 
character  and  quantity  of  the  tea  and  the  invoice  value.  The  fact 
of  its  destruction  must  be  certified  on  said  statement  by  the  officer 
detailed  as  aforesaid,  which  statement  must  be  filed  in  the  custom- 
house. 

11.  The  examination  of  tea  by  examiners  or  boards  of  United  States 
general  appraisers  under  this  act  shall  be  made  according  to  the  usages 
and  cu.^toms  of  the  tea  trade,  including  the  testing  of  an  infusion  in 
boiling  water,  and,  if  necessary,  chemical  analysis. 

12.  Warehouses  for  the  storage  of  tea  will  be  desig- 

T  D  18281 

nated  by  the  collector,  and  the  proprietor  thereof  will 
be  required  to  give  a  bond  in  the  form  prescribed.     Teas  not  stored 
in  such  designated  warehouses  will  be  placed  in  general  order  store 
or  in  public  store  pending  examination  and  release  on  proper  permit. 
In  the  absence  of  proper  storage  facilities  at  custom-  ^  j^  ^^^ 
houses,  teas  may  be  retained  in  locked  cars  as  con-  t.  D.ssise. 
structive  warehouses,  under  proper  supervision,  pending 
examination. 
The  importer's  premises  may  be  designated  as  warehouses  for  the 
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storage  of  tea,  on  the  filing  of  the  bond  provided  for  by  these  regu- 
lations, but  whenever,  in  the  discretion  of  the  collector,  it  shall  be 
considered  desirable  a  storekeeper  shall  be  assigned  to  the  supervision 
of  such  premises  at  the  importer's  expense  while  the  teas  shall 
remain  under  bond  therein. 

13.  When  tea  under  examination  is  stored  in  any 

T.  D.  18281. 

warehouse  it  must  be  so  placed  as  to  be  separate  from 

other  merchandise,  and  so  as  to  allow  convenient  supervision  by 

customs  officers.     At  ports  where  there  are  no  bonded 

T.  D.  23466.       warchouscs,  class  2  or  3,  the  chief  officer  at  the  port 

will,  when  necessary,  procure  suitable  premises  for  the 

temporary  storage  of  any  tea  arriving  at  his  port.     The  repacking 

of  tea  in  warehouse  for  export  purposes  is  not  allowed. 

T.  D.  23827.  AH  expcuscs  of  Storage,  cartage,  and  labor  must  be 

paid  by  the  importer. 

14.  Teas  to  be  exported  for  the  reason  that  they  come  within  the 

prohibition  of  the  statute  will  be  entered  for  exportation 

under  F9rm  No.  204,  and  bond  shall  be  given  for  their 

exportation  in  a  penal  sum  equal  to  double  the  value  of  the  tea, 

under  form  Cat.  No.  823. 

Form  No.  204. 

Entry  for  exportation  of  impure  and  unwlwlewme  teas. 

Entry  for  the  exportation  of  the  following-described  teas  imported  into  the  United 

States  by ,  in  the ,  from ,  on  the day  of , , 

and  now  deposited  in ,  No. street,  intended  to  be  exported  by 

,  on  board  the , ,  master : 


Marks  and  numbers. 

Description  of  mer- 
chandise. 

Quantity. 

Value. 

Remarks. 

The  tea  must  be  laden  for  export  under  the  supervision  of  a  customs 
officer  in  the  usual  manner. 

15.  At  interior  ports  the  export  entry  shall  be  made  for  transporta- 
tion and  immediate  exportation  in  bond. 

16.  No  imported  teas  which  have  been  rejected  by 
Mt?Sii2;i«97*°'*^  customs  examiner,  or  by  a  board  of  United  States 
general  appraisers,  and  exported  under  the  provisions 
of  this  act,  shall  be  reimported  into  the  United  States  under  the 
penalty  of  forfeiture  for  a  violation  of  this  prohibition.  Customs 
ofl&cers  will  make  seizure  of  any  tea  so  reimported. 
^  ^  ,^«  .^„,      17.  Chief  ofl&cers  of  customs  may  order  such  an  exam- 

T.D.  17712, 17781,  .  .  ^  ,  .     . 

18298, 18368,  luatiou  of  packagcs  containing  tea  as  will  satisfy  them 
that  no  dutiable  goods  are  packed  therein.     For  this 
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purpose  the  cnstomary  designation  should  be  made  of  packages  for 
examination  in  public  store. 

18.  For  the  purpose  of  securing  uniformity  in  the  treatment  of 
imported  tea,  each  examiner  will  send  to  the  other  designated 
examiners,  samples  of  the  teas  rejected  by  him,  with  a  copy  of  his 
report  thereon  as  soon  as  practicable,  except  in  cases  where  appeal 
is  taken  from  his  decision.     (See  art.  30.) 

19.  The  following  are  the  standards  selected  by  the  board  of  tea 
experts,  which  are  hereby  fixed  and  established  as  standards  under 
this  act  for  the  year  1903 : 

No.  1.  Formofia  Ooloong.  No.    8.  Japan  pan  fired  (use  for  sun  dried). 

No.  2.  Foochow  Ooloong.  No.    9.  Japan  basket  fired. 

No.  3.  North  China  Congou.  No.  10.  Japan  dust  or  fannings. 

No.  4.  South  China  Congou.  No.  11.  Caper^  (use  for  scented   Orange 

No.  5.  Ceylon  tea  (use  for  India  tea).  Pekoe). 

No.  6.  Pingsuej  green.  No.  12.  Canton  Ooloong.  [Use  last  year's 

No.  7.  Country  green.  No.  18.  Scented  Canton.  \     standards. 

COMPARISON  WITH  STANDARDS. 

20.  In  comparing  with  standards,  examiners  are  to  test  all  the  teas 
on  these  i>oints,  namely:  For  quality,  for  any  foreign  matter  on  the 
surface  of  the  infusion,  sometimes  called  scum,  and  for  quality  of 
infusion.  Quality  shall  be  ascertained  by  drawing  according  to  the 
custom  of  the  tea  trade  with  the  weight  of  a  half  dime  to  the  cup. 
The  quality  must  be  equal  to  standard,  but  the  flavor  may  be  that  of 
a  different  district  as  long  as  it  is  equal  in  sweetness.  As  an  illus- 
tration, a  Teenkai  may  be  equal  to  a  Moyune,  but  a  distinctly  smoky 
or  rank  Fyohow,  or  Wenchow  of  sour  character,  must  not  be  con- 
sidered as  equal  to  the  two  first  mentioned. 

In  examining  Japans,  Green  Teas,  and  Congous,  while  limiting 
the  comparisons  in  the  matter  of  infused  leaf  and  scum  to  the  specific 
standard  called  for,  examiners  are  to  admit  teas  upon  the  question 
of  quality,  in  the  three  kinds  above  cited,  provided  they  are  equal, 
in  the  case  of  Japans,  to  either  the  pan-fired  or  the  basket-fired 
standard;  in  Greens  to  either  the  Country  Tea  or  the  Pingsuey 
standard,  and  in  Congous  to  either  the  North  China  or  the  South 
China  standard. 

21.  In  order  to  test  for  fioating  coloring  matter  or  scum,  and  also 
for  the  quality  of  infusion,  a  second  drawing  should  be  made  of 
doable  the  foregoing  weight.  Before  disturbing  the  infusion,  exam- 
ination should  be  made  for  any  fioating  substance,  and  after  pouring 
off  the  water  the  infused  leaf  should  be  taken  out  so  as  to  exhibit 
the  lower  side  which  rested  against  the  cup.  Should  the  mass  show 
a  larger  quantity  of  exhausted  or  decayed  leaf  or  foreign  substance 
than  the  standard,  it  shall  be  considered  inferior  in  quality,  and  the 

9c 
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tea  must  be  rejected.     In  Greens  and  Japans  particularly  the  bright- 
ness of  the  leaf  should  be  considered  as  an  evidence  of  quality. 

22.  Should  a  tea  prove,  on  examination,  to  be  inferior  to  the 
standard  in  any  one  of  the  requisites,  viz,  quality,  scum,  or  quality 
of  infusion,  it  shall  be  rejected,  notwithstanding  that  it  be  superior 
to  the  standard  in  some  of  the  qualifications.  No  consideration 
shall  be  given  to  the  appearance  or  so-called  style  of  the  dry  leaf. 

23.  Macao  or  Canton  Congous  should  be  compared  with  the  stand- 
ard for  South  China  Congou,  and  Brick  tea  compared  with  the 
standard  for  the  district  whence  it  comes.  The  mustiness  or  dam- 
aged flavor  exhibited  in  certain  Canton  teas  imported  for  Chinese 
consumption  shall  be  considered  as  sufficient  cause  for  rejection. 
Amoy  Oolongs  will  be  tested  by  the  Foochow  standard. 

24.  The  dust  and  fannings  in  all  Formosa,  Foochow,  and  Amoy, 
Oolongs,  Canton  teas.  Congous,  Indias,  and  Ceylons  must  be 
restricted  to  10  per  cent  when  sifted  through  a  sieve  of  No.  16  mesh 
made  of  brass  wire.  In  order  that  the  needle  leaf  and  Pekoe  tips 
may  not  be  confounded  with  dust,  they  must  be  returned  with  the 
dust  to  the  sieve  for  a  second  and  third  sifting  until  separated. 

25.  In  the  case  of  Ceylon  and  India  teas,  the  needle  leaf  and 
Pekoe  tips  shall  be  separated  by  passing  them  together  with  the  dust 
through  a  No.  26  sieve  of  No.  30  brass  wire,  after  the  tea  has  been 
first  sifted  through  a  No.  16  sieve. 

26.  Dust  and  fannings  in  Japanese  teas  must  not  exceed  4  per 
cent  when  tested  by  a  No.  30  sieve  of  No.  31  brass  wire.  Before 
condemning  any  tea  for  dust,  examiners  shall  sieve  at  least  two  pack- 
ages. Examiners  must  not  only  follow  absolutely  the  method  of 
examination  herein  set  forth,  but  must  reject  all  teas  not  conforming 
to  the  standards  in  all  the  required  particulars  specified  in  these 
regulations. 

27.  In  all  cases  of  rejections  by  examiners,  the  importer  should 
be  notified  of  the  reason  for  rejection — that  is,  whether  it  be  on  the 
ground  of  quality,  character  of  infusion,  dust,  scum,  or  admixture 
with  foreign  substance. 

28.  Whenever  Japan  teas  shall  be  imported  so  made  up  as  to 
imitate  the  green  teas  of  China,  examiners  will  compare  such  teas 
w^ith  the  pan-fired  standard  for  Japan  teas.  Should  such  teas  be 
made  up  so  as  to  imitate  Congous,  they  will  be  compared  with  the 
North  China  standard  for  Congous.  Ceylon  and  India  green  teas 
will  be  compared  with  the  standard  for  China  green  teas. 

29.  Examiners  are  instructed  not  to  pass  upon  samples  represent- 
ing importations  of  tea  sent  separately  from  the  importation,  and  not 
drawn  from  the  packages  by  the  customs  authorities  or  the  importers. 

30.  Examiners  shall  preserve  in  tins,  for  one  year,  samples  of  all 
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teas  examined,  for  further  reference  in  ease  of  complaints,  and  the 
Board  of  General  Appraisers  should  also  retain  a  portion  of  all  sam- 
ples sent  them  on  appeal  for  the  same  purpose.  To  this  end,  exam- 
iners shall  always  send  to  the  Board  samples  weighing  at  least  1 
pound,  and  never  otherwise  than  in  tin  cans  securely  labeled.  Half 
of  such  sample  shall  be  utilized  for  the  examination  by  the  Board, 
and  for  return  to  the  port  of  entry  with  decision  as  heretofore,  and 
the  remaining  half  pound  shall,  if  the  tea  be  rejected  by  said  Board, 
be  distributed  among  the  various  examiners  for  their  informauoa 
and  guidance.  As  to  such  teas  as  are  found  by  the  Board  to  be 
entitled  to  entry,  the  remaining  half  pound  shall  also  be  returned, 
with  the  decision. 

31.  Statistics  showing  the  quantities  of  various  kinds  of  teas 
admitted  and  rejected  should  be  kept  at  the  custom-houses  for 
future  reference. 

32.  The  standards,  original  and  duplicate,  will  be  prepared  by  the 
board  of  tea  experts  under  the  supervision  of  the  collector  of  cus- 
toms at  the  port  of  New  York,  who  will  pay  all  bills  incidental 
thereto  from  the  appropriation  for  defraying  the  expenses  of  collect- 
ing the  revenue  from  customs,  subject  to  the  approval  of  the  Secre- 
tary of  the  Treasury.  Full  sets"  will  be  furnished  the  board  of  tea 
experts  and  the  collectors  of  customs  at  New  York,  Chicago,  San 
Francisco,  St.  Paul,  and  Honolulu,  an<J  the  deputy  collector  of  cus- 
toms at  Tacoma.  Any  combination  of  impoi-ters  not  less  than  five 
may  be  furnished  with  a  full  set  of  samples,  consisting  of  one  full 
package  of  each  number  for  exportation  either  to  China,  Japan, 
India,  Ceylon,  or  England,  or  if  preferred  by  such  com- 
bination, the  samples  may  be  packed  in  5-pound  pack- 
ages, the  price  of  full  sample  packages  and  5-pound  packages  to  be 
fixed  by  the  collector  of  customs  at  New  York  after  consultation  with 
the  chairman  of  the  board  of  tea  experts.  Samples  for  exportation 
as  aforesaid  can  be  obtained  only  upon  an  affidavit  showing  intention 
to  export  and  e2chibiting  names  of  foreign  consignees. 

33.  A  quantity  of  tea  of  the  approved  standards  will  be  repacked 
in  half-pound  lead  packages  by  competent  tea  packers  under  the  con- 
stant supervision  of  an  officer  of  the  customs  at  New  York,  and  lines 
of  such  half-pound  samples  will  be  furnished  the  examiner  at  New 
York,  actual  importers,  and  regular  tea  brokers,  and  to  no  other  per- 
sons on  application  to  the  collector  of  customs  at  New  York,  at  the 
actual  cost  of  the  same.  The  supply  to  importers  will  be  limited  to 
two  sets  each,  and  brokers  to  six  sets  each. 

Where  tea  is  put  up  in  packages  of  not  over  3  ounces  "r-^-  ^^'  ^^^ 
in  weight,  and  the  fact  is  established  that  the  packages 
are  samples  for  distribution,  or  for  use  in  soliciting  orders,  and  not 
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for  sale,  no  examination  should  be  made  under  the  act  of  March 
2,  1897,  and  they  may  be  delivered  at  once  to  the  importer. 

T.  D.  2U42.  Importation  by  mail  of  samples  of  tea  may  be  allowed. 

T.D.  18081,80288.  34,  Unclaimed  teas  should  be  taken  possession  of  by 
collectors,  the  same  as  other  unclaimed  goods,  and  placed  in  '^  general 
order,"  but  not  sold  at  the  expiration  of  one  year,  unless  declared 
fit  for  consumption  by  a  designated  tea  examiner. 

35.  In  cases  of   importations  of  tea  containing  an 

T  D  18271 

excessive  amount  of  dust,  the  dust  can  be  exported 
after  sifting  and  the  tea  admitted  to  entry  if  found  up  to  standard. 

36.  Tea  packages  and  contents  should  be  treated  as  a 

T  D  18489 

unit,  and  no  separation  of  tea  from  its  covering  can  be 
allowed  either  for  exportation  or  destruction. 
T  D  18857  ^^'  Teas  rejected  by  tea  examiners  and  rejections 

affirmed  by  Board  of  General  Appraisers  can  not  be 
reexamined. 
T.D.2ii)3i.  38.  After  standard  samples  shall  have  served  their 

purpose  and  new  season  samples  substituted,  the  old 
samples  may  be  included  in  quarterly  sales  of  unclaimed  goods  and 
the  proceeds  paid  into  the  Treasury  after  deducting  expenses  of 
advertisement  and  sale,  the  designation  on  the  packages  showing 
such  teas  to  have  been  used  as  Government  standards  to  be  obliter- 
•  ated  before  delivery  to  purchaser. 
T.  D.  22873.  Surplus  samplcs  drawn  from  importations  for  purposes 

of  examination,  and  which  represent  pure  tea  as  declared 
by  the  examiner,  should  be  placed  in  public  store,  the  importer 
notified,  and  the  samples  held  subject  to  his  order  for  a  period  not 
exceeding  one  year.  If  not  called  for  within  that  time,  they  should 
be  included  in  quarterly  sales  of  unclaimed  goods  as  above. 

Surplus  samples  representing  tea  which  has  been  rejected  should 
be  destroyed  by  the  collector. 

39.  No  tea  shall  be  delivered  to  the  importer  or  removed  from 
warehouse  for  any  purpose  before  the  examination  required  by  the 
tea  act. 

40.  When  all  or  part  of  an  importation  of  tea  has  been  rejected, 
allowance  should  be  made  for  the  same  in  the  liquidation  of  the 
entry. 

41.  Rejected  tea  can  only  be  entered  or  withdrawn  for  exportation, 
or  for  transportation  and  exportation,  as  the  case  may  be. 

42.  The  provisions  of  these  resolutions  will  take  effect  May  1, 1903, 
excepting  in  the  case  of  teas  shipped  from  abroad  prior  to  that  date, 
which  will  be  governed  by  the  old  standards. 
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(24224.) 

Reappraisements. 

[Circular  No.  17.] 

Treasury  Department,  February  llj  1903, 

To  collectors  and  other  officers  of  the  customs: 

Your  attention  is  invited  to  article  1269  of  the  Customs  Regula- 
tions of  1899,  which  reads  as  follows: 

Akt.  1269.  On  receipt  of  an  importer's  notice  to  collector  claiming  reappraisement, 
at  ports  at  which  a  general  appraiser  may  be  on  duty,  the  collector  shall  transmit 
direct  to  him  all  invoices  and  other  papers  pertaining  to  reappraisement.  At  ports  in 
districts  to  which  no  general  appraiser  has  been  assigned,  the  collector  will  at  once 
notify  the  Department  of  applications  for  reappraisement,  in  order  that  a  general 
appraiser  may  be  designated  to  reappraise  the  merchandise,  and  at  the  same  time  for- 
ward all  the  papers  in  the  case  to  the  general  appraisers  at  New  York. 

It  appears  that  papers  in  reappraisement  cases  are  often  forwarded 
to  the  Board  of  General  Appraisers  without  notifying  the  Department 
of  applications  for  such  reappraisements.  In  view  of  the  fact  that 
general  appraisers  are  only  designated  to  proceed  to  ports  to  hold 
reappraisements  on  special  authority  from  the  Department,  it  is 
requested  that  collectors  of  customs  be  more  careful  to  comply  with 
the  last  part  of  the  above  regulations,  that  no  unnecessary  delay  may 
result.     You  will  be  governed  accordingly. 

O.  L.  Spaulding,  Acting  Secretary. 


(24225.) 
Master^s  license. 

License  to  serve  as  master  of  ocean  steam  vessel  entitles  licensee  to  serve  as  master  of 
steam  and  of  sail  vessels  over  700  tons  in  capacity. 

Treasury  Department,  Bureau  of  Navigation, 

Washington,  D,  C,  February  12, 1903. 

Sir:  This  Department  is  in  receipt  of  your  letter  dated  the  6th 
instant,  relative  to  a  complaint  of  Lieutenant  Howell,  Revenue- 
Cutter  Service,  that  the  master  of  the  schooner  May  V.  Neville  is 
subject  to  a  fine  under  section  4438,  Revised  Statutes,  for  serving 
without  license. 

The  evidence  filed  in  the  case  shows  that  the  master  had  license  to 
serve  as  master  of  ocean  steam  vessels.  Such  license  entitled  him  to 
serve  on  any  vessel,  either  steam  or  sail,  measuring  over  700  tons. 
Further  action  on  your  part  for  the  enforcement  of  any  fine  in  the 
matter,  therefore,  is  unnecessary.  Please  advise  the  master  and 
managing  owner  accordingly. 

Respectfully,  O.  L.  Spaulding,  Assistant  Secretary. 

Collector  op  Customs,  Bath,  Me. 
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(24226.) 
Drawback  on  railway  layouts. 

Drawback  on  railway  layouts  manufactured  by  the  Lorain  Steel  Company, of  Johns- 
town, Pa.,  from  imported  steel  rails,  fish  plates,  and  bolts. 

Treasury  Department,  February  12^  1903. 

Sir:  On  the  exportation  of  railway  layouts,  consisting  of  curved 
and  connecting  rails,  and  in  the  construction  of  which  are  used 
tongue  switches,  mates,  and  frogs  manufactured  by  the  Lorain  Steel 
Company,  of  Johnstown,  Pa. ,  from  imported  steel  rails,  fish  plates,  and 
bolts,  by  cutting,  planing,  and  fitting  as  per  engineer's  drawings,  a 
drawback  will  be  allowed  equal  in  amount  to  the  duty  paid  on  the 
imported  material  used,  less  the  legal  deduction  of  1  per  cent. 

Attached  to  the  preliminary  entry  and  forming  a  part  thereof  must 
be  a  transcript  of  their  manufacturing  records,  showing  the  marks  or 
numbers  of  each  piece  of  curved  and  connecting  rails,  and  the  weight 
thereof  as  imported,  and  also  the  quantity  of  imported  rails,  fish 
plates,  and  bolts  used  in  the  manufacture  of  tongue  switches,  mates, 
and  frogs. 

The  drawback  entry  must  show  the  net  weight  of  the  imported 
rails,  fish  plates,  and  bolts  used  in  the  article  exported.  The  said 
entry  must  further  show,  in  addition  to  the  usual  averments,  that 
the  exported  merchandise  was  manufactured  of  materials  and  in  the 
manner  set  forth  in  the  manufacturers'  sworn  statement,  dated  Jan- 
uary 29,  1903,  transmitted  herewith,  for  file  in  the  custom-house  at 
the  port  of  exportation. 

In  liquidation,  the  quantity  of  imported  rails,  fish  plates,  and  bolts 
which  may  be  taken  as  the  bases  for  allowance  of  drawback  may 
equal  the  quantity  exported,  as  shown  in  the  drawback  entry  aft^r 
official  verification  of  the  weights. 

Respectfully,  O.  L.  Spaulding, 

(1696.)  Assistant  Secretary. 

Collector  op  Customs,  Philadelphia^  Pa. 


(24227.) 

Drawback  on  water  pipe. 

Drawback  on  cast-iron  water  pipe  manufactured  by  William  Cramp  &  Sons'  Ship  and 
Engine  Building  Company,  of  Philadelphia,  Pa.,  in  part  from  imported  pig  iron. 

Treasury  Department,  February  12,  1903. 
Sir:  On  the  exportation  of  cast-iron  water  pipe  and  castings  man- 
ufactured by  the  William  Cramp  &  Sons'  Ship  and  Engine  Building 
Company,  of  Philadelphia,  Pa.,  in  part  from  imported  pig  iron,  a 
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drawback  will  be  allowed  on  the  imported  material  therein  used,  less 
the  legal  deduction  of  1  per  cent. 

The  drawback  entry  must  show  the  quantity  of  each  kind  of 
material  exported,  and,  furthermore,  that,  in  addition  to  the  usual 
averments,  the  exported  merchandise  was  manufactured  of  materials 
and  in  the  manner  set  forth  in  the  manufacturers'  statement  as  made 
from  their  records,  which  must  be  filed  with  the  collector  of  customs 
at  the  port  of  exportation  and  officially  verified  prior  to  liquidation 
of  entries  by  comparison  of  books  and  records  of  the  manufacturers, 
which  shall  at  all  reasonable  times  be  open  to  the  inspection  of  cus- 
toms officers. 

In  the  liquidation  of  the  entries,  a  sworn  statement  of  the  amount 
of  imported  pig  iron  used  must  be  filed  with  said  entry,  and  no  allow- 
ance shaU  be  made  on  the  valuable  waste,  but  for  each  100  pounds 
of  imported  pig  iron  shown  to  have  been  used  and  exported  there 
shall  be  allowed  4  pounds. 

The  quantity  of  pipe  exported  shall  be  ascertained  by  the  export 
officer  and  weights  verified  by  a  United  States  weigher. 

Respectfully,  O.  L.  Spaulding, 

(1699.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia^  Pa. 


(24228.) 

Envelopes  for  transmission  of  manifests. 

[Circular  No.  18 — Omitted  from  this  edition.] 


(24229.) 

Drawback  on  water  pipe. 

Drawback  on  water  pipe  manufactured  by  the  Holthoff  Machinery  Company,  of 
Cudahy,  Wis.,  for  Joseph  T.  Ryerson  &  Son,  of  Chicago,  111.,  wholly  from  imported 
iron  plates. 

Treasury  Department,  February  Uy  1903. 

Sir:  On  the  exportation  of  water  pipe  manufactured  by  the  Holt- 
hoff Machinery  Company,  of  Cudahy,  Wis.,  for  Joseph  T.  Ryerson  A 
Son,  of  Chicago,  111.,  wholly  from  imported  iron  plates,  a  drawback 
will  be  allowed  equal  in  amount  to  the  duties  paid  on  the  imported 
materials  so  used,  less  the  legal  deduction  of  1  per  cent. 

The  drawback  entry  must  show  the  quantity  of  each  kind  of  mate- 
rial exported,  and,  in  addition  to  the  usual  averments,  that  the 
exported  merchandise  was  manufactured  of  materials  and  in  the 
manner  set  forth  in  the  manufacturers'  sworn  statement  as  made 
from  their  records,  which  must  be  filed  with  the  collector  of  customs 
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at  the  port  of  exportation  and  officially  verified  prior  to  liquida- 
tion of  entries  by  comparison  of  books  and  records  of  the  manufac- 
turers. 

The  quantity  of  the  articles  exported  shall  be  ascertained  by  the 
export  officer  and  weights  verified  by  a  United  States  weigher. 
Respectfully,  O.  L.  Spaulding, 

(4590  Z.)  Acting  Secretary. 

Collector  of  Customs,  Chicago y  lU. 


(24230.) 
Chinese — Deportation. 

Every  Chinese  resident  of  any  foreign  country,  even  if  he  be  a  citizen  or  subject 
thereof,  for  whose  entrance  thereto  such  foreign  country  by  law  demands  a  tax, 
should,  if  found  unlawfully  in  the  United  States,  be  ordered  deported  to  China. 

Treasury  Department, 

Bureau  of  Immigration, 
Washington^  D.  C,  February  17 ^  1903. 
Sir:  The  Bureau  incloses  herewith,  for  your  information,  copy  of 
a  communication  it  has  addressed  to  Mr.  Geo.  P.  Keating,  United 
States  commissioner  and  clerk  of  the  district  court  at  Buffalo,  which 
explains  itself. 

Respectfully,  F.  H.  Larned, 

Acting  Commissioner- General. 
Mr.  F.  S.  Pierce, 

Chinese  Inspector^  Buffalo^  N.  Y. 


[Inclosure.] 

Treasury  Department, 

Bureau  of  Immigration, 
Wmhington,  D.  C,  February  17,  1903. 
Mr.  Geo.  P.  Keating, 

United  States  Commissioner,  etc.,  Buffalo,  N.  T.: 

Sir:  A  complete  reply  to  your  letter  of  10th  instant,  which  was  formally  acknowl- 
edged, was  delayed  until  the  present  time  in  order  that  the  Bureau  might  secure  a  copy 
of  the  Canadian  law  in  regard  to  Chinese  immigration.  This  law  is  now  before  it,  and 
appears  to  justify  your  conclusion  that  the  Dominion  does  make  a  distinction 
against  its  subjects  of  the  Chinese  race  in  respect  of  imposing  the  tax  of  $100  upon 
them  on  their  retiu*n  to  Canada  after  temporary  absence  therefrom.  This  fact  only 
emphasizes  the  position  of  the  Bxireau  by  extending  to  subjects  of  the  Dominion 
the  reasoning  upon  which  it  holds  that  Chinese  residents  thereof  must  be  deported  to 
China. 

The  proviso  in  section  2  of  the  act  of  May  5, 1892,  requires  the  deportation  to  China 
of  all  Chinese  found  imlawfully  in  this  country,  even  such  as  are  citizens  or  subjects 
of  some  other  foreign  country,  if  such  foreign  country  "  demands  any  tax  as  a  con- 
dition of  the  removal  of  such  person  to  that  country."  The  demand  is  undoubtedly 
made  by  section  6  of  its  chapter  32  (68-64  Victoria)  assented  to  July  18,  1900.     This 
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section,  however,  recognizes  certain  exceptions  from  the  payment  of  the  head  tax 
of  1100. 

The  point  apparently  made  by  you  is  that,  after  the  head  tax  has  been  paid  by  some 
person  for  the  ChiDaman  tried  before  a  United  States  commissioner  as  to  his  right  to 
be  in  this  country,  no  demand  is  made  as  to  him  for  a  head  tax,  and  that  therefore  he 
should  be  deported  to  Canada.  There  might  be  some  force  in  this  position  if  the  act 
of  1892,  above  referred  to,  provided  that,  in  case  of  payment  of  the  demand,  the 
Chinese  person  in  the  absence  of  a  demand  might  be  deported  to  the  foreign  country 
of  which  he  is  a  citizen  or  subject,  instead  of  to  China.  But  neither  in  words  nor  by 
implication  does  the  law  so  state.  On  the  contrary,  the  exception  is  based  solely  upon 
the  demand,  and  the  demand  is  embodied  in  legislation  of  the  Dominion.  It  is  not, 
therefore,  competent  for  either  the  Chinese  person  or  his  friends  to  defeat  the  obvious 
purpose  of  the  act.  of  May  5,  1892,  by  anticipating  the  demand.  In  the  view  of  the 
Bureau,  it  holds  it  to  be  the  duty  of  every  United  States  commissioner  before  whom  a 
Chinese  person  is  adjudged  to  be  unlawfully  in  the  United  States  to  deport  that  person 
to  China,  unless  it  shall  appear  to  the  satisfaction  of  such  commissioner  both  that 
(1)  the  said  Chinese  person  is  a  subject  or  citizen  of  some  country  other  than  China, 
and  (2)  that  such  country  does  not  exact  a  tax  as  a  condition  of  his  removal  to  that 
country. 

Respectfully,  F.  H.  Larked, 


Approved:  H.  A.  Taylor, 

Assistant  Secretary  of  the  Treasury. 


Acting  Commissioner- General. 


(24231.) 

Malangas. 

Cuban  malangas  and  yams,  so  called,  are  not  entitled  to  free  entry  as  yams,  under 
paragraph  704,  act  of  1897,  but  are  dutiable  at  25  per  cent  ad  valorem  as  vegetables 
in  their  natural  state,  under  paragraph  257  of  said  act. 

Treasury  Department,  February  17 ^  1903. 

Sir:  The  Department  is  in  receipt  of  a  letter  from  the  Auditor  for 
the  Treasury  Department  concerning  the  lack  of  uniformity  between 
your  port  and  the  port  of  Key  West,  Fla.,  in  the  classification  of 
'' malangas,"  imported  from  Cuba. 

It  appears  that  malangas  are  assessed  for  duty  at  the  port  of  Key 
West  at  25  per  cent  ad  valorem  as  vegetables  in  their  natural  state, 
under  paragraph  257  of  the  tariff  act  of  July  24,  1897,  while  at  your 
port  the  same  are  admitted  free  of  duty  as  "yams,"  under  paragraph 
704  of  said  act. 

A  sample  of  the  malangas,  and  a  sample  of  what  is  alleged  to  be  a 
yam,  transmitted  by  you  to  the  auditor,  were  submitted  to  the  Sec- 
retary of  Agriculture,  who  advises  the  Department,  in  part,  as 
follows : 

Both  of  the  samples  submitted  are  apparently  roots  of  Xantfiosoma  sagittifolium, 
^^Qlt  {Arum  saffitiifolium,  Linn.),  which  is  the  ''malanga"  of  Cuba.  "Yams,"  as 
known  in  trade  or  commerce  in  this  country,  are  almost  invariably  the  edible,  tuberous 
roots  of  certain  varieties  of  the  sweet  potato,  Ipomcea  batatas,  Poir  {Batatas  edulis, 
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Chois.).  which  are  of  soft  and  sticky  consistency  when  cooked,  in  distinction  from 
those  varieties  of  the  same  species  which  are  of  dry  and  mealy  texture  when  cooked, 
and  which  are  commercially  known  as  *'  sweet  potatoes."  The  only  known  exception 
to  this  in  commercial  usage  in  this  coimtry  is  in  the  case  of  Dioscorea  divarieata, 
Blanco  {Diogeorea  batatas^  Decaisne),  which,  under  various  names,  such  as  "yam," 
"Chinese  yam,"  "Chinese  potato,"  "cinnamon  vine,"  etc.,  is  sold  by  seedsmen  and 
florists  as  an  ornamental  vine  for  covering  porches,  etc.  As  these  two  species,  Iportma 
batatas,  Poir,  and  Dioscorea  diraricata,  Blanco,  are  the  only  ones  known  as  yams  in 
the  markets  of  the  United  States,  and  as  Xanthosoma  sa^ttifolium,  Schott,  the 
"malanga"  of  Cuba  is  not  identical  with,  nor  closely  related  to,  either  of  these 
species,  it  would  appear  that  the  roots  of  this  species  were  not  intended  to  be  included 
under  paragraph  704  (free  list)  of  the  tariff  act  of  July  24,  1897,  as  "yams." 

In  view  of  the  foregoing,  the  Department  is  of  the  opinion  that 
malangas  are  properly  dutiable  at  25  per  cent  ad  valorem  under 
paragraph  257  of  the  existing  tariff  act,  and  you  will  hereafter  be 
governed  accordingly. 

Respectfully,  O.  L.  Spauj.ding, 

(1489.)  Acting  Secretary, 

Collector  of  Customs,  Tamim,  Fla. 


(24232.) 
Felt  hands. 


Unwoven  felt  bands  are  dutiable  at  44  cents  per  pound  and  60  per  cent  ad  valorem 
under  paragraph  870,  act  of  1897. 

Treasury  Department,  February  18^  190S. 

Sir:  The  Department  is  in  receipt  of  a  letter  from  the  Auditor  for 
the  Treasury  Department  concerning  your  action  in  the  classifica- 
tion of  certain  felt  bands  entered  at  your  port  July  12,  1902,  under 
warehouse  entry  No.  404. 

It  appears  that  you  assessed  duty  on  the  merchandise  in  ques- 
tion at  44  cents  per  pound  and  55  per  cent  ad  valorem  as  manu- 
factures of  wool,  under  paragraph  366  of  the  tariff  act  of  July 
24,  1897;  that  in  reply  to  the  question  raised  by  the  auditor  as  to 
whether  the  felt  bands  should  not  have  been  classified  and  assessed 
for  duty  at  44  cents  per  pound  and  60  per  cent  ad  valorem  under 
paragraph  370  of  said  act,  you  submitted  the  following  statement: 

The  merchandise  in  question  is  articles  made  from  wool  felt,  and  there  being  no 
provision  in  the  act  for  manufactures  of  wool  felt,  return  for  duty  was  made  as  manu- 
factures of  wool  under  paragraph  366. 

In  the  absence  of  evidence  to  the  contrary,  it  is  assumed  that  the 
felt  of  which  the  bands  were  manufactured  is  unwoven. 

Paragraph  370  of  the  act  imposes  a  duty  of  44  cents  per  pound  and 
60  per  cent  ad  valorem  on  "articles  of  wearing  apparel  of  every 
description,  including    *    *    *     felts  not  woven  and  not  specially 
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provided  for  in  this  Act,  composed  wholly  or  in  part  of  wool,"  *  *  * 
and  the  Department  is  of  the  opinion  that  articles  of  the  character 
her©  in  question  are  properly  dutiable  under  that  paragraph,  in 
accordance  with  the  principles  enunciated,  from  time  to  time,  by 
the  Board  of  United  States  General  Appraisers,  the  Department,  and 
the  courts  in  relation  to  the  classification  of  articles  made  of  unwoven 
felt  under  the  present  and  prior  tariff  acts.  See  Treasury  decisions 
12665  (G.  A.  1314),  17599,  17779,  20144,  and  21402  (G.  A.  4488),  dated 
March  25,  1892,  December  9,  1896,  February  10,  1897,  October  8, 
1898,  and  July  13,  1899,  respectively. 

You  will  hereafter  be  governed  accordingly,  leaving  importers  to 
their  remedy  by  protest  under  section  14  of  the  customs  administra- 
tive act  of  June  10,  1890. 

Respectfully,  O.  L.  Spaulding, 

(1879.)  Acting  Secretary. 

Collector  op  Customs,  Chicagoy  III. 


(24233.) 

Louisiana  Purchase  Exposition  at  St.  Louis,  Mo. 

AmendmeDt  of  regulations  of  May  17,  1901,  regarding  the  marking  of  exhibits. 

Treasury  Department,  February  18,  1903. 

Sir:  Referring  to  Department's  letter  to  you  of  the  13th  instant, 
regarding  the  marking  of  packages  imported  for  the  Louisiana  Pur- 
chase Exi)osition  at  your  port,  I  have  to  state  that  paragraph  1  of 
Department's  regulations  of  May  17,  1901  (T.  D.  23057),  is  hereby 
amended  as  follows: 

1.  In  order  to  secure  the  privileges  of  free  entry  above  accorded, 
every  package  destined  for  the  exposition  should  have  aflGixed  to  it 
by  the  foreign  shipper  one  or  more  labels.  This  label  should  be  about 
8  by  12  inches  in  size,  and  should  bear  across  the  face,  in  plain  let- 
ters, the  inscription,  **  Louisiana  Purchase  Exposition  Co." 

All  packages  should  be  plainly  marked  as  follows: 

1.  The  President,  Louisiana  Purchase  Exposition  Co. 

2.  Name  of  consignee  or  agent  at  the  port  of  first  arrival  in  the 
TJnited  States. 

3.  The  shipping  marks  and  numbers. 

4.  Name  and  address  of  the  exhibitor. 

Respectfully,  O.  L.  Spaulding, 

(4505  k.)  .  Acting  Secretary. 

Surveyor  op  Customs,  St.  Louis,  Mo. 
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(24234.) 
^    Chinese  laborers. 

Lists  of  registered  Chinese  laborers  whose  certificates  have  been  canceled  because  of 
failure  on  the  part  of  such  Chinese  laborers  to  return  to  the  United  States  within 
two  years  after  departure  therefrom. 

Treasury  Department,  Bureau  of  Immigration, 

Washington,  D.  C.y  February  19,  1903. 
The  Commissioner  of  Internal  Revenue,  Washington,  D.  C. 

Sir:  Inclosed  herewith  find  descriptive  list  covering  71  certificates 
of  residence  of  Chinese  persons  who  have  failed  to  return  to  the 
United  States  within  two  years,  which  is  the  extreme  limit  allowed 
under  the  treaty  and  laws  relating  to  the  exclusion  of  Chinese  for 
their  return. 

Inasmuch  as  the  certificates  described  in  said  list  can  be  of  no 
further  use  to  the  persons  to  whom  they  were  issued,  it  is  requested 
that  you  issue  instructions  to  the  respective  collectors  of  internal 
revenue  for  the  cancellation  of  the  stubs  of  the  said  certificates. 
Respectfully,  F.  P.  Sargent,  Commissioner- General. 

Approved :  H.  A.  Taylor,  Assistant  Secretary  of  the  Treasury. 


List  of  Laborers'  Certificates  left  with  the  Collectors  of  Customs  upon 

FILING  of  ApPLICATIOX  FOR  RETURN  CERTIFICATES. 


Name. 


Local  address. 


I  No.  of 

certifl- 

Occapation.  i  cate  of 

reeis- 

I  tration. 


Office  where 
issued. 


h 


Date  of 
depart- 


Jixn  Choy 

Hoey  Sin 

Lmn  Bock  Qun. 

Sam  Lee 


Tor  Yen 

YeeQuong., 

Lee  Big.... 


706  Jackson  St. ,  San  F.    Laborer . 

43  Sixth  St.,  San  F do . 

Portand,  Oreg do.. 


42  Pitts  St. ,  Boston .... 


40  Union  St.,  Lynn do, 

5  Cambridge  St.,  Bost do. 


84587 
08731 
45873 


Lanndrymanl       2383 


123048 
123065 


Taw  Kee. . . . 
Fong  Lung . 
Chin  Hang. . 


208  Broadway,  S,  Bos- 
ton. 

I  Palmer  St.,  Camb]ge 
134  Bennington  St.,E.B 

II  Dudley  St.,  Boston 


Chin  Honar Concord,  N.  H do 

"Wong  Wah  Goat  (a)   Cottonwood,  Utah ,  Laborer . 


Chin  Jone 

Leung  Fung 

Lee  YouPoy 

"WongLun  Shing. 


Wozig  Lieng. . . 
Yee  Tan  June.. 

Sam  Kee 

YeeFook 

Yee  Shu  Wo. . . 

Yee  Soom 

Bonn  Chee  Do. 
Lee  Fong 


Lee  Fong , 

Ching  Toy 

LowKue , 

Ching  Sam  Lung.., 
Chin  Jone 


Laundryman 
do 


.do. 

.do. 

.do. 
.do. 
.do. 
.do. 


1136  W'h'n  St.,  Boston 
115  Hampshire  Street, 

Campbridgeport. 
142  Pearl  Street,  Cam- 

bridgeport. 
128  Dorchester  Street, 

S.  Boston. 

do 

79  Essex  St.,  Boston. . . 
Foster  St.,  Melrose... . 
683  Trem't  St.,  Boston  

11  Harr'n  A  v.,  Boston  do ... , 

12  Bulfln'h St.,  Boston  I do . . . 

188  Lex.  StM,E.  Boston  ' do . . . 

56  Bunker  Hill  Street,    do ... , 

Charlestown.  , 

208  Br'dw'y,  S.  Boston  do . . . 

133  Lex.  St.,  E.  Boston  | do . . . 

5»  Hanc'k  St.,  Boston  do ... , 

31  Harr'n  Av.,  Boston  do 

2H  Lowell  St.,  Boston  1 do ... , 

(a)  Deceased. 


128184 


lstdist.,Cal.. 

...do 

Portland,Or. 

8d  dist.,MaBS 


..do. 
..do. 

....do. 

....do. 
....do. 
....do. 


1900. 
Jan.  25 


128182 
128386 


48428    Portsmouth 
18096    Dist.ofMont 

186007  'i3ddist.,Ma8s 
128342  I do 


128109   do.. 

128115  I do.. 

126156  ' do.. 

126050  I do.. 

125998   do.. 

128087 do.. 

123167  ' do.. 

128187   do.. 

126182   do.. 

122846   do.. 

128188   do. 

128116   do. 

128189  , do. 

128172  ! do. 

2801  do. 


9817 
225 


362 
2468 


264 


873 
2450 


Jan.    2 

1895. 
Oct.  12 

1896. 
Mch.20 
Oct.  27 

1895. 
Nov.  16 

1896. 
June  3 
Oct.  17 
Mch.20 

1895. 
Nov.  15 


5 

8 

12 

X3J 

14  I 
15 
21 
31  I 

25 
36  I 
41 

46 

42  I 

48  I 
51  I 

54  I 


1895. 
Feb.  25 
Mar.  25 

Do. 

Do. 

Do. 

Do. 
Mar.  28 
May    6 

Do. 

Do. 

Do. 
May  27 

Do. 

Do. 
June 17 

Do. 
July    9 
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List  of  Laborers'  Certificates,  etc. — Continued. 


Name. 

Local  address. 

Occupation. 

No.  of 
certifi- 
cate of 
regis- 
ration. 

Office  where 
issued. 

II 

Date  of 
depart- 
ure. 

Woiiff  Yen 

Ah  Cnozig^ 

High  St.,  Dedham 

280Ple'8n't  St.,  Boston 
149  Paige  St.,  Lowell. . 

Lanndryman 

do 

do 

128114 
128096 
1916 
126182 
ISRIfiS 

3d  dist.,Ma88 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

2ddi8t.,N.Y. 

o9 
68 
76 

87 

1895. 

July  80 

Do. 

Wonfif  Cons 

Aug.  20 

un^lii^... :::::;::: 

3  Oxford  PI.,  Boston. . 

do 

Wing  Den 

84^  Hanover  Street, 
Boston. 

09  Cambridge  Street, 

Boston. 
149  Paige  St.,  Lowell. . 

do 

1427  '  Dec.    8 

Chin  Sangr 

1       '  ■ 
do 122841 

1896. 
1448     Feb.  25 

WongTon 

do 

1946 
122802 
128267 
128860 
127993 
12717 

1451     Mar.  28 

Chin  King  Tong 

Ynin  On 

19UHar'n  Av.,  Boston 
80  Harr'n  Av.,  Boston 
40  Harr'n  A  v.,  Boston 
80  Harr'n  Av.,  Boston 
7  Oxford  St.,  Boston. . 

do 

do 

do 

do 

do 

1462        Do. 
1600     Sent.  7 

She  Ho  Sam 

Wing  Wah 

2826 
2827 
1468 

6o. 
Do. 

Ng  Yuen 

Mar.  28 

Descriptive  List  of  Certificates  of  Residence  of  Chinese  Deported,  Dead, 
OR  Permanently  Departed  from  the  United  States. 


Name. 


Local  address. 


Occupation. 


No.of 
certifi- 
cate of 
regis- 
tration. 


Office  where 
issued. 


KoanKen 

Jan  Yek  Fan. . . . 
Horn  Sun  Hong. 

Sing  Hip 

Wing  Chin 

Wonjf  Jim 

Sam  Lee 

LoniSam 

Si  Sack , 

L^  Sing 

Wong  Ley 

I>»n  Poo 

Hong  May 

<"hnng  Sing 

Ah  Hen 

Hun  Bow 

Ging^Doin 

AhHey 

UwFn 

Yee  Sing 

YeeLee 

TnKong  Wa.... 
Lome  Hack  (c).. 
Woo  Sing  (d).... 

Pong  Wong 

Jim  Sing. 


Wong  MeSuey(ir). 
Yee  Bap  Lay. 


Woo  Lee  Teang  (fc).. 
Wa  Gee 


836  Jackson  St.,  San  Francisco    Laborer 
1010  Dupont  St. ,  San  Francisco    Doctor 

837  Apaolasa  St. ,  Los  Angeles . .    Qardener 

Battle  Mountain,  Nev Laborer . . 

Mountain  Home,  Idaho do 

Missoula,  Mont do ... . 

Forsyth,  Mont do.... 

Portland.  Oreg ] do ... . 

Fort  Spokane,  Wash i do  — 

Portland,  Oreg \ do 

do I  Merchant 

Port  Townsend,  Wash Farmer.. . 

Pendleton,  Oreg Laborer 

Albanv,  Oreg 

WoodDurn,  Oreg 

Portland,  Oreg 

do 

Astoria,  Oreg 

King  St.,  Honolulu 

Eddy,N.Mex 

El  Paso,  Tex 

838  Wash'n  St.,  San  Francisco.. 

El  Paso,  Tex 

722 Dupont  St.,  San  Francisco.., 

Fresno.  Cal 

Salt  Lake  City,  Utah 

6th  St.,  C.  T.,  San  Jose,  Cal. . . . 
102  W.  Overl'd  St.,  El  Paso,  Tex 

South  San  Francisco 

Olympia,  Wash 


do. 
Farmer- 
Laborer  . 

do 

Canneryman. . 

Planter 

Laborer 

....do 

Cigarmaker... 

Laborer 

Lanndryman . 

Cook 

Laborer 

Farmer 

Lanndryman . 
Fisherman  ... 
Merchant 


^7945 
981«5 
128915 
16086 
17581 

1.%2U 
35200 
35456 
35882 
85910 
44><83 
45258 
45886 
46929 
48744 
40H61 
50114 
28274 
119721 

029600 

675451 
298.50 
7;}530 

e  89468 

/14n4 
98701 

/ 10554 
65672 

1137486 


lstdist.,Cal. 
Do. 
Do. 
4thdist.,Cal. 
Dist.  of  Mont. 
Do. 
Do. 
Dist.  of  Oreg. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Dist.  of  Hawaii. 
Dist.  of  N.  Mex. 
3d  dist.  of  Tex. 
1st  dist.  of  Cal. 
3d  dist.  of  Tex. 
1st  dist.  of  Cal. 

Do. 
Dist.  of  Mont. 
1st  dist.  of  Cal. 
dd  dist.  of  Tex. 
Ist  dist.  of  Cal. 
Dist.  of  Oregon. 


a  Found  in  poesession  of  a  Chinaman  impersonating  Yee  Lee ;  name  of  impersonator  unknown. 

^Turned  over  to  this  office  by  a  Mexican  who  saw  a  Chinaman  burying  it  near  S.  P.  R.  R. 
bridge  at  El  Paso. 

f  Ordered  deported  September  16, 1897. 

</ Deported  February  23. 1900. 

e  Placed  in  timbers  of  Stanton  street  bridge  by  a  Chinaman  in  transit  through  United  States 
UMler  bond  while  passengers  were  being  examined  by  customs  officials. 

/Taken  from  a  Chinaman  in  transit  to  Mexico.  On  being  searched  this  certificate  was  found 
ia  his  ponession. 

9  Died  at  Kingman,  Ariz.,  in  1885  or  1866. 

h  This  Chinaman  was  taken  off  from  Santa  Fe  train  February  4, 1902,  but  no  complaint  was 
g«d  against  him.  On  investigating  the  case  we  found  evidence  that  he  had  been  in  Mexico. 
He  has  not  been  at  this  office  since,  and  we  presume  that  he  has  returned  to  Mexico. 

t  This  certificate  was  found  in  poesession  of  one  Lee  Mon,  who  was  deported  on  October  26, 
18BS. 
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(24235.) 
Dratvback  on  expectorant,  alterative,  carminative  balsam,  etc. 

Drawback  on  articles  manufactured  by  Dr.  D.  Jayne  &  Son,  of  Philadelphia.  Pa.,  in 
•  part  from  imported  alcohol. 

Treasury  Department,  February  20,  1903. 

Sir:  On  the  exportation  of  expectorant,  large  and  small  sizes, 
alterative,  carminative  balsam,  tonic  vermifuge,  large  and  small 
sizes,  and  liniment,  manufactured  by  Dr.  D.  Jayne  &  Son,  of  Phila- 
delphia, Pa.,  in  part  from  imported  alcohol,  a  drawback  will  be 
allowed  equal  in  amount  to  the  duty  paid  on  the  imported  alcohol 
entering  into  the  manufacture,  less  the  legal  deduction  of  1  per  cent. 

The  entry  under  which  the  merchandise  is  to  be  inspected  and 
laden,  must  show  the  marks  and  numbers  of  the  shipping  packages, 
with  a  description  of  the  contents  of  each  package.  Said  entry  must 
further  show  the  number  and  size  of  the  bottles  containing  each  kind 
of  medicine  in  each  package,  the  actual  quantity  of  each  kind  of 
medicine  in  each  dozen  bottles  in  the  shipment,  and  the  alcoholic 
strength  of  same. 

The  drawback  entrj'  must  show  the  quantity  of  each  kind  of  medici- 
nal preparation  exported,  the  percentages  and  quantities  of  alcohol 
therein,  and,  furthermore,  in  addition  to  the  usual  averments,  that 
the  medicines  were  manufactured  in  the  manner  set  forth  in  the 
manufacturers' sworn  statement,  dated  September  29,  1902. 

Samples  of  the  medicines  for  export  shall  be  taken  as  ordered  by 
the  collector,  to  be  submitted  to  the  appraiser  for  determination  of 
the  percentages  of  alcohol  contained  therein. 

In  the  liquidation  of  the  entries,  the  quantities  of  the  different 
kinds  of  medicines,  and  of  alcohol  contained  therein,  which  may  be* 
taken  as  bases  of  allowance  of  drawback,  may  be  the  quantities 
declared  in  the  drawback  entry,  provided,  however,  the  percentage 
of  alcohol  and  capacity  of  bottles  shall  not  exceed  the  following: 


Kinds  of  medicine. 


Expectorant,  large  size 

Expectorant,  small  size 

Alterative 

Carminative  balsam 

Tonic  vermifuge,  small  size. . 
Tonic  vermifuge,  large  size.. 
Liniment 


Capacity 
of  1  doz- 

Percent- 
age im- 

en bot- 

ported 

tles,  in 

commer- 

fluid 

cial  al- 

ounces. 

cohol. 

7.270 

18.6 

8.645 

18.6 

6.674 

28.5 

2.475 

28.0 

2.549 

27.6 

6. 178 

27.6 

4.044 

62.0 

Exportation  shall  be  supervised  by  a  customs  officer. 

Respectfully,  O.  L.  Spauldinq, 

(1801.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa. 
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(24236.) 

Uommcni  carrier. 

Approving  bond  of  Pere  Marquette  Railroad  Company  as  common  carrier  for  the 
transportation  of  unappraised  merchandise. 

Treasury  Departmext,  February  21, 1903. 

Sir:  The  Department  has  received  your  letter  of  the  12th  instant, 
with  which  was  inclosed  the  bond,  in  duplicate,  of  the  Pere  Mar- 
quette Railroad  Company  as  a  common  carrier  for  the  transportation 
of  unappraised  merchandise  from  your  port.  The  bond  is  hereby 
approved,  and  one  copy  thereof  inclosed,  to  be  placed  upon  the  files 
of  your  office. 

Under  it«  bond,  the  company  named  is  authorized  to  transport 
unappraised  merchandise  from  the  port  of  Detroit,  Mich.,  to  the 
ports  of — 


Chicago,  m. 
Cincinnati,  Ohio. 
Council  Bluffs.  Iowa. 
cneveUnd,  Ohio. 
Columbus,  Ohio. 
IVtroit,  Mich. 
Denver,  Colo. 
Dolnth.  Minn. 
Dubuque,  Iowa. 
Doranj^o,  Colo. 
Des  Moines,  Iowa. 
EvansriUe,  Ind. 
Cralveston,  Tex. 
Gladstone,  Mich, 
(rrand  Haren,  .Uich. 
Urand  Rapids,  Mich. 


Indianapolis,  Ind. 
Kansas  City,  Mo. 
Knoxville,  Tenn. 
Leadville,  Colo. 
Louisville,  Ky. 
Lincoln,  Nebr. 
Los  Angeles,  Cal. 
Marquette,  Mich. 
Minneapolis,  Minn. 
Milwaukee,  Wis. 
Memphis,  Tenn. 
Mobile,  Ala. 
Nashville,  Tenn. 
New  Orleans,  La. 
Oakland,  Cdl. 
Omaha,  Nebr. 


Port  Huron,  Mich. 
Portland,  Oreg. 
Port  Townsena,  Wash. 
Pueblo,  Colo. 
Sandusky,  Ohio. 
Sioux  City,  Iowa. 
San  Antonio,  Tex. 
St.  Louis,  Mo. 
St.  Joseph.  Mo. 
St.  Paul,  Minn. 
San  Francisco.  Cal. 
San  Diego,  Cal. 
Sault  Ste.  Marie,  Mich. 
Seattle,  Wash. 
Tacoma,  Wash. 
Toledo,  Ohio. 


And  to  such  other  ports  as  are  now  or  may  be  hereafter  designated 
by  law  as  places  to  which  such  merchandise  may  be  transported,  in 
the  following  manner,  viz,  in  suitable  railroad  cars  or  vessels  owned 
or  controlled  by  said  company  and  running  over  any  or  all  of  the 
following-named  lines  of  railway  and  water  routes,  viz : 


Ann  Arbor  Railroad  and  Steamship  Lines. 

Atchison,  Topeka  and  Santa  Fe  Railway. 

Baltimore  and  Ohio  Railroad. 

Baltimore  and  Ohio  Southwestern  Railroad. 

Barrv  Transp^^rtation  Company. 

Bell  BaUway  of  Chicago. 

Burlington  and  Missouri  River  Railroad  in 
Nebraska. 

Burlington  and  Northwestern  Railway. 

Burlington  and  Western  Railway. 

Burlington,  Cedar  Rapids  and  Northern  Rail- 
way. 

Oalifomia  and  Northwestern  Railway. 

Canadian  Pacific  Railway. 

Chicago  and  Alton  Railway. 

Chicago  and  Eastern  Illinois  Railroad. 

Chicago  and  Erie  Railroad. 

Chicago  and  Northwestern  Railway. 

Chicago,  Burlington  and  Quincy  RaUroad. 

Chicago  Great  Western  Railway. 

Chicago.  Indianapolis  and  Louisville  Railway. 

Chicago,  Lake  Shore  and  Eastern  Railway. 

Chicago.  Milwaukee  and  St.  Paul  Railway. 

Chicaga  Peoria  and  St.  Louis  Railway  of 
Illinois. 

Chicago,  Rock  Island  and  El  Paso  Railway. 

Chkaga  Rock  Island  and  Mexico  Railway. 

Chicago,  Rock  Island  and  Pacific  Railway. 

Chicago,  Rock  Island  and  Texas  Railwav. 

Chicago.  St.  Paul,  Minneapolis  and  Omaha 
Railway. 

Choctaw  Northern  Railroad. 

Choctaw,  Oklahoma  and  Onlf  Railroad. 

Cincinnati  and  Mnskingnm  Valley  Railroad. 


Cincinnati,  Hamilton  and  Dayton  Railway. 

Cincinnati,  New  Orleans  and  Texas  Pacific 
Railway. 

Cincinnati  Northern  Railroad. 

Cleveland,  Akron  and  Columbus  Railway. 

Cleveland,  Cincinnati,  Chicago  and  St.  Louis 
Railway. 

Colorado  and  Southern  Railway. 

Colorado  Midland  Railway. 

Colorado  Springs  and  Cripple  Creek  District 
Railway. 

Columbus,  Sandusky  and  Hocking  Railroad. 

Copper  Range  Railroad. 

Davenport,  Rock  Island  and  Northwestern 
Railway. 

Denver  and  Rio  Orande  Railroad. 

Denver,  Lakewood  and  Oolden  Railroad. 

Detroit  and  Mackinac  Railway. 

Detroit,  Grand  Haven  and  Milwaukee  Railway. 

Detroit  Southern  Railroad. 

Duluth.  South  Shore  and  Atlantic  Railway. 

Dunkley-Williams  Company. 

East  Jordan  and  Southern  Railroad. 

Elgin,  Joliet  and  Elastern  Railway. 

Erie  Railroad. 

Evansville  and  Indianapolis  Railroad. 

Evansville  and  Terre  Haute  Railroad. 

Fort  Wayne,  Cincinnati  and  Louisville  Rail- 
road. 

Fremont,  Elkhom  and  Missouri  Valley  Rail- 
road. 

Galveston,  Harrisburg  and  San  Antonio  Rail< 
way. 

Galveston,  Houston  and  Henderson  Railroad. 
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Galveston,  Hoaston  and  Northern  Railway. 

Goodrich  Transportation  Company. 

Qrahan?  and  Morton  Transportation  Company. 

Grand  Rapids  and  Indiana  Railway. 

Grand  Trunk  Western  Railway. 

Great  Northern  Railway  Lines. 

Green  Bay  and  Western  Railroad. 

Gulf,  Colorado  and  Santa  Fe  Railway. 

Hannibal  and  St.  Joseph  Railroad. 

Hartford  and  New  York  Transportation  Com- 
pany. 

Hockmg  Valley  Railway. 

Houston  and  Texas  Central  Railroad. 

Illinois  Central  Railroad. 

Indiana  and  Illinois  Southei  n  Railroad. 

Indiana,  Decatur  and  Western  Railroad. 

Indiana,  Illinois  and  Iowa  Railroad. 

Iowa  Central  Railway. 

Jacksonville  and  St.  Louis  Railway. 

Kanawha  and  Michigan  Railway. 

Kansas  City,  Fort  Scott  and  Memphis  Railroad. 

Kansas  City,  Memphis  and  Birmingham  Rail- 
road. 

Kansas  City  Northwestern  Railroad. 

Kansas  City  Southern  Railwav. 

Kansas  City,  Watkins  and  Gulf  Railway. 

Kansas  City  Southwestern  Railway. 

Kentucky  and  Indiana  Bridge  and  Railroad 
Company. 

Lake  Erie  and  Western  Railroad. 

Lake  Shore  and  Michigan  Southern  Railway. 

Louisville  and  Nashville  Railroad. 

Louisville,  Henderson  and  St.  Louis  Railway. 

Manistee  and  Northeastern  Railroad. 

Michigan  Central  Railroad. 

Minneapolis  and  St.  Louis  Railroad. 

Minneapolis,  St.  Paul  and  Sault  Ste.  Marie 
Railway. 

Missouri,  Kansas  and  Texas  Railway. 

Missouri  Pacific  Railway. 


Mobile  and  Ohio  Railroad. 

Nashville,  Chattanooga  and  St.  Louis  Railway. 

New  York,  Chicago  and  St.  Louis  Railroad. 

Northern  Ohio  Railway. 

Northern  Pacific  Railway. 

Ohio  Central  Lines. 

Oregon  Railroad  and  Navigation  Company. 

Pennsylvania  ComiMiny. 

Pere  Marquette  Railroad  and  Steamship  Line. 

Pittsburg,  Cincinnati,  Chicago  and  St.  Louis 

Railway. 
Pittsburg,  Fort  Wayne  and  Chicago  Railway. 

guincy,  Omaha  and  Kansas  City  Railway, 
io  Grande  and  Southern  Railroad. 
Rio  Grande  Western  Railway. 
Saginaw,  Tuscola  and  Huron  Railroad. 
St.  Louis  and  North  Arkansas  Raib'oad. 
St.  Louis  and  San  Francisco  Railroad. 
St.  Louis,  Iron  Mountain  and  Southern  Rail- 
way. 
St.  Louis  Merchants  Bridge  Terminal  Railway. 
St.  Louis  Southwestern  Railway. 
San  Antonio  and  Aransas  Pass  Railway. 
San  Antonio  and  Gulf  Railroad. 
San  Diego,  Cuyamace  and  Eastern  Railway. 
San  Diego,  Pacific  Beach  and  Lajolia  Railway. 
Southern  Railway. 
Southern  Pacific  Lines. 
Terre  Haut«  and  Indianapolis  Railway. 
Terre  Haute  and  Logansport  Railway. 
Texas  and  New  Orleans  Railroad. 
Texas  and  Pacific  Railway. 
Toledo,  St.  Louis  and  WestemVRailroad. 
Union  Pacific  Railroad. 
Vandalia  Line. 
Wabash  Railroad. 
Wheeling  and  Lake  Erie  Railroad. 
Wisconsin  Ontral  Railway. 
Yazoo  and  Mississippi  Valley  Railroad. 


And  such  other  lines  of  railway  or  water  routes  as  may  be  specially 
designated  by  the  Secretary  of  the  Treasury,  provided  that  in  all 
instances  where  such  designation  is  made  the  written  consent  thereto 
of  the  surety  on  the  bond  shall  first  be  filed  with  said  Secretary. 

In  all  cases  where  other  cars  or  vessels  than  those  owned  by  the 
company  named  are  used  they  must  be  distinctly  marked  "Pere 
Marquette  Railroad  Company." 

Respectfully,  O.  L.  Spaulding,  Acting  Secretary. 

Collector  of  Customs,  Detroit^  Mich, 


(24237.) 

Mail  importations  from  Mexico. 

Unsealed  registered  as  well  as  nonregistered  mail  packages  from  Mexico,  containing 
merchandise,  should  be  examined  and  appraised  at  exchange  offices  of  receipt  and 
forwarded  to  destination  charged  with  the  duties  levied  thereon,  the  postmaster  at 
place  of  destination  to  collect  the  same  and  remit  to  the  collector  of  customs  who 
examined  and  appraised  the  package. 

Treasury  Department,  February  21,  1903. 
Sir:  The  Department  is  in  receipt  of  your  letter  of  the  5th  instant, 
in  relation   to   certain  three   packages  of  drawn  work  forwarded 
through  the  mails  from  Mexico  by  C.  D.  Crane,  addressed  to  Mrs. 
Sigler,  Helena,  Mont. 
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It  appears  that  the  three  packages  in  question  were  registered,  and 
therefore  treated  as  if  sealed;  that  two  of  the  packages  arrived  at 
one  time,  upon  which  you  assessed  a  fine  equal  to  the  duty,  and  upon 
the  third  or  last  package,  which  arrived  at  a  subsequent  date,  a  fine 
equal  to  the  appraised  value,  being  governed  in  your  action  by  article 
420  of  the  Customs  Regulations  of  1899;  that  Mr.  Crane,  the  shipper, 
objects  to  your  action,  claiming  that  the  package  should,  in  each 
instance,  have  been  delivered  on  payment  of  the  duty,  and  that  he 
requests  the  return  of  the  packages,  to  Mexico.  It  appears,  also,  that 
objection  is  made  to  your  appraisements,  the  addressee  claiming  the 
values  returned  to  be  excessive. 

You  submit  the  facts,  and  request  to  be  informed  whether  you  shall 
comply  with  the  request  of  Mr.  Crane. 

Besides  the  Universal  Postal  Convention,  to  which  Mexico  is  a 
party,  and  which  forbids  the  sending  of  dutiable  articles  through  the 
mails,  there  are  two  other  conventions  with  Mexico,  namely,  a  postal 
convention,  ratified  in  1887,  and  a  parcels-post  convention,  ratified 
in  1888.  Under  the  two  conventions  last  named  dutiable  merchan- 
dise is  admitted  to  the  mails  exchanged  between  the  two  countries, 
but  packages  containing  the  dutiable  articles  "must  never  be  closed 
against  inspection,  but  must  be  so  wrapped  or  inclosed  that  they 
may  be  readily  and  thoroughly  examined  by  postmasters  and  customs 
officers." 

The  Customs  Regulations  of  1899,  article  464,  which  reproduces,  in 
part,  the  joint  regulations  of  the  Treasury  and  Post-Of&ce  depart- 
ments, commences  with  the  broad  proposition  that  unsealed  registered 
packages  received  in  the  mails  from  foreign  countries  shall  be  treated 
as  if  sealed,  but  farther  along  in  the  regulations  (the  same  article) 
an  exception  is  made  to  this  provision,  namely,  that — 

Unsealed  packages  of  merchandise  received  in  mails  from  Mexico,  and  all  pack- 
ages received  by  "  parcels  post"  which  are  found  to  be  dutiable,  shall,  when  addressed 
to  post-offices  other  than  exchange  offices  of  receipt,  be  promptly  transmitted  by  mail 
to  the  addressee  charged  with  the  duties  levied  thereon,  respectively,  which  amounts 
postmasters  at  the  offices  of  destination  will  collect  from  the  addressees  on  delivery  and 
remit  by  first  registered  mail  thereafter  to  the  collector  of  the  customs  district  in 
which  the  exchange  post-office  of  receipt  is  situated. 

Manifestly,  if  unsealed  packages  of  merchandise  received  in  the 
mails  from  Mexico  and  all  packages  received  by  parcels  post  are  to 
go  forward  from  the  exchange  office  of  receipt  charged  with  the 
duties  thereon,  it  is  necessary  that  the  customs  officers  at  the 
exchange  office  of  receipt  should  examine  and  appraise  the  same; 
and,  further,  as  the  last  two  conventions  referred  to  permit  the 
exchange  of  dutiable  articles  through  the  mails,  duty,  and  not  a 

10  c 
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fine  equal  to  the  duty,  should  be  assessed  in  each  instance.  (Article 
420  of  the  Customs  Regulations  of  1899,  which  provides  for  the  col- 
lection of  a  fine  equal  to  the  duty  on  the  first  mail  importation,  and 
a  fine  equal  to  the  appraised  value  on  a  second  mail  importation  to 
the  same  addressee,  has  no  application.  This  article  has  reference 
solely  to  importations  under  the  Universal  Postal  Union  Convention, 
which,  as  before  stated,  forbids  the  importation  of  dutiable  articles 
through  the  mails.) 

This  view  is  supported  by  paragraph  2  of  section  960  of  the  Postal 
Laws  and  Regulations,  edition  of  1902,  which  excepts  unsealed  reg- 
istered parcels-post  matter  from  the  provisions  for  the  treatment  of 
unsealed  registered  matter  as  sealed  matter.  Therefore,  unsealed 
registered  mail  matter  as  well  as  unsealed  nonregistered  mail  matter 
from  Mexico,  should  be  examined  and  appraised  by  the  customs 
officers  at  the  exchange  offices  of  receipt,  returned  to  the  postmaster 
from  whom  received  to  be  forwarded  to  destination,  charged  with 
the  duties,  and  the  postmaster  at  destination  is  to  collect  the  duty 
and  remit  the  same  to  the  collector  of  customs  at  the  exchange  office 
of  receipt.  This  course  will  relieve  customs  officers  at  ports  other 
than  those  at  which  exchange  offices  of  receipt  are  located  from 
passing  upon  unsealed  mail  packages  from  Mexico. 

Sealed  packages,  or  packages  the  wrappers  of  which  can  not  be 
removed  without  destroying  them,  which  are  supposed  to  contain 
articles  liable  to  customs  duties,  should  be  treated  in  the  manner 
provided  by  articles  420  and  463  of  the  Customs  Regulations  of  1890, 
viz,  forwarded  to  the  postmaster  at  place  of  destination  marked 
**  Supposed  liable  to  customs  duties,"  and,  for  the  first  offense, 
released  on  payment  of  a  fine  equal  to  duty,  and  for  any  such  sub- 
sequent importations,  released  on  payment  of  a  fine  equal  to  the 
appraised  value.  Books  and  printed  matter  are  excepted  and  may 
be  delivered  and  released,  respectively,  on  payment  of  duty,  and  on 
payment  of  a  fine  equal  to  duty. 

With  reference  to  your  inquiry  whether  Mr.  Crane's  request  that 
the  three  packages  addressed  to  Mrs.  Sigler  be  returned  to  Mexico, 
shall  be  complied  with,  I  have  to  inform  you  that  if  the  addressee 
declines  to  receive  the  same  they  should  be  returned  to  the  post- 
master from  whom  they  were  received,  who  will,  in  accordance  with 
the  postal  laws  and  regulations,  return  them  to  the  country  of  origin. 
If  the  addressee  requests  delivery  of  the  packages  on  payment  of  the 
duty,  you  should  grant  her  request. 

Respectfully,  O.  L.  Spauldinq, 

(1869.)  Acting  Secretary. 

Collector  op  Customs,  Oreat  Fallsy  Mont. 
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(24238.) 

Abandonment, 

Importer's  right  to  abandonment  under  section  23,  act  June  10,  1890,  as  amended, 
indefeasible  if  either  the  value  or  the  quantity  of  the  damaged  portion  of  an 
importation  reaches  or  exceeds  10  per  cent  regardless  of  whether  whole  or  part 
thereof  be  subject  to  specific  or  ad  valorem  rates  of  duty. 

Treasury  Department,  February  24.,  1903, 
Sir:  The  Department  is  in  receipt  of   your   letter  of  the  13th 

instant,  reporting  the  practice  prevailing  at  your  port  in  the  matter 

of  the  abandonment  of  damaged  merchandise  under  section  23  of 

the  act  of  June  10,  1890. 
You  stat^  that  your  oflSce  understands  the  terms  employed  in  said 

section  of  the  law — 

"That  the  portion  so  abandoned  shall  amount  to  ten  per  centum  or  over  of  the  total 
value  or  quantity  of  the  invoice,"  to  mean  one  or  the  other  alternative—*,  e.,  when 
the  merchandise  is  subject  to  an  ad  valorem  rate  of  duty,  the  question  of  value  is  the 
dominant  factor ;  when  the  duty  is  a  specific  duty,  then  the  question  of  quantity  con- 
trols; when  mixed  merchandise  appears  upon  an  invoice,  some  of  which  is  subject  to 
a  specific  rate  of  duty,  and  some  of  which  is  subject  to  an  ad  valorem  rate  of  duty,  or 
when  there  are  different  specific  rates  of  duty  on  different  kinds  of  merchandise 
appearing  upon  an  invoice,  then  of  necessity  the  value  is  the  basis  to  determine 
whether  or  not  the  tendered  merchandise  represents  10  per  cent  or  more  of  the  invoice 
value. 

You  further  state  that  if  a  certain  application  for  abandonment 
filed  with  the  collector  of  customs  at  Philadelphia,  which  was  sub- 
mitted to  you,  had  been  lodged  with  you,  the  same  would  not  have 
been  entert-ained  for  the  reason  that  the  damaged  portion  sought  to 
be  abandoned  does  not  represent  10  per  cent  or  over  of  the  invoice 
value  of  all  the  merchandise  specified  on  the  invoice,  although  it 
would  appear  that  if  the  quantities  of  the  several  items  invoiced  in 
kilograms  and  liters  were  reduced  to  a  common  unit  the  quantity 
would  exceed  10  per  cent  of  the  total  invoice  quantity.  In  this  con- 
nection, you  cite  T.  D.  12448  (G.  A.  1186)  and  T.  D.  20971  of  February 
4,  1894,  and  April  8,  1899,  respectively. 

The  decisions  cited  do  not  sustain  the  views  expressed  by  you.  In 
the  former  case  it  appears  that  certain  anchovies  sought  to  be  aban- 
doned did  not  amount  to  10  per  cent  either  in  value  or  quantity  of 
the  total  importation  of  merchandise  specified  in  the  invoice,  but  the 
importer  claimed  that,  as  the  auchovies  damaged  on  the  voyage  of 
importation  exceeded  more  than  10  per  cent  of  the  total  value  of  the 
anchovies  imported,  and  that  as  they  constituted  a  separate  and  dis- 
tinct item  in  the  invoice  subject  to  an  ad  valorem  duty,  while  the 
balance  of  the  merchandise  (dried  fish)  included  in  the  invoice  was 
subject  to  a  specific  duty,  he  had  a  right  to  abandon  the  damaged 
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anchovies.    The  Board  of  United  States  General  Appraiser  overruled 
the  protest,  and  in  doing  so  remarked  that — 

If  there  are  different  kinds  of  merchandise  subject  to  different  rates  of  duty,  it  does 
not  seem  to  make  any  difference. 

In  T.  D.  20971  the  Department,  in  deciding  that  damaged  mer- 
chandise can  not  be  abandoned  under  section  23  of  the  act  of  June 
10,  1890,  unless  the  portion  sought  to  be  abandoned  amounts  to  10 
per  cent  or  over  of  the  total  invoice  value  or  quantity,  expressly 
held,  following  T.  D.  12448  (G.  A.  1186),  swpra,  that*' the  character 
of  the  goods  is  immaterial; "  that  '*  there  may  be  two  or  more  kinds 
of  merchandise  subject  to  different  rates  of  duty,  or  part  thereof 
may  be  subject  to  specific  and  the  remainder  to  ad  valorem  duty," 
and  that  '*the  calculation  of  percentage  must  be  based  on  the  value 
or  quantity  of  the  entire  importation." 

The  Department  is  of  the  opinion  that  if  either  the  value  or  the 
quantity  of  the  damaged  portion  of  an  importation  reaches  or  exceeds 
the  amount  named  in  the  statute,  the  importer  is  entitled  to  abandon 
the  same,  under  the  law  aforesaid,  regardless  of  whether  the  whole 
or  any  part  of  the  merchandise  included  in  the  invoice  is  subject  to 
a  specific  or  ad  valorem  rate  of  duty,  for  the  reason  that  no  other 
conditions  are  annexed  to  the  exercise  of  the  right  given  to  the 
importer  by  the  law  than  that  the  damaged  goods  must  amount  to 
10  per  cent  or  over  of  the  total  invoice  value  or  quantity,  and 
that  the  merchandise  shall  be  abandoned  within  ten  days  after  entry. 

The  Department  does  not,  therefore,  concur  in  the  views  expressed 
by  you. 

You  will  hereafter  be  governed  accordingly. 

Respectfully,  H.  A.  Taylor, 

(1491.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  T, 


(24239.) 
Abandonment 


Importer's  right  to  abandonment  indefeasible  under  section  23,  act  June  10,  1890,  as 
amended,  if  the  damaged  portion  amounts  to  10  per  cent  or  over  of  either  the  total 
invoice  value  or  quantity,  regardless  of  the  difficulty  in  ascertaining  the  amount. 

Treasury  Department,  February  2^,  190S, 
Sir:  The  Department  duly  received  your  letter  of  the  3d  instant, 
reporting  upon  the  application  of  Messrs.  C.  G.  Hempstead  &  Son 
for  the  abandonment  of  two  casks  of  wine  included  in  a  shipment  of 
ten  packages  of  olive  oil,  wine,  and  cheese  imported  by  them  from 
Palermo,  Italy,  per  the  steamship  Karamania  on  December  17  last, 
and  entered  at  your  port  under  entry  of  19703. 
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It  appears  that  the  goods  were  invoiced  as  4  casks  olive  oil,  412 
kilos  at  85  lire  'per  kilo;  two  casks  wine,  230  liters  at  40  kilos  per 
liter,  and  4  casks  cheese,  360  kilos  at  170  lire  per  kilo,  aggregating 
1,054.20  lire.  It  further  appears  that  the  contents  of  the  two  casks 
of  wine  sustained  damage  on  the  voyage  of  importation  to  such  an 
extent  as  to  render  the  same  entirely  worthless,  and  that  the  importers 
filed  a  notice  of  abandonment  thereof  wit^hin  ten  days  after  entry. 

You  state  as  your  reasons  for  refusing  to  permit  the  abandonment 
of  the  wine  that  the  value  thereof  (818)  does  not  amount  to  10  per 
cent  of  the  total  invoice  value  ($203),  and  that  as  there  are  different 
units  of  quantity  stated  in  the  invoice,  namely,  kilograms  and  liters, 
"it  would  be  impossible  to  determine  without  weighing  and  taring 
the  merchandise  specified  on  the  said  invoice,  whether  the  weight  of 
the  two  casks  of  wine  was  more  than  10  per  cent  of  the  total  invoice 
weight."    You  also  state : 

In  cases  where  the  value  of  damaged  merchandise  is  less  than  10  per  cent  of  the 
total  Talue  of  the  invoice,  it  has  been  foimd  impracticable  at  this  port  to  allow  the 
abandonment  thereof  where  different  units  of  quantity  appear  on  the  invoice.  Not 
only  IS  it  difficult  to  reduce  the  units  of  quantity  to  a  common  unit  of  quantity,  but 
also  as  the  damaged  quantity,  as  expressed  in  one  unit,  might  exceed  10  per  cent  of 
the  invoice  quantity,  yet,  if  reduced  to  another  unit  of  quantity  it  might  be  less  than 
10  per  cent.  For  example,  the  two  casks  under  consideration  might  exceed  10  per 
cent  of  the  total  invoice  quantity  if  expressed  in  kilograms,  but  be  less  than  10  per 
cent  if  expressed  in  liters,  and  there  is  as  much  law  for  taking  the  one  as  the  other,  as 
both  units  of  quantity  appear  on  the  invoice. 

In  reply,  I  have  to  inform  you  that  where  a  part  of  a  shipment  has 
sustained  damage  on  the  voyage  of  importation  and  the  importers 
file  a  notice  of  abandonment  within  the  time  prescribed  by  the 
statute,  it  is  the  duty  of  the  collector  of  customs  to  ascertain  whether 
the  damaged  portion  sought  to  be  abandoned  amounts  to  10  per  cent 
or  over  of  the  total  invoice  value  or  quantity,  regardless  of  the  diffi- 
culty in  ascertaining  the  amount,  and  if  it  be  found  that  either  the 
value  or  the  quantity  of  such  damaged  portion  reaches  or  exceeds 
the  statutory  amount,  the  importer  is  entitled  to  abandon  the  same 
under  section  23  of  the  act  of  June  10,  1890.  This  right,  which  the 
law  gives  to  the  importer,  is  not  defeasible  wherever  it  is  possible  to 
determine  that  the  statutory  requirement  has  been  complied  with. 

The  Departmenl-  is  unable  to  perceive  why  the  amount  of  the 
damaged  goods  sought  to  be  abandoned  in  this  case  can  not  be  satis- 
factorily ascertained  if  the  kilograms  and  liters  be  reduced  to  an 
univalent  in  pounds  avoirdupois.    You  will  be  governed  accordingly. 
Respectfully,  H.  A.  Taylor, 

(1491.)  Assistant  Secretary, 

Collector  of  Customs,  Philadelphia,  Pa. 
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(24240.) 
Invoice  value — Comm  issioii. 

Commission  part  of  invoice  value  is  dutiable  when  declaration  is  made  by  seller  as 

agent  of  purchaser. 

Treasury  Department,  February  24, 1903. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  7th  instant, 
submitting  entry  No.  999,  with  invoices  covering  an  importation  of 
merchandise  in  October,  1902,  at  the  port  of  St.  Louis,  Mo.,  for 
decision  as  to  the  dutiability  of  commissions  appearing  on  the 
invoices,  but  omitted  from  the  entered  and  liquidated  value. 

On  the  face  of  the  invoice  it  is  stated  that  the  merchandise  was 
purchased  by  Stix,  Baer  &  Fuller  from  Moritz  Besels  as  the  seller; 
but  in  the  declaration  before  the  United  States  consul,  Moritz  Besels 
states  that  he  is  the  agent  of  the  purchaser. 

To  permit  the  seller  to  act  as  the  agent  of  the  purchaser  would 
grant  him  the  technical  right  to  add  commission  to  his  invoice,  which 
would  lead  to  much  confusion  and  uncertainty,  both  with  Unit^ 
States  consuls  and  customs  officials. 

Under  the  decisions  of  the  Board  of  General  Appraisers  and  the 
Department,  dated  October  6,  1891,  T.  D.  12008  (G.  A.  921);  Janu- 
ary 16,  1892,  T.  D.  12375  (G.  A.  1147);  September  15,  1892,  T.  D. 
13268;  February  2,  1899,  T.  D.  20683  (G.  A.  4354);  May  14,  1902, 
T.  D.  23716;  October  31,  1902,  T.  D.  24037  (G,  A.  5221);  January 
12,  1903,  T.  D.  24152  (G.  A.  5254);  January  15,  1903,  T.  D.  24162, 
and  Department's  letter  of  July  14,  1902,  addressed  to  the  collector 
of  customs  at  Chicago,  111.,  the  Department  is  clearly  of  opinion 
that  the  commission  should  be  treated  as  part  of  the  invoice  value, 
and  duty  assessed  thereon. 

Respectfully,  O.  L.  Spaulding, 

(538 1,)  Assistant  Secretary. 

The  Auditor  for  the  Treasury  Department. 


(24241— G.  A.  5280.) 
Wire  masks. 

Masks  made  from  wire  are  dutiable  under  the  provisions  of  the  proviso  to  paragraph 
137,  act  of  July  24,  1897,  according  to  gauge  and  value.  The  provisions  of  that 
proviso  are  more  specific  than  the  provisions  of  paragraph  193,  for  manufactures 
of  metal.— G.  A.  4654  (T.  D.  21979)  and  G.  A.  4733  (T.  D.  22380)  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  18,  1903. 

In  the  matter  of  the  protest,  90458 /-1446,  of  G.  Hirsch's  Sons,  against  the  decision  of  the  col 
lector  of  cnstoms  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Bulgaria,  and  eutered  September  10, 1901. 

Opinion  by  Fischer,  General  AppraUer. 

The  merchandise  in  question  consists  of  masks  made  of  wire.    The 
local  appraiser  returned  the  articles  as  '*  manufactures  of  metal,"  and 
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duty  was  assessed  thereon  at  the  rate  of  45  per  cent  ad  valorem  under 
the  provisions  of  paragraph  193  of  the  act  of  July  24,  1897.  The 
importers  claim  that  said  articles  are  properly  dutiable  under  the  pro- 
visions of  paragraph  137,  as  manufactures  of  wire,  according  to  gauge 
and  value. 

The  question  raised  by  this  protest  is  similar  in  every  essential 
particular  with  that  passed  upon  by  this  Board  in  G.  A.  4664  (T.  D. 
21979)  and  G.  A.  4733  (T.  D.  22380).  The  Board  held  in  those  cases 
that  the  provisions  of  the  proviso  to  paragraph  137  covering  articles 
made  from  wire  were  more  specific  than  the  provisions  of  paragraph 
193,  which  cover  all  manufactures  of  metal  not  otherwise  provided 
for.  The  Treasury  Department,  in  T.  D.  24186,  has  recently  issued 
instructions  to  classifying  officers  to  follow  these  rulings  in  assessing 
duty  on  wire  masks. 

We  accordingly  sustain  the  claim  in  the  protest  that  the  merchan- 
dise is  dutiable  under  the  provisions  of  paragraph  137,  according  to 
gauge  and  value  of  the  wire  composing  the  same,  and  reverse  the 
decision  of  the  collector. 


(24242— G.  A.  5281.) 
Pewter  in  pigs. 

Pewter  in  pigs  is  not  an  un wrought  metal,  but  is  a  manufactured  article. — Dana  v. 
United  States  (116  Fed.  Rep.,  933). 

Being  articles  composed  of  pewter,  such  goods  are  dutiable  at  the  rate  of  45  per  cent 
ad  valorem  under  paragraph  193,  act  of  July  24,  1897,  either  directly  or  by  simili- 
tude. 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  February  18, 1903. 

In  the  matter  of  the  protest,  206  /i-4266,  of  C.  W.  Leavitt  &  Co.,  against  the  decision  of  the  col- 
lector of  customs  at  New  York,  K.  Y.,  as  to  the  rate  and  amount  of  duties  chareeahle  on 
certain  merchandise,  imported  per  Graf  Waldersee,  and  entered  February  17,  IWST. 

Opinion  by  Fischer,  OetiercU  Appraiser. 

The  merchandise  covered  by  this  protest  is,  described  on  the 
invoice  as  "  270  pigs  white  metal  containing  about  80  per  ceht  of  tin, 
11  to  12  per  cent  antimony,  6^  to  7  per  cent  copper,  and  2^  per  cent 
lead,"  and  as  "  283  pigs  white  metal  containing  about  70  to  72  per 
cent  tin,  11  to  12  per  cent  antimony,  8  per  cent  copper,  and  8  to  10 
per  cent  lead,"  and  was  returned  by  the  local  appraiser  as  manu- 
factures of  metal.  Duty  was  accordingly  assessed  thereon  at  the 
rate  of  45  per  cent  ad  valorem  under  paragraph  193,  act  of  July  24, 
1897. 

The  protest  claims  that  the  merchandise  is  entitled  to  free  entry 
under  paragraph  683,  492,  505,  or  558,  or  dutiable  under  paragraph 
463,  122,  183,  or  134,  either  directly  or  by  similitude,  or  under  sec- 
tion 6  at  20  per  cent  ad  valorem. 
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Analyses  of  the  article  in  question  were  made  by  the  Government 
chemist  in  the  laboratory  at  the  port  of  New  York,  and  disclose  that 
the  lot  of  270  pigs  is  of  the  following  composition: 

Per  cent. 

Tin 80. 63 

Ck)pper 5.88 

Lead 2.74 

Antimony 10. 75 

And  that  the  lot  of  283  pigs  is  of  the  following  composition: 

Per  cent. 

Tin 74.76 

Copper 6. 10 

Lead 8.40 

Antimony 10, 74 

The  correctness  of  these  analyses  is  not  challenged  by  the  importer, 
and  they  accordingly  dispose  of  the  claims  under  paragraphs  683, 
492,  505,  588,  463,  122,  and  134  as  unsound.  The  question  is  thus 
narrowed  down  to  whether  the  merchandise  is  dutiable  under  para- 
graph 183  as  a  metal  unwrought  or  under  paragraph  193  as  assessed, 
it  being  unnecessary  to  consider  section  6  or  7  if  the  article  be  found 
to  be  dutiable  under  either  one  of  these  paragraphs. 

The  analyses  above  referred  to  show  that  the  merchandise  is  pew- 
ter. The  Standard  Dictionary  defines  pewter  as  '*an  alloy  usually 
consisting  of  tin  and  lead  and  sometimes  containing  antimony,  bis- 
muth, and  copper,"  and  Webster's  Dictionary  defines  the  word  as 
"an  alloy  consisting  chiefly  of  tin  and  lead,  with  small  quantities  of 
antimony,  copper,  and  bismuth,  according  to  the  hardness  or  qual- 
ity intended."  But  while  the  article  is  undoubtedly  pewter,  it  can 
not  be  considered  as  a  metal  unwrought  in  view  of  the  decision  of 
.  the  United  States  circuit  court  for  the  southern  district  of  New  York 
in  the  case  of  Dana  et  at  v.  United  States  (116  Fed.  Rep.,  933),  which 
reversed  the  decision  of  the  Board  in  G.  A.  4389  (T.  D.  20885).  In 
that  case  the  Board  held  that  f errochrome  was  a  metal  unwrought, 
but  the  court  reversed  this  ruling  and  held  that  ferrochrome  was  not 
a  metal  unwrought.     Judge  Lacombe,  in  his  opinion,  said : 

It  appears  that  ferrochrome  is  manufactured  in  a  blast  furnace  from  chrome  ore. 
The  ore  and  fuel  (coke)  are  packed  in  alternate  strata,  and  heat  applied.  It  requires 
a  very  high  temperature  to  reduce,  the  process  being  the  same  as  that  of  making  pig 
iron  from  iron  ore.  Ferrochrome  would  therefore  seem  to  be  a  manufacture,  and  not 
an  "unwrought"  article. 

The  effect  of  this  decision  is  that  any  metal  which  has  been  put 
through  a  process  of  smelting  and  made  into  pigs  must  be  considered 
as  removed  from  the  category  of  unwrought  metals  and  classified  aa 
a  manufacture.  These  goods  are  "articles"  within  the  meaning  of 
that  word  as  defined  in  the  case  of  Junge  v.  Hedden  (37  Fed,  Rep., 
197),  affirmed  by  the  United  States  Supreme  Court  in  146  XJ.  S.,  at 
page  233,  and  being  of  pewter  and  *' manufactured"  in  view  of  the 
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ruling  in  Dana  v.  United  States  (stipra) ,  they  fall  within  the  provisions 
of  paragraph  193  as  **  articles  composed  wholly  or  in  part  of  *  *  * 
I)ewter    *    *    *    partly  or  whoUy  manufactured." 

The  protest  is  overruled  as  to  all  claims  and  the  decision  of  the 
collector  affirmed. 


(24243— G.  A.  6282.) 
Flax  towels. 


Flax  towels  having  both  ends  finished  with  a  scalloped  edge,  the  edges  being  over- 
stitched  and  the  stitching  done  on  an  ordinary  sewing  machine  and  not  an  embroid- 
ery machine,  are  dutiable  under  the  provisions  of  paragraph  846,  tariff  act  of  July 
24,  1897,  and  not  as  "manufactures  of  "flax,  embroidered,"  imder  paragraph  339  of 
said  act.— G.  A.  4410  (T.  D.  20992)  and  G.  A.  2579  (T.  B.  14950)  cited. 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  19, 1903. 

In  the  matter  of  the  protest,  086e6/-1845,  of  Solinger  &  Co.,  against  the  decision  of  the  collector 
of  customs  at  New  York,  K.T.,  as  to  the  rate  and  amonnt  of  duties  chargeable  on  certain 
merchandise,  imported  per  Bulgaria^  and  entered  July  29, 1901. 

Opinion  by  De  Vries,  Oeneral  AppraUer, 

This  merchandise  consists  of  towels  made  of  flax  fibers.  Both  ends 
of  the  towels  are  finished  with  fancy  scalloped  edges,  a  cord  being 
laid  with  the  raw  edge  of  the  towel  and  attached  to  it  by  being  stitched 
with  what  is  known  as  the  overstitch,  the  same  being  done  on  a 
machine.     The  cord  and  stitching  threads  are  of  cotton. 

The  goods  were  returned  for  duty  as  manufactures  of  flax,  em- 
broidered, and  assessment  made  at  the  rate  of  60  per  cent  ad  valorem, 
under  the  provisions  of  paragraph  339  of  the  tariff  act  of  July  24, 
1897.     The  pertinent  provision  of  paragraph  339  reads; 

339.  Laces,  •  •  •  wearing  apparel,  »  ♦  «  and  other  articles  or  fabrics 
embroidered  in  any  manner  by  hand  or  machinery ;  *  *  *  all  of  the  foregoing, 
composed  wholly  or  in  chief  value  of  flax,  cotton,  or  other  vegetable  fibre,  and  not 
elsewhere  specially  provided  for  in  this  Act,  whether  composed  in  part  of  India  rub- 
ber or  otherwise,  sixty  per  centum  ad  valorem.     »    •    ♦ 

The  protest  claims  the  goods  to  be  dutiable  at  the  appropriate  rate 
according  to  weight  and  count  of  threads,  under  the  provisions  of 
paragraph  346  of  said  act,  which,  in  so  far  as  pertinent,  reads: 

346.  Woven  fabrics  or  articles  not  specially  provided  for  in  this  Act,  composed  of 
flax,  hemp,  or  ramie,  or  of  which  these  substances  or  either  of  them  is  the  component 
materia]  of  chief  value,  weighing  four  and  one-half  ounces  or  more  per  square  yard. 
*  *  *  containing  more  than  sixty  and  not  more  than  one  hundred  and  twenty 
threads  per  square  inch,  two  and  three-fourths  cents  per  square  yard,  ♦  »  ♦  and 
m addition  thereto,  on  all  the  foregoing,  thirty  per  centum  ad  valorem:  Provided,  That 
none  of  the  foregoing  articles  in  this  paragraph  shall  pay  a  less  rate  of  duty  than  fifty 
per  centum  ad  valorem.    •    »    » 

The  question  raised  here  is  whether  towels  with  a  scalloped  edge, 
the  same  being  overstit<3hed  with  a  thread  not  a  part  of  the  fabric  to 
prevent  the  raveling  of  the  edges,  can  be  termed  *' embroidery"  or 
"articles  embroidered"  by  virtue  of  this  extra  thread  being  worked 
over  and  through  the  fabric.     This  stitching  is  not  done  on  an 


Digitized  by  VjOOQIC 


154 

embroidery  machine,  but  is  stitched  with  the  ordinary  sewing 
machine  equipped  with  a  button-hole  attachment  or  a  special  attach- 
ment for  making  this  stitch.  While  it  is  evident,  as  has  been  found 
by  this  Board  in  previous  cases,  that  the  scalloping  of  the  edges  of 
the  towels  is  done  for  ornamentation,  the  stitching  itself  is  for  the 
purpose  of  securing  the  raw  edge. 

A  somewhat  analogous  question  was  passed  on  by  this  Board  In  re 
Campbell,  G.  A.  4410  (T.  D.  20992),  in  which  certain  Renaissance  or 
BatteAberg  rings,  from  one-half  to  an  inch  in  diameter,  wrought  in 
puff  or  oval  form  of  cotton  threads  by  crocheting  or  other  like 
process  by  hand  or  machinery,  and  which  are  designed  for  use  in 
making  tidies,  towels,  doilies,  etc.,  were  held  to  be  manufactures  of 
cotton  and  not  embroidered  articles. 

The  stitching  on  these  towels  is  evidently  to  serve  a  useful  purpose 
rather  than  an  ornamentation,  and  in  this  differs  from  the  merchan- 
dise the  subject  of  decision  by  this  Board  {In  re  Sternfeld,  G.  A. 
2579,  T.  D.  14950),  covering  certain  embroidered  mats,  wherein  the 
Board  held  that  the  silk  stitching  which  was  there  done  on  a  linen 
foundation  was  intended  to  ornament  rather  than  serve  a  useful 
purpose. 

We  find  that  these  towels  are  not  embroidered,  and  hold  that  they 
are  not  dutiable  under  paragraph  339,  as  assessed,  but  are  dutiable 
under  paragraph  346  at  the  rate  of  2f  cents  per  square  yard  and  30 
per  cent  ad  valorem,  the  appraiser  having  returned  the  goods  as 
weighing  over  4^  ounces  per  square  yard,  and  containing  between  60 
and  120  threads  to  the  square  inch. 

The  protest  is  sustained  and  the  decision  of  the  collector  reversed. 


(24244— G.  A.  5283.) 
Waste  frora  lead  linings  of  acid  furnaces — Sufficiency  of  protest. 

The  substance  which  is  scraped  from  the  leaden  walls  which  line  the  chambers  of  fur- 
naces in  which  sulphuric  acid  is  made  is  not  dutiable  as  lead  dross,  but  is  dutiable 
as  waste  at  the  rate  of  10  per  cent  ad  valorem  under  paragraph  463,  act  of  July  24, 
1897. 

A  protest  merely  claiming  an  article  to  be  waste  without  specifying  the  rate  or  pro- 
vision under  which  the  merchandise  is  properly  dutiable  is  sufficient. — ^United 
States  V.  Shea  (114  Fed.  Rep.,  88),  United  States  v.  Salambier  (170  U.  S.,  621),  and 
other  cases  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  19, 19(»3. 

In  the  matter  of  the  protest,  55671 6-470,  of  Crowell  &  Peck,  against  the  decision  of  the  collector 
of  customs  at  Cleveland,  Ohio,  as  to  the  rat^e  and  amount  of  duties  chargeable  on  certain 
merchandise,  imported  per  Grand  Trunk  Railroad  and  Michigan  Central  Railroad,  and 
entered  September  29  and  October  10, 1903. 

opinion  by  Fischer,  General  Appraiser. 

The  merchandise  in  question  consists  of  the  accumulation  of  for- 
eign matter  which  adheres  to  the  leaden  lining  of  the  chambers  of  a 
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furnace  used  in  manufacturing  sulphuric  acid.  Recently,  scientific 
research  has  resulted  in  finding  a  use  for  this  article,  which  hereto- 
fore was  considered  useless  and  was  thrown  away  as  refuse.  The 
local  appraiser  returned  the  merchandise  as  '*  lead  dross,"  and  duty 
was  assessed  thereon  at  the  rate  of  2^  cents  per  pound,  under  the 
provisions  of  paragraph  182  of  the  act  of  July  24,  1897. 

It  conclusively  appears  from  the  evidence  before  us  that  the  mer- 
chandise is  waste,  properly  dutiable  at  the  rate  of  10  per  cent  ad 
valorem  under  the  provisions  of  paragraph  463,  and  that  the  assess- 
ment of  duty  as  lead  dross  was  erroneous,  but  the  question  to  be 
determined  by  us  is  whether  the  importers  are  entitled  to  a  reliqui- 
dation  under  that  paragraph  in  view  of  the  form  of  their  protest. 
Six  specific  grounds  are  set  out  in  the  protest,  none  of  which  includes 
the  claim  that  the  merchandise  is  waste,  but  in  the  recital  of  facts  in 
the  protest,  however,  the  protestants  use  the  following  language: 

This  material  in  question  in  the  past  has  always  been  considered  and  treated  as 
waste  product. 

In  view  of  the  fact  that  the  tariff  has  only  one  provision  covering 

waste,  we  believe  that  this  language  presents  a  claim  suflBciently 
clear  to  warrant  and  require  a  determination  of  the  question  whether 
the  merchandise  is  dutiable  as  waste,  although  neither  the  provision 
of  law  nor  rate  of  duty  is  specified.  In  the  case  of  United  States  v. 
Shea  (114  Fed.  Rep.,  38),  the  circuit  court  of  appeals  for  the  seventh 
circuit  says : 

Upon  all  the  questions  that  arise  in  disputes  between  importers  and  the  collector, 
the  appraisers  are  probably  better  informed  than  any  tribimal  in  the  country.  They 
will  be  presumed  to  know  the  law,  especially  when  the  rate  of  duty,  as  claimed,  is 
pointed  out.  It  is  no  part  of  the  purpose  of  the  law  as  it  now  stands  to  exact  such 
nice  precision  that  the  importer  may  not  indicate  his  impression  as  to  what  paragraph 
goTems  except  at  his  peril. 

So,  also,  in  United  States  v.  Salambier  (170  U.  S.,  621)  the  Supreme 
Court  held  that  a  protest  **  claiming  that  the  said  goods  under  exist- 
ing laws  are  dutiable  at  2  cents  per  pound,  and  the  exaction  of  a 
higher  rate  is  unjust  and  illegal,"  was  in  form  and  substance  a  suffi- 
cient compliance  with  the  requirements  of  the  administrative  act. 

The  rule  laid  down  by  the  courts  is  that  a  protest  is  ample  and 
sufficient  if  it  indicates  to  an  intelligent  man  the  ground  of  the 
objection  and  offers  an  opportunity  to  correct  a  mistake.  In  this 
case  the  objection  of  the  importers  is  coupled  with  a  declaration  that 
the  merchandise  is  a  waste,  and  the  collector  could  have  readily 
corrected  his  error  and  remedied  the  defect  if  he  desired.  (Davis  v, 
Arthur,  96  U.  S.,  148;  Arthur  v.  Morgan,  112  U.  S.,  495;  Schell's 
Executors  v.  Fauche,  138  U.  S.,  562,  and  Heinze  v.  Arthur's  Execu- 
tors, 144  U.  S.,  28;  G.  A.  4955— T.  D.  23165.) 

As  further  showing  that  these  importers  have  complied  with  the 
statute  and  have  presented  a  sufficient  protest,  it  is  only  necessary 
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to  observe  the  language  of  section  14  of  the  administrative  act,  which 
rea4s  as  follows: 

*  *  *  The  owner,  importer,  consignee,  or  agent,  *  *  »  if  dissatisfied  with 
such  decision  shall  give  notice  in  writing  to  the  collector,  setting  forth  therein  distinctly 
and  specifically    *    *    *    the  reasons  for  his  objections  thereto. 

Under  this  requirement,  therefore,  it  is  sufficient  if  an  importer, 
who  is  dissatisfied  with  the  decision  of  a  collector,  shall  say  that  he 
claims  the  merchandise  imported  by  him  was  improperly  assessed  as 
lead  dross,  and  that  it  is  in  fact  a  waste,  for  there  is  only  one  pro- 
vision in  the  tariff  covering  waste  and  his  claim  is  readily  ascertain- 
able and  easily  determined.  If,  however,  there  should  be  many 
provisions  covering  the  imported  merchandise  and  it  could  not  be 
determined  from  the  protest  which  provision  the  importer  claimed 
under,  a  different  condition  would  arise. 

We  find  as  a  matter  of  fact  that  the  merchandise  in  question  is 
waste,  and  we  hold  that  it  is  dutiable  at  the  rate  of  10  per  cent  ad 
valorem  under  the  provisions  of  paragraph  463.  The  protest  is  to 
this  extent  sustained  and  the  decision  qf  the  collector  reversed. 


(24245— G.  A.  5284.) 

Fishhooks  and  flies  (manufactv/res  of  feathers  and  metal). 

A  provision  for  a  material  "manufactured"  does  not  necessarily  include  manufac- 
tured articles  composed  in  chief  value  of  that  material. 

Fishhooks  or  flies  of  feathers  and  metal,  feathers  being  the  component  material  of 
chief  value,  are  not  dutiable  as  "feathers  *  »  *  manrufactured,"  under  para- 
graph 425,  tariff  act  of  1897,  but  under  the  provision  for  manufactures  in  part  of 
metal  in  paragraph  198  of  said  act. — Seeberger  v.  Schlesinger  (152  U.  8.,  581;  14 
Sup.  Ct.  Rep.,  729)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  19, 1903. 

In  the  matter  of  the  protest,  628456,  of  the  (George  Tritch  Hardware  Company,  against  the 
decision  of  the  surveyor  of  customs  at  Denver,  Colo.,  as  to  the  rate  and  amount  of  duties 
chargeable  on  certain  merchandise,  imported  per  Teutonic,  and  entered  April  5,  lOOS. 

Opinion  by  Souerville,  Oeneral  Appraiser. 

The  goods  consist  of  certain  fishhooks  and  flies.  Some  were  classi- 
fied as  dutiable  at  the  rate  of  45  per  cent  ad  valorem  under  the  pro- 
vision in  paragraph  193,  tariff  act  of  1897,  for — 

Articles  or  wares  not  specially  provided  for,  *  *  *  composed  wholly  or  in  part 
of  iron,  steel,    *    *    *    or  other  metal,  and  whether  partly  or  wholly  manufactured. 

Such  of  the  articles  as  were  not  so  assessed  were  classified  as  duti- 
able at  the  rate  of  50  per  cent  ad  valorem  under  the  provision  in 
paragraph  425  of  said  act  for — 

Feathers  and  downs  of  all  kinds,  including  hird  skins  or  parts  thereof  with  the 
feathers  on,  *  *  *  when  dressed,  colored,  or  otherwise  advanced  or  manufactured 
in  any  manner,  including  quilts  of  down  and  other  manufactures  of  down,  and  also 
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dressed  and  finished  birds  suitable  for  millinery  ornaments,  and  artificial  or  ornamental 
feathers,  fruits,  grains,  leaves,  flowers,  and  stems  or  parts  thereof,  of  whatever  material 
composed,  not  specially  provided  for. 

The  protestants  contend  that  the  goods  are  dutiable  under  para- 
graph 448,  at  the  rate  of  25  per  cent  ad  valorem,  as  manufactures  in 
chief  value  of  gut;  also,  that  those  classified  under  said  paragraph 
425  are,  if  not  dutiable  under  said  paragraph  448,  dutiable  under  the 
provision  in  paragraph  193,  as  above  quoted. 

We  find— 

1.  That  the  merchandise  represented  by  samples  1  and  2  is  com- 
posed in  chief  value  of  worm  gut. 

2.  That  the  merchandise  represented  by  samples  3,  4,  and  5  is 
composed  of  feathers  and  metal,  feathers  being  the  component 
material  of  chief  value. 

We  hold  accordingly  that  the  merchandise  covered  by  our  first 
finding  is  properly  dutiable  under  paragraph  448,  at  the  rate  of  25 
per  cent  ad  valorem,  as  claimed  in  the  protest. 

Our  disposition  of  the  merchandise  covered  by  the  second  finding 
must  turn  upon  whether  or  not  said  paragraph  425  can  be  held  to 
include  such  merchandise  as  that  in  question ;  in  other  words,  whether 
the  term  "feathers  *  *  *  advanced  or  manufactured  in  any 
manner,"  includes  manufactures  in  chief  value  of  feathers.  If  not, 
the  merchandise  is  clearly  dutiable  under  paragraph  193  as  manu- 
factures in  part  of  metal.     In  our  opinion,  such  is  the  case. 

The  question  is  practically  identical  with  that  passed  on  by  the 
Supreme  Court  in  Seeberger  v.  Schlesinger  (152  U.  S.,  581 ;  14  Sup. 
Ct-  Rep.,  729),  which  covered  cert^^in  opera  glasses  composed  in  part 
of  metal  but  chiefly  of  shell.  The  court  held  that  they  were  dutiable 
as  manufactures  in  part  of  metal  (tariff  act  of  1883,  par.  216),  and 
not  under  a  provision  for  "shells,  whole  or  parts  of,  manufactured, 
of  every  description  "  (id.,  par.  486).  It  was  observed  by  Mr.  Justice 
Brown: 

We  think  the  court  was  in  error  in  holding  that  the  articles  in  question  were 
''shells,  whol^  or  parts  of,  manufactured,"  as  this  clause  was  obviously  intended  to 
apply  to  articles  made  entirely,  or  nearly  so,  of  shell,  such  as  combs,  bracelets,  chains, 
and  lorgnons,  and  not  to  articles  of  which  shell  was  a  mere  component,  though  per- 
haps, as  in  this  case,  the  most  valuable  part. 

Furthermore,  fishhooks  and  flies  are  not  ejusdem  generis  with  the 
articles  mentioned  in  said  paragraph  426,  such  as  quilts,  dressed 
birds,  millinery  ornaments,  etc.  Wiebusch  v.  United  States  (84 
Fed.  Rep.,  451);  Dodge  v.  United  States  (i6.,  449);  In  re  Mihalo- 
vitch,  G.  A.  4296  (T.  D.  20212). 

In  addition  to  the  Seeberger  case  (s-wpra),  there  have  been  various 
other  decisions,  holding  that  a  provision  for  a  certain  material 
"manufactured"  does  not  necessarily  include  manufactures  of  that 
material.     Note  In  re  MiUikin,  G.  A.  3347  (T.  D.  16828) ;  In  re  Frank- 
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lin  Educational  Company,  G.  A.  3468  (T.  D.  17151);  Jn  re  WaddeU, 
G.  A.  4145  (T.  D.  19364);  In  re  The  Solvay  Process  Company,  G.  A. 
4430  (T.  D.  21083);  In  re  Bay  State  Cordage  Company,  G.  A.  4556 
(T.  D.  21596);  In  re  Waddell,  G.  A.  4820  (T.  D.  22652);  In  re 
Petry,  G.  A.  5069  (T.  D.  23488). 

We  hold  accordingly  that  the  articles  covered  by  our  second  find- 
ing should  be  classified  under  paragraph  193,  as  claimed  in  the 
protest. 

The  protest  is  sustained  in  the  particulars  above  indicated  and 
the  decision  of  the  surveyor  reversed,  with  instructions  to  reliquidate 
the  entry  accordingly. 

(24246— G.  A.  5285.) 

.  Theatrical  grease  paints. 

Theatrical  greajse  paints  and  nose  paste  are  not  dutiable  as  toilet  preparations,  but  are 
dutiable  under  the  provisions  of  paragraph  58,  act  of  July  24,  1897,  at  80  per  cent 
ad  valorem  as  paints  or  colors. 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  20, 1903. 

In  the  matter  of  the  protests,  65082  and  94688/,  of  Graf  Brothers,  against  the  decision  of  the  col- 
lector of  customs  at  New  York,  N.  T„  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  i)er  Trave  and  Lahn^  and  entered  October  12,1890,  and 
August  15, 1901. 

Opinion  by  Fischer,  General  Appraiser. 

The  protests  are  against  the  assessment  of  duty  at  the  rate  of  50 
per  cent  ad  valorem  on  certain  so-caUed  nose  paste  and  grease  paints. 
The  local  appraiser  returned  the  articles  at  the  rate  stated  under 
paragraph  70  of  the  act  of  July  24,  1897,  as  "nonalcoholic  toilet 
preparations."  The  protestants  claim  that  the  goods  are  properly 
dutiable  either  as  unenumerated  manufactured  articles  at  the  rate  of 
20  per  cent  ad  valorem  under  the  provisions  of  section  6  or  at  the 
rate  of  30  per  cent  ad  valorem  under  the  provisions  of  paragraph  58 
as  paints  or  colors. 

Paragraph  70  provides  for  preparations  used  as  applications  to 
the  hair,  mouth,  teeth,  or  skin,  but  limits  such  preparations  to  *'  such 
as  cosmetics,  dentifrices,  pastes,  pomades,  powders,*  and  other 
toilet  articles."  The  articles  under  protest  are  used  by  professional 
and  amateur  actors  in  making  up  as  characters  for  stage  perform- 
ances and,  in  this  sense,  are  preparations  used  as  applications  to  the 
skin,  but  they  are  entirely  different  in  character  from  cosmetics, 
dentifrices,  pastes,  pomades,  powders,  and  other  toilet  articles  which 
are  applied  in  small  quantities  for  the  purpose  of  imparting  beauty 
to  the  skin,  hair,  mouth,  or  teeth,  and  are  easily  removed  by  the 
application  of  soap  and  water.  These  grease  paints  and  nose  pastes 
are  applied  in  considerable  quantities  so  as  to  cover  and  disguise  the 
countenance.  They  serve  no  purpose  of  beauty  and  are  used  as 
articles  of  professional  utility,  and  can  be  removed,  according  to  the 
testimony  before    us,  only  by  the  application  of  cold  cream  and 
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alcohol.  They  are  not  toilet  articles  in  the  common  or  ordinary 
sense,  and  no  testimony  has  been  introduced  to  show  that  the  term 
"toilet  articles"  has  any  different  meaning  commercially  from  its 
ordinary  meaning. 

The  articles  are,  therefore,  not  of  the  class  covered  or  contemplated 
by  the  provisions  of  paragraph  70,  and  we  accordingly  hold  that  the 
assessment  of  duty  under  that  paragraph  is  incorrect. 

As  to  the  claim  that  they  are  dutiable  under  paragraph  18,  we  are 
of  the  opinion  that  the  provisions  for  paints  and  colors  is  sufficiently 
broad  to  include  them,  but,  even  if  this  be  not  so,  inasmuch  as  they 
would  then  fall  within  the  unenumerated  claase,  they  would  be 
dutiable  under  paragraph  58  by  virtue  of  the  similitude  clause,  as 
being  similar  in  texture  and  material  to  paints  and  colors. 

The  protests  are  accordingly  sustained  as  to  the  claim  under  para- 
graph 58,  and  the  decisions  of  the  collector  reversed. 


(24247— G.  A.  5286.) 
Terra-coUa  bas-relief. 

Statuary — ^Italian  recipkocity  agrekment. — The,  provision  for  "statuary"  in 
section  3,  tariff  act  of  1897,  and  the  reciprocal  commercial  agreement  with  Italy 
(T.  D.  22373)  made  pursuant  thereto  and  reducing  the  regular  rate  of  duty,  has  the 
same  meaning  as  in  paragraph  454,  which  defines  the  term  "statuary"  wherever 
occurring  in  the  act. 

Terra-cotta  bas-relief. — A  terra-cotta  bas-relief  is  not  within  said  provisions,  bas- 
relief  not  being  statuary,  within  the  meaning  of  the  law,  and  the  provisions  being 
limited  to  statuary  made  from  specified  materials,  viz,  marble,  stone,  alabaster,  or 
metal.— /»  re  Sheldon,  G.  A.  5225  (T.  D.  24048);  In  re  Sheldon,  G.  A.  563  (T.  D. 
11204)  followed. 

Same— Similitude. — Said  bas-relief  is  dutiable  at  45  per  cent  ad  valorem,  under 
paragraph  97,  as  an  article  composed  of  earthy  substance,  decorated,  and  not  as 
decorated  earthenware,  at  60  per  cent  ad  valorem,  under  paragraph  95.  Being 
enumerated  in  paragraph  97,  it  is  not  dutiable  as  statuary  by  similitude. — Wolff  v. 
United  States  (71  Fed.  Rep.,  291). 

Italiak  product  exported  from  Frakce. — The  benefits  of  said  commercial  agree- 
ment with  Italy  extend  only  to  products  of  Italy  exported  therefrom,  aad  do  not 
include  Italian  products  exported  from  France. — In  re  La  Montague,  G.  A.  4538 
(T.  D.  21565);  In  re  Fishel  et  al,  Q.  A.  5002  (T.  D.  23315);  In  re  Florida  Brewing 
Company,  G.  A.  5065  a  (T.  D.  28473  a),  followed. 

Estoppel. — Held  that  the  importer  will  not  be  heard  to  deny  the  fact  of  exportation 
from  France,  having  entered  his  goods  upon  an  invoice  made  and  consulated  at  Paris, 
which  is  declared  upon  entry  to  be  in  all  respects  correct  and  true ;  following  In  re 
Wakem,  G.  A.  5152  (T.  D.  23754) ;  jfh  re  Spaulding,  G.  A.  5254  (T.  D.  24152). 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  21, 1903. 

In  the  matter  of  the  protest,  180/t-6012,  of  H.  O.  Havemeyer,  a^inst  the  decision  of  the  collector 
of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amonnt  of  duties  ciiargeable  on  certain 
merchandise,  imported  per  La  Bretagm^  and  entered  May  6, 1902. 

Opinion  by  Waitb,  ChenercU  Appraiser, 

The  article  imported  and  covered  by  this  protest  is  a  terra  cotta 
made  up  by  the  assembling  of  four  pieces — a  panel  flanked  upon 
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each  side  by  a  column  and  surmounted  by  a  frontal  or  pediment. 
The  pediment  and  panel  bear  figures  of  the  human  form  in  bas-relief 
or  mezzo-relief,  none  of  which,  however,  are  in  the  round  or  in  full 
relief,  such  as  would  distinguish  this  case  as  a  border-line  case  within 
the  expressions  used  in  Board  decision  In  re  Sheldon,  Q.  A.  5225 
(T.  D.  24048).  The  production  is  what  would  be  termed  a  work  of 
art  by  a  master,  Donatello. 

The  article  was  returned  by  the  appraiser  as  decorated  earthen- 
ware, and  assessed  for  duty  by  the  collector  at  60  per  cent  ad  valo- 
rem, under  paragraph  95  of  the  tariff  act  of  1897.  The  importer 
makes  two  claims:  First,  that  the  piece  should  have  been  assessed 
at  15  per  cent  ad  valorem  under  paragraph  454,  as  modified  by  the 
reciprocity  agreement  with  Italy  (T.  D.  22373),  made  under  the 
authority  of  section  3  of  the  act.  Counsel  for  the  importer  contends 
that  this  claim  is  effective  either  directly  or  by  similitude.  Note 
In  re  Balbach  Smelting  and  Refining  Company,  G.  A.  5171  (T.  D. 
23852).  Second,  and  alternatively,  that  it  should  have  been  assessed 
at  45  per  cent  ad  valorem,  under  paragraph  97  of  the  act,  as  an  article 
composed  wholly  or  in  chief  value  of  earthy  substance. 

It  will  be  found  by  reference  to  paragraph  454  that  this  article 
can  not  come  directly  and  literally  within  the  provisions  of  that 
paragraph.  This  is  conceded  by  counsel  for  the  importer.  It  would 
seem  to  follow  that  it  could  not  fall  directly  within  section  3,  the 
term  "statuary"  as  there  used  being  defined  by  said  paragraph  454. 
Paragraph  454  reads  as  follows: 

454.  Paintings  in  oil  or  water  colors,  pastels,  pen  and  ink  drawings,  and  statuary, 
not  specially  provided  for  in  this  Act,  twenty  per  centum  ad  valorem ;  but  the  term 
" statuary"  as  used  in  this  Act  shall  be  understood  to  include  only  such  statuary  as 
is  cut,  carved,  or  otherwise  wrought  by  hand  from  a  solid  block  or  mass  of  marble, 
stone,  or  alabaster,  or  from  metal,  and  as  is  the  professional  production  of  a  statuary 
or  sculptor  only. 

No  provision,  it  will  be  observed,  is  made  for  statuary  made  from 
terra  cotta,  even  though  it  were  cut,  carved,  or  otherwise  wrought 
by  hand  from  a  solid  block  or  mass.  In  re  Sheldon,  6.  A.  563  (T.  D. 
11204).  Furthermore,  the  Board  has  held,  in  its  decision  In  re 
Sheldon,  G.  A.  5225  (T.  D.  24048),  that  the  term  "statuary,"  as  used 
in  section  3  and  paragraph  454,  embraces  only  figures '  *  in  the  round  " — 
that  is,  in  full  relief — or  substantially  so,  and  that  lower  relief  work 
is  to  be  excluded  therefrom. 

This  would  dispose  of  the  case  wer«  it  not  for  the  other  contentions 
made  in  the  briefs  of  counsel  for  the  importer,  one  of  which  is  that 
in  section  3  and  said  reciprocity  agreement  no  restriction  is  placed 
upon  the  term  "  statuary; "  hence  everything  that  might  be  so  classed 
without  reference  to  the  statute  would  come  in  subject  to  the  lower 
rate  of  duty  from  the  country  covered  by  the  agreement.     While  it 
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is  true  that  a  subsequent  treaty  made  by  authority  of  the  provision 
in  the  constitution  would  be  superior  as  a  law  to  a  statute,  this  ease 
is  distinguished  by  the  fact  that  this  agreement  is  made  under 
authority  given  proximately  by  the  law  of  July  24,  1897,  and  needs 
only  to  be  "  proclaimed  "  by  the  President  after  having  been  negoti- 
ated to  become  a  law,  thus  being  distinguished  from  a  treaty,  the 
power  to  make  which  is  proximately  derived  from  the  Constitution  or 
from  section  4  of  the  law  under  consideration.  Hence  we  conclude 
that  the  term  *' statuary,"  as  used  in  said  section  3  and  in  said  reci- 
procity agreement  with  Italy,  has  reference  to  such  statuary  as  is 
defined  by  the  act  in  paragraph  454. 

As  to  the  claim  that  it  should  be  admitted  by  similitude  under 
paragraph  454,  we  say  that  the  similitude  clause  can  not  be  invoked, 
as  is  well  understood,  if  the  commodity  is  provided  for  in  any  other 
paragraph  of  the  law.  We  think  this  article  is  so  provided  for  in 
paragraph  97,  which  is  as  follows  (note  Wolff  v.  United  States,  71 
Fed.  Rep.,  291): 

97.  Articles  and  wares  oomposed  wholly  or  in  chief  value  of  earthy  or  mineral  sub- 
stances, or  carbon,  not  specially  provided  for  in  this  Act,  if  not  decorated  in  any 
manner,  thirty -five  per  centum  ad  valorem;  if  decorated,  forty -five  per  centimi  ad 
valorem. 

Paragraph  95,  under  which  the  importation  was  passed,  it  does 
not  seem  to  us,  was  intended  to  cover  commodities  of  this  kind. 
This  is  not  a  "ware,"  within  the  meaning  of  that  word  as  used  in 
paragraph  95.  That  has  reference,  we  think,  to  such  things  as  are 
made  in  large  quantities,  duplicated,  and  sold  in  the  market  as 
goods,  wares,  and  merchandise.  This  article  is  distinguished  by 
being  unique  in  design,  and,  so  far  as  the  testimony  shows,  the  only 
one  of  the  kind  ever  produced,  and  the  work  of  an  artist.  Para- 
graph 97,  however,  it  seems  to  us,  was  intended  to  cover  just  this 
kind  of  an  article,  the  same  having  been  excluded  from  the  terms  of 
paragraph  454  and  section  3,  and  not  enumerated  in  paragraph  95. 
It  is  clearly  an  **  article,"  within  the  meaning  of  said  paragraph  97, 
and  its  chief  value  is  an  earthy  substance,  to  wit,  terra  cotta.  The 
testimony  further  shows  that  it  has  been  decorated;  hence  it  should 
pay  duty  at  45  per  cent  under  said  paragraph  97. 

We  think  we  are  justified  in  overruling  the  importer's  first  conten- 
tion for  the  further  reason  that  section  3  permits  a  reciprocal  agree- 
ment with  reference  only  to  such  articles  as  are  produced  in  and 
exported  from  the  country  with  which  the  agreement  is  made.  The 
invoice  in  this  case,  coupled  with  the  consular  certificate  and 
declaration  and  with  the  af&davitof  the  importer  or  his  agent,  shows 
that  this  importation  was  made  from  France.  In  re  La  Montague, 
G.  A.  4538  (T.  D.  21565);  In  re  Fishel  et  aZ.,  G.  A.  5002  (T.  D. 
23315) ;  In  re  Florida  Brewing  Company,  6.  A.  5065  a  (T.  D.  23473  a). 
lie 
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This  is  not  disputed,  and  in  fact  could  not  be  in  this  case,  under  the 
principle  of  estoppel  already  invoked,  and  sustained  in  similar  cases 
by  the  Board.  In  re  Wakem,  G.  A.  6152  (T.  D.  23764) ;  In  re  Spauld- 
ing,  G.  A.  5254  (T  D.  24162). 

As  to  the  claim  under  said  reciprocity  agreement  with  Italy,  the 
protest  is  overruled.  The  claim  under  said  paragraph  97  is,  however, 
sustained,  and  the  collector's  decision  is  reversed,  with  instructions 
to  reliquidate  the  entry  accordingly. 


(24248— G.  A.  6287.) 
Fluted  glass  reflectors. 

Rectangular  pieces  of  glass  which  have  been  silvered  and  fluted,  which  are  neither 
plate  glass,  cylinder  or  crown  glass,  nor  looking-glass  plates,  used  entirely  for  the 
manufacture  of  reflectors  for  gas  and  other  lights,  are  dutiable  under  paragraph 
112,  tariff  act  of  1897,  as  manufactures  of  glass  not  specially  provided  for  in  said 
act,  and  not  under  paragraph  105  of  said  act,  providing  for  plate  glass,  silvered, 
cylinder  and  crown  glass,  silvered,  and  looking-glass  plates,  with  specific  duties 
according  to  lineal  dimensions. 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  21,  1903. 

In  the  matter  of  the  protest,  66228  &-279,  of  Semon  Boche  &  Co.,  against  the  decision  of  the  col- 
lector of  customs  at  Newport  News,  Va.,  as  to  the  rate  and  amoant  of  duties  chargeable  on 
certain  merchandise,  imported  per  St  Leonarda^  and  entered  October  aO,  lOOe. 

Opinion  by  Someuviixb,  OenercU  Appraiser. 

The  protest  in  this  case  relates  to  an  item  on  the  invoice  desig- 
nated as  **  19  caisses  1,900  feet  silvered  fluted  window  glass,"  which 
was  assessed  for  duty  by  the  collector  at  Newport  News,  at  38  cents 
per  square  foot  under  the  provisions  of  paragraph  105  of  the  tariff 
act  of  1897,  which  provides  for  '*  cast  polished  plate  glass,  silvered, 
cylinder  and  crown  glass,  silvered,  and  looking-glass  plates,"  *  *  * 
subjecting  these  articles  to  specific  duties,  based  on  the  number  of 
square  feet  contained  in  them.  It  is  claimed  by  the  importers  to  be 
dutiable  at  45  per  cent  ad  valorem  under  paragraph  112  of  said  act, 
as  manufactures  of  glass  not  specially  provided  for  in  said  act. 

We  find  from  the  testimony  taken  at  the  hearing,  which  is  with- 
out conflict,  that  the  merchandise  consists  of  rectangular  pieces  of 
fluted  glass  which  have  been  silvered,  and  which  are  used  for  no 
other  purpose  than  as  reflectors  for  gas  and  other  lights.  These 
pieces  of  glass  differ  in  size,  the  particular  sample  introduced  in 
evidence  being  about  60  by  30  inches  in  dimensions.  These  pieces 
are  utilized  by  manufacturers  by  being  cut  into  smaller  pieces  of 
different  shapes,  and  as  reflectors  to  intensify  light.  They  are  sat- 
isfactorily shown  not  to  be  either  plate  glass,  or  cylinder  or  crown 
glass,  nor  looking-glass  plates,  not  being  known  either  commonly  or 
commercially  under  these  designations. 
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The  examiner  of  glass  at  the  port  of  New  York  testified  that  the 
article  is  what  is  known  as  reflector  glass,  made  especially  for  that 
purpose  and  for  none  other,  and  that  similar  goods  have  been  uni- 
formly classified  at  the  port  of  New  York  under  said  paragraph  112, 
as  claimed  by  the  importers. 

The  protest,  claiming  under  said  paragraph,  is  accordingly  sus- 
tained and  the  collector's  decision  reversed,  with  instructions  to 
reliquidate  the  entry. 

(24249— G.  A.  5288.) 

Sponge  waste. 
Sponge  waste,  consisting  of  the  clippings  from  merchantable  sponges,  which  is  used 
chiefly  in  the  manufacture  of  paper,  but  to  a  substantial  and  appreciable  extent  for 
other  purposes,  is  dutiable  under  paragraph  468,  tariff  act  of  1897,  as  "waste,  not 
specially  provided  for,"  and  is  not  dutiable  as  "sponges,*'  under  paragraph  82  of 
said  act,  or  free  of  duty  under  paragraph  632  of  said  act  as  "  waste,  *  *  *  fit 
only  to  be  converted  into  paper."— Train  v.  United  States  (118  Fed.  Rep.,  1020;  61 
C.  C.  A.,  483)  and  Swan  v.  United  States  (113  Fed.  Rep.,  248;  51  C.  C.  A.,  200) 
followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  24, 1903. 

In  the  matter  of  the  protest.  99082/-d831.  of  H.  W.  Johns-Man ville  Company,  against  the  decision 
of  the  collector  of  customs  at  ^ew  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  charge- 
able on  certain  merchandise,  imiwrted  per  AntUia^  and  entered  January  23^  IOCS. 

Opinion  by  Somertille,  General  Appraiser, 

The  merchandise  was  classified  under  the  provision  in  paragraph  ■ 
82,  tariff  act  of  1897,  reading  as  follows: 

Sponges,  twenty  per  centum  ad  valorem. 

The  protestants  make  two  claims,  (1)  that  the  article  is  free  of 
duty  under  >paragraph  632  of  said  act  as  ''  waste,  *  *  *  fit  only 
to  be  converted  into  paper  ; "  (2)  that  it  is  dutiable  at  the  rate  of  10 
per  cent  ad  valorem  under  the  provision  in  paragraph  463  of  said 
act  for  *' waste,  not  specially  provided  for." 

The  merchandise  was  imported  from  Nassau,  and  consists  of  small 
fragments  of  sponges,  which  have  been  clipped  from  the  ragged 
edges  of  merchantable  sponges,  in  the  process  of  preparing  them  for 
the  market,  and  are  raked  up  and  put  into  bales  usually  of  500 
pomids  each.  It  is  chiefly  employed  in  the  manufacture  of  paper 
known  as  abestus  sponge  paper,  used  for  insulating  purposes  and 
composed  of  about  80  per  cent  of  asbestus  and  20  per  cent  of  sponge 
waste.  The  importer  admitted,  however,  that  at  least  5  per  cent  of 
the  imported  article  is  used  for  lining  refrigerators  and  cold-storage 
care,  and,  to  use  his  own  expression,  "for  deafening  walls."  When 
used  for  these  purposes,  it  is  put  up  in  the  form  of  an  asbestus 
sponge  filling.  It  is  also  used  in  small  quantities  for  lining  horse 
collars  and  saddles.  The  importer  testifies  that  waste  of  this  char- 
acter has  no  merchantable  value  in  Nassau,  and  when  imported  is 
worth  but  a  small  profit  above  the  cost  of  the  labor  of  gathering  a 
bale,  with  freight  and  insurance  added. 
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The  material  is  clearly  not  merchantable  sponges,  but  a  mere 
waste  product.  Though  used  principally  in  the  manufacture  of 
paper,  the  evidence  shows  that  it  is  used  in  substantial  and  appre- 
ciable quantities  for  other  purposes.  It  is,  therefore,  not  free  of  duty 
under  said  paragraph  632.  In  the  case  of  Train  v.  United  States 
(107  Fed.  Rep.,  261),  aflarming  Board  decision  In  re  Train,  G.  A. 
4406  (T.  D.  20960),  and  itself  aflarmed  by  the  circuit  court  of  appeals 
for  the  second  circuit  (113  id.,  1020;  51  C.  G.  A.,  483),  it  was  held 
that  certain  old  gunny  bagging,  an  article  the  uses  of  which,  other 
than  for  conversion  into  paper,  are  not  over  6  per  cent  of  the  total 
use,  was  excluded  from  paragraph  632  on  the  ground  that  it  was  not 
"fit  only  to  be  converted  into  paper." 

In  Swan  v.  United  States  (113  Fed.  Rep.,  243;  51  C.  C.  A.,  200), 
the  circuit  court  of  appeals  for  the  second  circuit  held  that  cod  oil, 
only  a  small  fraction  of  which  is  used  for  any  other  purposes  than 
stuf^ng  or  dressing  leather,  was  excluded  from  the  provision  in 
paragraph  568,  tariff  act  of  1897,  for  **  oils  (excepting  fish  oils),  such 
as  are  commonly  used  *  *  *  for  stufftng  or  dressing  leather, 
and  which  are  fit  only  for  such  uses."  Note,  also.  United  States  v, 
Altman  (107  Fed.  Rep.,  15;  46  C.  C.  A.,  116),  Seeberger  v.  Farwell 
(139  U.  S.,  608;  11  Sup.  Ct.  Rep.,  650),  Magone  v.  Luckmeyer  (139 
U.*S.,  612;  Sup.  Ct.  Rep.,  651),  In  re  Hamano  (not  yet  reported, 
decided  by  the  district  court  of  Hawaii,  January  6,  1903),  In  re 
Bemhard,  G.  A.  4313  (T.  D.  20398),  In  re  Lewy  Brothers  Company, 
G.  A.  5078  (T.  D.  23520),  and  In  re  Balfour,  G.  A.  5115  (T.  D.  23637). 

The  testimony  does  not  justify  us,  as  we  have  said,  in  sustaining 
the  claim  under  paragraph  632,  but  fully  sustains  that  made  under 
said  paragraph  463  that  the  article  under  consideration  is  a  waste 
not  specially  provided  for  in  the  tariff  act  of  1897. 

The  protest  is  sustained  in  this  respect,  but  is  overruled  on  other 
grounds;  and  the  decision  of  the  collector  is  reversed,  with  instruc- 
tions to  reliquidate  the  entry  accordingly. 


(24250— G.  A.  5289.) 
Imitation  precious  stones. 

Manufactures  of  metal  and  paste,  paste  the  component  material  of  chief  value,  not 
exceeding  an  inch  in  dimensions,  in  imitations  of  precious  stones,  are  dutiable  as 
'•imitations  of  precious  stones"  under  paragraph  838,  tariff  act  of  August  28, 1804, 
at  10  per  cent  ad  valorem,  and  not  as  "manufactures  of  paste"  imder  paragraph 
351  of  said  act.— /»  re  Lorsch  (119  Fed.  Rep.,  476)  followed;  G.  A.  4175  (T.  D. 
19458)  reversed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  24, 1903. 

In  the  matter  of  the  protests,  10041 A  etc.,  of  Albert  Lorsch  &  Co.,  against  the  decision  of  tho 
collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  nam^  in  the 
schedule. 

Opinion  by  De  Vries,  General  Appraiser. 

The  merchandise  covered  by  the  protests  consists  of  certain  imi- 
tations of  precious  stones,  such  as  garnets,  turquoise,  onyx,  half 
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pearls,  etc.  They  were  assessed  for  duty  at  the  rate  of  26  per  cent 
ad  valorem  as  manufactures  of  paste,  under  the  provisions  of  para- 
graph 351  of  the  tariff  act  of  1894,  which,  in  so  far  as  pertinent, 
reads: 

351.  Manufactures  of  amber,  *  *  *  paste,.*  *  *  or  of  which  these  substances 
or  either  of  them  is  the  component  material  of  chief  value,  not  specially  provided  for 
in  this  Act,  twenty -five  per  centum  ad  valorem. 

They  are  claimed  to  be  dutiable  as  imitations  of  precious  stones  at 
the  rate  of  10  per  cent  ad  valorem  under  the  provisions  of  paragraph 
338  of  said  act,  the  pertinent  provisions  of  which  read: 

338.  Precious  stones  of  all  kinds,  ♦  ♦  ♦  imitations  of  precious  stones,  not  exceed- 
ing an  inch  in  dimensions,  not  set,  ten  per  centimi  ad  valorem. 

In  6.  A.  4175  (T.  D.  19458)  this  Board  found  that  these  articles 
were  not  imitations  of  precious  stones,  and  held  that  they  were  not 
dutiable  as  such,  but  dutiable  according  to  the  component  material 
of  chief  value.  This  decision  upon  appeal  was  reversed  by  the 
United  States  circuit  court  for  the  southern  district  of  New  York. 
(Townsend,  J.,  reported  in  119  Fed.  Rep.,  476.) 

Following  said  decision  by  the  court,  we  hold  the  merchandise  set 
forth  in  the  schedule  to  be  dutiable  as  claimed,  and  reverse  the 
decision  of  the  collector  accordingly.  The  protests  are  sustained 
to  the  extent  set  forth  in  said  schedule  only,  and  in  all  other  respects 
the  decision  of  the  collector  is  affirmed. 


(24251.) 

Regulations  relating  to  investigation  of  claims  of  returning  Chinese 

merchants. 

[CirciUar  No.  19.] 

Treasury  Department,  February  20, 1903. 

To  all  officers  charged  with  the  enforcement  of  the 

Chinese-exclusion  laws  and  to  others  ivJiom  it  may  concern: 

In  order  to  facilitate  the  landing  of  Chinese  persons  entitled  to 
admission  to  the  United  States  as  merchants  having  a  commercial 
domicile  therein,  and  to  avoid,  if  possible,  the  risk  of  being  refused 
admission  and  being  returned  to  China  after  the  long  voyage  there- 
from, provision  is  herein  made  for  such  investigation  of  the  claims 
of  alleged  merchants  as  may  be  made  prior  to  their  return : 

1.  Every  domiciled  merchant  who  departs  from  the  United  States 
with  the  intention  of  seeking  readmission  should  file  with  the  proper 
officers  duplicate  affidavits  of  witnesses  other  than  Chinese  in  the 
manner  prescribed  in  T.  D.  22050. 
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2.  At  the  time  of  departure  such  alleged  Chinese  merchants  should 
be  furnished  with  a  letter  and  blank  notification  prepared  in  the 
following  form : 

CHINESE  merchant's  DECLARATION  OF  INTENTION  TO  REENTER  UNITED  STATES. 

Office  of , 


Port  of 


Sir:  In  accordance  with  United  States  Treasury  decision  No. ,  dated , 

— ,  you  are  hereby  notified  that  *'ln  order  to  avoid,  as  far  as  possible,  the  risk  of  being 
refused  admission  and  being  returned  to  China,"  at  such  time  as  you  seek  to  reenter 
the  United  States,  you  should,  at  least  ninety  days  prior  to  your  intended  arrival  at  a 
port  of  the  United  States,  notify  the  collector  of  customs  at  such  port  of  such  intention, 
giving  your  name  and  address,  and  a  statement  of  your  claims  to  the  right  of  admission. 
Your  claims  will  then  be  investigated,  and  a  formal  notification  of  the  result  will  be 
sent  to  the  address  furnished  by  you. 

•  Respectfully,  (Name  of  oflacer:) , 

(Title  of  officer:) . 

(Date:) . 

The  Collector  of  Customs, 


Sir  :  Complying  with  the  above  notification  received  by  me  prior  to  my  departure 
from  the  United  States,  you  are  informed  that  I  intend  to  return  to  the  United  States 
through  your  port,  per ,  on  or  about ,  — . 

I  departed  from  the  United  States  on  the  steamship ,  sailing  from  the  port  of 

,  on ,  — . 


Prior  to  my  departure  from  the  United  States  I  filed  with  the  officers  at  the  port  of 
-,  certain  affidavits  und6r  which  I  claim  the  right  to  readmission. 


I  am  a  merchant  and  member  or  proprietor  of  the  store  of ,  conducting 

the  business  of ,  at ,  in  which  my  interest  is  § . 

I  respectfully  request  that  my  claims  be  preinvestigated,  and  that  I  may  be  notified 
At  this  address  whether  I  will  be  permitted  to  reenter  the  United  States. 

Respectfully,  (Name :) , 


(Address:)  - 


3.  At  least  ninety  days,  and  not  exceeding  four  months,  prior  to 
his  intended  return,  every  such  alleged  Chinese  merchant  should  send 
to  the  collector  of  customs  of  the  port  at  which  he  intends  to  seek 
readmission  to  the  United  States  the  notification  above  described, 
containing  the  full  information  indicated,  and  duly  signed  by  said 
merchant. 

4.  Upon  receipt  of  any  such  notification,  the  collector  of  customs  or 
other  officers  charged  with  the  enforcement  of  the  Chinese-exclusion 
laws,  should  immediately  make  a  thorough  investigation  of  the  claims 
made  therein,  and  send  due  notice  to  the  applicant,  at  his  address, 
of  the  result  of  such  investigation.  Upon  arrival  of  any  such  alleged 
merchant  at  any  port  of  the  United  States,  the  officers  charged  with 
the  enforcement  of  the  exclusion  laws  should  require  such  Chinese  to 
establish  satisfactorily,  as  a  condition  precedent  to  his  admission  to 
the  United  States,  that  he  is  the  person  in  whose  behalf  the  aforesaid 
action  has  been  had,  and  to  present  such  additional  evidence  as  may 
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be  necessary  in  support  of  his  claims.  If  the  evidence  establishing 
the  eligibility  of  the  applicant  to  enter  has  been  previously  secured 
and  is  not  controverted,  then  he  shall  be  admitted  without  delay, 
but  otherwise  he  shall  be  refused  a  landing  until  he  establishes  his 
right  thereto. 

Leslie  M.  Shaw,  Secretary. 


(24252.) 
Drawback  on  molasses. 

Amendment  of  Department'sinstructionsof  May  12, 1899  (T.  D.  21183),  so  a8  to  author- 
ize the  allowance  of  drawback  on  refined  molasses  manufactured  in  part  from 
imported  raw  molasses. 

Treasury  Department,  February  21^  190S. 
Sir:  Department's  instructions  of  May  12,  1899  (T.  D.  21133), 
authorizing  the  allowance  of  drawback  on  refined  molasses  manufac- 
tured by  the  N.  W.  Taussig  Company,  of  ^ew  York,  N.  Y.,  from 
whollj'^  imported  raw  molasses,  are  hereby  amended  by  striking  out  the 
word  "  wholly"  and  inserting  in  lieu  thereof  the  words  " in  whole  or 
in  part." 

Resi)ectfully,  O.  L.  Spaulding, 

(2962 1.)  Acting  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 


(24253.) 

Drawback  on  gear  planers. 

Drawback  on  gear  planers  manufactured  by  the  Gleasori  Tool  Company  (Gleason 
Works),  of  Rochester,  N.  Y.,  from  a  mixture  of  80  per  cent  imported  and  20  per 
cent  domestic  pig  iron. 

Treasury  Department,  February  21^  1903. 

Sir:  On  the  exportation  of  gear  planers  manufactured  by  the 
Gleason  Tool  Company  (Gleason  Works),  of  Rochester,  N.  Y.,  with 
a  mixture  of  80  per  cent  imported  and  20  per  cent  domestic  pig  iron, 
the  said  proportions  being  maintained  in  all  cases,  a  drawback  will 
be  allowed  equal  in  amount  to  the  duty  paid  on  the  imported  material 
so  used,  less  the  legal  deduction  of  1  per  cent. 

The  special  manufacturing  record  must  show  the  export  order 
number,  the  date  of-melt,  the  cupola  number,  and  the  proportionate 
weights  and  percentages  of  imported  and  domestic  iron  charged, 
together  with  the  respective  manufacturing  numbers,  sizes,  and 
average  net  weights  of  gear  planers  produced  therefrom. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
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shipping  packages  and  the  contents  of  each  package,  giving  the 
manufacturing  number  of  each  planer,  its  size,  the  gross  and  net 
weight  of  each  box  containing  parts  of  the  same  planer,  which  also 
must  be  marked  on  the  outside  of  the  package,  and  the  actual  net 
weight  of  each  planer  exported,  together  with  the  percentage  of 
imported  iron  on  which  drawback  of  duty  is  claimed,  based  on  such 
weight. 

The  drawback  entry  must  show  the  number  of  gear  planers  of  each 
size  exported,  their  manufacturing  numbers,  and  the  actual  net 
weight  of  the  same,  respectively,  together  with  the  quantity  and 
percentage  of  imported  iron  used  in  their  manufacture  as  shown  in 
the  special  manufacturing  record  prescribed  herein,  and  the  quantity 
.of  such  iron  actually  consumed,  on  which  drawback  of  duty  is 
claimed. 

The  said  entry  must  further  show,  in  addition  to  the  usual  aver- 
ments, that  the  exported  planers  were  manufactured  of  the  propor- 
tions of  imported  and  domestic  iron  and  in  the  manner  set  forth  in 
the  manufacturer's  sworn  statement,  dated  January  27,  1903,  trans- 
mitted herewith. 

In  liquidation,  the  weight  of  pig  iron  in  condition  as  imported 
which  may  be  taken  as  the  basis  for  allowance  of  drawback  may 
equal  the  quantity  consumed,  as  declared  in  the  drawback  entry, 
but  in  no  case  shall  it  exceed  88  per  cent  of  the  actual liet  weight  of 
the  exported  merchandise,  ofl&cially  verified. 

Respectfully,  O.  L.  Spaulding, 

(2017.)  Acting  Secretary, 

Collector  of  Customs,  New  York,  N,  Y. 


■      (24254.) 
Seizures — Conditions  of  release  of,  etc. 

Duties  do  not  accrue  on  goods  specifically  and  absolutely  prohibited. — Cigars  imported 
in  quantities  of  less  than  8,000  in  a  single  package  jjd&j  be  released  by  the  Secretary 
of  the  Treasury  on  terms  after  proper  proceedings  have  been  instituted  and  before 
forfeiture  has  been  adjudged.— Duties,  as  such,  do  not  accrue  on  smuggled  or 
unentered  goods;  collections  in  such  cases  to  be  treated  as  "fines." — Smuggled  or 
unentered  goods  seized  should  be  appraised  in  accordance  with  section  8074,  Revised 
Statutes. — Practice  with  regard  to  goods  seized  subsequent  to  entry  is  not  changed. 

Treasury  Department,  February  25,  1903, 
Sir:  The  Department  duly  received  your  letter  of  July  10, 1902,  in 
which  you  request  to  be  informed  whether  it  is  not  advisable  to  change 
the  phraseology  and  practice  of  releasing  seized  goods  on  payment  of 
"fine  equal  to  duty  "  to  that  of  "remitting  fine  on  payment  of  duty." 
The  necessity  for  your  inquiry  arises  by  reason  of  the  opinion  of 
the  Attorney-General  (promulgated  in  T.  D.  23606  of  March  20, 1902), 
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wherein  it  appears,  as  you  state,  that  duty  accrues  on  all  importa- 
tions, legal  or  illegal,  of  dutiable  goods. 

The  matter  was  duly  referred  to  the  Attorney-General  for  a  further 
expression  of  his  views,  and  from  his  replies,  dated  the  6th  ultimo 
and  the  17th  instant  (copies  herewith),  it  will  be  observed — 

First.  That  duties  do  not  accrue  and  are  not  to  be  exacted  on  goods 
specifically  and  absolutely  prohibited  on  the  grounds  of  policy  or 
morals;  for  instance,  immoral  literature,  obscene  articles,  lottery 
matter,  products  of  convict  labor,  adulterated  food,  drug,  or  drink,  etc. 

Second.  That  cigars  imported  in  quantities  of  less  than  3,000  in  a 
single  package,  though  prohibited  importation  and  entry,  may  never- 
theless be  released  on  payment  of  such  an  amount  as  the  Secretary 
of  the  Treasury  may  determine  to  be  just  and  equitable,  after  the 
proper  proceedings  have  been  instituted  and  before  forfeiture  has 
been  adjudged. 

Third.  That  smuggled  or  unentered  goods  are  to  be  associated  with 
prohibited  goods  and  are  not  liable  to  duty,  the  Government's  action 
being  limited  to  forfeiture  of  the  goods  and  prosecution  of  the  offender, 
except  in  cases  where  the  authority  conferred  by  section  3081  of  the 
Revised  Statutes  is  exercised,  viz,  to  release  the  goods  on  payment 
of  the  "  appraised  value  " — equivalent  to  the  foreign  value  and  duty; 
and  except  where  action  is  taken  under  authority  of  and  in  the 
manner  prescribed  by  section  5293  of  the  Revised  Statutes  and  sec- 
tions 17  and  18  of  the  act  of  June  22,  1874,  namely,  to  remit  and 
release  on  terms,  as  by  the  payment  of  such  amount  as  may  be  deter- 
mined just  and  equitable. 

Fourth.  That  when  smuggled  or  unentered  goods  are  released  under 
authority  of  sections  3081,  5293,  and  17  and  18  (ante)  the  collection 
is  to  be  treated  as  a  '*  fine  "  and  not  as  duty. 

Fifth.  That  smuggled  or  unentered  goods  seized  should  be  appraised 
in  accordance  with  section  3074,  Revised  Statutes,  because  the  pur- 
pose of  the  inquiry  is  not  to  ascertain  dutiable  value,  but  to  reach 
summary  condemnation  and  sale. 

These  opinions  of  the  Attorney-General  do  not  change  the  practice 
with  regard  to  entered  goods.  Therefore,  where  goods  not  prohib- 
ited entry  have  been  actually  entered,  duties  are  due  notwithstand- 
ing the  liability  to  forfeiture  and  criminal  penalties.  In  releasing 
entered  goods  under  section  3081  (supra)  on  payment  of  the  appraised 
value,  the  home  value,  namely,  foreign  value  and  duty,  is  to  be  exacted 
and  treated  as  a  fine,  and  in  addition  the  regular  duty  is  to  be  col- 
leoted  and  treated  as  duty.  The  exceptions  to  this  rule  are  cases 
arising  under  section  7  of  the  customs  administrative  act  of  June 
10,  1890,  as  amended,  where  the  foreign  value,  regular  duty,  and  50 
per  cent  additional  duty  are  to  be  collected,  the  foreign  value  to  be 
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treated  as  a  fine  and  the  regular  and  additional  duties  as  duties. 
(See  T.  D.  23726,  May  17,  1902.) 

With  reference  to  illegal  importations  of  cigars,  the  Attorney- 
Generars  opinion  (copy  hereto  attached)  renders  it  necessaiy  that 
proper  proceedings  to  forfeit  be  instituted  before  the  authority  of 
the  Secretary  to  release  or  remit  can  be  exercised.  After  the  insti- 
tution of  such  proceedings,  and  before  forfeiture  is  adjudged,  the 
Department  wiU'  consider  and  dispose  of  applications  for  relief. 
Respectfully,  O.  L.  Spaulding, 

(525  i.)  Acting  Secretary. 

The  Auditor  for  the  Treasury  Department. 


[Opinions  of  the  Attorney-General.] 

Dbpartmknt  of  Justice,  Washington,  D.  C,  Janvary  6,  190S, 
Sir:  Your  letter  of  August  18, 1902,  refers  to  certain  decisions  of  the  courts  (Gray  t. 
United  States,  113  Fed.  Rep.,  213;  Baldwin  v.  United  States,  id.,  217),  and  to  an 
opinion  of  my  own  dated  March  12,  1902,  and  proceeds  to  call  my  attention  to  the 
case  of  McLane  v.  United  States  (6  Pet.,  423),  in  which  it  was  held  that — 

"In  point  of  law,  no  duties  as  such  can  legally  accrue  upon  the  importation  of 
prohibited  goods.  They  are  not  entitled  to  entry  at  the  custom-house,  or  to  be 
bonded.  They  are  ipso  facto  forfeited  by  the  mere  act  of  importation.  *  *  *  It  is 
impossible,  in  a  legal  sense,  to  sustain  the  argument  that  the  importation  could  be 
deemed  innocent  and  the  Government  could  be  entitled  to  duties  as  upon  a  lawful 
importation.  It  was  entitled  to  the  whole  property  by  way  of  forfeiture  and  to  noth- 
ing by  way  of  duties." 
Thereupon  you  ask  my  opinion  on  the  following  questions : 

1.  Whether  the  Treasury  Department  is  required  by  the  statutes  to  levy  and  collect 
duty  or  its  equivalent  on  prohibited  goods,  by  which  you  refer  to  goods  the  importa- 
tion of  which  is  specifically  and  absolutely  prohibited.  I  answer  this  question  in  the 
negative. 

2.  Whether  in  all  other  cases  of  seizure  for  violation  of  the  customs  revenue  laws 
the  Department  iSvauthorizcd  to  levy  and  collect  a  fine  equivalent  to  and  in  lieu  of 
duty,  and  treat  the  collection  as  a  fine,  or  to  levy  and  collect  duty  and  to  account  for 
the  collection  as  duty.  As  to  your  second  query,  I  must  respectfully  request  a  spe- 
cific statement  of  "all  other  cases  of  seizure"  to  which  you  refer  before  I  give  my 
opinion. 

Very  respectfully,  P.  C.  Knox,  Attorney-General. 

The  Secretary  op  the  Treasury. 


Department  of  Justice,  Washington,  D.  C. ,  February  17,  1903. 
Sir  :  In  your  letter  of  January  22,  you  refer  again  to  the  question  of  collecting  duties 
on  g3ods  imported  and  entered  under  a  fraudulent  invoice,  which  have  been  subse- 
quently seized  and  forfeited,  and  on  goods  the  importation  of  which  is  specifically 
prohibited,  citing  my  opinions  of  March  12,  1902,  and  January  6,  1903,  upon  this 
subject.  You  remain  in  doubt  whether  duties  should  be  collected,  notwithstanding 
subsequent  seizure  and  forfeiture,  on  smuggled  goods  or  unentered  goods  which  in 
violation  of  the  revenue  laws  have  in  any  way  surreptitiously  escaped  the  customs 
oflicers. 
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In  coDnection  with  this  subject,  and  in  relation  to  sections  of  the  Revised  Statutes 
(sees.  8074,  8081),  which,  under  certain  limitations  as  to  value,  direct  appraisement  of 
merchandise  seized  for  violation  of  the  revenue  laws,  and  authorize  release  upon  pay- 
ment of  the  appraised  value,  you  cite  28  Opinions,  877,  holding  that  when  appraisement 
relates  to  dutiable  value  under  section  7  of  the  customs  administrative  act  respecting 
undervaluation,  section  18  of  that  act,  and  not  section  8074,  Revised  Statutes,  pre- 
scribes the  method  of  appraisement,  although  seizure  and  forfeiture  may  result  from 
the  undervaluation.    Thereupon  you  request  my  opinion  on  the  following  questions: 

1.  Does  section  18  of  the  customs  administrative  act  provide  the  proper  remedy  for 
the  appraisement  of  smuggled  or  unentered  goods  seized  for  violation  of  the  customs 
revenue  laws?  If  so,  is  the  Treasury  Department,  in  releasing  such  goods  on  pay- 
ment of  the  appraised  value  under  section  8081,  Revised  Statutes,  required  to  exact 
the  home  value,  namely,  the  foreign  value  with  the  duty  added,  or  is  the  term 
"appraised  value"  therein  used  to  be  understood  as  meaning  the  foreign  value  alone? 

2.  Are  not  smuggled  goods,  other  than  those  specifically  and  absolutely  prohibited, 
in  principle  ideally  prohibited  goods;  and  if  such,  should  or  should  not.  the  Govern- 
ment limit  its  action  to  the  forfeiture  of  the  goods  and  the  prosecution  of  the  offender? 

8.  If  duties  or  their  equivalent  are  to  be  exacted  on  smuggled  or  unentered  goods 
seized  for  violation  of  law,  should  such  collections  be  treated  as  fines  or  duties? 

As  to  the  first  question,  it  is  necessary  to  determine  what  your  words  "smuggled 
or  unentered  goods"  intend  to  embrace.  It  is  evident  from  various  references  in  your 
letter  that  by  unentered  goods  you  indicate  violations  of  the  revenue  laws  which  are 
akin  to  smuggling,  which  rest  under  a  certain  presumption  of  ^nlfulness  of  act  or 
default,  as  seeking  the  clandestine  entrance  of  merchandise  without  paying  duty. 
Smuggling  is  the  actual  passage  of  dutiable  goods  through  the  lines  of  the  custom- 
house without  paying  or  securing  the  duties.  Provision  against  the  end,  smuggling, 
is  made  by  the  enactment  of  numerous  distinct  and  separate  offenses  against  the  means 
of  accomplishing  it.  (Keck  «.  United  States,  172  U.  S.,  434.)  It  is  such  acts,  prepar- 
atory or  akin  to  smuggling  or  consequent  thereon,  showing  the  intention  or  attempt  to 
smuggle,  which  you  appear  to  have  in  mind  when  you  associate  unentered  goods  with 
smuggled  goods.  The  unentered  goods  referred  to  are  those  which  are  withheld  from 
entry,  which  are  concealed,  with  fraudulent  and  criminal  intent  in  order  to  avoid  the 
payment  of  duty.  In  my  opinion,  then,  when  property  subject  to  forfeiture  for 
smuggling  or  cognate  offenses  is  seized,  the  appraisement  should  be  in  accordance 
with  section  8074  of  the  Revised  Statutes,  because  the  purpose  of  the  inquiry  is  not  to 
ascertain  dutiable  value,  to  which  section  18  of  the  customs  administrative  act  relates, 
but  to  reach  summary  condemnation  and  sale,  if  no  claim  is  made  nor  bond  given,  or 
it  may  be  remission  of  forfeiture  and  release  on  payment  of  the  appraised  value 
(sees.  3075-8081). 

You  proceed  to  ask  me  whether  in  releasing  smuggled  or  unentered  goods  under 
section  3081  you  are  required  to  exact  the  "home  value" — that  is,  the  foreign  value 
with  the  duty  added,  or  may  accept  the  foreign  value  alone.  The  home  value,  so 
reached,  is  a  preliminary  and  fairly  accurate  standard  or  index  of  the  value  to  the 
Government  on  a  condemnation  sale,  which  is  the  result  contemplated  in  sections  8074, 
et  $eg.  The  Government  is  entitled  to  receive  the  avails  of  the  property  as  measured 
in  its  own  markets,  either  on  sale  or  by  release  upon  payment  of  value.  The  process 
of  computation — that  is,  of  appraisement,  looks  to  this  end.  Quoad  hoc,  the  process 
has  no  necessary  relation  to  dutiable  value,  and  is,  therefore,  distinguished  from 
the  appraisement  of  the  customs  administrative  act,  which,  in  its  restriction  of  the 
word  "value"  (sec.  19),  whenever  used  in  that  act  "or  in  any  law  relating  to  the 
appraisement  of  imported  merchandise,"  to  the  wholesale  price  abroad,  clearly  refers 
only  to  the  ad  valorem  dutiability  of  lawfully  imported  merchandise,  or  of  merchan  - 
diae  imported  "under  color  of  conformity  to  the  law  and  regulations  of  the  customs." 
An  offense  akin  to  smuggling  in  effect  and  result  (United  States  v.  Sixty- seven  Packages, 
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17  How.,  85)  occurs  under  section  9  of  that  act  when  an  entry  is  made  by  means  of  a 
false  invoice  or  any  fraudulent  practice.  Yet  in  accordance  with  my  previous  views, 
which  you  cite,  duties  being  due  notwithstanding  the  liability  to  forfeiture  and 
criminal  penalties,  because  the  transaction  has  proceeded  under  color  of  law  and  entry 
has  been  made,  appraisement  for  dutiable  value  under  sections  18  and  19  is  probably 
called  for  there  as  in  the  case  of  goods  seized  for  undervaluation.  I  am  not  required 
to  decide  this  last  point  by  your  reference,  but  the  suggestion  serves  to  enforce  the 
distinctions  which  I  am  indicating.    * 

As  to  smuggled  and  unentered  goods,  therefore,  which  may  be  released,  I  am  of 
opinion  that  the  purpose  of  the  law  requires  the  exaction  of  the  so-called  home  value 
as  the  condition  of  release  on  payment  of  the  appraised  value,  but  not  as  implying  the 
assessment  of  duties  on  such  goods. 

As  to  your  second  question,  the  foregoing  discussion  foreshadows  the  reply  which 
in  my  judgment  should  be  made.  Smuggled  goods  are  in  a  very  real  sense  prohibited 
goods.  The  prohibition,  it  is  true,  relates  to  the  evasive  and  dishonest  manner  of  their 
introduction,,  and  not  to  their  character,  as  in  the  case  of  goods  the  importation  of 
which  is  specifically  and  absolutely  prohibited  on  grounds  of  policy  or  morals.  It  is 
not  necessary  to  dwell  on  the  technical  meaning  of  the  word  ** importation,"  which  is 
satisfied  by  arrival  within  the  limits  of  a  port  of  entry  with  intent  to  unlade.  The 
ultimate  purpose  of  all  such  prohibitions  of  importation  is  to  prevent  the  actual  intro- 
duction of  the  goods  into  the  country,  and  the  oflfense  of  smuggling  is  not  complete, 
as  we  have  seen,  until  the  merchandise  has  been  landed — that  is,  has  actually  crossed 
the  line  of  the  custom  authorities.  This  clandestine  introduction  is  prohibited  by  the 
gravest  penal  sanctions  (sees.  2865  and  8082,  Rev.  Stat.).  I  shall  not  delay  to  consider 
the  doubts  indicated  by  the  courts  as  to  the  scope  and  meaning  of  the  importation  •*  con- 
trary to  law "  denounced  by  section  8082.  It  may  include  the  substantive  crime  of 
smuggling  punished  eo  nomine,  by  section  2865,  or  refer  rather  to  importations  in  a 
certain  forbidden  form  or  condition  or  to  importations  specifically  and  absolutely  pro- 
hibited. (United  States  ij.  A  Lot  of  Jewelry,  59  Fed.  Rep.,  684;  United  States  t?. 
Thomas,  4  Ben.,  370;  Fed.  Cas.  No.  16473.)  It  is  probable  that  under  an  indictment 
properly  laid  the  two  sections  proceed  pan  passu  and  supplement  each  other. 
Together  they  provide  for  the  forfeiture  of  goods  and  the  punishment  of  the  offender 
by  fine  or  imprisonment  or  both.  These  are  the  weightiest  criminal  sanctions  respect- 
ing a  crime  historically  of  high  grade  as  affecting  the  integrity  and  effectiveness  of 
Government  revenue  systems.  The  idea  of  punishment  dominates  the  subject,  and 
the  idea  of  liability  to  duty  is  not  admissible.  There  is  not  the  civil  obligation  of 
debt  due  the  Government,  but  criminal  responsibility  for  a  deliberate  and  wilful  offense 
toward  which  Government  must  be  peculiarly  stern. 

A  definition  of  smuggling  cited  in  the  Keck  case  {ante)  is  as  follows: 

*  *  *  "It  consists  in  bringing  on  shore  or  carrying  from  the  shore,  goods,  etc., 
for  which  the  duty  has  not  been  paid,  or  goods  of  which  the  importation  or  exportation 
has  been  prohibited." 

Careful  examination  of  the  reported  English  and  American  decisions  in  prosecutions 
for  smuggling  or  informations  for  forfeiture  of  smuggled  goods  fails  to  disclose  any 
reference  to  the  idea  that  duties  should  be  collected  on  smuggled  goods  in  addition  to 
the  criminal  remedy  of  imprisonment  and  the  civil  remedy  of  forfeiture. 

Smuggled  goods  are,  then,  to  be  associated  with  prohibited  goods,  and  under  the 
principle  stated  by  Justice  Story  in  McLane  v.  United  States  (6  Pet.,  423)  are  not 
liable  to  duty.  The  Government  should  limit  its  action  to  forfeiture  of  the  goods 
and  prosecution  of  the  offender. 

As  to  your  third  question,  the  answer  to  your  second  question  strictly  eliminates 
any  further  reply.  But  while  I  have  determined  that  duties  are  not  to  be  exacted  on 
smuggled  goods  or  unentered  goods  as  above  defined,  but  forfeiture  and  other  specific 
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penalties  are  to  be  enforced,  it  must  be  remembered  that  the  Secretary  of  the  Treasury 
has  the  power  of  release  and  of  remission  of  fines,  penalties,  and  forfeitures  in  certain 
cases,  by  section  3081,  Revised  Statutes,  to  which  we  have  referred,  and  by  section 
5293  and  sections  17  and  18  of  the  act  of  June  22, 1874,  subject  now  to  the  restriction 
of  section  7  of  the  customs  administrative  act  as  amended.  This  power  is  to  be  exer- 
cised under  the  Secretary's  sound  discretion,  and  seems  to  include  fines  and  forfeitures 
in  smuggling  cases  in  which  the  value  of  the  property  seized  or  the  amount  of  the 
fine  or  forfeiture  incurred  does  not  exceed  §1,000  (sec.  5293),  or  where  ^he  value 
involved  exceeds  §1,000  and  there  has  been  a  summary  inquiry  and  statement  of  facts 
by  a  judge,  as  provided  in  sections  17  and  18  of  the  act  of  1874,  subject  to  the  qualifi- 
cation that  if  the  penalty  has  not  only  "accrued"  or  been  "incurred,"  but  has  also 
been  "adjudged"  as  part  of  the  punishment  for  a  crime  tinder  an  indictment  carried 
to  trial  and  verdict,  the  Secretary's  authority  to  remit  does  not  extend  so  far.  Other- 
wise it  would  interfere  with  the  pardoning  power  of  the  President.  The  Secretary's 
authority  relates  to  civil  liabilities  and  consequence ;  the  pardoning  power  to  punish- 
ment for  criminal  offenses  against  the  United  States.  But,  subject  to  this  limitation, 
since  the  Secretary  may  absolutely  remit,  he  may  remit  and  release  on  terms,  as  by 
the  payment  of  such  amount  as  he  may  determine  to  be  just  and  equitable.  In  such 
•case,  the  amount  paid  should  be  treated  as  a  fine  imposed  rather  than  as  a  duty 
collected. 

Very  respectfully,  P.  C.  Knox,  Attorney- General. 

The  Secretary  op  the  Treasury. 


Department  of  Justice,  Washingtoiif  D  C. ,  February  17 ^  1903. 

Sir:  Your  letter  of  January  24,  referring  further  to  the  collection  of  duty  on  pro- 
hibited goods,  asks  me  whether  the  Treasury  Department  may  release  cigars  imported 
in  violation  of  section  26  of  the  act  of  August  28, 1894,  amending  section  2804,  Revised 
Statutes,  on  payment  of  a  fine  equal  to  the  duty,  when  in  the  opinion  of  the  Secretary 
the  importation  does  not  involve  fraud.  The  law  cited  forbids  the  importation  of 
cigars  unless  each  box  contains  not  more  than  500,  and  each  invoiced  package  not  less 
than  3, 000.  The  purpose  plainly  is  to  discourage  and  prevent  clandestine  introduction — 
that  is,  smuggling,  which  larger  boxes  or  smaller  packages  would  in  diflferent  ways 
and  for  different  reasons  facilitate.  The  object  is  to  impose  a  penalty  effective  to  stop 
an  undesirable  practice.  There  is  no  other  purpose  of  morale,  hygiene,  or  special 
policy  which,  for  instance,  in  such  cases  as  literature  or  articles  of  an  immoral  nature, 
neat  cattle  which  may  introduce  disease,  and  sealskins  taken  in  certain  waters,  demands 
either  that  the  forbidden  things  shall  not  enter  the  country  at  all,  that  is,  if  technically 
imported,  that  they  shall  not  be  admitted  to  entry  and  shall  be  reexported,  or  that 
they  shall  be  destroyed.  In  the  case  of  immoral  articles,  the  law  (sees.  16-18  of 
the  tariff  act  of  July  24,  1897)  provides  for  forfeiture  proceedings  by  due  course  of 
law.  to  the  end  that  the  articles  may  be  regularly  condemned  and  then  destroyed.  In 
the  case  of  cigars  not  legally  packed,  there  is  a  certain  implication  in  the  law  that  they 
shall  be  absolutely  excluded  from  this  country.  There  is  no  provision  for  condemna- 
tion proceedings,  and  no  explicit  direction  to  the  Secretary  of  the  Treasury  either  to 
seize  and  proceed  to  forfeit  or  to  destroy.  On  the  other  hand,  there  is  no  provision 
to  return  to  the  country  of  origin  or  exportation ;  and,  since  the  offense  is  patent  from 
inspection  of  the  boxes  and  packages  after  entry  (which  is  usually  made),  and  there  is 
no  necessity  for  judicial  proof  of  facts  or  intent,  and  since  there  is  no  cogent  reason  in 
policy  calling  for  destruction  or  return,  but  merely  the  design  to  prevent  a  method  of 
packing  improper  in  form  and  possibly  pernicious  in  results,  it  might  be  argued  that 
the  law,  fairly  construed,  intends  to  confer  upon  the  Secretary  the  authority  to  seize  - 
and  forfeit  in  a  summary  way  by  executive  act,  proceeding  to  sell,  or,  if  he  sees  fit,  to 
exercise  his  power  of  remission. 

But  on  the  whole,  it  is  my  opinion  that  while  the  right  to  seize  is  clear,  the  Secre- 
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tary's  proper  course  thereupon  will  be  to  proceed  under  sections  3074-3079,  Revised 
Statutes,  in  instances  to  which  those  sections  are  applicable,  or  by  regular  proceedings 
to  condemn  and  sell  in  other  instances.  The  power  of  release  or  remission,  to  be  exer- 
cised under  a  sound  discretion,  would  then  supervene,  where  the  value  of  the  property 
appraised  or  the  amount  of  the  forfeiture  accrued  or  incurred  does  not  exceed  $1,000 
under  sections  3081  and  5293,  or  under  sections  17  and  18  of  the  antimoiety  act  of  1874 
(21  Op.,  101;  id.,  283)  when  the  value  exceeds  that  sum. 

As  I  said  to  you  in  another  opinion  delivered  to  you  this  day  upon  a  related  subject, 
*' since  the  Secretary  may  absolutely  remit,  he  may  remit  and  release  on  terms,  as  by 
the  payment  of  such  amount  as  he  may  determine  to  be  just  and  equitable.  In  such 
cases  the  amount  paid  should  be  treated  as  a  fine  imposed."  *  ♦  ♦  I  may  add  that 
I  see  no  reason  why  you  may  not,  if  you  deem  it  right,  measure  the  fine  by  the  amount 
of  duty  on  a  regular  importation  of  the  same  character  and  value,  and  impose  an 
equivalent  amount  by  way  of  fine  or  penalty,  or  rather  in  settlement  of  the  greater 
penalty  of  a  total  forfeiture. 

I  therefore  have  the  honor  to  answer  your  question  in  the  afi^rmative. 

Very  respectfully,  P.  C.  Knox,  Attorney- General. 

The  Secretary  op  the  Treasury. 


(24255.) 

Amended  steamboat  rules  and  regulations. 

[Circular  No.  20.] 

Treasury  Department, 
Steamboat-Inspection  Service, 
Office  of  the  Supervising  Inspector-General, 

Washington,  D.  C,  February  26,  1903, 
To  supervising  and  local  inspectors  of  steamboats  and  others  : 

At  the  regular  annual  meeting  of  the  Board  of  Supervising  Inspect- 
ors of  Steamboats,  held  in  the  Lenman  Building,  Washington,  D.  C, 
in  January  and  February,  1903,  in  pursuance  of  section  4405, 
Revised  Statutes  of  the  United  States,  amendments  were  made  to 
sections  1,  6,  14,  26,  35,  and  37,  Rule  II;  section  12,  Rule  ELI;  sec- 
tions 10  and  13,  Rule  IV,  and  sections  7,  9,  10,  14,  27  (new),  28 
(new),  and  29  (new),  Rule  V,  General  Rules  and  Regulations. 

These  amendments  to  the  rules,  having  received  the  approval  of 
the  Secretary  of  the  Treasury,  have  now  the  force  of  law,  as  pro- 
vided in  section  4405,  Revised  Statutes,  and  must  be  observed 
accordingly. 

All  forms  of  certificates  of  inspection  and  examination  of  vessels 
were  amended.  Inspectors  will  be  furnished  copies  of  the  new  forms 
when  ready  for  distribution,  which  will  be  used  to  the  exclusion  of 
the  old.  The  old  record  books  of  certificates  of  inspection  will  be 
used,  with  the  necessary  interlineations,  until  the  supply  on  hand 
is  exhausted. 

The  following-named  devices  were  approved  by  the  Board,  and 
have  also  received  the  approval  of  the  Secretary  of  the  Treasury,  as 
required  by  section  4491,  Revised  Statutes:  The  Tippett  spring 
safety  valve,  presented  by  Norman  L.  Hayden,  Columbus,  Ohio, 
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and  the  Adams  spring  safety  valve,  made  by  Thomas  Adams  &  Co., 
Manchester,  England,  and  presented  by  Luther  D.  Lovekin,  Cam- 
den, X.  J. 

The  Board,  under  the  authority  conferred  upon  it  by  section  4429, 
Revised  Statutes,  approved  coil  and  pipe  boilers  presented  by  the 
following-named  persons  and  firms,  when  such  boilers  are  con- 
structed in  all  their  parts  of  wrought  iron,  steel,  or  cast  steel,  in  the 
manner  as  provided  in  the  general  rules  of  the  Board: 

C.  W.  Krotz,  Xew  Orleans,  La. ;  Philip  J.  Miller,  Annapolis,  Md. ; 
S.  T.  Powers,  New  Orleans,  La.,  porcupine  boiler;  Gas  Engine  and 
Power  Company,  and  Charles  L.  Seabury  &  Co.,  Consolidated, 
Morris  Heights,  N.  Y.,  types  '*D  improved"  and  **E  improved;" 
Emil  Santsche,  Eureka,  Cal.,  porcupine  boiler;  T.  B.  Perkins, 
Grand  Rapids,  Mich.,  improved  porcupine;  " Salamandrine "  boiler, 
manufactured  by  the  Salamandrine  Boiler  Company,  Newark,  N.  J., 
presented  by  H.  L.  Ricks,  Eureka,  Cal. ;  Taunton  Automobile  Com- 
pany, Taunton,  Mass.,  porcupine  boiler;  Tabrett  &  Lewin,  San 
Francisco,  Cal.,  and  Egbert  P.  Watson,  Elizabeth,  N.  J.,  porcupine 
boiler. 

Following  is  the  text  of  the  rules  amended  in  part  only,  the  parts 
struck  out  inclosed  in  brackets  [thus],  while  the  additions  to  such 
paragraphs  are  printed  in  italics.  Entirely  new  sections  and  para- 
graphs of  sections  are  in  plain  type  preceded  by  the  word  (new)  in 
parentheses. 

Jas.  a.  Dumont, 
Supervising  Inspector- General^ 
President  of  the  Board  of  Supervising  Inspectors, 
Approved  February  25,  1903: 

Leslie  M.  Shaw,  Secretary  of  the  Treasury. 


RULES. 

RULB  II. 

Section  l.  (First  paragraph.) 

[Boilers  built  prior  to  February  28,  1872,  shall  be  deemed  to  have 
a  tensile  strength  of  50,000  pounds  to  the  sectional  square  inch, 
whether  stamped  or  not,  and  shall  be  tested  under  the  rule  pre- 
scribed for  boilers  inspected  under  the  provisions  of  section  36  of 
the  act  relating  to  boilers  built  after  the  28th  of  February,  1872.] 

(New.)  Boilers  of  foreign-built  vessels  admitted  to  American  regis- 
try shall  be  deemed,  if  of  iron,  to  have  a  tensile  strength  of  50,000 
pounds  to  the  sectional  square  inch;  and,  if  of  steel,  to  have  a 
tensile  strength  of  55,000  pounds  to  the  square  inch. 
Section  6.  (Fourth  paragraph.) 

When  plates  seven-sixteenths  of  an  inch  thick  and  under  are  used 
in  the  construction  of  marine  boilers,  using  112  as  a    coijst^    ' , 
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multiply  this  by  the  square  of  the  thickness  of  plate  in  sixteenths 
of  an  inch.     Divide  this  product  by  the  square  of  the  maximum 
pitch  [or  distance  from  center  to  center]  of  stay  bolt. 
Section  6.  (Thirteenth  paragraph.) 

A  constant  140,  multiplied  by  the  square  of  the  thickness  of  plate 
in  sixteenths  of  an  inch,  this  product  divided  by  the  maodmum  pitch 
[or  distance]  of  bolts  [from  center  to  center]  squared  gives  working 
pressure. 
Section  14.  (New  paragraph  at  end  of  section.) 

The  strength  of  Brown's  corrugated  flues,  when  used  for  furnaces 
or  linings,  corrugations  not  less  than  If  inches  deep,  and  not  more 
than  9  inches  from  center  t-o  center,  and  provided  that  the  plain 
parts  at  ends  do  not  exceed  9  inches,  and  constructed  of  plates  not 
less  than  five-sixteenths  of  an  inch  thick,  with  practically  true  circles, 
shall  be  calculated  from  the  following  formula: 

D 

C  =  14000,  a  constant,  ascertained  by  an  actual  test  by  this  Board. 

T  =  thickness  in  decimals  of  an  inch,  at  center  of  second  flat, 
to  be  ascertained  by  actual  measurement  through  one-fourth  of  an 
inch  gas-pipe  hole. 

D  =  smallest  outside  diameter  of  flue  in  inches. 

P  =  pressure  of  steam  allowable. 
Section  26. 

*  *  *  The  bronze  casing  of  all  fusible  plugs,  unless  otherwise 
provided,  shall  have  an  external  diameter  of  not  less  than  that  of  a 
three-fourths  of  an  inch  gas  or  steam  pipe  screw  tap,  except  when 
such  plugs  shall  be  used  in  the  tubes  of  upright  boilers,  plugs  may  be 
used  with  an  external  diameter  of  not  less  than  that  of  a  three- 
eighths  of  an  inch  gas  or  steam  pipe  screw  tap  at  least  one  quarter  of 

an  inch  in  diameter  at  the  smallest  end  of  the  internal  opening; 
*    *    * 

Section  35.  (New,  takes  the  place  of  section  35,  repealed.) 

35.  Blue  prints  or  drawings  of  coil  boilers  and  of  other  boUers,  with 
their  specifications,  submitted  to  the  Board  of  Supervising  Inspectors 
of  Steamboats,  for  approval  under  section  4429,  Revised  Statutes, 
must  be  in  duplicate  before  action  thereon  will  be  taken  by  the 
Board,  with  a  view  of  approving  the  same;  one  set  to  be  filed  with 
the  records  of  the  Board  of  Supervising  Inspectors,  and  the  other, 
with  the  records  of  the  supervising  inspector  of  the  district  where 
the  manufacturer  of  the  boiler  is  located. 
Section  37. 

[37.  All  boilers  made  in  conformity  to  the  steamboat  law  in  force 
at  the  time  they  were  built,  provided  always  that  the  boilers  are  in 
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good  condition,  may  be  lawfully  used  on  any  steamer,  provided  they 
have  not  been  used  for  other  than  marine  purposes.] 

(New.)  37.  Boilers  built  since  February  28,  1872,  of  material 
stamped  and  tested  according  to  the  requirements  of  section  4430, 
Revised  Statutes,  and  having  a  record  thereof  in  the  office  of  the 
local  inspectors  in  the  district  where  the  boiler  was  built  or  intended 
to  be  used,  may  be  used  for  marine  purposes,  notwithstanding  that 
such  boilers  may  have  been  used  for  other  purposes;  provided  that, 
in  the  judgment  of  the  local  inspectors,  they  are  deemed  safe  for  the 
purpose. 

Rule  in. 
Section  12. 

*  *    *    Boat  capacity  required  on  steamers  navigating  the  ocean. 

*  *    *     [20,000   1 

(New.)  Steamers  of  over  20,000  gross  tons  shall  be  provided  with 
an  additional  boat  capacity  of  225  cubic  feet  for  each  additional  500 
gross  tons  or  fraction  thereof. 

Rule  IV. 

Section  10.  (New,  at  end  of  first  paragraph.) 

And  all  hose  connections  shall  be  of  standard  pipe  threads,  on  all 
new  steamers  inspected  after  April  1,  1903. 
Section  13.  (New  paragraph  added  to  section.) 

Every  steamer  exceeding  20  gross  tons  and  not  exceeding  200  gross 
tons  and  carrying  passengers  shall  be  provided  with  one  good  double- 
acting  fire  pump  to  be  worked  by  hand.  Each  chamber  shall  be  of 
sufficient  capacity  to  contain  not  less  than  100  cubic  inches  of  water; 
,  and  such  pump  shall  be  placed  in  the  most  suitable  part  of  the  vessel 
for  efficient  service,  having  suitable  well-fitted  hose  to  such  pump  of 
at  least  one-half  the  length  of  the  vessel,  kept  at  all  times  in  perfect 
order,  and  shipped  up  ready  for  immediate  use. 

Rule  V. 

Section  7.  (Second  paragraph.) 

On  the  Northwestern  lakes  and  connecting  waters,  any  person 
holding  a  second-class  pilot  license  may  come  before  any  local  board 
for  examination  for  first-class  pilot  license  after  having  served  one 
year  as  wheelsman,  [watchman,]  or  as  assistant  to  a  first-class  pilot 
on  freight,  towing,  or  passenger  steamers,  such  service  to  have  been 
within  two  years  preceding  the  application  for  raise  of  grade. 
Section  9.  (First  paragraph.) 

9.  Masters  and  pilots  of  steamers  carrying  passengers  for  hire 
shall  exclude  from  the  pilot  houses  and  navigator^s  bridge  of  such 
steamers,  while  under  way,  all  persons  not  connected  with  the  navi- 
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gation  of  such  steamers,  except  ofl&cers  of  the  Steamboat-Inspection 
Service,  licensed  officers  of  steamboats,  persons  regularly  engaged  in 
learning  the  profession  of  pilot,  oflScers  of  the  United  States  Coast 
Survey,  Light-House  Service,  all  officers  of  the  Revenue- Cutter 
Service^  and  engineer  officers  connected  with  the  improvement  of 
rivers  and  harbora. 
Section  10.  (First  paragraph.) 

10.  No  original  license  as  master  or  mate  of  ocean  or  coastwise 
steamers,  steavi  pleasure  yachts,  pilot  of  steam  vessels,  or  as  master 
or  chief  mate  of  sailing  vessels  shall  be  granted  except  on  the  official 
certificate  of  a  surgeon  of  the  Marine-Hospital  Service  that  the  appli- 
cant is  free  from  the  defect  known  as  color  blindness.  *  ♦  ♦ 
Section  14.  (New,  after  third  paragraph.) 

Any  person  who  has  had  three  years'  actual  practical  experience 
as  master  of  steam  vessels  of  1,000  gross  tons  and  upward  on  the 
Great  Lakes,  and  can  produce  documentary  evidence  of  the  fact, 
may  be  examined  for  license  as  chief  mate  of  ocean  steamers;  and, 
after  having  had  one  year's  actual  practical  experience  as  chief  mate 
of  ocean  steamers  of  1,000  gross  tons  and  upward,  may  be  examined 
for  license  as  master  of  ocean  steamers,  as  hereinafter  provided  in 
the  tenth  paragraph  of  this  section;  and  any  person  who  has  had  one 
year's  actual  practical  experience  as  first-class  pilot  on  steamers  of 
1,000  gross  tons  and  upward  on  the  Great  Lakes  may  be  examined 
for  license  as  chief  mate  of  ocean  steamei*s;  and,  after  having  had 
one  year's  actual  practical  experience  as  chief  mate  of  ocean  steamers 
of  1,000  gross  tons  and  upward  may  be  examined  for  license  as 
master  of  ocean  steamers,  as  hereinafter  provided  in  the  tenth  para- 
graph of  this  section,  such  experience  to  be  immediately  preceding 
the  application  for  examination. 
Section  14.  (Ninth  paragraph.) 

Third  mate. — Any  person  who  has  had  three  years'  experience  on 
such  sail  vessels  as  mariner  may  be  licensed  as  third  mate  of  ocean 
and  coastwise  steam  vessels.  And  no  original  license  as  master  or 
mate  of  ocean  [or  coastwise]  steamers  shall  be  issued  to  any  person, 
or  grade  of  license  raised,  or  route  extended,  who  does  not  under- 
stand navigation,  and  who  is  not  able  to  determine  a  ship's  position 
at  sea  by  observation  of  the  sun,  to  obtain  longitude  by  chronometer, 
and  to  determine  ship's  latitude  by  meridian  altitude  of  either  the 
sun,  moon,  or  stars.  The  examination  to  determine  his  qualifications 
shall  be  in  writing,  which  shall  be  kept  on  file  in  the  office  granting 
such  license;  and  all  examinations  of  other  masters,  mates,  or  pilots 
shall  be  in  writing  and  kept  on  file  for  reference.  [Provided^  how- 
ever.  That  applicant  for  original  license  to  act  as  master  or  mate  of 
steam  pilot  boats,  or  of  steamers  engaged  in  the  Atlantic,  Pacific,. 
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or  Gulf  coast  fisheries,  or  of  steam  or  sail  vessels  navigating  between 
ports  of  the  Hawaiian  Islands,  or  between  ports  of  the  island  of  Porto 
Rico,  shall  only  be  subjected  to  such  examination  as  shall  satisfy  the 
inspectors  that  the  applicant  is  a  competent  coast  pilot,  capable  of 
navigating  such  steamers.  It  is  further  provided^  That  any  person 
who  has  had  five  years'  experience  on  sail  vessels  licensed  in  the 
fisheries  of  the  United  States,  two  years  of  which  must  have  been 
as  master  and  pilot  of  such  sailing  vessels,  may  be  examined  for 
license  as  master  and  pilot  of  steam  fishing  vessels  to  be  employed 
exclusively  in  the  Atlantic,  Pacific,  and  Gulf  coast  fisheries.] 

(New.)  28.  Any  applicant  for  original  license  to  act  as  master  or 
mate  of  steam  pilot  boats,  or  of  steamers  navigating  the  waters  of 
the  whaling  grounds  in  the  Alaskan  seas,  or  of  steamers  engaged 
exclusively  in  the  business  of  whale  fishing,  or  of  steamers  engaged 
in  the  Atlantic,  Pacific,  or  Gulf  coast  fisheries,  or  of  steam  or  sail 
vessels  navigating  between  ports  of  the  Hawaiian  Islands,  or  between 
ports  of  the  island  of  Porto  Rico,  must  have  had  at  least  three  years* 
experience  in  the  deck  department  of  such  steamers,  which  fact 
must  be  verified  by  documentary  evidence ;  and  such  applicant 
shaU  only  be  subjected  to  such  examination  as  shall  satisfy  the 
inspectors  that  the  applicant  is  a  competent  coast  pilot,  capable  of 
navigating  such  vessels.  It  is  provided^  that  any  person  who  has 
had  at  least  five  years'  experience  on  sail  vessels  licensed  in  the  fish- 
eries of  the  United  States,  two  years  of  which  have  been  as  master 
and  mate  of  such  sailing  vessels,  may  be  examined  for  license  as 
master  or  mate  of  steam  fishing  vessels  to  be  employed  exclusively 
in  the  Atlantic^  Pacific,  and  Gulf  coast  fisheries.  The  licenses  issued 
under  this  section  shall  state  in  the  body  thereof,  ^'for  coastwise 
only,"  Pacific  or  Atlantic  coast,  as  the  case  may  be,  and  between 
what  ports  on  either  of  said  coasts.  It  is  further  provided^  that  said 
master's  or  mate's  license  may  be  indorsed  as  pilot  on  such  inland 
waters  on  the  above-named  coasts,  as  the  local  inspectors  at  the 
various  ports  may  find  the  holder  qualified  to  act  on  as  pilot,  after 
examination  by  the  local  inspectors,  such  examination  to  be  in  writ- 
ing and  preserved  in  the  files  of  the  inspectors'  ofl&ces. 
Section  27.  (New.) 

27.  Whenever  the  owner  or  sailing  master  of  steam  or  sailing 
yachts,  who  has  had  three  years'  experience  on  board  such  yachts, 
applies  for  license  to  act  as  pilot  of  steam  yachts,  the  local  inspectors 
shall  examine  the  applicant  in  writing  in  regard  to  his  knowledge 
in  handling  such  vessels,  and  familiarity  with  the  lights,  light-houses, 
channels,  buoys,  obstructions,  courses  and  distances  between  certain 
points  in  the  waters  witMn  the  local  inspection  district  in  which  the 
applicant  is  examined,  and  shall  also  examine  him  as  to  his  knowl* 
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edge  of  the  pilot  rules  for  inland  waters,  the  running  and  anchor 
lights,  fog  signals,  the  use  of  the  lead  line,  signal  bells  between  the 
engine  room  and  pilot  house,  and  the  general  rules  and  regulations 
for  steam  vessels.  If  the  local  inspectors  are  satisfied  after  such 
examination  of  the  applicant's  ability,  a  pilot's  license  for  steam 
yachts  may  be  issued  to  him  for  the  waters  covered  by  the  local 
inspection  district  in  which  said  license  is  issued,  which  license  may 
be  indorsed  to  include  the  inland  waters  of  other  local  inspection 
districts  by  the  local  inspectors  thereof,  if  satisfied,  after  examina- 
tion, that  the  applicant  is  qualified  therefor. 

Whenever  the  owner  or  sailing  master  of  a  steam  or  sailing  yacht 
of  over  100  gross  tons,  who  has  had  three  years'  experience  in  sailing 
such  vessels,  applies  for  a  license  authorizing  him  to  act  as  master 
of  steam  yachts  for  coastwise  and  ocean  navigation,  the  local  inspec- 
tors shall  examine  the  applicant  as  to  his  knowledge  of  the  rules 
of  the  road,  fog  signals,  signal  lights,  inland  and  international  ; 
the  use  of  the  lead  and  line,  the  use  of  the  patent  and  chip  logs,  the 
compass,  variation  and  deviation  of  the  compass,  the  use  of  the 
drag,  the  use  of  oil  during  storms,  bell  signals  between  pilot  house 
and  engine  room,  handling  of  steam  vessels,  laws  of  storms,  course 
and  distance  by  chart,  keeping  the  log  book,  middle  latitude  sailing, 
Mercator's  sailing,  method  of  obtaining  latitude  and  longitude  by 
dead-reckoning,  latitude  by  meridian  altitude  of  either  the  sun,  moon, 
or  stars;  longitude  by  chronometer  (time  sights).  Practical  prob- 
lems will  be  given  in  the  subjects  of  latitude  and  longitude.  The 
examination  shall  be  in  writing,  which  shall  be  kept  on  file  in  the 
ofi&ce  of  the  local  inspectors.  If  said  examination  is  satisfactory  to 
the  local  inspectors,  they  shall  issue  to  the  applicant  a  master's  license 
authorizing  him  to  discharge  the  duties  of  master  of  steam  yachts, 
•either  for  coastwise  or  ocean  navigation. 
Section  29.  (New.) 

Any  person  holding  a  license  as  master  of  lake,  bay,  and  sound 
steamers  may  have  the  same  indorsed  thereon  allowing  him  to  act 
as  master  of  steamers  upon  the  waters  of  the  Atlantic  coast  and  the 
Gulf  of  Mexico,  provided  that  the  applicant  has  had  at  least  one 
year's  experience  as  mate,  quartermaster,  or  wheelsman  of  steam 
vessels  upon  the  watera  of  the  Atlantic  coast  or  the  Gulf  of  Mexico, 
which  experience  must  have  been  obtained  within  three  years  pre- 
ceding his  application  for  such  indorsement,  and  the  fact  must  be 
verified  by  satisfactory  documentary  evidence  to  be  filed  in  the  ofiice 
of  the  local  inspectors;  and  the  applicant  shall  only  be  subjected 
to  such  examination  in  writing  as  shall  satisfy  the  local  inspectors 
that  he  is  a  competent  coast  pilot,  capable  of  navigating  the  steamer. 
Inspectors  shall  state  in  the  indorsement  on  the  license  the  waters 
coastwise  that  the  applicant  is  qualified  to  act  upon  as  master. 
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(24266.) 
Chinese  laborers. 
List  of  registered  Chinese  laborers  whose  certificates  have  been  canceled  because  of 
failure  on  the  part  of  such  Chinese  laborers  to  return  to  the  United  States  within 
two  years  after  departure  therefrom. 

Trbasury  Department,  Bureau  of  Immigration, 

Washington,  D.  C,  February  25, 1903. 
The  Commissioner  of  Internal  Revenue,  Washington,  D.  C. 

Sir:  The  Bureau  incloses  herewith  descriptive  lists  covering  173 
certificates  of  residence  of  Chinese  persons  who  have  forfeited  their 
right  to  return  to  the  United  States  under  the  provisions  of  the  laws, 
treaty,  and  regulations  relating  to  the  exclusion  of  Chinese. 

Inasmuch  as  the  Chinese  persons  to  whom  the  certificates  described 
in  the  accompanying  lists  were  originally  issued  can  have  no  further 
use  for  same,  it  is  requested  that  instructions  be  issued  to  the  respec- 
tive collectors  of  internal  revenue  for  the  cancellation  of  the  stubs 
of  said  certificates. 

Respectfully,  F.  P.  Sargent,  Commissioner- General. 

Approved:  H.  A.  Taylor,  Assistant  Secretary  of  the  Treasury. 

List  op  Chinbsb  Laborers'  Certificates  left  with  Collectors  op  Customs 
UPON  filing  of  applications  for  return  certificates. 


Name. 


Local  address. 


Bark Umatilla,  Oreg. . 

QinGee Portland,  Oreg. . 

Lee  Kim do., 

LimYow do.. 


Wong  Yoong do 

Jims  Ken John  Day,  Oreg. 

AhSae Portland,  Oreg.. 

Long  Yan do 

Moy  Kee '. . . ' do 

'     jSue do. 


JongSi 
LeeYli 


do 

Pendleton,  Oreg . 
Portland,  Oreg. . . 

....do :... 

....do 

Salem,  C_- 

Portland,  < 

do. 


JTln 

Choy  Chuck 

Pong  One 

LeeQuong 

Low  He  Chmig 

SamDoy 

ChneFoon 

Sue  Ho  Yoong , 

Onan  Wa '  Aurora,  Oreg 

Ah  Tung ,  Portland,  Oreg.. 

Chin  Fong do 

Wong  Goon. do 

JuHi. do 

Leong  Oay do 

Man  Gee do 

Chin  Lock do 

Jong  Jim do 

Sam  Kee I do 

Toy  Yo I  Derry.Oreg 

Lee  Who ,  Portland,  C^*eg. . 

GonLoom I do 

Leong  Shohg i do 


Occupation. 


Cook 

La'dryw'k . 
Laborer. . . . 
....do 


LeeLayung.. 
Lee  Chung. . . 
ChnngOo.... 


.do., 
.do.. 
.do.. 


....do 

Miner 

Baker 

Gardener 

Laborer 

Cook 

Janitor 

Cook 

....do 

Laborer 

Cook 

....do 

....do 

....do 

Laborer , 

....do 

....do 

Gardener . . . , 
Cann'ywork 

Cook 

Farmer , 

Cook 

Laborer , 

do 

do 

do 

Farmer 

Clerk 


Barber... 
Laborer . 
Cook 


No.  of 
certifi- 
cate of 
regis- 
tration. 


Office  where 
Issued. 


4610U 

Portland,Or. 

4056» 

do 

46805 

do 

6:>»60 

do 

52656 

do 

127006 

do 

187837 

do 

49270 

do 

55623 

do 

52375 

do 

49815 

do 

54566 

do 

49667 

do 

48613 

do 

46848 

do 

461&4 

do 

49481 

do 

68190 

do 

47480 

do 

46600 

do 

482a5 

do 

46772 

do 

47488 

do 

48942 

do 

46839 

do 

58010 

do 

51789 

do 

54288 

do 

45460 

do 

48681 

do 

46480 

do 

49188 

do 

46804 

do 

4»i24 

do 

49607  1 do.. 


u 
n 


1801 
1318 
1321 


1837 
1841 
1345 
1346 
1347 
1348 
135^ 
1368 
1370 
188H 
1896 
3167 
3177 
8185 
3198 
3199 


3207 
8226 


3242 
3245 
3248 
32ii0 
4003 

4019 
4022 
4026 


Date  of 

depart 

ure. 


1895. 
Apr.  4 
Dec.    4 

Do. 
Dec.  6 
1896. 
June  15 
July  6 
July  20 
July  21 
July  26 
Aug.  « 
Sept.  4 
Sept.  24 
Sept.  28 
Oct.  14 
Oct.  26 
Nov.  4 
Nov.  7 
Nov.  19 
Nov.  24 

Do. 

Do. 

Do. 
Nov.  28 
Dec.    4 

Do. 
Dec.  14 

Do. 

Do. 

Do. 
Dec.  16 
Dec.  17 
Dec.  28 
1897. 
Mar.  25 
Mar.  29 
Apr.  24 
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List  of  Chiicese  Labobers'  Certificateb,  etc. — Continued. 


Name. 


Local  addrees. 


Occupation. 


No.  of  I 

SS*Sf' Office  where 
cate  or .      4«,„,w» 


regis 
tration. 


issued. 


1^! 

««  -Dateof 

£2  idepart- 

o-j*  '    lire. 
o  9 


Nge  Yow 

gue  Chong 
up  Way 

Chin  Jack 

Lee  Dot 

Lee  Fung 

ChaiMoe 

John  Charley.... 

SitHuey 

Chin  Wy 

Chin  Wah  Chin.. 

ChinYot 

Chin  Yoke  Sing.. 


Young  Gim, 


FunglSing . 


OongLun 

GongHing 

Hong  Lop 

Go  Young 

Go  Sing. 

Seyou  Poo 

Leong  Gone . . 
Ley  ung  Lang. 
Wong  Gay 

§uong  Duck.. 
oungMoon.. 
Hoey  Jack...., 
JungWay .... 
tiee  Dock 

Lung  So 

SzHoo  Luck.. 

Chan  Jing 

Leong  Quay . . 


Hong  Sing. 
Lee  Long.. 


Wong  Ung  Lung. . 


Un  Gee 

Wong  Tuck 

Long  Yeug 

Wong  Jo© 

Lee  Keep  Nom  . 
We  Can 


Lee  Du  John 

Louis  Wee  Thee. 


Chin  Wing 

Dong  How  Sing . 

Len  Shun 

Jung  Fook 


Tong  Sing 

JuHop 

Chow  Chung  Chin. 

Wo  Sing 

Wong  Wah  Kee . . . 
Gew  An 


Pong  Gee... 
Tarn  Chan. . 


Portland,  Greg. . . 

— do 

....do 

....do 

....do 

The  Dalles.  Oreg.. 
Portland,  Oreg. . . 

— do 

....do 

....do 

....do 

....do 

....do 


.do., 
.do., 
.do., 
.do., 
.do.. 
.do.. 
.do., 
.do., 
.do., 
.do., 
.do. 
•do., 
.do., 
.do., 
.do.. 
.do., 
.do.. 


....do 

San  Francisco.  Cal. 

Portland,  Oreg 

Portland,  Oreg 


....do 

....do 

Grants  Pass,  Oreg. . 


Portland,  Oreg . 

....do 

....do 

....do 

....do 

....do 


.do. 
.do. 


Denver,  Colo 

Phfladelphia,Pa.. 

do........ 

do 


Loui  Sam  Lun , 

Wong  Funp  Chung 
LengFo  Kim , 


Chew  Hong. 
Wong  Sing.., 


....do 

Sag  Harbor,  L.  I.. 

Chicago,  111 

do 

Los  Angeles,  Cal. 
Kansas  City,  Mo. . 

Marquette,  Mich. 

Honolulu,  H.  I. .. . 


Los  Angeles,  Cal. 

do 

....do 


Laborer 

....do 

....do 

....do 

....do 

Gardener  — 

Laborer 

Cook 

Res*nt  kp'r . . 

Laborer 

Cann'ywork 

Laborer 

Cann'ywork 


Laborer... 

Tailor ; 

Miner ! 

Laborer , 

Cook I 

Cann'ywork  . 

....do 

....do 

Laborer... 

....do 

....do 

....do 

Farmer . . . 
Laborer... 

Janitor 

Millwork  . 
Laborer... 


....do 

Pawnbroker 
Laborer 


Dealer  in 
merchan- 
dise. 

Peddler 


Cook 

Laundryman 

Merchant 

Laborer 

....do 

do 

....do 

do 


.do. 
.do. 


Porter 

Laundryman 

do 

....do 


....do 

do 

do 

do 

Barber 

Laundryman 


.do. 


Butcher. 


Pasadena,  Cal 

San  Bernandino,  Cal. 


Gardener.. 

Laundryman 

Gardener- 


Cook  . 
Clerk . 


48314 
48513 


43723 
47K98 
127807 
49574 
45689 
45628 
45687 
45(E37 

68476  ' 
54431 


I 


Portland,Or 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


479S3 
50174 
45577 
45908 
54424 
48341 
52715 
48234 
46138 
48813 
49316 
50187 
54832 

48987 

87790 

78577 

80481 


84828 

21072 

2806 
196649 
17067 
17160 
14263 
17604 

14276 
15960 


134603 
122652 
107174 

18244 
11511 
5980 
5606 
90261 
42154 

24898 

6 

33112 
90237 
33470 

90625 


.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

.do 

•do 


do 

l8tdist.,Cal. 


.do.. 
.do. 


.do.. 
.do.. 


4thdist..Cal. 

Dist.of  Colo. 
Dist.ofMont 

do 

do 

do 

do 


4048 
4061 
4064 
4089 
4100 
5452 
5482 
5499 
5501 
5505 
5606 
5509 
5512 

5619 
6686 

6547 
5549 
5650 

7260 
7868 
7269 
7288 
7293 
7311 
7312 
7321 
7837 
7345 
7346 
7347 

8076 

1844 

5510 

6626 


5516 

8074 


1313 


.do., 
.do.. 


1884 
3188 


3227 


4032 
4051 


Dist.of  Colo.  500 

lstdist„Pa..  515 

do 533 

do 563 


Dist.ofMd..l  2266 
lstdist.,N.Y.'  2293 
lstdlst.,Ill..|  ^ 

do 

l8tdist.,Cal.. 
6thdist.,Mo. 


lstdist.,Mich 

Honolulu. . . 

Ist  dist.,  Cal 

do 

do 


.do., 
.do.. 


2763 
3359 
3476 

5163 

12621 


1897. 
Aug.  18 
Sept.  8 
Sept.  22 
Oct.  29 
Oct.  80 

Do. 
Nor.  20 
Dec.    1 
Dec.    2 
Dec.  22 

Do. 
Dec.  24 

Do. 
1898. 
Jan.  19 
May  12 
July  80 
Aug.  16 

Do. 

Aug.  80 

Sept.  2 


'IK: 


Oct.  15 
Oct.  17 
Oct.  19 

Do. 
Nov.  28 
Nov.  28 
Nov.  29 

Do. 

Do. 
1899. 
May  18 
1896. 

Dec!'24 
1808. 
Mar.  10 

1897. 
Dec.  80 

1899. 
Mar.  80 

lti05. 
Nov.  13 

1896. 
Dec.  12 
Oct.     9 
Nov.  20 
Dec    4 

Do. 
Dec.    5 

1897. 
June  16 
Aug.  21 

1^. 
Oct.  22 
Nov.   6 
Nov.  21 
Dec.  21 

1896. 
Mar.  30 
June  20 
Oct.  17 
Nov.  8 
Nov.  12 
Dec.  10 

1897. 
Oct.  80 

1901. 
Jan.  80 

1805. 
Nov.  13 
Dec.  10 

Do. 

1886. 
July    2 
Oct.    8 
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List  of  CHiNBas  Laborebs'  Cbbtificates,  etc. — Ontinued. 


Name. 


ChinsMan  Chow. 

Loo  wo  Kim 

Lim  Wing 

BooHoo  Son 


Chinff  Goey  G«. 


Sam  Qomig. 
GonKPoy... 
LeeSingf.... 
Chan  Home. 

Eng  You 

Ah  Fung 

Lee  Gee , 

FongWing . 
Lou  uing  . . . 


Woo  Sine.. 
IngPon  Lnng.. 

Charley  Fong.. 
LangHing 


Gong  Mow. . . 
ChongNney. 
Gong  Hoy. . . . 


WongGney.. 
Ung  Bong — 
Lee  Yet . . . 
Go  Chin... 


Look  Jung 

Jong  Sue 

One  YouGep 

Ghm  Dow 

Len  Kee 

Wong  Kim  You.. 

Leong  Dai 

Looi  Young 

Chew  Ping 

NgSoev 

Leong  Loy 

LooSz 

TaangKaiSing... 

Wong  Ton 

Leong  Kai 

Low  Won 

("TianTuck 

8eHeKee 

Lee  Foo 

Lee  Gong 

L(*e  Bing 

Lee  Ying  Hand... 

Low  Hong 

Lee  Bow 

Lb«  Youck 

G*H»  Heng  Ling. . . 

Yee  Joang 

Lem  Wee 

Yung  Bon 

Liw  Peng 

LiwChow 

Chan  Yok  Sal  (a) 

LokCnin 

MungLin 

Wey  Sum 

Mong  Won 

Horn  W4y , 

YeeSom 

Lim  Took  Way... 

pngHing 

Look  Sam 

HomChl  Yon 

Long  Li 

Lim  Sam 


Local  address. 


Occupation. 


Los  Angeles,  Cal Gardener.. 

do Merchant. . 

Lamanda  Park,  Cal . . .  Gardener.. 

Ventura,  Oal Laborer .. . 


Lynwood,  Cal. 


Gardener.. 


Cook 

Laborer 

Laundryman 
do 


Globe,  Ariz 

Havre,  Mont 

Wilmington,  Del 

Marquette,  Mich 

New^ork,N.Y do 

do do 

do ' do 

Pueblo,  Colo ' do . 

Greeley,  Colo ' do. 

Ouray,  Colo do . 

Chicago,  111 I do. 

Iowa  City,  Iowa do . 

NewYork,N.Y do. 


Indian  Creek,  Cal ;  Miner . . . 

White  Cloud,  Nev I  Cook  . . . . 

Sacramento,  Cal Farmer  . 

Napa.  Cal Cook  — 

Courtland.  Cal Farmer  . 

Willows,  Cal j  Cook.... 

Courtland,  Cal Farmer  . 


Sacramento,  Cal , 

Ukiah,Cal 

Sacramento,  Cal 

Knights  Landing,  Cal. 

Los  Angeles,  Cal 

San  Francisco,  Cal. . . , 

do 

Los  Angeles,  Cal 

San  Francisco,  Cal. . . , 

....do 

....do 

....do 

do 

....do 

do 

Alvarado,  Cal , 

San  Francisco,  Cal. . . , 

do 

Lo9  Angeles,  Cal 

Fresno,  Cal 

Crockett,  Cal , 

San  Francisco,  Cal. . . , 

do , 

Los  Angeles,  Cal 

San  Bernardino.  Cal. . 

Los  Angeles,  Cal 

San  Francisco,  Cal. . . , 

Ontario,  Cal , 

Fresno,  Cal , 

San  Francisco,  Cal. . . , 

Gilrov,  Cal 

San  Francisco,  Cal. . . , 

do 

Farmersville,  Cal 

San  Fraacisco,  Cal. . . . 

Vi8alia,Cal 

San  Francisco,  Cal 

....do 

Alvarado.  Cal 

SaUnas,  Cal 

Visalia,Cal 

San  Francisco,  Cal . . . . 

Los  Angeles,  Cal 

do 


Cook 

Farmer 

Laundryman 

Farmer 

Cook 

Laborer 

Machine  Op.. 

Peddler 

Laborer 

do 

Barber 

Tailor 

Porter 

do 

Tailor 

Farmer 

Fisherman... 
Cigar  maker. 
Gar'lener  — 

Cook 

do 

Laborer 

Baker 

Cook 

Gardener .... 

do 

Laundryman 
Gardener .... 

do 

Laborer 

Farmer 

Housewife... 

Laborer 

Farmer 

Tailor 

Farmer 

Laundryman 

do... 

do 

Laborer 

Farmer 

Cook 

Gardener 

Cook 


No.  of 
certifi- 
cate of 
regis- 
tration. 


05819 
93H27 
95104 
96096 


18640^ 
16012 
18848 


121622 
12870 
2451 
8179 
8104 
6540 

48045 

2S720 


129834 

129t)5« 
188744 
111.202 
210i8 
2U987 

118851 

112178 

108897 

12H784 

98191 

84908 

7.5166 

H22U 

56759 

6U610 

.506:«) 

09882 

87202 

707h7 

649?s5 

4a->^ 

77904 
101869 
SI3?77 
88834 
81555 


Office  where 
issued. 


1st  di8t.,Cal.. 

do 

do 

do 


.do.. 


Santa  Fe.... 

Helena 

Baltimore  .. 
lstd't,Mich.. 
2ddi8t.,N.Y. 

do 

do 

Denver 

do 

do 

l8t  dist.,  m. . 

4th  d't,  Iowa 
8ddist.,N.Y. 

4th  dist.,Cal 

.....do 

.....do 

....  do 

....•do 

...do 

do 


70961 
82545 


88120 
65472 
94546 
89210 
641H8 
88092 
81491 
81600 
91590 
69447 
91484 
78W9 
725U 
1(W985 
92794 
91893 


90ia) 
98119 


do 

do 

do 

do 

San  Fran 'CO 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

....do 

do 

do 

do 

do 

....do 

do 

do 

, do 

! do 

do 

do 

do 

do 

do 

do 


2| 


2716 
2799 


18258 
18428 
18800 
ia')60 
18291 
18Si92 
18574 
18848 
13576 
14481 
14466 

14546 
14682 

13298 
13817 
13860 
18429 
13546 
13«V80 
14404 

14528 
14643 
14645 
14646 
13279 
13l^ 
131-90 
i:«21 
13327 
13:SiO 
13334 
13841 
13a>4 
13152 
13461 
13482 
13535 
1.3501 
13554 


13663 

13»-.M 
18677 
13678 
13679 

13685 
13605 
14427 
14450 
11477 
14499 
14.500 
14556 
1 1563 
14566 
14567 
14568 
14.596 
14«>« 
14616 
14618 
14623 
14650 


Date  of 
depart- 
ure. 


1896. 
Oct.  26 
Nov.  12 


Nov.  12 

1897. 

Jan.  7 

1900. 

Nov.  18 

Nov.  20 

Nov.  28 

Dec.    6 

Nov.   8 

Do. 
Dec.    6 
Nov.   8 
Dec.    6 
Dec.  29 

Do. 

1901. 

Jan.     8 

Feb.    9 

1900. 
Nov.  3 

Do. 
Nov.  18 
Nov.  20 
Nov.  28 
Dec.   22 

Do. 

1901. 
Jan.     8 
Feb.   19 

Do. 

Do. 
Nov.  8 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 
Nov.  18 
Nov.  20 

Do. 
Nov.  28 

Do. 

Do. 

Do. 
Doc.  14 
Dec.  22 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Dec.  29 

Do. 
Jan.     8 

Do. 
Jan.  16 

Do. 

Do. 

Do. 

Do. 

Do. 
Jan.  24 
Feb.    1 

Do. 

Do. 
Feo.  19 


a  Female. 
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List  of  Certificatks  of  Residence  of  "Overtime"  Chinese  Labobers,  Denied 
Landing  and  Rbtubned  to  China,  in  Accordance  with  T.  D.  23128. 


Name. 

Local  address. 

Occnpation. 

No.  of 
certifi- 
cate of 
regis- 
tration. 

Office  where 
issued. 

No.  of  return 
certificate. 

Sam  Lee 

Chica  oIU 

do 

6558 
11444 
45047 

196804 

1330i2 
95S385 
76955 

67116 

Istdi8t.,ni.. 
l8tdist.,N.Y 
Dist.  of  Oreg 

DistofMont 

ithdiflt  .Cal. 

990C 

9146 

1889. 
Oct.  34 

LeeNon 

BrooHyii,  N.  Y 

Rt^rtt.    * 

Chin  Yont 

Seattle,  Wash 

c^k.::::.:.: 

11595     Feb.    1 

Mah  Chin 

San  Francisco,  Cal. . . . 
Qniicy,  Cal , 

Laborer 

Cook 

Gee  King  Youn 

NoTim  Chum 

Wong  Loon 

li>99. 

Los  Angeles,  Cal 

San  Francisco,  Cal. . . . 

do 

Gardener 

Farmer 

Laundry  man 

1st  dist.,  Cal.  8357     Nov.  9 
do 11284     Dec    13 

Ng  Woon 

i               1900. 
do 'llAlfi      Ffth      0 

(24257.) 

Amending  rules  and  regulations  governing  the  anchorage  of  vessels 

in  port  of  New  York. 
[Circular  No.  21.] 
Treasury  Department,  February  26,  1903, 
The  regulations  governing  the  anchorage  of  vessels  in  the  port  of 
New  York,  dated  October  1,  1902,  are  further  amended  as  follows: 

WESTERN   ANCHORAGE,   UPPER  BAY. 

In  order  to  prevent  vessels  fouling  the  Ellis  Island  cable,  the  buoy 
marking  the  northern  limit  of  the  channel  to  Ellis  Island  has  been 
moved  north  750  feet  from  its  present  position,  and  the  buoy  mark- 
ing the  southern  entrance  to  said  channel  has  been  moved  south  750 
feet,  thereby  leaving  a  space  of  800  yards  of  clear  water  between  the 
anchorage  grounds  north  of  Ellis  Island  Channel  and  the  anchorage 
grounds  south  of  said  channel. 

O.  L.  Spaulding,  Acting  Secretary, 


(24258.) 
Drawback  on  radiators. 

Drawback  on  radiators  manufactured  by  the  American  Radiator  Company,  of  Chicago, 
111.,  in  part  from  imported  pig  iron  and  ferromanganese. 

Treasury  Department,  February  26,  1903. 

Sir:  On  the  exportation  of  radiators  manufactured  by  the  Ameri- 
can Radiator  Company,  of  Chicago,  111.,  in  part  from  imported  pig 
iron  and  ferromanganese,  a  drawback  will  be  allowed  equal  in  amount 
to  the  duties  paid  on  the  imported  materials  so  used,  less  the  legal 
deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  approximate  weight  of  radia- 
tors shipped  manufactured  under  a  given  formula. 

The  drawback  entry  must  show  the  exact  weight  of  radiators 
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exported,  the  cast  numbers,  and  the  proportions  of  foreign  and 
domestic  pig  iron  and  foreign  f erromanganese  used  in  the  manufac- 
ture of  same  as  shown  by  the  daily  record  of  manufacture.  Said 
entry  must  further  show  the  weight  of  imported  materials  on  which 
drawback  of  duties  is  claimed. 

As  a  prerequisite  of  liquidation,  the  manufacturer  must  file  with 
the  collector,  to  form  a  part  of  the  drawback  papers,  a  sworn  abstract 
from  the  manufacturing  records  showing  in  detail  the  records  of 
importation,  the  dates  of  manufacture  of  the  exported  radiators,  the 
cast  numbers,  as  stated  in  the  drawback  entry,  their  respective 
weights,  the  proportionate  weights  of  imported  and  domestic  mate- 
rials used  in  the  manufacture  of  the  same,  and  the  total  weights  of 
the  respective  imported  materials  used. 

The  oath  appended  to  said  abstract  must  set  forth  that  it  correctly 
represents  the  average  results  of  manufacture  of  the  exported  radia- 
tors, and  that  the  proportions  and  quantities  of  the  various  compo- 
nent materials,  domestic  and  imported,  which  entered  into  the  man- 
ufacture of  the  same,  as  therein  set  forth,  are  just  and  true  in  all 
respects.  Prior  to  liquidation  the  correctness  of  the  said  abstract 
must  be  verified  by  a  comparison  of  the  same  with  the  manufactur- 
ing records. 

In  liquidation,  the  quantity  of  imported  pig  iron  and  ferromanga- 
nese  which  may  be  taken  as  a  basis  for  the  allowance  of  drawback 
may  equal  the  quantity  used  as  declared  in  the  drawback  entry,  and 
shown  in  the  sworn  abstract,  after  official  verification. 

Respectfully,  O.  L.  Spaulding, 

(4705  I.)  Acting  Secretary. 

Collector  of  Customs,  Xew  York,  N,  F. 


(24259.) 
Drawback  on  chiffon  veilings. 

Drawback  on  chiffon  veilings  manufactured  by  Hamburger,  Herzog  &  Co.,  of  New 
York,  N.  Y.,  with  the  use  of  wholly  imported  veilings  in  the  piece  plain. 

Treasury  Department,  February  26, 1903. 

Sir:  On  the  exportation  of  ornamental  chiffon  veilings  manufac- 
tured by  Hamburger,  Herzog  <fc  Co.,  of  New  York,  N.  Y.,  wholly  with 
the  use  of  plain  chiffon  veiling  imported  in  the  piece  in  a  plain  state, 
and  exported  by  the  piece,  after  having  been  ornamented  by  embroid- 
ery, hemstitching,  appliqu6  work,  and  trimming  in  various  figures  or 
designs,  a  drawback  will  be  allowed  equal  in  amount  to  the  duty 
paid  on  the  imported  material  so  used,  less  the  legal  deduction  of  1 
per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  cases  and  separately  the  number  of  pieces  of  each  kind  or 
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class  of  ornamented  chiflfon  veiling  contained  in  each  case,  the  width 
of  the  same,  and  the  number  of  yards  in  each  piece  and  in  the  entire 
shipment. 

The  drawback  entry  must  show  the  number  of  yards  of  each  class 
or  kind  of  goods  exported,  and  must  further  show,  in  addition  to  the 
usual  averments,  that  the  said  goods  were  manufactured  of  materials 
and  in  the  manner  set  forth  in  the  manufacturer's  sworn  statement, 
dated  February  16,  1903,  transmitted  herewith. 

In  liquidation,  the  quantity  of  imported  material  of  each  class  or 
kind  which  may  be  taken  as  a  basis  for  allowance  of  drawback  may 
equal  the  quantity  exported,  as  declared  in  the  drawback  ^ntry,  after 
official  verification  of  exported  quantities  and  kinds. 

Samples  may  be  taken  or  sworn  samples  furnished,  as  ordered  by 
the  collector,  for  required  determinations. 

Respectfully,  O.  L.  Spaulding, 

(2161.)  Acting  Secretary. 

Collector  op  Customs,  New  Yorlc^  N.  Y. 


(24260.) 
Gauge  of  stout. 

Conventional  gauge  of  Guinness  foreign  stout  from  E.  &  J.  Burke,  Dublin,  Ireland, 

1.072  gallons  per  dozen. 

Treasury  Department,  February  27,  190S. 
Sir:  The  Department  is  in  receipt  of  your  letter  of  the  24th 
instant,  in  which  you  report  that  measurements  have  been  recently 
made  by  the  examiner  of  liquors,  beverages,  etc.,  of  Guinness  for- 
eign stout  received  from  E.  &  J.  Burke,  Dublin,  Ireland,  and  that 
said  measurements  show  1.072  gallons  per  dozen. 

The  Department  hereby  adopts  said  measurement  as  the  conven- 
tional gauge  of  such  merchandise. 

Respectfully,  O.  L.  Spaulding, 

(2223.)  Acting  Secretary. 

United  States  Appraiser,  New  York,  N.  F. 


(24261.) 

Drawback  on  porous  alum,  concentrated  alum,  and  C.  P.  sulphate 

of  alumtina. 

Drawback  on  porous  alum,  concentrated  alum,  and  C.  P.  sulphate  of  alumina,  manu- 
factured by  the  Merrimac  Chemical  Company,  of  Boston,  Mass.,  with  the  use  of 
hydrate  of  alumina  produced  from  French  bauxite. 

Treasury  Department,  February  27,  1908. 
Sir:  Department's  instructions  of  July  1,   1902,  authorizing  the 
allowance  of  drawback  on  hydrate  of  alumina  manufactured  by  the 
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Merriinac  Chemical  Company,  of  Boston,  Mass.,  wholly  from  French 
bauxite  are  hereby  extended,  as  far  as  applicable,  to  concentrated 
alum,  porous  alum,  and  sulphate  of  alumina  manufactured  by  said 
company  from  hydrate  of  alumina. 

In  the  liquidation,  the  quantity  of  French  bauxite  which  may  be 
taken  as  the  basis  of  allowance  in  each  case  shall  not  exceed  the  fol- 
lowing: 

One  hundred  pounds  porous  alum,  testing  16.62  per  cent  alumina 
(AljO,),  33.7  pounds  bauxite. 

One  hundred  pounds  concentrated  alum,  testing  16.92  per  cent 
alumina,  34.4  pounds  bauxite. 

One  hundred  pounds  C.  P.  sulphate  of  alumina,  testing  15.31  per 
cent  alumina,  31.1  pounds  bauxite. 

BespectfuUy,  O.  L.  Spaulmng, 

(3783  L )  Acting  Secretary. 

Collector  op  Customs,  Bostouy  Mass.    . 


(24262—6.  A.  5290.) 

Ghinger  ale  in  bottles — Apportionment  of  charges. 

1.  In  assesring  duty  on  ginger  ale  in  bottles,  imported  under  the  tazifC  act  of  1894, 
where  it  was  dutiable  at  the  rate  of  20  per  cent  ad  valorem  under  paragraph  248, 
the  charges  for  tin  tops  or  caps,  corking,  wiring,  and  labeling  should  not  be 
included  as  a  part  of  the  dutiable  value  of  the  ale,  but  should  be  treated  as  part  of 
the  value  of  the  bottles.— West  v.  United  States  (119  Fed.  Rep.,  495)  and /n  re 
Eeane,  Q.  A.  8728  (T.  D.  17742),  followed;  compare  United  States  v.  Keane  (84 
Fed.  Rep.,  830);  In  re  Field,  G.  A.  8945  (T.  D.  18285)  modified. 

2.  In  similar  cases  charges  for  labor  and  for  casks  or  barrels  should  be  apportioned 
between  the  ginger  ale  and  the  bottles  containing  it,  according  to  the  relative  value 
of  each.— /n  re  Field,  G.  A.  8945  (T.  D.  18236)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  25, 1903. 

In  tbe  matter  of  the  pi 
of  cnstomsa'  *' 
merchandise, 

Opinion  by  Somekville,  General  Appraiser. 

The  importations  in  question  were  made  under  the  tariff  act  of 
1894,  and  consist  of  ginger  ale  in  bottles,  which  was  classified  under 
paragraph  248  of  said  act,  which  reads  as  follows: 

248.  Ginger  ale  or  ginger  beer,  twenty  per  centum  ad  valorem,  but  no  separate  or 
additional  duty  shall  be  assessed  on  the  bottles. 

Under  this  paragraph  the  bottles  were  not  subject  to  duty,  either 
under  the  provision  for  bottles  in  paragraph  88  of  said  act,  or  under 
that  for  coverings  in  section  19,  customs  administrative  act  of 
1890  (United  States  t;.  Dickson,  73  Fed.  Rep.  195;  19  C.  C.  A.,  428; 
In  re  Ross,  G.  A.  3580— T.  D.  17389).  In  the  assessment  of  the 
duty  of  20  per  cent  ad  valorem  on  the  ale,  however,  the  collector 
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included  as  part  of  its  dutiable  value  certain  charges  for  tin  tops^ 
wire,  corks,  labels,  labor,  and  casks  or  barrels,  this  inclusion  being 
an  attempted  compliance  with  the  requirements  of  said  section  19  of 
the  customs  administrative  act,  which  defines  the  dutiable  value  of 
merchandise  as  including — 

The  value  of  all  cartons,  cases,  crates,  boxes,  sacks,  and  coverings  of  any  kind,  and 
all  other  costs,  charges,  and  expenses  incident  to  placing  the  merchandise  in  condition^ 
packed  ready  for  shipment  to  the  United  States. 

The  contentions  of  the  importer  are  twofold,  as  follows: 

1.  That  the  charges  for  tin  tops  or  caps,  the  wiring,  the  corks,  and 
the  labeling,  pertain  rather  to  the  bottles  than  to  their  contents;  and 
therefore  should  not  be  assessed  as  a  part  of  the  value  of  the  con- 
tents, but  treated  as  a  part  of  the  value  of  the  bottles  and  as  free  of 
duty  accordingly,  the  bottles  being  exempted  from  duty  by  the  terms 
of  said  paragraph  248,  as  above  noted. 

2.  That  the  other  dutiable  charges  on  the  invoices,  namely,  for 
labor  and  casks  or  barrels,  pertain  both  to  the  bottles  and  to  their 
contents  and  not  to  the  contents  alone,  and  should  therefore  be  dis- 
tributed between  the  bottles  and  the  contents  according  to  the  value 
of  each,  in  which  case  the  amount  apportioned  to  the  bottles  would 
be  exempt  from  duty. 

The  first  of  these  contentions,  so  far  as  it  relates  to  corking  and 
wiring,  was  sustained  in  Board  decision  In  re  Keane,  6.  A.  3728 
(T.  D.  17742),  in  which  the  following  observations  were  made: 

As  to  the  items  of  corking  and  wiring,  we  are  of  the  opinion  that  they  are  insepara- 
ble from  the  value  of  the  ginger  ale  bottles  in  the  condition  in  which  such  merchandise 
is  bought  and  sold  for  exportation  from  Great  Britain  to  the  United  States  and  other 
countries.  In  all  cases  where  filled  bottles  are  dutiable  the  usual  corks  are  always 
included  as  parts  of  the  bottles  in  appraisement  proceedings  to  ascertain  the  market 
value  of  such  coverings.  The  cost  of  wiring  the  corks,  which  is  done  merely  to 
hold  them  in  place,  when  customary,  should  for  a  like  reason  be  included  as  merely 
enhancing  the  value  of  the  coverings.  These  items  can  in  no  sense  be  considered  as 
parts  of  the  value  of  the  contents.  It  would  be  quite  as  reasonable  to  differentiate 
from  the  coverings  the  cost  of  nailing  up  a  box,  sewing  a  sack,  or  hooping  a  barrel, 
where  merchandise  is  imported  in  such  packages. 

On  appeal  by  the  Government  (T.  D.  17878,  17910,  and  18969),  the 
decision  of  the  Board  was  reversed  by  the  circuit  court  for  the  dis- 
trict of  South  Carolina  (Simonton,  J*.),  in  United  States  v.  Keane 
(84  Fed.  Rep.,  330),  on  an  ex  parte  presentation  of  the  case,  the 
importer  not  being  represented  at  the  trial.  In  deference  to  this 
ruling  by  a  higher  tribunal,  the  Board,  in  a  later  case,  overruled  a 
similar  contention  {In  re  West,  unpublished).  That  case  was  taken, 
on  appeal  by  the  importer,  to  the  circuit  court  for  the  southern  dis- 
trict of  New  York,  and  that  court  (Townsend,  J".),  in  West  v.  United 
States  (119  Fed.  Rep.,  495),  also  reversed  the  decision  of  the  Board, 
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the  conclusions  of  Judge  Simonton  in  the  Keane  case  not  being  con- 
curred in.     It  was  observed  by  Judge  Townsend: 

It  appears  from  the  opinion  of  the  Board  that  they  had  formerly  decided  this  question 
in  f&YOT  of  the  importer,  but  were  constrained  in  this  case  to  overrule  their  previous 
decision,  and  to  reach  a  contrary  conclusion  by  virtue  of  the  decision  in  United  States 
V,  Keaue  (84  Fed.  Hep.,  880).  Since  said  decision  was  rendered,  however,  the  same 
question  has  been  passed  upon  by  the  Supreme  Court  in  the  case  of  Schlitz  Brewing 
Company  v.  United  States  (181  U.  S.,  584 ;  21  Sup.  Ct.  Rep.,  740).  The  reasoning  and 
conclusions  in  that  case  are  applicable  to  the  question  at  issue  here.  The  decision  of 
the  Board  of  Appraisers  is  reversed. 

The  case  of  Schlitz  Brewing  Company,  cited  by  the  circuit  court, 
related  to  exported  bottled  beer.  The  law  under  construction  pro- 
vided for  the  drawback  of  duties  **  where  imported  materials  on 
which  duties  have  been  paid  are  used  in  the  manufacture  of  articles 
manufactured  or  produced  in  the  United  States."  The  Supreme 
Court  held  that  neither  the  bottles  nor  the  corks,  though  imported, 
were  entitled  to  participate  in  the  drawback  allowed  on  the  beer.  A 
similar  conclusion  was  reached  by  the  district  court  for  the  southern 
district  of  New  York  in  Beadleston  v.  United  States  (104  Fed.  Rep., 
294).     Note,  also,  Wheeler  v.  United  States  (75  id.,  654). 

The  decision  of  the  circuit  court  in  the  West  case  has  been  acqui- 
esced in  by  the  Government.  Following  that  decision  and  the 
original  ruling  of  the  Board,  we  hold,  as  contended  by  the  importer, 
that  no  duty  should  have  been  imposed  on  the  value  of  the  tops  or 
caps,  the  wiring,  the  corks,  and  the  labeling.  The  question  as  to 
the  item  of  labeling  was  not  considered  in  the  original  decision  of 
the  Board  nor  in  the  Keane  case;  but  the  West  case  applied  the 
same  rule  to  that  item  as  to  the  items  for  corking,  etc. 

As  to  the  second  of  the  importer's  contentions,  we  shall  be  governed 
by  In  re  Field,  G.  A.  3945  (T.  D.  18235),  which  related  to  various 
kinds  of  bottled  goods,  the  bottles  being  dutiable  at  specific  rates 
and  their  contents  at  ad  valorem  rates.  The  question  to  be  decided 
was  whether  certain  "Ausstattung"  (fitting-out)  charges  should  be 
included  in  the  value  of  the  contents  of  the  bottles  or  should  be 
apportioned  between  the  bottles  and  the  contents.  These  charges 
were  for  labels,  cappings,  ribbons,  cartons,  etc.,  which  were  designed 
for  facilitating  the  sale  of  the  articles  and  rendering  them  more  mer- 
chantable. The  Board  held  that  they  should  be  distributed  between 
the  bottles  and  their  contents,  as  contended  by  the  importers.  The 
reasoning  on  which  this  conclusion  was  based  appears  from  the 
following  extract  from  the  opinion  of  the  Board : 

The  rule  is  that  charges  of  this  kind  ought  to  be  distributed  in  the  mode  which 
woold  seem  to  be  "  most  equitable  and  just;"  and  generally  this  would  be  pro  rata 
apportionment  according  to  the  value  of  the  goods  in  reference  to  which  the  charges 
are  incurred.  We  so  understand  the  ruling  of  the  courts,  as  stated  and  followed  by 
this  Board  In  re  Stem  (G.  A.  1672),  decided  as  far  back  as  August  11,  1892,  a  ruling 
from  which  no  appeal  was  ever  taken.    It  is  observable  that  many  kinds  of  bottles 
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are  made  subject  to  an  ad  valorem  duty  under  the  provisions  of  paragraph  88  of  the 
present  tariff  act.  If  the  merchandise  were  contained  in  bottles  of  this  kind,  the 
contention  of  the  importers  would  necessarily  be  correct.  It  is  no  answer  to  their 
contention  in  this  case  that  the  bottles  are  dutiable  at  specific  rates,  and  that  a  small 
loss  would  accrue  to  the  Gk>vemment  by  making  the  apportionment  as  claimed.  The 
charges  appertain  as  much  to  the  bottles  as  to  the  contents,  and  the  character  of  the 
duties  is  a  mere  accident  of  the  case.  It  would  not  be  just  or  equitable  to  make  the 
apportionment  merely  by  the  inquiry  as  to  which  party  to  the  litigation  may  gain  or 
lose  by  it.  Justice  and  equity  are  blind  to  parties,  and  are  supposed  to  gauge  all 
things  by  principle,  as  established  by  legislative  enactment. 

Applying  the  principle  of  our  ruling  in  that  case,  we  hold  that  the 
amount  of  the  charges  for  labor  and  for  casks  or  barrels  should  be 
apportioned  between  the  bottles  and  the  ginger  ale  contained  in 
them,  according  to  the  value  of  each. 

Reverting  to  the  first  of  the  contentions  made  in  this  case,  it 
should  be  stated  that  the  decision  in  West  v.  United  States  {supra) 
operates  to  overrule  the  decision  in  the  Field  case  (G.  A.  3945,  supra) 
so  far  as  it  held  that  charges  for  labels  should  have  been  apportioned 
between  the  bottles  and  their  contents,  and  possibly  so  as  to  cappings 
and  the  ribbons.  Under  the  West  case  they  would  seem  to  have 
be^n  more  properly  treated  as  pertaining  wholly  to  the  bottles,  the 
rule  followed  by  Judge  Townsend,  though  none  is  stated,  being 
apparently  to  consider  as  a  part  of  the  bottles  everything  having  a 
fixed  physical  connection  with  them,  so  as,  by  a  loss  of  separate 
identity,  t^  merge  in  the  coverings  themselves. 

The  protests  are  sustained  and  the  decisions  of  the  collector 
reversed,  with  instruction  to  reliquidate  the  entries  in  accordance 
with  the  foregoing  conclusions. 


(24263—6.  A.  6291.) 
LOfCe  curtain  panels — Nottingham  cu/rtai/ns. 

Lace  curtain  panels,  a  class  of  lace  articles  made  to  cover  glass  panels  in  doors,  and 
also  lower  sashes  of  windows,  are  lace  window  curtains,  and  where  made  on  the 
Nottingham  lace-curtain  machine,  they  are  dutiable  under  paragraph  340,  act  of 
July  24,  1897. 

Lace  curtains  made  partly  on  Nottingham  lace-curtain  machines  and  partly  on  other 
machines,  are  not  dutiable  under  paragraph  340,  which  provides  for  curtains  made 
on  Nottingham  machines.     Such  articles  are  dutiable  under  paragraph  839. 

G.  A.  4641  (T.  D.  21»42),  In  re  Smith  (108  Fed.  Rep.,  800),  and  Smith  «.  Read  (111 
Fed  Rep.,  795)  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  28, 1903. 

In  the  matter  of  the  protests,  1246,  5146,  8537,  9019,  and  11581  ^,  of  Mills  &  Gibb,  against  the 
decision  of  the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties 
chargeable  on  certain  merchandise,  imported  per  Bort'c,  Cevic^  Nomadic^  Oeorgic^  and  Cyrm- 
ric,  and  entered  January  22,  January  29  (R.R.),  February  18,  February  24  (R.R  ),  March  27, 
July  15  (R.R.)i  and  August  28, 1902  (R.R.). 

Opinion  by  Fischbr,  General  Appraiser. 

The  merchandise  in  question  consists  of  lace  window  curtains  made 
partly  on  Nottingham  lace-curtain  machines,  and  of  lace-curtain 


Digitized  by  VjOOQIC 


lyi 

panels  made  wholly  on  such  machines.  The  local  appraiser  returned 
the  curtains  as  ''cotton  curtains  embroidered,"  and  the  panels  as 
"cotton  lace  articles,"  or  as  '*emb'd  cotton  articles."  Duty  was 
assessed  upon  all  the  merchandise  at  the  rate  of  60  per  cent  ad 
valorem  under  the  provisions  of  paragraph  339  of  the  act  of  July 
24,  1897,  and  the  importers  claim  that  the  same  is  properly  dutiable 
at  the  rates  provided  for  in  paragraph  340  of  said  act  as  lace  curtains 
made  on  Nottingham  lace-curtain  machines. 

The  question  raised  as  to  the  curtains  made  only  partly  on  Not- 
tingham machines  and  partly  on  other  machines  was  passed  upon  by 
this  Board  adversely  to  the  importers  in  G.  A.  4641  (T.  D.  21942). 
On  appeal,  the  circuit  court  of  the  United  States  in  the  case  of  In  re 
Smith  (108  Fed.  Rep.,  800)  affirmed  the  decision  of  the  Board,  and 
the  decision  of  the  circuit  court  was  affirmed  by  the  circuit  court  of 
appeals  in  Smith  v.  Read  (111  Fed.  Rep.,  795).  As  to  such  articles, 
the  protests  are  accordingly  overruled  and  the  decisions  of  the  col- 
lector affirmed. 

The  question  raised  on  the  lace  panels  seems  never  to  have  been 
raised  before.  The  contention  on  the  part  of  the  Government  is  that 
the  lace  panels  are  chiefly  used  to  cover  glass  doors  or  glass  panels 
in  doors,  or  only  the  lower  sash  of  windows,  and  that  lace  window 
curtains  are  commonly  understood  to  be  a  class  of  articles  intended 
to  be  used  to  cover  an  entire  window.  Even  if  this  contention  be 
true,  the  assessment  of  duty  complained  of  can  not  stand.  A  lace 
window  or  door  panel  curtain  is  undoubtedly  a  lace  window  curtain. 
The  fact  that  it  covers  only  a  small  window  or  the  lower  sash  of  an 
ordinary  window  does  not  alter  its  character,  for  a  glass  panel  in  a 
door  is  a  window  in  a  door  to  let  in  ligrht,  and  a  lace  curtain  made 
to  cover  such  openings  is  a  lace  window  curtain.  The  Standard 
Dictionary  defines  a  window  to  be — 

An  opening  in  the  waU  or  roof  of  a  building  or  other  structure  (as  a  vehicle),  f6r 
the  admission  of  light,  or  light  and  air,  including,  architecturally,  the  casements,  sash, 
panels,  etc. ;  in  common  usage,  sometimes  the  sash  alone. 

Under  this  definition  glass  doors  and  glass  panels  in  doors  are 
windows,  and  lace  curtains  used  to  cover  the  same  are  clearly  lace 
window  curtains.  Moreover,  it  is  not  disputed  that  such  articles  are 
commonly  and  frequently  used  to  cover  the  lower  portion  or  sash  of 
windows,  and  that  certain  varieties  are  made  wholly  for  that 
purpose. 

We  find  that  these  lace  panels  are  window  curtains  made  wholly 
on  the  Nottingham  lace-curtain  machines,  and  the  protests,  so  far 
as  they  cover  such  articles,   are  accordingly  sustained   and   the 
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decision  of  the  collector  reversed.  G.  A.  4631  (T.  D.  21918),  referred 
to  by  the  collector,  does  not  pass  upon  this  question  and  this  decision 
is  not  in  conflict  therewith. 


(24264— G.  A.  6292.)  , 

Wool  grease  refined, 

A  substance  which  is  in  fact  wool  grease  need  not  be  commercially  known  as  such  in 
order  to  come  within  the  provisions  of  paragraph  279,  act  of  July  24,  1897,  and  is 
dutiable  as  wool  grease  unless  definitely,  uniformly,  and  generally  known  in  trade 
by  some  other  name. 

Refined  wool  grease,  although  not  commercially  known  as  wool  grease,  is  dutiable  at 
the  rate  of  one-half  cent  per  pound  under  said  paragraph.  ^^S wan  et  al.  v.  United 
States  (not  yet  reported)  and  United  States  v.  Leonard  (108  Fed.  Rep.,  42)  fol- 
lowed ;  G.  A.  4864  reversed. 

Before  the  U.  S.  General  Appraisers  at'  New  York,  March  3,  1903. 

In  the  matter  of  the  proteets,  789Uf,  etc.,  of  Swan  &  Finch  Company  et  oZ.,  against  the  decision 
of  the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  charge- 
able on  oertafai  merchandise,  imported  per  the  yessels  and  entered  on  the  dates  named  tn 
the  shednle. 

Opinion  by  Fischkr,  OeyiercU  AppraUer. 

These  protests  relate  to  refined  wool  grease,  assessed  for  duty  at 
the  rate  of  25  per  cent  ad  valorem  under  paragraph  3,  act  of  July 
24,  1897,  as  rendered  oil,  and  claimed  to  be  dutiable  at  the  rate  of 
one-half  cent  per  pound  under  paragraph  279  of  said  act. 

The  question  here  raised  was  passed  upon  by  the  Board  in  G.  A. 
4864  (T.  D.  22804),  wherein  it  was  held  that  refined  wool  grease  was 
not  dutiable  under  the  paragraph  here  claimed,  but  was  dutiable  as 
rendered  oil,  it  being  found  in  that  case  that  wool  grease  from  which 
mineral  matter  and  odor  had  been  removed  was  not  the  wool  grease 
of  commerce.  On  appeal,  however,  to  the  United  States  circuit  court 
for  the  southern  district  of  New  York,  this  decision  was  reversed 
without  opinion  (Swan  &  Finch  Company  v.  United  States,  not  yet 
reported),  the  court  basing  its  decision  on  the  case  of  United  States 
V.  Leonard  (108  Fed.  Rep.,  42),  wherein  it  was  held  by  the  United 
States  circuit  court  of  appeals  that  a  substance  which  was  in  fact 
wool  grease,  though  not  included  in  what  is  commercially  known  as 
such,  was  dutiable  under  paragraph  279,  act  of  July  24, 1897,  as  wool 
grease,  unless  definitely  known  to  the  trade  under  some  other  name. 
The  Department,  in  a  letter  dated  February  16,  1903,  addressed  to 
the  collector  of  customs  at  New  York,  has  acquiesced  in  the  decision  . 
in  the  Swan  case,  and  in  accordance  with  that  decision  we  sustain 
the  protests  and  reverse  the  decisions  of  the  collector. 
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(24265— G.  A.  5293.) 

American  vianufactu/res — Proof  of  identity — Collector's  refusal  to 

receive. 

Where  proof  of  the  identity  of  American  goods  reimported  is  offered  to  the  collector 
prior  to  the  liquidation  of  the  entry,  and  acceptance  refused  by  him  without  valid 
reason,  the  proof  must  be  given  the  same  effect  as  if  the  collector  had  actually 
received  it  when  tendered. — United  States  v.  Legg  (105  Fed.  Rep.,  930)  followed. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  March  3,  1903. 

In  the  matter  of  the  protests,  46885 /-1765  and  46686/-2816,  of  Ck>urtiii,  Golden  SB  Co.,  against  the 
decision  of  the  collector  of  cnstoms  at  Kew  York,  N.  T.,  as  to  the  rate  and  amount  of  duties 
charifeable  on  certain  merchandise,  imported  per  Alps  and  Andes^  and  entered  November 
25  and  December  81, 1896. 

Opinion  by  Somerville,  General  Appraiaer, 

The  merchandise  in  controversy  in  the  case  of  protest  46686/ 
appears  to  be  that  covered  by  pro  forma  invoice  20342,  which 
embraces  1,090  barrels  and  230  boxes  filled  with  oranges.  Upon 
arrival  there  was  found  to  be  a  shortage  of  110  barrels  and  16  boxes, 
and  the  collector  actually  assessed  duty  upon  but  989  barrels  and  214 
boxes  at  80  per  cent  ad  valorem  under  paragraph  205  of  the  tariff  act 
of  1897.  The  protest  claims  free  entry  for  999  barrels  and  330  boxes 
(the  number  mentioned  in  the  consular  invoice  subsequently  pro- 
duced) under  paragraph  483  of  the  act  on  the  ground  that  they  are 
of  domestic  production  or  manufacture. 

The  goods  on  the  invoice  in  question  were  returned  by  the  appraiser 
as  being  of  American  manufacture,  and  the  testimony  of  the  exam- 
iner who  passed  the  merchandise  shows  this  return  to  be  correct. 
The  only  question  at  issue  is  whether  or  not  there  has  been  a  compli- 
ance with  the  Treasury  regulations  respecting  the  proof  of  identity 
of  such  goods.     (United  States  ^^  Dominici,  78  Fed.  Rep.,  334.) 

The  regulations  applicable  are  found  in  Treasury  circular  37  of 
February  26,  1896  (T.  D.  16794),  which  was  construed  in  the  case  of 
Courtin,  Golden  &  Co.,  G.  A.  5089  (T.  D.  23557).  Note,  also,  Gillespie 
V.  United  States  (114  Fed.  Rep.,  1022).  The  documentary  proof 
before  the  Board  is  identical  in  form  with  that  held  to  be  a  sufficient 
compliance  with  the  regulations  in  the  case  mentioned.  The  usual 
form  of  importer's  affidavit  was  filed  with  the  entry.  The  *'  consular 
certificates  and  shipper's  affidavits  for  returned  American  shocks  " 
(Form  130),  which  completed  the  documentary  proof,  were  offered  to 
the  collector  prior  to  the  liquidation  of  the  entry  accompanied  by  the 
consular  invoice  produced  to  cancel  the  usual  consular  invoice  bond. 
A  notation  on  the  entry  states  that  bond  had  been  waived  for  the 
production  of  the  certificates  and  affidavits  in  question.  The  col- 
lector, however,  refused  to  accept  any  of  these  papers  on  the  ground 
13  c 
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that  the  production  of  such  invoice  did  not  fulfill  the  condition  of 
the  consular  invoice  bond,  which  seems  to  have  called  for  an  addi- 
tional invoice  covering  other  merchandise  embraced  in  the  same 
entry. 

This  case,  of  course,  calls  for  no  ruling  upon  the  correctness  of 
the  collector's  action  in  refusing  to  accept  the  consular  invoice 
referred  to.  We.  are  clearly  of  the  opinion,  however,  that  he  erred 
in  refusing  to  accept  the  affidavits  and  certificates  offered  as  proof 
of  identity  of  the  goods,  which  were  regular  in  form  and  not,  it 
would  appear,  in  any  way  identified  with  the  importer's  liability  on 
the  consular  invoice  bond.  While  we  have  held  that,  if  such  proof 
is  to  be  given  weight  by  the  Board,  it  must  be  first  offered  to  the 
collector  {In  re  Mayer,  protest  66730/,  unpublished);  note,  also, 
Beck  V.  United  States  84  Fed.  Rep.  150;  Hensel  v.  United  States 
72  Fed.  Rep.,  52),  it  is  quite  clear,  in  our  judgment,  that  when  it  is 
so  offered  and,  without  valid  reason,  refused,  the  importer  can  not 
be  denied  the  rights  accorded  him  by  the  statute.  In  United  States 
V.  Legg  (105  Fed.  Rep.,  930)  the  collector  had  illegally  refused  to 
accept  an  entry  of  merchandise  under  section  2785,  Revised  Statutes, 
tendered  before  4  o'clock  p.  m.  on  July  24,  1897,  the  time  the  present 
tariff  act  went  into  effect,  and  assessed  duty  on  the  goods  as  if 
entered  under  the  new  act.     The  circuit  court  of  appeals  observed : 

If  the  importer  was,  under  the  statutes,  entitled  to  make  the  entry  required  from 
him  by  section  2785  when  he  so  presented  himself,  and  to  pay  his  debt  for  duties 
*  *  *  the  collector  could  not  deprive  him  of  his  right  to  do  all  section  2785  required 
of  him  by  any  arbitrary  refusal  to  receive  or  file  his  papers.  (Campbell  v.  United 
States,  107  U.  S.,  407;  2  Sup.  Ct.,  759;  27  L.  ed.,  592.)  Having  himself  done  all  that 
the  law  required  of  him,  all  rights  seciu-ed  by  such  compliance  with  statutory  require- 
ments are  saved  by  the  clause  of  section  34  referred  to  at  the  outset  of  this  opinion. 
The  case  may  be  treated,  then,  as  if  the  collector  had  received  the  documents  presented 
by  the  importer  prior  to  4  p.  m.,  on  July  24. 

Under  the  principle  of  this  decision,  we  think  the  documentary 
proof  in  this  case  should  be  treated  as  if  received  by  the  collector 
before  the  liquidation  of  the  entry.  The  protest  is  sustained  and 
the  collector's  decision  reversed,  with  instructions  to  reliquidate  the 
entry,  reclassifying,  as  indicated,  989  barrels  and  214  boxes,  the  quan- 
tity upon  which  duty  was  actually  assessed  in  the  invoice  in  question. 

The  goods  in  dispute  on  protest  46685/  are  513  barrels  on  invoice 
17608.  These  were  assessed  at  30  per  cent  under  said  paragraph  205, 
and  are  claimed  to  be  free  under  said  paragraph  483.  While  the 
goods  appear  to  be  of  American  manufacture,  the  importers  have 
failed  to  supply  the  foreign  shipper's  certificate  required  by  said 
circular  37,  or  the  prescribed  proof  of  original  clearance  in  the  form 
of  a  foreign  consul's  certificate,  an  indorsement  in  the  entry,  or  a. 
certificate  from  the  customs  officials  at  the  port  of  exportation. 
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The  protest  must,  therefore,  be  overruled  on  the  ground  that  the 
statutory  mode  of  proving  the  identity  of  the  goods  has  not  been 
followed.  (United  States  v.  Dominici,  supra,)  The  collector's 
decision  is  affirmed. 


(24266— G.  A.  5294.) 

French  sugar  bounty. 

Testativk  liquidations — Stamping  entries. — ^A  collector  of  customs,  after  making 
an  ascertamment  of  duties  and  marking  it  as  the  "liquidation,"  also  stamped  upon 
the  entry  the  words  "subject  to  change  of  rates  if  required  by  law,"  and  stamped 
the  same  words  on  the  bulletin  hung  in  the  custom-house  to  notify  the  importers 
of  his  action.  Held,  that  the  use  of  such  stamp  was  notice  to  the  importers  that 
the  ascertainment  of  duties  was  tentative,  and  was  not  the  final  "liquidation"  of 
the  entry  against  which  a  protest  would  lie.  (In  re  Wesendonck,  G.  A.  4032— T.  D. 
18634.) 

Ti3fE  OP  EXPORTATION. — The  date  of  the  departure  of  a  vessel  from  a  foreign  port  ia 
the  time  of  exportation  of  merchandise  which  it  is  transporting.  (Irvine  v  Red- 
field,  23  How.,  170.) 

French  sugar-bounty  act  op  April  7,  1897. — This  act  construed,  and  held  not 
applicable  to  a  cargo  of  sugar  contained  in  a  vessel  that  sailed  from  France  on  the 
day  the  act  was  promulgated  and  became  operative. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  3,  1903. 

In  the  matter  of  the  protests,  53253  and  53254  h,  of  the  Franklin  Sugar  Refining  Company,  against 
the  decision  of  the  collector  of  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of 
dnties  chargeable  on  certain  merchandise,  imported  per  Vimeira  and  Wildcrofts  and  entered 
April  6  and  24, 1897. 

Opinion  by  Somervillb,  General  Appraiser. 

These  protests  relate  to  importations  of  sugar  exported  from  France, 
upon  which  an  additional  or  countervailing  duty  was  assessed  under 
paragraph  1824-  of  the  tariff  act  of  1894,  on  the  ground  that  the  sugar 
had  become  entitled  to  the  benefits  of  the  French  bounty  act.  (Note 
T.  D.  16209.)  Before  examining  the  merits  of  the  claim  of  the 
importers  we  must  determine  whether  the  protests  were  seasonably 
filed,  since  it  is  earnestly  contended  by  the  counsel  for  the  Govern- 
ment that  they  were  both  lodged  with  the  collector  more  than  ten 
days  after  the  liquidation  of  the  entries  of  the  sugar. 

The  record  and  testimony  show  that  in  the  case  of  protest  No. 
53253  &,  the  entry  was  made  at  .the  custom-house  on  April  24,  1897. 
On  June  17  following,  the  duties  were  ascertained,  and  the  collector 
marked  such  ascertainment  as  the  'liquidation,"  but  also  stamped 
upon  the  entry  by  the  side  of  the  "liquidation"  the  words,  '*  subject 
to  change  of  rates  if  required  by  law."  This  stamp  was  used  in 
obedience  to  a  circular  issued  by  Secretary  Gage  on  April  5,  1897 
(T.  D.  17978),  which  was  explained  and  commented  on  by  this  Board 
in  Weeendonck's  case  (G.  A.  4032) .    This  circular  instructed  collectors 
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and  other  chief  officers  of  customs  "to  delay  until  further  orders, 
final  liquidation  of  entries  *  *  *  of  merchandise  arriving  thereat 
after  the  first  day  of  April,  1897,"  but  provided  that  "liquidation 
may  be  tentatively  made,  and  such  liquidation  shall  not  be  closed 
and  stamped,  but  shall  be  held  open  during  the  pendency  of  this 
order,  so  as  to  be  amended  or  corrected,  if  necessary."  It  also 
required  entries  to  be  stamped  with  the  words  set  out  above.  From 
the  purview  of  these  instructions,  however,  there  were  expressly 
excepted  "any  entries  of  merchandise  which  was  purchased  and 
directed  by  the  owner  to  be  shipped  for  import  into  the  United 
States  by  any  person  prior  to  April  1, 1897."  The  dates  of  the  marine 
bills  of  lading  show  conclusively  that  the  sugar  in  question  must 
have  been  purchased  "prior  to  April  1,  1897,"  so  that  apparently 
the  goods  were  within  the  express  terms  of  the  exception,  and  the 
entry  should  not  have  been  stamped  as  it  was. 

The  Government  counsel  urges  that,  such  being  the  case,  the  words 
"  subject  to  change  of  rates  if  required  by  law"  are  surplusage,  and 
maybe  disregarded;  and  the  collector  reports  that  the  liquidation 
was  considered  final  by  his  office,  and  was  so  entered  on  his  books. 
It  is  shown,  however,  that  the  bulletin  hung  in  the  custom-house,  on 
which  the  liquidation  was  posted,  was  also  stamped  as  subject  to 
change  of  rates. 

We  are  of  opinion  that  the  use  of  such  official  stamps,  pursuant 
to  a  public  regulation  of  the  Secretary  of  the  Treasury,  must  be 
held,  so  far  as  the  rights  of  the  importer  are  concerned,  as  conclu- 
sive notice  that  the  liquidation  was  not  "the  decision  of  the  col- 
lector "  mentioned  in  section  14  of  the  customs  administrative  act 
(26  U.  S.  Stat.,  131),  against  which  a  protest,  or  notice  of  dissatis 
faction,  should  be  lodged.  This  conclusion  follows  the  line  of  rea- 
soning we  adopted  in  Wesendonck's  case,  G.  A.  4032,  (See,  also, 
T.  D.  18033.) 

It  is  further  shown  that  on  July  7,  1897,  the  collector  voluntarily 
corrected  his  estimate  of  duties  to  overcome  a  supposed  error. 
Notice  of  this  change  was  posted  in  the  custom-house  as  before, 
stamped  in  the  same  manner  as  the  previous  notice.  Against  this 
change  the  importers  filed  a  protest  within  ten  days,  asking  that 
allowance  be  made  for  a  certain  discount.  The  collector  considered 
the  claim  well  founded,  and  on  July  21,  1898,  again  altered  his  cal- 
culation of  the  duties,  and  again  posted  notice  of  his  action  in  the 
/justom-house  in  the  manner  in  which,  apparently,  he  posted  notices 
of  all  regular  liquidations,  this  time  omitting  the  words  "  subject  to 
change  of  rates  if  required  by  law." 

The  importers  insist  that  this  last  estimate  of  the  duties  was  the 
**  liquidation,"  within  contemplation  of  law,  and  that,  therefore, 
their  present  protest.  No.  53253  h  (filed  within  ten  days  after  July  21, 
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1898),  is  entitled  to  consideration  on  its  merits.  The  Government, 
on  the  other  hand,  claims  that  if  the  estimate  of  June  17,  1897,  was 
not  the  liquidation,  at  least  that  of  July  7,  1897,  was;  that  the  fact 
of  the  importers  lodging  a  protest  against  it  shows  that  they  so  con- 
sidered it,  and,  further,  that  as  the  readjustment  of  the  duties  on 
July  21,  1898,  was  made  more  than  a  year  after  the  date  of  entry 
(April  24,  1897),  it  must  be  treated  as  a  reUquidation  in  response  to 
the  claim  made  in  the  protest,  for  otherwise  it  would  be  a  reliquida- 
tion  or  resettlement  of  duties  made  more  than  a  year  after  the  date 
of  entry,  and  therefore  illegal,  because  in  contravention  of  the  act  of 
June  22,  1874  (18  U.  S.  Stat.,  p.  190),  which  provides  as  follows: 

That  whenever  any  goods,  wares,  and  merchandise  shall  have  been  entered  and 
passed  free  of  duty,  and  whenever  duties  upon  any  imported  goods,  wares,  and  mer- 
chandise shall  have  been  liquidated  and  paid,  and  such  goods,  waies,  and  merchandise 
shall  have  been  delivered  to  the  owner,  importer,  agent,  or  consignee,  such  entry  and 
passage  free  of  duty  and  such  settlement  of  duties  shall,  after  the  expiration  of  one 
year  from  the  time  of  entry,  in  the  absence  of  fraud,  and  in  tfve  abnenc^  ofprotist  by  the 
owner,  importer,  agent,  or  consignee,  be  final  and  conclusive  upon  all  parties. 

The  vice  of  this  argument  is  that  it  assumes  the  very  fact  in  dis- 
pute, namely,  that  a  valid  and  final  liquidation  had  been  made  prior 
to  July  21,  1898,  and  within  a  year  after  entry,  but  such  has  not  been 
shown  to  be  the  case,  and  the  act  of  1874  simply  provides  that,  if  a 
liquidation  Jias  been  made,  it  shall  not  be  disturbed  after  a  year  from 
the  date  of  entry.  It  does  not  give  rise  to  any  presumption  that  the 
collector  has  made  a  liquidation  within  the  year.  (Gandolfi  v.  United 
States,  74  Fed.  Rep.,  549  ;  20  C.  C.  A.,  652  ;  Abner  Doble  Company 
r.  United  States,  .119  Fed.  Rep.,  152.) 

We  think  the  first  legal  ** liquidation"  was  that  made  on  July  21, 
1898,  for  this  was  not  stamped  as  subject  to  change,  nor  was  the 
bulletin  notice  of  it  in  the  custom-house  so  stamped.  The  previous 
estimates  must  be  regarded  as  tentative  only,  both  being  made  before 
Secretary  Gage  revoked  his  circular  of  April  5,  1897  (T.  D.  17978), 
which  he  did  not  do  till  July  21,  1897  (T.  D.  18198),  and  both  being 
accompanied  with  the  stamp  declaring  that  they  were  tentative. 

It  would  be  unjust  to  permit  the  collector  to  contradict  the  effect 
of  his  own  stamp  upon  the  entry  and  bulletins,  and  to  show  that, 
though  he  declared  his  action  to  be  tentative  only,  yet  in  reality  it 
was  final.  "No  good  reason,"  says  Judge  Gilbert,  **can  be  offered 
why  the  United  States,  in  dealing  with  their  subjects,  should  be 
unaffected  by  considerations  of  morality  and  right  which  ordinarily 
bind  the  conscience. "  (United  States  v,  Willamette  Valley  and  C.  M. 
W.  R.  Company,  54  Fed.  Rep.,  811.)  Importers  might  easily  be 
lured  into  sleeping  upon  their  rights,  and  might  refrain  from  giving 
notice  of  dissatisfaction  until  too  late,  if  they  could  not  safely  rely 
upon  an  official  statement  thus  publicly  posted  in  the  custom-house. 


Digitized  by  VjOOQIC 


198 

The  fact  that  they  protested  to  the  collector  against  the  inclusion  of 
a  discount  in  his  estimate  of  July  7,  1897,  can  not  affect  the  case. 
There  is  no  objection  to  an  importer  calling  the  attention  of  the 
collector  as  often  as  he  sees  fit  to  a  supposed  error  in  his  estimate  of 
duties  before  the  collector  actually  makes  the  '* liquidation"  or 
** decision"  contemplated  by  section  14  of  the  act  of  June  10,  1890. 

The  liquidation  of  an  entry,  as  explained  by  Judge  Lamar,  means 
that  the  entry  has  been  passed  regularly  through  the  various  divi 
sionsof  the  collector's  office,  and  the  duties  thereon  have  been  finally 
ascertained  and  fixed  by  the  customs  officials.  (Merrittt;.  Cameron, 
137  U.  S.  542;  11  Sup.  Ct.  R.,  175;  Inre  Baldwin,  G.  A.  4833— T.  D. 
22698.)  Against  this  final  liquidation  only  can  a  protest  or  notice 
of  dissatisfaction  be  lodged  which  will  give  jurisdiction  to  this  Board 
to  review  the  collector's  action.  {In  re  Abe  Stein  Company,  G.  A. 
5058— T.  D.  23453.) 

Our  conclusion  is  that  protest  53253  h  was  seasonably  filed,  and 
entitles  the  importers  to  ask  relief  from  the  Board  of  Classification. 

Paragraph  182^  of  the  tariff  act  of  1894,  under  which  the  collector 
assessed  the  countervailing  duty  reads  in  part  as  follows : 

182i.  »  «  *  A.nd  all  sugars  *  *  *  which  are  imported  from  or  are  the 
product  of  any  country  which  at  the  time  the  same  are  exported  therefrom  pays,  directly 
Or  indirectly,  a  bounty  on  the  export  thereof,  shall  pay  a  duty  of  one-tenth  of  one  cent 
per  pound  in  addition  to  the  foregoing  rates.     *    *    * 

It  is  not  disputed  that  the  French  bounty  law  did  not  become 
operative  until  April  7,  1897,  at  the  very  earliest,  and,  as  the  oath  of 
the  master  of  the  importing  vessel,  the  WUdcroft^  shows  that  his 
vessel  sailed  from  Dunkirk  on  April  2,  1897,  it  is  clear  that  the 
claim  of  the  importers  that  no  countervailing  duty  should  have  been 
assessed,  the  sugar  not  being  entitled  to  a  bounty,  is  well  founded. 
{In  re  China  and  Japan  Trading  Company,  G.  A.  4400 — T.  D. 
20954;  Irvine  v.  Redfield,  23  How.,  170;  In  re  American  Sugar 
Refining  Company,  G.  A.  4029— T.  D.  18631.)  The  protest  is  sus- 
tained accordingl5^ 

The  reasoning  as  to  the  timeliness  of  protest  53253  &  is  entirely 
applicable  to  protest  53254  ft,  and  leads  to  the  conclusion  that 
that  protest  also  was  seasonably  lodged  with  the  collector.  The  cargo 
of  sugar  to  wliich  it  relates  was  imported  in  the  Vimeiray  and  the 
oath  of  the  mfister,  attached  to  the  vessel's  manifest,  and  constitut- 
ing part  of  the  record  belore  us,  recites  that  the  vessel  cleared  on 
April  6,  1897,  and  sailed  from  Dunkirk,  France,  the  next  day,  April 
7,  1897.  The  importer's  counsel  urges  upon  us  that  the  former  date 
is  controlling,  and  that  the  sugar  did  not  become  entitled  to  the 
bounties  provided  by  the  French  law  promulgated  April  7,  1897,  and 
referred  to  in  T.  D.  18036.     This  law  sets  forth  that  '*the  Senate 


Digitized  by  VjOOQIC 


199 

and  Chamber  of  Deputies  having  adopted,  the  President  of  the 
Republic  hereby  promulgates  the  following  law:" 

Abt.  I.  From  and  after  the  promulgation  of  the  present  law,  bounties,  to  be  deter- 
mined as  hereinafter  set  forth,  are  granted  for  exportation  to  foreign  countries,  and  to 
French  colonies  not  subject  to  the  "metropolitan  customs  tariff  "  (the  tariff  in  force  in 
France  and  certain  colonies). 

1,  Native  sugars  produced  after  the  1st  of  September,  1896,  and  declared  for  exporta- 
tio7t  after  the  promulgation  of  the  present  law. 

The  concluding  paragraph  runs  thus: 

The  present  law,  having  been  duly  deliberated  and  adopted  by  the  Senate  and 
Chamber  of  Deputies,  shall  be  executed  as  a  law  of  State. 
Done  at  Paris,  April  7,  1897. 

It  has  long  been  settled  that  the  time  of  exportation  of  merchan- 
dise is  the  date  on  which  the  importing  vessel  actually  departs  from 
the  foreign  port.  (Irvine  v,  Redfield,  23  How.,  170;  In  re  China 
and  Japan  Trading  Company,  G.  A.  4400— T.  D.  20954.)  We  are 
not  informed,  nor  have  the  importers  attempted  to  show  the  precise 
hour  of  the  day  at  which  the  President  of  the  French  Republic 
promulgated  the  bounty  law  or  the  Vimeira  set  sail  on  the  voyage  of 
importation.  There  is  no  room,  therefore,  for  the  application  of  the 
rule  laid  down  by  the  Board  in  Stoddard's  case,  6.  A.  3993  (T.  D. 
18537),  holding  that  the  time  the  Dingley  tariff  act  of  July  24,  1897, 
went  into  operation  was  the  precise  minute  at  which  the  President 
signed  the  bill,  and  that  evidence  was  admissible  to  show  what  time 
that  was.  That  decision  was  affirmed  by  the  Federal  courts.  (United 
States  r.  Stoddard,  91  Fed.  Rep.,  1005;  34  C.  C.  A.,  175, 182;  United 
States  V.  Iselin,  95  Fed.  Rep.,  1007;  36  C.  C.  A.,  681.) 

We  are  left,  therefore,  to  the  operation  of  the  general  rule  as  to 
the  time  a  statute  takes  effect,  which  is  stated  by  Judge  Story  as 
follows: 

The  statute  was  to  take  effect  from  its  passage,  and  it  is  a  general  rule  that  where 
the  computation  is  to  be  made  from  an  act  done  the  day  on  which  the  act  is  done  is  to 
be  included.    (Arnold  v.  United  States,  9  Cranch,  104.) 

It  follows  that  at  the  time  the  sugar  was  exported  the  bounty  act 
must  be  deemed  to  have  been  proclaimed  by  the  President  and  in 
operation.  But  this  is  not  conclusive  of  the  importers'  claim,  because 
it  can  not  escape  attention  that  bounties  were  to  be  paid  only  on 
sugars  **  declared  for  exportation  after  the  promulgation  "  of  the  act 
of  April  7,  1897. 

We  regret  that  no  evidence  has  been  offered  showing  either  the 
precise  meaning  of  the  phrase  "declared  for  exportation"  or  the 
practice  of  the  French  Government  officials  in  executing  the  law. 
It  seems  fair,  however,  to  assume  that  the  expression  must  refer  to 
making  a  declaration  before  some  French  official  of  the  intention  of 
the  merchant  to  export  his  sugar,  and  that  this  would  necessarily  be 
done  at  some  time  before  the  sugar  was  loaded  on  board  ship,  so 


Digitized  by  VjOOQIC 


200 

that  the  customs  officers  might  have  opportunity  to  inspect  the 
sugar,  and  verify  the  declaration  of  the  merchant.  That  this  act  or 
series  of  acts  could  have  been  done  in  the  case  of  the  present  sugar 
is  highly  improbable,  the  clearance  having  been  obtained  on  April  6, 
and  the  actual  sailing  of  the  ship  taking  place  the  next  day.  The 
bills  of  lading  were  all  signed  between  April  3  and  6,  1897. 

It  seems  to  us  that  under  such  circumstances  it  is  most  reasonable 
to  conclude  that  the  cargo  of  sugar  on  board  the  Vinieira,  leaving 
Dunkirk,  France,  on  April  7,  1897,  did  not  become  entitled  to  the 
bounty  provided  by  the  bounty  act  of  ttiat  same  day.  At  least,  it 
may  be  said  that  the  present  case  requires  us  to  apply  the  general 
rule  that  in  the  interpretation  of-  all  statutes  levying  taxes  or  duties 
their  provisions  must  not  be  extended  '*  by  implication  beyond  the 
clear  import  of  the  language  used,"  nor  must  their  operation  be 
enlarged  "  so  as  to  embrace  matters  not  specially  pointed  out,  although 
standing  upon  a  close  analogy."  (United  States  v.  Wigglesworth,  2 
Story,  369;  28  Fed.  Cas.,  596.) 

Duties  are  never  imposed  upon  the  citizens  upon  doubtful  interpretations,  for 
every  duty  imposes  a  burden  on  the  public  at  large,  and  is  construed  strictly,  and 
must  be  made  out  in  a  clear  and  determinate  manner  from  the  language  of  the 
statute.    (Adams  v.  Bancroft,  3  Sumner,  384;  1  Fed.  Cas.,  84.) 

The  protests  are  both  sustained  and  the  decision  of  the  collector 
reversed,  with  instructions  to  reliquidate  the  entries. 


(24267.) 

Supervision,  assignment,  and  signing  of  official  matter  in  Treasury 

Department. 

[Circular  No.  25.] 

Treasury  Department,  March  5,  1903. 
To  heads  of  bureaus  and  offices,  Treasury  Department, 

and  chiefs  ofdivisiojis.  Secretary's  Office,  Treasury  Dex>artment : 
Hereafter  all  official  communications  and  matter  of  any  kind  or 
character  prepared  for  signature  of  the  Secretary,  which  relates  to 
the  personnel  of  any  service  outside  of  the  District  of  Columbia 
under  the  control  of  this  Department,  must  be  referred  or  forwarded 
to  the  Assistant  Secretary  in  charge  of  the  bureau,  office,  or  division 
to  which  the  subject-matter  contained  therein  is  assigned  before 
the  same  is  sent  to  the  Secretary  for  signature  or  action. 
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Also,  hereafter  all  official  communications  other  than  those  making 
appointments,  removals,  and  changes  in  compensation  of  the  personnel 
of  the  Dei)artment  and  services  under  its  control  (except  those  which 
by  law  require  the  signature  of  the  Secretary  of  the  Treasury)  will 
be  signed  by  the  Assistant  Secretary  to  whom  is  assigned  the  busi- 
ness of  bureau,  office,  or  division  to  which  the  subject-matter  relates. 
Assistant  Secretaries  are  hereby  authorized  to  sign  orders  and  approve 
vouchers  for  purchases  payable  from  appropriations  for  contingent 
expenses.  TTie  Secretary  of  the  Treasury  will  sign  all  letters  of  this 
Department  addressed  to  the  President,  the  Vice-President,  the  mem- 
bers of  the  Cabinety  and  to  the  Congress  or  its  committees. 

The  following  is  the  assignment  of  business  to  the  Assistant  Sec- 
retaries : 

Hon.  Robert  B.  Armstrong,  Assistant  Secretary. — To  Assistant 
Secretary  Armstrong  is  assigned  the  general  direction  and  supervision 
of  all  matters  i)ertaining  to  the  Customs  Service,  and  all  matters 
relating  to  the  public  business  assigned  to  the  following  bureau, 
offices,  and  divisions:  The  Bureau  of  Navigation;  the  Office  of  the 
Supervising  Inspector-General,  Steamboat-Inspection  Service;  the 
Office  of  the  Surgeon-General,  U.  S.  Public  Health  and  Marine- 
Hospital  Service;  the  Office  of  the  Life-Saving  Service;  the  Division 
of  Customs;  the  Division  of  Special  Agents,  and  the  Division  of 
Revenue-Cutter  Service. 

Hon.  Milton  E.  Ailbs,  Assistant  Secretary. — To  Assistant  Secre- 
taiy  Ailes  is  assigned  the  general  direction  and  supervision  of  all 
matters  relating  to  the  public  business  assigned  to  the  following 
bureau,  office,  and  divisions:  The  Office  of  the  Director  of  the  Mint; 
the  Bureau  of  Engraving  and  Printing;  the  Secret  Service  Division; 
the  Division  of  Public  Moneys;  the  Division  of  Loans  and  Currency; 
the  Division  of  Bookkeeping  and  Warrants,  and  the  Division  of 
Stationery,  Printing,  and  Blanks.  All  official  communications  relating 
to  or  making  appointments,  removals,  or  changes  in  compensation  of 
the  personnel  of  the  Department  and  services  under  its  control  in 
the  District  of  Columbia.  . 

Hon.  Horace  A.  Taylor,  Assistant  Secretary. — To  Assistant  Sec- 
retary Taylor  is  assigned  the  general  direction  and  supervision  of  all 
matters  relating  to  the  public  business  assigned  to  the  following 
bureaus,  offices,  and  divisions:  The  Bureau  of  Immigration;  the 
Bureau  of  Statistics;  the  Office  of  the  Coast  and  Geodetic  Survey; 
the  Office  of  the  Light-House  Board;  the  Office  of  the  Supervising 
Architect;  the  Office  of  the  Chief  Clerk  and  Superintendent;  the 
Miscellaneous  Division;  the  Division  of  Mail  and  Files;  the  National 
Bureau  of  Standards,  and  the  Office  of  Internal  Revenue. 

Leslie  M.  Shaw,  Secretary. 
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(24268.) 

Importation  of  animals  for  breeding  purposes. 

Amendment  of  paragraph  478,  act  of  1897,  by  the  act  approved  IVIarch  3,  1903. 

[Teleerram.] 

Treasury  Department,  March  5,  190S. 
Collector  op  Customs,  New 'York,  N.  Y.: 

Act  approved  March  3  amends  first  sentence,  paragraph  473,  tariff 
act,  so  as  to  read:  '*  Any  animal  imported  by  a  citizen  of  the  United 
States  specially  for  breeding  purposes  shall  be  admitted  free,  whether 
intended  to  be  so  used  by  the  importer  himself  or  for  sale  for  such 
purpose."  Three  following  provisos  unchanged,  and  following  pro- 
viso added:  "  That  the  provisions  of  this  Act  shall  apply  to  all  such 
animals  as  have  been  imported  and  are  in  quarantine,  or  otherwise 
in  custody  of  customs  or  other  officers  of  the  United  States  at  the 
date  of  the  passage  of  this  Act."  Apply  act  to  two  entries  of  horses 
imported  for  breeding  purposes  by  United  States  Express  Company. 
Robert  B.  Armstrong,  Assistant  Secretary. 


(24269.) 

Feather-stitched  braids. 

Department's  acquiescence  in  the  decision  of  the  United  States  circuit  court  in  the  case 
of  A.  Steinhardt  &  Bro.  9.  United  States  held  not  to  apply  to  cases  which  may 
be  pending  or  which  may  arise  in  the  future  involving  the  same  question. 

Treasury  Department,  March  5,  1903. 

Sir:  Referring  to  the  case  of  A.  Steinhardt  <fc  Bro.  v.  United 
States,  which  involved  the  dutiable  classification  of  certain  feather- 
stitched  braids,  recently  decided  in  the  United  States  circuit  court 
for  the  southern  district  of  New  York  adversely  to  the  Government, 
I  have  to  inform  you  that  this  Department  is  in  receipt  of  a  commu- 
nication from  the  Attorney-General  stating  that  he  has  instructed 
the  United  States  attorney  to  acquiesce  in  the  decision  of  the  United 
States  circuit  court,  and  has  informed  him  that  this  acquiescence  is 
limited  to  the  class  of  feather-stitched  braids  introduced  in  evidence 
in  the  case,  and  is  not  to  be  extended  to  any  other  classes  of  mer- 
chandise which  might  have  been  involved;  and,  further,  that  the 
Department's  acquiescence  in  the  present  case  is  not  to  be  taken  as 
applying  to  cases  which  may  be  pending  or  which  may  arise  in  the 
future  involving  the  same  question. 

You  will,  therefore,  be  governed  accordingly,  and  in  the  future 
proceed  in  the  liquidation  of  entries  covering  feather-stitched  braids 
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without  regard  to  said  decision,  with  a  view  of  ultimately  bringing 
the  question  involved  again  before  the  courts. 

Respectfully,  Robert  B.  Armstrong, 

(2063.)  Assistant  Secretary, 

Collector  of  Customs,  New  Yorh^  N.  Y. 


(24270.) 
Awards  of  compensation. 

Original  awards  of  compensation  in  lieu  of  moieties  should  be  retained  in  the  files  of 
the  offices  of  collectors  and  surveyors  and  not  forwarded  to  the  Auditor  for  the 
Treasury  Department. 

Treasury  Department,  March  5,  1903. 

Sir:  Hereafter  the  original  awards  of  compensation  in  lieu  of 
moieties  should  be  retained  in  the  files  of  your  office  and  not  for- 
warded with  your  accounts  to  the  Auditor  for  the  Treasury  Depart- 
ment. Copies  of  awards  as  made  will  be  sent  by  this  office  to  the 
Auditor. 

Respectfully,  Robert  B.  Armstrong, 

(2286.)  Assistant  Secretary, 

Collector  of  Customs,  Burlington^  Vt 


(24271.) 
Refund  of  duties  and  fines  on  goods  from  Porto  Rico  and  the 

Philippine  Islands. 
(Circular  No.  26.) 

Treasury  Department,  March  6,  1903. 
To  collectors  and  other  officers  of  the  customs  : 

Pursuant  to  the  act  of  Congress  approved  March  3,  1903,  hereto 
appended,  you  are  hereby  authorized  to  prepare  and  forward  certified 
statements  for  the  refund  of  the  moneys  paid  as  duties  without 
protest  and  as  fines  on  merchandise  brought  into  the  United  States 
from  Porto  Rico  between  April  11,  1899,  and  May  1,  1900,  and  from 
the  Philippine  Islands  between  April  11,  1899,  and  March  8,  1902. 
Robert  B.  Armstrong,  Assistant  Secretary. 


AN  ACT  To  refund  the  amount  of  duties  paid  on  merchandise  brought  into  the  United  States 
from  Porto  Rico  between  April  eleventh,  eighteen  hundred  and  ninety-nine,  and  May  first, 
nineteen  hundred,  and  also  on  merchandise  brought  into  the  United  States  from  the  Philip- 
pine Islands  between  April  eleventh,  eighteen  hundred  and  ninety -nine,  and  March  eighth, 
nineteen  hundred  and  two^  and  for  other  purposes. 

Be  it  enacted  by  t?ie  Senate  and  Hou^  of  Bepresentatives  of  t?te  United  States  of 
America  in  Congress  assembled,  Tliat  authority  be,  and  the  same  is  hereby,  given  the 
Secretary  of  the  Treasury  to  refund  and  repay  from  the  appropriation  "To  repay  to 
importers  the  excess  of  deposits  for  unascertained  duties,  or  duties  or  other  moneys 
paid  under  protest,"  made  by  section  thirty -six  hundred  and  eighty -nine  of   the 
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Revised  Statutes,  moneys  paid  to  the  United  States  without  protest  as  duties  and  as 
fines  on  merchandise  brought  into  the  United  States  from  Porto  Rico  between  April 
eleventh,  eighteen  hundred  and  ninety -nine,  when  the  ratifications  of  the  treaty  of 
peace  of  December  tenth,  eighteen  hundred  and  ninety -eight,  with  Spain  were 
exchanged,  and  May  first,  nineteen  hundred,  when  the  Act  entitled  "An  Act  tempo- 
rarily to  provide  revenues  and  a  civil  government  for  Porto  Rico,  and  for  other 
purposes,"  approved  April  twelfth,  nineteen  hundred,  went  into  effect,  and  also  on 
merchandise  brought  into  the  United  States  from  the  Philippine  Islands  between  April 
eleventh,  eighteen  hundred  and  ninety -nine,  and  March  eighth,  nineteen  hundred  and 
two,  the  date  of  the  passage  of  "An  Act  temporarily  to  provide  revenue  for  the 
Philippine  Islands,  and  for  other  purposes:"  Provided,  That  such  claims  shall  be 
presented  under  such  rules  and  regulations  as  the  Secretary  of  the  Treasury  shall  pre- 
scribe, and  within  one  year  from  the  date  of  the  passage  of  this  Act. 
Approved,  March  8,  1908. 


(24272.) 

Niagara  Falls ^  N.  F".,  created  an  immediate-transportation  port  under 

act  of  1880. 

[Circular  No.  27.] 

Treasury  Department,  March  5,  190S. 
To  officers  of  the  customs  and  others  : 

The  appended  act  of  Congress,  approved  March  2,  1903,  is  pub- 
lished for  the  information  and  guidance  of  all  concerned. 

Robert  B.  Armstrong,  Assistayit  Secretary. 


AN  ACT  To  extend  to  the  port  of  Niagara  Falls,  New  York,  the  privileges  of  the  Act  approved 
June  tenth,  eighteen  hundred  and  eighty,  governing  the  immediate  transportation  of 
dutiable  merchandise  without  appraisement. 

Be  it  enacted  by  the  Senate  and  U&use  of  Bepreeentatittes  of  the  United  States  of  America 
in  Congress  assembled.  That  the  privileges  of  the  Act  approved  June  tenth,  eighteen 
hundred  and  eighty,  governing  the  immediate  transportation  of  dutiable  merchandise 
without  appraisement,  be,  and  they  are  hereby,  extended  to  the  port  of  Niagara  Falls, 
New  York. 

Approved,  March  2,  1903. 


(24273.) 

Chinese  laborers. 

No  appeal  lies  to  the  Department  from  the  decision  of  a  collector  of  customs  that  a 
registered  Chinese  laborer  has  not  established  his  right  to  a  return  certificate. 

Treasury  department,  Bureau  of  Immigration, 

Washington,  D.  C,  March  6,  1903. 
Collector  of  Customs,  Portland,  Oreg. : 

Sir:  The  Bureau  has  your  letter  of  the  27th  ultimo,  transmitting 
certain  papers  in  connection  with  the  case  of  a  registered  Chinese 
laborer  by  the  name  of  Yon  Bing,  who  appeals  from  your  decision 
that  he  has  not  satisfactorily  established  the  conditions  that  would 
entitle  him  to  a  return  certificate. 
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The  provisions  of  law  in  regard  to  the  issuance  of  return  certifi- 
eates  are  found  in  sections  5,  6,  and  7  of  the  act  approved  Septem- 
ber 13, 1888.     Section  8  provides,  among  other  things,  that — 

If  the  collector,  after  hearing  the  proofs  and  investigating  all  the  circumstances  of 
the  case,  shall  decide  to  issue  a  certificate  of  return,  he  shall  at  such  time  and  place  as 
he  may  designate  sign  and  give  to  the  person  a  certificate.     *    *    * 

There  is  no  provision  allowing  a  Chinese  applicant  any  right  of 
appeal  from  the  decision  of  the  collector  in  such  cases,  and  the  natural 
presumption  is,  therefore,  that  Congress  did  not  intend  to  give  him 
such  right  of  appeal.  This  view  is  strengthened  by  the  fact  that 
elsewhere  it  is  provided  that  the  denial  of  admission  to  the  United 
States  by  collectors  of  customs  of  Chinese  persons  shall  be  subject  to 
review  and  final  determination  by  the  Secretary  of  the  Treasury. 
The  Bureau  is  therefore  of  opinion  that  the  action  of  the  collector 
of  customs  with  respect  to  the  issuance  of  return  certificates  is  final, 
and  it  accordingly  returns  to  you  the  inclosures  contained  in  your 
above-acknowledged  letter. 

Attention  is  directed  to  the  fact,  however,  that  your  decision  in 
this  case  does  not  prevent  the  said  Yon  Bing  from  hereafter  obtaining 
a  return  certificate  at  any  time  that  he  is  able  to  comply  with  the 
requirements  of  law,  the  denial  referring  solely  to  the  present  condi- 
tions shown  by  an  investigation  of  his  application. 

Respectfully,  F.  H.  Larned, 

Acting  Commissioner- General. 

Approved:  H.  A.  Taylor,  Assistant  Secretary  of  the  Treasury. 


(24274.) 
Chinese  laborers. 


List  of  certificates  of  residence  of  registered  Chinese  laborers  which  have  been  for- 
feited as  the  result  of  death  of  the  holders,  or  because  said  certificates  were 
pawned. 

Treasury  Department,  Bureau  of  Immigration, 

Washington^  D.  C,  March  6,  1903. 
The  Commissioner  op  Internal  Revenue,  Washington,  D.  C. 

Sir:  Inclosed  herewith  find  descriptive  list  of  67  certificates  of 
residence  of  registered  Chinese  laborers  which  have  been  forfeited 
either  as  the  result  of  the  death  of  the  holders  or  because  said 
eertificat-es  were  pawned. 

It  is  requested  that  the  collectors  of  internal  revenue  who  issued 
said  certificates  be  instructed  to  cancel  the  duplicates  thereof,  and 
that  the  stubs  on  file  in  your  office  also  be  canceled. 

Respectfully,  F.  H.  Larned, 

Acting  Commissioner- General. 
Approved :  H.  A.  Taylor,  Assistant  Secretary  of  the  Treasury. 
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Descbiftiye  List  of  Cebtificatbs  of  Rbsidencb  of  Chinbbe  Dscbasbd,  ob  which 

HAVE  BKKN  PAWNED  BY  THE  HOLDEBS  ThEBEOF. 
FIR8T  DISTRICT,  SAN  FRAKOIBCO,  CAIi.,  FOR  THB  PERIOD  ENDED  FEBRUART  28,  1908. 


Name. 

Local  address. 

Occupation. 

No.  of 
certifi- 
cate of 
rearls- 
tration. 

Office  where 

issued. 

Wonir  Qoon 

Bnifnin,  Cal 

Cook 

7255 

San  Francisoo. 

DISTRICT  OF  HELENA,  MONT.,  FOR  THE  PERIOD  ENDED  FEBRUARY,  28, 190S. 


DISTRICT  OF  PORTLAND,  OREO.,  FOR  THE  PERIOD  ENDED  FEBRUARY  28,  1008. 


Lee  Hung  Chung The  Dalles,  Oreg. . . 

Ung  Qow I  Pendleton,  Oreg 

Lee  Yung ■ do 

Lee  Bue i  Wallawalla,  Wash.. 

GeeOck ' do 

Gee  Qupng do 

Chen_wing ; do 


Hoy  Soon ' do 

Wong  Lung do 

Li  Don do 

Sing  Pun do 

GeoDg  Sue do 

Lee  Kim do 

Law  Coon do 

Lee  Lung do 

Wong  On do 

Tan  Hing Portland,  Oreg 

Wong  Tung Woodbum,  Oreg. . . 

Eng  Gong Wallawalla,  Wash., 

Ah  Ging do 

Ah  Lin i do 


Yong  Shu do 

Chung do 

Horn  Sing do 

Wah  Gwong do 

Gin  Do ' do 

Eng  Lan i do 

Hing  Yit Spokane,  Wash  . . . . 

Sen  Yo Portland,  Oreg 

Eng  Hop Wallawalla,  Wash.. 

Soo  Jim ' do 

Eng  Back ; do 

Wong  Fong | do 

Tom  Liui ' do 

Wong  Do do 

Kew  Mong < do 

Chung  Hi i do 

Lee  Chung Colfax,  Wash 

Ung  Kong do 

Wong  Fook Pendleton,  Oreg 

Chin  Cow Portland,  Oreg 

Wong  Yen Spokane.  Wash  — 


Hoey  Sing . 
Wong  On — 
Leon^  Wah. 
Lee  Young. 


Wong  Gong  Foo. . 
HueyLung. 


Huey  Quay , do 

Oh  Chung 


do. 
Wallawalla,  Wash.. 

Dayton,  Wash 

Wallawalla,  Wash. 

do 

do 


Hen  Lee. 
Sam  Cang... 
Chung  Soon. 
GeeLoy 


Granite,  Oreg. 

Wallawalla,  wash 

North  Yakima,  Wash. 

Sprague.  Wash 

Pasco,  wash 


Hing  Hong Spokane,  Wash 


Cook 

....do 

Laundrsrman . . 

Laborer 

....do 

Cook 

Laborer 

....do 

....do 

....do 

Cook 

Gardener 

Laundryman . . 

Gardener 

Laborer 

....do 

Servant 

Farmer 

Laborer 

Gardener 

Laborer 

Cook 

Laborer 

do 

Gardener 

Laborer 

Cook 

Laundryman . . 

Laborer 

do 

do 

....do 

....do 

Gardener  

Cook 

Gardener 

Laborer 

Cook 

Laundryman . . 

Cook 

Laborer 

do 

Cook 

Laborer 

Cook 

Gardener 

Laborer 

Gardener 

do 
Miner 
Merchant 
Cook 
Laundryman 
B.  R.  section 

man, 
Gardener 


43806 
44796 
44001 
45555 
45560 
45705 
45814 
45820 
45078 
46101 
46210 
46211 
46733 
46752 
46778 
46708 


4ni2 
47115 
47126 
47143 
471b7 
47191 
47198 
47196 
47408 
48023 
40802 
49912 
49913 
49025 
49938 
49046 
49947 
49950 
40981 
62109 
52137 
.72531 
52629 
54853 
54b66 
55749 


55983 
55984 
56088 
55098 
127350 
127857 
127427 
127662 
127766 

127668 


Portland,  Ores. 
Do 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Do. 
Do. 
Do. 
Do, 
Do. 
Do. 
Do. 
Do. 

Do. 
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Acetylene  for  lighting  vessels. 

Acetylene  gas  used  for  lighting  purposes  on  steam  vessels,  under  certain  conditions^ 
not  considered  a  "dangerous  article, "  such  as  prohibited  by  section  4472,  Revised 
Statutes. 

Treasury  Department,  March  7,  1903, 

Sir:  In  further  reply  to  your  letter  of  the  5th  ultimo,  requesting 
the  Department's  authority  to  equip  steamers  and  other  vessels 
carrying  passengers  with  the  system  of  lighting  with  acetylene  gas, 
which  system  "comprises  a  gas  steel  tank  completely  filled  with 
asbestus  disks,  porous  brick,  or  other  suitable  absorbent  material  with 
acetone,"  a  reducing  valve  of  the  usual  construction  regulating  the 
gas  in  the  several  pipes,  such  as  ordinarily  employed  for  such  pur- 
poses, you  are  informed  that,  although  the  Department  has  no 
authority  to  issue  the  permit  asked  for,  it  may  render  an  opinion  as  to 
the  dangers,  or  otherwise,  of  articles  proposed  for  carriage  as  freight, 
and  to  be  used  as  stores  on  passenger  steamers,  not  otherwise  spe- 
cifically prohibited  in  terms  by  section  4472,  Revised  Statutes. 

Therefore,  basing  its  decision  upon  the  report  of  the  Supervising 
Inspector-General,  Steamboat-Inspection  Service,  on  the  actual 
experiments  recently  witnessed  by  that  officer  at  the  suggestion  of 
the  Department,  it  is  of  the  opinion  that  acetylene  for  lighting  pur- 
poses is  not  a  "dangerous  article"  or  one  liable  to  explosion,  such 
as  contemplated  in  section  4472,  Revised  Statutes  of  the  United 
States,  when  contained  in  steel  tanks  of  not  less  than  55,000  tensile 
strength  to  the  square  inch,  and  of  sufficient  thickness  of  shell  to 
withstand  a  pressure  of  1,200  pounds  to  the  square  inch,  and  charged 
with  acetylene  to  a  working  pressure  not  exceeding  240  pounds  to 
the  square  inch,  said  tanks  to  be  completely  filled  with  asbestus  disks 
the  porosity  of  which  shall  not  exceed  80  per  cent. 

A  further  condition  is  that  the  tanks  containing  acetylene  are  to 
be  stamped  with  the  thickness  and  tensile  strength  of  the  material 
of  which  composed,  also  with  the  words  "acetylene  compressed  into 
porous  substance,"  together  with  the  name  of  the  firm  or  company 
by  whom  the  tanks  have  been  charged. 

This  decision  is  not  to  be  construed  as  modifying  in  any  respect 
Department  decision  19507,  June  18,  1898,  relating  to  the  carriage 
on  passenger  steamers  either  as  freight  or  stores  the  article  known  as 
carbide  of  calcium. 

Respectfully,  Robert  B.  Armstrong, 

Assistmit  Secretary. 

Mr.  John  S.  Seymour,  New  Yorky  N.  Y. 
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Importation  of  animals  for  breeding  purposes. 
[Circular  No.  28.] 

Treasury  Department,  March  7,  190S. 
To  collectors  and  other  officers  of  the  customs  : 

Paragraph  473  of  the  tariff  act  of  July  24, 1897,  is  amended  by  the 
act  approved  March  3, 1903,  entitled  "An  Act  Regulating  the  importa- 
tion of  breeding  animals,"  so  as  to  read  as  follows: 

Any  animal  imported  by  a  citizen  of  the  United  States  speicially  for  breeding  pur- 
poses shall  be  admitted  free,  whether  intended  to  be  so  used  by  the  importer  himself 
or  for  sale  for  such  purpose:  Pravidedy  That  no  such  animal  shall  be  admitted  free 
unless  pure  bred  of  a  recognized  breed,  and  duly  registered  in  the  books  of  record 
established  for  that  breed:  And  provided  fvrther,  That  certificate  of  such  record  and 
of  the  pedigree  of  such  animal  shall  be  produced  and  submitted  to  the  customs  officer, 
duly  authenticated  by  the  proper  custodian  of  such  book  of  record,  together  with  the 
affidavit  of  the  owner,  agent,  or  importer  that  such  animal  is  the  identical  animal 
described  in  said  certificate  of  record  and  pedigree :  Afid  provided  further,  That  the 
Secretary  of  Agriculture  shall  determine  and  certify  to  the  Secretary  of  the  Treasury 
what  are  recognized  breeds  and  pure-bred  animals  imder  the  provisions  of  this  para- 
graph. The  Secretary  of  the  Treasury  may  prescribe  such  additional  regulations  as 
may  be  required  for  the  strict  enforcement  of  this  provision.  Cattle,  horses,  sheep, 
or  other  domestic  animals  straying  across  the  boundary  line  into  any  foreign  country, 
or  driven  across  such  boundary  line  by  the  owner  for  temporary  pasturage  purposes 
only,  together  with  their  offspring,  may  be  brought  back  to  the  United  States  within 
six  months  free  of  duty,  under  regulations  to  be  prescribed  by  the  Secretary  of  the 
Treasury :  And  provided  further ,  That  the  provisions  of  this  Act  shall  apply  to  all 
such  animals  as  have  been  imported  and  are  in  quarantine,  or  otherwise  in  the  custody 
of  customs  or  other  officers  of  the  United  States,  at  the  date  of  the  passage  of  this  Act. 

The  appended  regulations,  list  of  domestic  and  foreign  books,  and 
memorandum  of  rulings  are  published  for  the  information  and  guid- 
ance of  officers  of  the  customs  and  others  concerned. 

Robert  B.  Armstrong,  Assistant  Secretary. 


I 

REGULATIONS. 

1.  Circular  87  of  June  22,  1899,  in  regard  to  the  importation  of 
animals  for  breeding  purposes,  is  hereby  revoked,  and  the  following 
rules  will  be  observed  in  lieu  thereof  by  officers  of  the  customs  and 
all  others  concerned  in  the  importation  of  animals  for  breeding  pur- 
poses under  the  provisions  of  paragraph  473  of  the  act  of  July  24, 1897 : 

2.  It  having  been  ascertained  that  animals  which  are  crossbred 
and  others  with  unknown  pedigrees  have  been  recorded  in  certain 
registers,  with  the  sole  object  of  making  them  eligible  for  free  entry 
into  the  United  States,  and  as  paragraph  473  of  the  act  of  July  24, 
1897,  provides  that  no  animal  shall  be  admitted  free  unless  pure  bred 
of  a  recognized  breed,  the  object  of  the  law  being,  in  the  opinion  of 
this  Department  and  the  Department  of  Agriculture,  to  exclude  from 
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free  entry  animals  not  absolutely  pure  bred,  it  is  hereby  directed 
that  no  animal  imported  for  breeding  purposes  shall  be  admitted 
free  of  duty  unless  the  importer  furnishes  a  certificate  of  the  record 
and  pedigree  in  the  form  hereafter  given  in  the  appended  list  of 
registers,  showing  that  the  animal  is  pure  bred,  and  has  been 
admitted  to  full  registry  in  a  book  of  record  established  for  that 
breed,  and  that  its  sire  and  dam  and  grandsires  and  granddams  were 
all  recorded  in  a  book  of  record  established  for  the  same  breed.  An 
affidavit  by  the  owner,  agent,  or  importer  that  such  animal  is  the 
identical  animal  described  in  said  certificate  of  record  and  pedigree 
must  be  presented. 

3.  In  the  case  of  shee]p,  females  are  frequently  recorded  by  flocks, 
and  not  individually;  therefore,  whenever  the  names  of  individual 
ancestors  can  not  be  given  in  the  pedigree,  the  certificate  should  be 
filled  out  in  such  manner  as  to  show  the  volume  and  page  of  the 
flock  book  in  which  the  ancestors  for  two  generations  are  recorded. 

4.  Unless  the  certiflcate  of  record  and  pedigree  herein  provided 
for  is  produced,  the  animal  shall  be  considered  dutiable  as  not  being 
pure  bred  of  a  recognized  breed,  and  duly  registered  in  the  book  of 
record  established  for  that  breed,  and  under  no  circumstances  will 
officers  of  the  customs  accept  certiflcates  of  record  issued  from  books 
other  than  those  mentioned  in  the  accompanying  list. 

5.  In  case  such  certificate  is  not  at  hand  at  the  time  of  the  arrival 
of  the  animals,  duties  should  be  estimated  thereon  and  deposited, 
and  the  animals  delivered  to  the  importer,  who  may,  within  ten 
days,  file  a  written  stipulation  with  the  collector  to  produce  the 
requisite  certificate  within  six  months  from  date  of  entry;  whereupon 
final  liquidation  of  the  entry  will  be  suspended  until  the  production 
of  the  certificate  or  the  expiration  of  the  six  months.  Upon  the 
production  of  the  requisite  certificate  in  due  form  within  six  months 
from  entry,  the  amount  deposited  shall  be  refunded  as  an  excess  of 
deposit. 

6.  Applications  for  relief  should  be  forwarded  to  the  Secretary  of 
the  Treasury  for  his  decision. 

7.  In  the  case  of  animals  imported  for  sale  for  breeding  purposes, 
unless  proof  of  such  sale  satisfactory  to  the  collector  is  produced  at 
the  time  of  importation,  duties  should  be  estimated  thereon  and 
deposited,  and  the  animals  delivered  to  the  importer,  who  may, 
within  ten  days,  file  a  written  stipulation  with  the  collector  to  pro- 
duce satisfactory  proof  of  the  sale  of  the  animals  for  breeding  pur- 
poses within  six  months  from  the  date  of  entry,  whereupon  final 
liquidation  of  the  entry  will  be  suspended  until  the  production  of  the 
proof  or  the  expiration  of  the  six  months;  and  upon  production  of 
the  requisite  proof,  within  six  months  from  date  of  entry,  the  amount 
deposited  shall  be  refunded  as  an  excess  of  deposit. 
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HOBSBS. 


Name  of  breed. 


Thoroughbred 

American  Trotter. 


Morgan 

tie  Horse- 


Hackney  

Cleveland  Bay. 


Clydesdale 
Sele      


iect  Clydesdale. 


Shire... 
Suffolk. 


Shetland  Pony  . 

Percheron 

French  Coach  . . 
(German  Coach.. 


Oldenburg 

Belgian  Draft . 

French  Draft. . 


Book  of  record. 


American  Studbook 

American  Trotting  Begister . 


American  Morgan  Register. 
National  Saddle  Horse  Begister. 

American  Hackney  Studbook. . . , 
American  Cleveland  Bay  Stud- 
book. 
American  Clydesdale  Studbook. 
Select  Clydesdale  Studbook 


American  Shire  Horse  Studbook 

American  Suffolk  Horse  Stud- 
book. 

American  Shetland  Pony  Club 
Studbook. 

American  Percheron  Studbook . . 

French  Coach  Studbook 


German,  Hanoverian,  and  Olden- 
burg Coach  Horse  Studbook. 

Oldenburg  Coach  Horse  Begister 

American  Begister   of   Belgian 
Draft  Horses. 

National    Begister    of    French 
Draft  Horses. 


By  whom  published. 


The  Jockey  Club. 

The  American  Trotting  Begister 
Association. 

National  Saddle  Horse    Breeders* 

Association. 
American  Hackney  Horse  Society. 
American  Cleveland  Bay  Society. 

American  Clydesdale  Association. 

Select  Clydesdale  Horse  Society  of 
America. 

American  Shire  Horse  Association. 

American  Soffolk  Horse  Associa- 
tion. 

American  Shetland  Pony  Club. 

American  Percheron  Horse  Breed- 
ers and  Importers*  Association. 

French  Coach  Horse  Society  of 
America. 

German;  Hanoverian,  and  Olden- 
burg Coach  Horse  Association  of 
America. 

Oldenburg  Coach  Horse  Association 
of  America. 

American  Association  of  Importers 
and  Breeders  of  Belgian  Draft 
Horses. 

National  French  Draft  Horse  Asso- 
ciation. 


ASSES. 


Jacks  and  Jennets. 


American  Jack  Stock  Studbook. . 


American  Breeders'  Association  of 
Jacks  and  Jennets. 


CATTLE. 


Shorthorn . 
Hereford. . . 


American  Shorthorn  Herdbook. 
American  Hereford  Becord 


Devon 

Sussex 

Jersey 

Guernsey 

Bed  Polled 

Ayrshire 

Aberdeen- Angus 

Galloway 

Holstein-Friesian 

Dutch-Belted 

Polled  Durham 

Brown  Swiss  (Schwytz) 


American  Devon  Becord 

American  Sussex  Begister 

Herd  Begister  of  the 

do.... 

Bed  Polled  Herdbook 

Ayrshire  Becord 

American  Aberdeen- Angus  Herd- 
book. 
American  Galloway  Herdbook. . . 


Holstein-Friesian  Herdbook 

Dutch-Belted  Cattle  Herdbook.. 


American  Polled  Durham  Herd- 
book. 
Swiss  Becord 


American  Shorthorn  Breeders'  As- 
sociation. 

Amf>rican  Hereford  Cattle  Breed- 
ers' Association. 

American  Devon  Cattle  Club. 

American  Sussex  Association. 

American  Jersey  Cattle  Club. 

American  Guernsey  Cattle  Club. 

Bed  Polled  Cattle  Club  of  America, 

Ayrshire  Breederfe'  Association. 

American  Aberdeen-Angus  Breed- 
era'  Association. 

American  Galloway  Breeders*  Asso- 
ciation. 

Holstein  -  Friesian  Association  of 
America. 

Dutch-Belt«d  Cattle  Association  of 
America. 

American  Polled  Durham  Breeders* 
Association. 

Brown  Swiss  Breeders'  Association. 


SHEEP. 


Merino  (Spanish) '  Begister  of  the  . 

Do Begister  of  the  . 

Do I  Begister  of  the  . 


Vermont  Merino  Sheep  Breeders* 

Association. 
Vermont    Atwood    Merino    Sheep 

nub. 
New  York  State  American  Merino 

Sheep  Breeders*  Association.      • 
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SHEEP— CONnNUED. 


Name  of  breed. 


Book  of  record. 


By  whom  published. 


Merino  (Spanish) 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Merino  (French).. 
Merino  (Delaine). 

Do 

Do 

Do 

Do 

Do 

Merino  (Saxony). 

Shropshire 

Hampshire  Down 

Oxford  Down 

Sonthdown 

dieviot 

Lincoln 

Do 

Cotswold 

Leicester 

Dorset  Horn 

Dorset .*.• 

Snffolk 

Berkshire 

Pdland-China 

Do 

Do 

Do 

Do 

Chester  White.... 
Do 

Dnroc-Jersey 

Do 

ESKX 

Cheshire 

Victoria 

Small  Yorkshire.. 

Yorkshire 

Tamworth 


Begister  of  the 

Register  of  the 

Register  of  the 

Register  of  the 

Register  of  the 

Register  of  the 

American  Merino  Sheep  Register 
Wisconsin  Merino  Sheep  Register 
American  Rambouillet  Record. . . 

National  Delaine  Merino  Regis- 
ter. 

Improved  Delaine  Merino  Regis- 
ter. 

Dickinson  Spanish  Merino  Sheep 
Register. 

Black  Top  Merino  Sheep  Register 

Improved  Black  Top  Merino 
Record. 

Standard  Delaine  Merino  Regis- 
ter. 

National  Improved  Saxony 
Sheep  Register. 

American  Shropshire  Sheep  Rec- 
ord. 

Hampshire  Down  Flock  Record. . 

American  Oxford  Record 

American  Sonthdown  Record — 

Flock  Book  of  the 

Ameriokn  Lincoln  Record 

Register  of  the 

American  Cotswold  Record 

American  Leicester  Record 

Flock  Record  of  the 

Flock  Book  of  the 

Begister  of  the 

SWINE. 

American  Berkshire  Record .... 
American  Poland-China  Record. 

Central  Poland-China  Record. . . 
Ohio  Poland-Cliina  Record 

Standard  Poland-China  Record. 

Northwestern  Poland-China 
Swine  Record. 

Chester  White  Record 

American  Chester  White  Record 

American  Dnroc-Jersey  Record. 

National  Dnroc-Jersey  Record. . 

American  Essex  Record 

C^ieshire  Herdbook , 

Record  of  the , 

Record  of  the , 

Register  of  the 

Record  of  the 


Standard  American  Merino  Sheep 

Breeders'  Association. 
Ohio  Spanish  Merino  Sheep  Breed- 
ers' Association. 
United  States  Merino  Sheep  Breed- 
ers' Association. 
Michigan  Merino  Sheep  Breeders' 

Association. 
National  Merino  Sheep  Breeders^ 

Association. 
Missouri  Merino  Sheep  Breeders' 

Association. 
American  Merino  Sheep  Register 

Association. 
Wisconsin    Sheep    Breeders     and 

Wool  Growers'  Association. 
American      Rambouillet      Sheep 

Breeders'  Association. 
National    Delaine    Merino    Sheep 

Breeders'  Association. 
Improved   Delaine    Merino    Sheep 

Breeders'  Association. 
Dickinson   Merino    Sheep    Record 

Company. 
Black  Top  Spanish  Merino  Sheep 

Breeders'  Publishing  Association. 
Improved  Black  Top  Merino  Sheep 

Breeders'  Association. 

National  Improved  Saxony  Sheep 
Breeders'  Association. 

American  Shropshire  Registry  As- 
sociation. 

Hampshire  Down  Breeders'  Asso- 
ciation of  America. 

American  Oxford  Down  Sheep  Rec- 
ord Association. 

American  Southdown  Association. 

National  Che'v^ot  Sheep  Society. 

American  Lincoln  Breeders'  Asso- 
ciation. 

National  Lincoln  Sheep  Breeders' 
Association. 

American  Cotswold  Association. 

American  Leicester  Breeders'  Asso- 
ciation. 

Dorset  Horn  Sheep  Breeders'  Asso- 
ciatioD  of  America. 

Continental  Dorset  CJlub. 

American  Suffolk  Flock  Registry 
Association. 


American  Berkshire  Association. 

American  Poland  -  China  Record 
Company. 

Central  Swine  Record  Association. 

Ohio  Poland-China  Record  Com- 
pany. 

Standard  Poland-China  Record 
Association. 

Northwestern  Poland-Cliina  Swine 
Association. 

Chester  White  Record  Association. 

American  Chester  White  Record 
Association. 

American  Dnroc-Jersey  Swine 
Breeders'  Association. 

National  Duroc-Jersey  Record  Asso- 
ciation 

American  Essex  Association. 

Cheshire  Swine  Breeders'  Associa- 
tion. 

Victoria  Swine  Breeders'  Associa- 
tion. 

American  Small  Yorkshire  Club. 

American  Yorkshire  (Tlub. 

American  Tamworth  Swine  Record 
Association. 
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DOGS. 


Name  of  breed. 

Books  of  record. 

By  whom  published. 

Fifty-seven  recognized 
breeds. 

American  Kennel  Club  Studbook 

American  Kennel  Club. 

CATS. 


Long-haired  (Angora 
or  Persian),  short- 
haired  (Siamese, 
Manx.  Mexican,  Ab- 
yssinian, Indian,  Rus- 
sian, and  Japanese) . 


The  United  States  Register  and 
Studbook  (except  appendix). 


The  United  States  Official  Register 
Association,  IncoriKtrated. 


9.  Foreign  Books. 


HORSES. 


Name  of  breed. 

Where  bred. 

Name  of  book  of  record. 

By  whom  published. 

Thoroughbred -j 

Hackney 

Great  Britain.. 

France 

Qreat  Britain.. 
do 

The  General  Studbook. . 
Le  Studbook  Fran9aiR. 

Hackney  Studbook 

Shire  Horse  Studbook  . . 

Suffolk  Studbook 

aydesdale  Studbook. . . . 

Studbook  of  the 

Weatherby  &  Sons. 

Hackney  Horse  Society. 

Shire  Horse  Society. 

Suffolk  Horse  Society. 

Clydesdale  Horse  Society  of 
Great  Britain  and  Ireland. 

Select  Clydesdale  Horae  So- 
ciety of  Soothfcnd. 

Cleveland  Bay  Horse  Society 
of  Great  Britain  and  Ire- 
land. 

Yorkshire  Coach  Horae  So- 

Bhire 

Suffolk 

do 

Clydesdale 

do 

Select  Clydesdale 

do 

Cleveland  Bav 

do 

Cleveland    Bay     Stud- 
book. 

Yorkshire  Coach  Horse 
Studbook. 

Shetland    Pony    Stud- 
book. 

Studbook  Percheron  de 
France. 

Studbook  des  CStevaux 
de  Trait  Francais. 

Le  Studbook  Francis 
des    Chevaux    Demi- 
Sang.              , 

Studbook  des  Eleveurs 
Francais  de  la  Race 
des    Chevaux    Demi- 

Oldenburger  Stutbuch. . 

Studbuch  der  Mtlnster- 
Ulndisch-Olden  b  u  r  g - 
ischen  Geest. 

Gestlltbuch  der  Hol- 
steinischen  Marschen. 

Ostf  riesisches  Stutbuch 

Hanoverian  Studbook  . . 

Ostpreussiches   Stut- 
buch. 

Stutbuch  von  Trakeh- 
nen. 

Studbook  des  Chevaux 
de  Trait  Beiges. 

Record  of  the 

Yorkshire  Coach 

do 

Shetland  Ponv 

do 

ciety. 

Shetland  Pony  Studbook  So- 
ciety. 

La  &>ci6t*  BUppique  Por- 
cheronne  de  France. 

Soci6t^  des  Agriculteurs  de 
France. 

Percheron 

France 

French  Draft. ......... 

do * 

Boulonnaise 

do f 

French  Coach 

do ■ 

Oldenburg  Coach 

Holstein  Coach 

Germany  . . . .  • 
do 

Verband  (der  Ziichter  des 
oldenburger  eleganten 
schweren  Kutsehpferdee. 

Zuchtverband  dee  sQdlichen 
Zuchtgebietes. 

Verband    der    Pferdezncht- 

Kast  Friesland  Coach . 

do 

vereine  in   den    Holstein- 
Land  wirthschaf  tlichen 

HanovftHan 

do 

Hauptverein  far  Oetfries- 
land. 

Trakehnen  r . , , , , 

.....do 

edles  Halbblut  Celle. 
Landwirthschaftlichen  Cen- 

Do        

do 

tral- Verein  fttr  Litauen  und 
Masuren  in  Insterburg. 
Koniglich  Preuseischen  Oe- 

Soci^t^   Nationale  des    Ele- 

'RaIoHiiti Tiraft 

Belgium 

Russia 

Orloff 

veurs  Beiges. 
Imperial      Russian      Horse 
Breeding  Society. 

Barb 

Algeria 

Le  Studbook  Algerien. 
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ASSES. 


Name  of  breed. 

Where  bred. 

Name  of  book  of  record. 

By  whom  published. 

Franoe. 

Studbok  Mnlassler 

Studbooks  of  Jacks  and 
Jennets  of  Spain. 

Soci6t6  Centrale   d'ARricul- 
ture  des  Denx-S^vres. 

Jacks  and  Jennete. . .  - 

Spain 

CATTLE. 


Shorthorn . 


Hereford 

Devon 

Sonth  Devon  or  Hams 
Sussex , 


Jersey . 


Onemsey... 
Bed  Polled. 


Welsh. 


Ayrshire 

Aberdeen- An^ns . 

Oalloway 

Highland. 


Kerry  and  Dexter  Eer- 
NornuuL 


Brittany. 
Priesian.. 


Brown  Swiss,  Schwytz 
Simmenthal  (Bemer- 

Fleckvieh). 
Olden  bars 


Jererland 

Holsteinische  £lb- 
marsch. 


HoUander. 


Ostfriesischer 

Breitenberger  nnd 
WhDstermarsch. 


Great  Britain. 
France 


New  Zealand. 
Great  Britain 

do — .... 

do 

do 

do 


.do. 
.do. 

.do. 

.do. 

.do. 
.do. 
.do. 


do 

France 

....do 

Netherlands. 


Switzerland . 
do 


Germany . 


.do. 
.do. 


East  Prussia. . , 

West  Prussia.. 

Pomerania 

EastPriesland. 
East  Prussia. . . 


Coatee's  Herdbook. . 


Le  Herdbook  Fran^ais 
pour  les  animaux  de 
la  Race  Bovine  de 
Durham. 

New  Zealand  Shorthorn 
Herdbook. 

Herdbook  of  Hereford 
Cattle. 

Davy's  Devon  Herdbook 

South  Devon  Herdbook 


Sussex  Herdbook. 
Jersey  Herdbook. 


£ngli.sh    Jersey    Herd- 
book. 
Guernsey  Herdbook 


English  G  uernsey  Herd- 
book. 
Red  Polled  Herdbook. . 

North  Wales  Black  Cat- 
tle Book. 

WeLsh  Black  Cattle 
Herdbook. 

Ayrshire  Herdbook. ... 


Polled  Herdbook 

Galloway  Herdbook.. 
Highland  Herdbook. . 


Kerry  and  Dexter  Herd- 
book. 

Herdbook  de  la  Race 
Normande  Pure. 

Herdbook  de  la  Race 
Bretonne  Pienoire. 

Friesian  Herdbook 
(Friesch  Runvee  Stam- 

boek). 

!  Schwpizerisches  Heer- 
^     debuch. 

Herdbuch  f  fir  die  Olden- 
burghischer  Weser- 
marschen. 

Herdbuch  fttr  die  Mar- 
schen  des  Jeverland. 

Herdbuch  des  Vieh- 
zucht-Vereins  fttr  die 
Holsteinische  Elb- 
marsch. 

Ostpreussisches  Herd- 
buch. 


Westpreussisches  Herd- 
buch. 
Baltisches  Herdbuch 

Stammbuch  Ostfrlesis- 
cher  RindviehschMge. 

Ostpreussisches  Herd- 
buch fttr  der  Breiten- 
burger  und  Whilster- 
marsch-Rasse. 


Shorthorn  Society  of  the 
United  Kingdom  of  Great 
•  Britain  and  Ireland. 


Canterbury  Agricultural  and 

Pastoral  Association. 
Hereford  Herdbook  Society. 

Devon  Cattle  Breeders'  So- 
ciety. 

South  Devon  Herdbook  So- 
ciety. 

Sussex  Herdbook  Society. 

Royal  Jersey  Agricultural 
Society. 

English  Jersey  Cattle  So- 
ciety. 

RoyalGuemsey  Agricultural 
Society. 

English  Guernsey  Cattle  So- 
ciety. 

Red  Polled  Society  of  Great 
Britain  and  Ireland. 

North  Wales  Black  Cattle  So- 
ciety. 


Ayrshire  Cattle  Herdbook 
Society. 

Polled  CTattle  Societjr. 

Galloway  Cnttle  Society. 

Highland  Cattle  Society  of 
Scotland. 

Kerry  and  Dexter  Cattle  So- 
ciety. 


S  c  h  w  e  i  z ,  LAnd  wirthschaf t- 
lichen  Verein. 

Oldenburger  Wesermarsch 

Herdbuch  verein,  Oberham- 

mel  warden. 
Jeverlander  Herdbuch  verein 

Hohenkirchen. 
Viehzuchtverein  f.d.holstein- 

ische  Elbmarsch,  Oben- 

deich. 

Herdbuchgesellschaft  zur 
Verbesserung  des  in  Ost- 

Ereussen  gezUchteten  Hol- 
Lnder  Rindviehes,  KOnigs- 

berg. 
Westpreussische  Herdbuch- 

gesmlschaft,  Danzig. 
Verband  pommerscher  Ziich- 

ter,  Stettin. 
Verein  ostf riesischer  Stamm- 

viuhzuchter.  Norden. 
Herdbuchgesellschaft  fttr  in 

Ostpreussen  Gezogenes  rot- 

buntes  Vieh   der  Breiten- 

burger  und  Wilstermarsch- 

rasse,  Insterburg. 
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SHEEP. 


Name  of  breed. 


Hampshire  Down. 

Oxford  Down 

Shropshire 


Suffolk 

Wensleydale  . 


Do  . 


Cheviot 

Dorset  Horn  . 

Sonthdown . . . 
Lincoln 


Cotswold . 
Leicester  . 


Kent    or   Romney. 
Marsh. 


Where  bred.      Name  of  book  of  record. 


Great  Britain 

do 

do 


.do. 
.do. 


.do. 


.do. 
•  do. 


.do. 
.do. 


.do. 
.do. 


Hampshire  Down  Flock 

Book. 
Oxford     Down     Flock 

Book. 
Shropshire  Flock  Book . . 

Suffolk  Flock  Book 

Wensleydale  Flock  Book 


Wensleydale  Bluefaced 
Sheep  Flock  Book. 


Cheviot    Sheep    Flock 

Book. 
Dorset  Flock  Book 


Southdown  Flqck  Book 
Lincoln  Longwpol 

Sheep  Flock  Book. 
Cotswold  Flock  Book  . . , 
Leicester  Flock  Book.., 

Kent  or  Romney  Marsh 
Flock  Book. 


By  whom  published. 


Hampshire  Down  Sheep 
Breeders'  Association. 

Oxford  Down  Sheep  Breed- 
ers' Association. 

Shropshire  Sheep  Breeders' 

■  Association  andFlock  Book 
Societv 

Suffolk  Sheep  Society. 

Wensleydale  Long  Wool 
Sheep  Breeders'  Society 
and  Flock  Book  Associa- 
tion. 

Incorporated  Wensleydale 
Bluefaced  SheepBreeders' 
Association  andFlock  Book 
Society. 

Cheviot  Sheep  Society. 

Dorset  Horn  Sheep  Breeders' 
Association. 

Southdown  Sheep  Society. 

Lincoln  Longwool  Sheep 
Breeders'  Association. 

Cotswold  Sheep  Society. 

Leicester  Sheep  Breeders' 
Association. 

Kent  or  Romney  Marsh 
Sheep  Breeders'  Associa- 
tion. 


SWINE. 


Berkshire 

Black  or  Suffolk 
Large  White  . . . . 
Middle  White  . . . 
Small  White  . . . . 
Tam  worth 


Great  Britain . . !  British  Berkshire  Herd- 
book. 


.do Herdbook  of  the  . 


British  Berkshire  Society. 


National  Pig  Breeders'  Asso- 
ciation. 


DOGS. 


Fifty-seven    r  e  c  o  g  - 
nized  breeds. 

Grej'hound 

St.  Bernard  and  others 


Great  Britain. 


do 

Switzerland  . . . 


Kennel  Club  Studbook. .   Kennel  Club. 

Greyhound  Studbook. . .,  National  Coursing  Club. 
SchweizerischesHunde- 1  Schweizerische    Kynolo- 
Stammbuch. '  gische  Gesellschaft. 


10.  Certificate. 

Form  of  certijicate  of  record  and  pedigree  to  be  used  for  im'poTted  animals. 

[In  filling  up  this  blank  give  registry  number  of  each  recorded  animal,  or  in  case 

there  is  no  number,  the  volume  and  page  of  register  where  the  animal  is  recorded. 

See  Department's  ruling  of  November  14,  1902  (T.  D.  24050),  and  paragraph  17  hereof. 

In  the  case  of  sheep  registered  by  flocks  the  volume  and  page  of  the  flock  book  in 

which  flock  is  registered  must  be  given  as  provided  in  the  regulations.] 

rSire 

I  No.  

-1  Dam 


Pedigree  of  _ 


rSire 
^No." 


No._ 


-  I  No. 


Dam. 


No._ 


fSire 

J  No.   

1  Dam 

-  INo.    


I  hereby  certify  that  the  above  is  a  correct  pedigree  of ,  No. ;  that 

this  animal  is  pure  bred  and  has  been  duly  registered  in  the ,  which  is 

the  book  of  record  controlled  by  this  association  for  the breed  of . 


Dated  at 


(Signed). 


19—. 


Secretary  of  the  - 
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MEMORANDUM   OF  RULINGS. 


11.  Animals  registered  in  proper  books  of  record  within  six 
months  subsequent  to  importation  entitled  to  free  entry.  (T.  D. 
11110,  20384,  20743,  20811.) 

12.  Pedigree  certificates  may  be  returned  to  importers  and  copies 
retained  on  files  of  the  custom-house.     (T.  D.  19926.) 

13.  Animals  otherwise  entitled  to  free  entry  are  not  excluded 
because  too  young  to  be  physically  qualified  for  breeding  when 
imported.     (T.  D.  2860,  5556,  8356,  8470.) 

14.  At  least  two  generations  of  ancestors  must  appear  in  certifi- 
cates of  pedigree  accompanying  sheep  imported  for  breeding  pur- 
poses.    (T.  D.  17703,  20112.) 

15.  Wild  animals  and  reptiles  not  entitled  to  free  entry  when 
imported  for  breeding  purposes.     (T.  D.  5654,  5712,  12429,  16439.) 

16.  Trotting  registers  not  accepted  as  evidence  of  pure  breed  of 
horses.     (T.  D.  10840,  11192.) 

17.  Acceptance  may  be  allowed  of  pedigree  certificates  of  animals 
stating  volume,  and  failing  to  give  number  of  page,  but  otherwise 
correct,  upon  a  sworn  statement  on  the  certificate  of  pedigree  that 
the  book  in  which  the  animal  is  recorded  has  not  been,  but  is  to  be, 
printed.     (T.  D.  24050.) 

18.  Transportation  under  the  immediate-transportation  act  of  ani- 
mals imported  for  breeding  purposes  allowed  only  when  caged,  crated, 
or  boxed.     (T.  D.  23135.) 

19.  Oath  of  shipper  of  animals  for  breeding  purposes  to  be  taken 
before  a  consular  officer,  instead  of  a  local  magistrate.  (T.  D. 
16462.)  Separate  oaths  of  shippers  or  importers  not  required  for 
each  animal,  but  for  each  class.  Sale  of  blanks  by  officers  of  the 
customs.     (T.  D.  17618.) 


(24277.) 
Drawback  on  lano-kolo. 

Drawback  on  lano-kolo  maniifactured  by  Swan  &  Finch  Company,  of  New  York, 
N.  Y.,  with  the  use  of  wool  grease  wholly  imported. 

Treasury  Department,  March  7,  1903. 

Sir:  On  the  exportation  of  lano-kolo,  manufactured  by  Swan  & 
Finch  Company,  of  New  York,  in  the  manufacture  of  which  no  other 
than  imported  wool  grease  has  been  used,  a  drawback  will  be  allowed 
equal  in  amount  to  the  duty  paid  on  the  imported  material  so  used, 
less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
different  shipping  packages,  together  with  the  gross,  tare,  and  net 
weight  of  each  package  separately  and  in  the  aggregate. 
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The  drawback  entry  must  show  the  total  amount  of  lano-kolo 
exported  and  the  quantity  of  wool  grease  consumed  in  the  manufac- 
ture of  the  same. 

The  said  entrymust  further  show,  in  addition  to  the  usual  aver- 
ments, that  the  exported  merchandise  was  manufactured  of  materials 
and  in  the  manner  set  forth  in  the  manufacturers'  sworn  statement, 
dated  January  16,  1903. 

In  liquidation,  the  quantity  of  wool  grease  in  condition  as  imported 
which  may  be  taken  as  the  basis  for  allowance  of  drawback  may 
equal  the  quantity  consumed  as  declared  in  the  drawback  entry,  but 
in  no  case  shall  it  exceed  33.33  per  cent  of  the  net  weight  of  lano- 
kolo  exported,  oflScially  verified,  prior  to  January  16,  1903,  and 
37.875  per  cent  on  exportations  made  subsequent  to  said  January  16, 
1908. 

Samples  may  be  taken  or  sworn  samples  furnished,  together  with 
a  sworn  abstract  from  the  special  manufacturing  records,  as  ordered 
by  the  collector,  for  required  determination. 

Respectfully,  Robert  B.  Armstrong, 

(2469.)  Assistant  Secretary. 

Collector  of  Customs,  Neiv  York,  N.  Y. 


(24278.) 

Changes  in  statistical  Schedules  A  and  E,  classifications  for  imported 

commodities. 
[Circular  No.  29.] 
Treasury  Department,  March  7,  190S, 

To  collectors  and  other  officers  of  the  customs : 

The  following  changes  are  made  in  statistical  Schedules  A  and  E, 
of  the  Bureau  of  Statistics  of  this  Department,  and  are  published 
for  the  guidance  of  customs  officers  in  rendering  statistical  returns 
to  that  Bureau.     These  changes  will  take  effect  April  1  : 

Schedule  A,  of  May  1, 1902, 
Free  of  duty. 

Page  8.  Change  "Copper,  unmanufactured,"  to  read  as  follows : 
39.  Ore,  matte,  and  regulus Ton  (gross).  Lb.  (net). 

In  making  returns  of  this  class  in  monthly  statements  on  Form  No.  1,  give  both  the  gross 
weight  of  the  ore  in  long  tons  and  the  net  pure  copper  contents  in  pounds. 

Page  8.  Insert  under  the  head  of  ''  India  rubber  and  gutta-];)ercha :" 
Class  69a.  Gutta  joolatong Lb. 

Schedule  E,  of  May  23,  1902. 
Free  of  duty. 

Page  11.  Change  "  Copper,  unmanufactured/'  to  read  as  follows : 

rClass  211.      Ore Ton  (gross),  [copper  contents]  Lb. 

39.  -j  Class  211a.    Matte Ton  (gross),  [copper  contents]  Lb. 

I  Class  212.     Begulus,  or  black  or  coarse  copper Ton  (gross),  ] copper  contents]  Lb. 

Page  12.  Insert  unity  of  quantity,  "lb.,''  in  Class  251,  "Lobsters." 
Strike  out  Class  279,  "bird  skins." 
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Page  13.  Change  niunber  of  class  of  Schedule  A, opposite  Class  286,  ''  Gntta  joolatong,  etc.,'*  to 

Page  20.  Insert  under  the  head  of  "Chemicals :'' 

Ids.  660a.  Soda,  sulphide  of Lb.  .25  per  cent . 

Page  32.  Insert  nnit  of  quantity,  "sq.  yd.,"  in  Class  1020,  "Woven  fabrics,  etc." 
Page  41.  Change  the  number  of  class  of  Schedule  A,  opposite  Class  1299,  "  Sheets,  plates,  etc.," 
to  "283." 
Page  84.  Insert  under  the  head  of  "  Furs,  and  manufactures  of :" 

196.  lOOaa.  Pur  waste 10  per  cent. 

Page  50.  Strike  out  of  Class  1602  the  unit  of  quantity,  "  lb." 

Leslie  M.  Shaw,  Secretary. 


(24279.) 

Admeasurement  of  vessels. 

Spaces  on  the  main  deck  and  spaces  in  the  hold  to  be  admeasured  in  certain  cases. 

Treasury  Department,  Bureau  of  Navigation, 

Washington,  D.  C,  March  9, 1903. 

SIR:  This  office  is  in  receipt  of  your  report,  dated  the  5th  instant, 
relative  to  the  steamer  Stacker  Lee,  in  the  measuring  of  which  at 
Louisville,  a  space  7\  feet  wide  was  excluded  on  each  side  of  a  bulk- 
headed  space,  158.4  feet  long,  in  the  hull,  and  no  space  for  cargo  on 
the  main  deck  was  included.  She  is  recorded  as  being  of  291  tons 
capacity,  although  she  measures  225.5  feet  in  length,  45.2  feet  in 
breadth,  and  6.6  feet  in  depth  below  the  main  deck. 

You  are  authorized  to  readmeasure  the  boat  without  regarding  the 
bulkheads  on  the  sides;  to  include  the  measurable  spaces  on  the 
main  deck,  as  provided  for  by  the  regulations  applicable,  and  to 
insert  the  correct  totinage  in  new  enrollment.     *    *    * 

Respectfully,  E.  T.  Chamberlain,  Commissioner. 

Surveyor  op  Customs,  St.  Louis,  Mo. 


(24280— G.  A.  5295.) 
Lenses  of  glass. 

Unmounted  single  lenses  of  glass,  used  chiefly  in  bicycle  lanterns,  are  not  projecting 
lenses  within  the  purview  of  paragraph  111,  act  of  July  24,  1897,  and  are  dutiable 
under  paragraph  109  of  said  act.  Paragraph  111  provides  only  for  completed 
articles,  and  the  term  "projecting  lens"  applies  only  to  a  combination  of  lenses 
mounted  and  known  as  "  projection  lens." 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  6,  1903. 

In  the  matter  of  the  protest,  05400/-18a96,  of  Hammel,  Riglander  &  Co.,  against  the  decision  of 
the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  merchandise,  imported  per  Soutkwark,  and  entered  June  12, 1901. 

Opinion  by  Fischer,  General  Appraiser. 

The  goods  covered  by  this  protest  are  lenses  of  glass,  ground,  with 
double  convex  surfaces,  assessed  for  duty  at  the  rate  of  45  per  cent 
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ad  valorem  and  10  cents  per  dozen  pairs  under  the  provisions  of  para- 
graph 109  of  the  act  of  July  24,  1897,  and  claimed  to  be  properly 
dutiable  under  the  provisions  of  paragraph  111  of  said  act  at  the  rate 
of  45  per  cent  ad  valorem  as  "projecting  lenses." 

The  question  here  presented  was  passed  upon  by  this  Board  adversely 
to  the  Government  in  an  unpublished  decision  dated  April  20,  1900 
{protest  26705/).  That  decision  was  rendered,  however,  on  only 
slight  evidence,  and  we  have  now  to  pass  upon  the  question  on  a  very 
full  and  complet-e  record. 

The  two  paragraphs  in  question  are  as  follows: 

109.  Lenses  of  glass  or  pebble,  ground  and  polished  to  a  spherical,  cylindrical,  or 
prismatic  form,  and  ground  and  polished  piano  or  coquiU  glasses,  wholly  or  partly 
manufactured,  with  the  edges  unground,  forty -five  per  centum  ad  valorem;  if  -with 
their  edges  ground  or  beveled,  ten  cents  per  dozen  pairs  and  forty -five  per  centum 
ad  valorem. 

111.  Opera  and  field  glasses,  telescopes,  microscopes,  photographic  and  projecting 
lenses  and  optical  instruments,  and  frames  or  moimtings  for  the  same ;  all  the  fore- 
going not  specially  provided  for  in  this  Act,  forty -five  per  centum  ad  valorem. 

It  appears  from  the  testimony,  and  it  is  not  disputed,  that  the 
chief  use  of  the  lenses  is  in  bicycle  lanterns. 

The  importers  contend  (1)  that  the  articles  are  not  included  within 
the  provisions  of  paragraph  109,  and  point  to  the  phrase  "per  dozen 
pairs  "  as  showing  that  only  spectacle  lenses  are  included  within  this 
provision;  and  (2)  that  even  if  the  lenses  be  included  within  the 
provisions  of  paragraph  109,  they  are  more  specifically  provided  for 
in  paragraph  111  as  projecting  lenses. 

The  contention  of  the  Government  is  that  the  term  "projecting 
lenses  "  in  paragraph  111  refers  only  to  mounted  articles,  and  as  an 
answer  to  this  contention  the  importers  call  attention  to  the  provision 
in  paragraph  111  for  "  frames  or  mountings  for  the  same." 

The  claim  of  the  importers  that  the  lenses  in  question  are  not 
included  within  the  provisions  of  paragraph  109  is  answered  by  an 
inspection  of  the  official  samples,  which  shows  that  they  are  lenses 
of  glass,  ground  and  polished  to  a  spherical  form.  This  brings  us  to 
the  second  and  main  proposition,  namely,  as  to  whether  the  lenses 
are  projecting  lenses  within  the  meaning  of  that  term  as  used  in 
paragraph  111. 

At  the  hearing,  counsel  for  the  importers  endeavored  to  show  that 
a  projecting  lens  was  a  lens  capable  of  projecting  light  or  an  image. 
The  Government,  on  the  other  hand,  endeavored  to  show  that  the 
term  "projecting  lenses"  was  a  commercial  term  and  covered  only 
an  instrument  consisting  of  a  number  of  lenses  arranged  together  in 
a  mounting  with  devices  for  regulating  the  same.  The  evidence  shows 
that  the  term  "  projecting  lens  "  had  no  definite,  uniform,  and  general 
trade  understanding  at  the  time  of  the  passage  of  the  tariff  act,  but 
that  the  term  ^^  projection  lens  "  did  have  such  a  meaning  and  applied 
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to  the  moanted  article  which  the  Government  sought  to  show  was  a 
projecting  lens.  Irrespective  of  commercial  designation,  however, 
we  think  the  language  of  the  two  paragraphs  shows  that  the  term 
"projecting  lens"  in  paragraph  111  does  not  relate  to  unmounted 
lenses,  and  that  it  was  used  to  mean  a  mounted  combination  of  lenses, 
for  otherwise  either  that  provision  or  the  provisions  in  paragraph  109 
would  have  no  effect.  If  a  projection  lens  is  merely  a  lens  capable 
of  projecting  light  or  an  image,  then  every  lens  is  a  projecting  lens, 
for  all  lenses  are  so  capable,  while  at  the  same  time  every  lens  known 
to  commerce  is  included  within  the  comprehensive  language  of  para- 
graph 109.  All  lenses  would  therefore  fall  within  both  paragraphs, 
and  if  the  provision  in  paragraph  111  be  held  more  specific  than 
those  in  paragraph  109,  the  latter  would  have  nothing  upon  which  to 
operate,  and  vice  versa. 

Furthermore,  as  showing  the  intent  of  Congress,  it  should  be  noted 
that  the  articles  provided  for  in  paragraph  111,  with  the  exception 
of  projecting  lenses,  are  mounted  articles  in  the  nature  of  optical 
instruments.  This  is  obvious  from  a  reading  of  the  paragraph  except 
as  to  photographic  lenses,  and  as  to  these  it  was  held  in  the  case  of 
Anthony  v.  United  States  (90  Fed.  Rep.,  802)  that  an  article  consist- 
ing of  eight  lenses  of  glass,  mounted,  was  a  photographic  lens.  The 
application  of  the  rule  of  ejusdem  generis  would  indicate  that  pro- 
jecting lenses  also  are  mounted  lenses.  The  point  made  by  the 
importers  that  the  provision  for  "  frames  or  mountings  for  the  same  " 
indicates  that  projecting  lenses  are  unmounted  lenses  is  untenable, 
for  if  this  argument  applies  to  projecting  lenses  there  is  no  reason 
why  it  does  not  apply  to  all  other  articles  enumerated  in  the  para- 
graph, namely,  opera  and  field  glasses,  telescopes,  microscopes,  and 
optical  instruments,  which,  of  course,  are  always  mounted.  The 
provision  for  frames  or  mountings  was  manifestly  inserted  for  the 
sole  purpose  of  making  all  frames  or  mountings  of  opera  glasses,  etc., 
pay  a  uniform  rate  irrespective  of  the  component  materials  thereof. 
In  fact,  it  seems  more  than  likely  that  the  provision  under  discus- 
sion was  inserted  in  this  paragraph  and  in  paragraph  98  of  the  act  of 
1894,  in  view  of  the  case  of  Seeberger  v,  Schlesinger  (152  U.  S.,  581), 
where  the  question  arose  as  to  whether  opera  glasses  in  chief  value 
of  shell  should  pay  a  duty  of  25  per  cent  ad  valorem  as  manufactures 
of  shell  or  45  per  cent  as  manufactures  of  metal,  it  being,  as  the 
Supreme  Court  said — 

♦  *  ♦  Obviously  unjust  that  these  cheaper  glasses  [metal  opera  glasses]  should 
pay  a  duty  of  45  per  cent  ad  valorem  while  the  more  expensive  glasses  with  shell 
ooveringB  are  duitable  only  as  numufactures  of  shell  at  25  per  cent  ad  valorem. 

We  aie  of  opinion  that  the  only  way  in  which  life  can  be  given  to 
both  paragraphs  under  discussion  is  pnthe  theory  that  the  projecting 
lenses  provided  for  in  paragraph  111  are  mounted  lenses  of  the  kind 
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known  as  projection  lenses,  and  that  Congress  used  the  word  "pro- 
jecting" as  meaning  "projection." 

The  protest  is  overruled  and  the  decision  of  the  collector  aflfirmed. 


(24281— G.  A.  5296.) 
'     Nickel-plated  zinc  sheets. 

Nickel-plated  zinc  sheets  are  not  dutiable  aj9  nickel  in  sheets,  but  are  dutiable  as  arti- 
cles composed  of  metal,  at  the  rate  of  45  per  cent  ad  valorem,  under  paragraph  193, 
act  of  July  24,  1897.— G.  A.  78  (T.  D.  10887)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  9,  1903. 

In  the  matter  of  the  protest,  9(^/ir-9044,  of  Ladwig  Victor,  against  the  decision  of  the  collector 
of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
merchandise,  imported  per  St.  Leonards^  and  entered  March  10, 190:2. 

Opinion  by  Fischsr,  Qeneral  AppraUer. 

The  merchandise  in  question  is  described  on  the  invoice  as  '*  Ver- 
nickelte  zinkbleche"  (nickel-plated  zinc  sheets).  The  collector 
assessed  duty  thereon  at  the  rate  of  45  per  cent  ad  valorem,  as  man- 
ufactures of  metal,  under  the  provisions  of  paragraph  193,  act  of 
July  24,  1897.  The  importer  claims  that  the  articles  are  entitled  to 
entry  at  the  rate  of  2  cents  per  pound,  under  paragraph  192  of  said 
act,  as  zinc  in  sheets.  * 

The  precise  question  here  involved  arose  under  the  act  of  1883, 
and  the  Board  in  G.  A.  78  (T.  D.  10387)  held  that  zinc  in  sheets 
plated  with  nickel  was  not  dutiable  as  zinc  in  sheets.  In  the  act  of 
1883,  a  provision  appeared  for  **  plated  and  gilt  articles  and  wares 
of  all  kinds,"  and  it  was  held  that  the  sheets  there  in  question  were 
dutiable  under  this  provision.  In  passing  upon  the  claim  that  the 
merchandise  was  dutiable  as  zinc  in  sheets,  the  Board  said — 

Each  of  these  metals  is  provided  for  separately  in  the  tariff  act  of  March  8,  1883, 
under  which  act  the  merchandise  in  question  is  chargeable  with  duty,  zinc  at  2^  centa 
per  pound  and  nickel  at  15  cents  per  pound,  when  alloyed  with  other  metals,  pro- 
vided it  is  the  component  part  of  chief  value.  This  latter  contingency  does  not  exist 
in  the  case  under  consideration.  The  quantity  of  nickel  is  sufficiently  great,  how- 
ever, to  remove  the  metal  from  classification  under  T.  I.,  193  (as  zinc  in  sheets),  and  to 
this  extent  the  appeal  of  the  importer  is  rejected.  Unembarrassed  by  other  consid- 
erations, the  substance  would  be  a  manufactured  metal  subject  to  the  rate  of  duty 
exacted  by  you  (the  collector)  under  the  provisions  of  paragraph  216,  which  para- 
graph includes  all  nonenumerated  manufactured  metals  or  manufactures  of  metal. 

We  see  no  reason  to  modify  the  views  expressed  above,  and  as 
there  is  no  provision  in  the  present  act  for  plated  articles,  and  it 
appears  from  the  testimony  that  the  value  of  the  zinc  in  sheets  is 
much  greater  than  that  of  the  nickel,  we  hold  that  the  assessment 
of  duty  under  paragraph  193  was  correct. 

The  protest  is  overruled  and  the  decision  of  the  collector  affirmed. 
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Tea. 

Comparison  of  Ceylon  tea  siftings  with  standard  10,  Japan  dust  or  fannings. 

Trkasuby  Department,  March  10^  190S, 
Sir:  The  Department  duly  received  your  letter  of  the  2l8t  ultimo, 
in  regard  to  the  comparison  of  Ceylon  tea  siftings  with  standard  10, 
Japan  dust  or  fannings  (art.  19  of  the  regulations  of  February  11, 
1903,  T.  D.  24223). 

In  reply,  I  have  to  state  that  the  Department  has  consulted  with 
the  chairman  of  the  Board  of  Tea  Experts,  and  he  recommends  that 
Department's  instructions  of  January  22,  1903,  regarding  such  com- 
parison, be  continued  in  force  for  the  present.  The  language  of 
such  instructions  telegraphed  you  on  the  date  mentioned  is  as  fol- 
lows: "Instruct  tea  examiner  to  compare  Ceylon  tea -siftings  with 
standard  10,  Japan  dust  or  fannings."  You  will  be  governed  accord- 
ingly. 

Respectfully,  Robert  B.  Armstrong, 

(4804  Z.)  Assistant  Secretary. 

United  States  Appraiser,  New  York,  N.  Y. 


(24283.) 

Alaska. 

Killing  of  game  and  fur-bearing  animals  in  Alaska  by  tbe  natives. 

Treasury  Department,  March  11, 1903. 

Sir:  The  Department  duly  received  your  letter  of  the  12th  ultimo, 
farther  in  regard  to  the  killing  of  game  and  fur-bearing  animals  by 
natives  in  Alaska  for  food  and  clothing,  and  barter  and  trade,  under 
the  act  of  June  7, 1902,  entitled  "  An  Act  for  the  protection  of  game 
in  Alaska,  and  for  other  purposes"  (32  Stat.,  p.  327). 

Section  1  of  said  act  provides  that — 

Nothing  in  this  Act  shall  effect  [affect]  any  law  now  in  force  in  Alaska  relating  to 
the  fur  seal,  sea  otter,  or  any  fur-bearing  animal  other  than  bears  and  sea  lions,  or 
prevent  the  kiUing  of  any  game  animal  or  bird  for  food  or  clothing  by  native  Indians 
or  Eskimo,  ♦  *  *  but  the  game  animals  or  birds  so  killed  shall  not  be  shipped  or 
sold. 

Section  1960  of  the  Revised  Statutes  provides  that — 

Natives  of  the  islands  of  St.  Paul  and  St.  George  shall  have  the  privilege  of  killing 
such  young  seals  as  may  be  necessary  for  their  own  food  and  clothing  during  months 
other  than  June,  July,  September  and  October,  and  also  such  old  seals  as  may  be 
required  for  their  own  clothing,  and  for  the  manufacture  of  boats  for  their  own  use. 

The  act  of  April  6,  1894  (28  Stat.,  p.  54)  entitled  ^"  An  Act  to  give 
effect  to  the  award  rendered  by  the  Tribunal  of  Arbitration,  at  Paris, 
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under  the  treaty  between  the  United  States  and  Great  Britain,  con- 
cluded at  Washington,  February  29,  1892,*'  etc.,  provides  that  the 
killing  of  seals  iat  sea — 

Shall,  not  apply  to  Indians  dwelling  on  the  coast  of  the  United  States,  and  taking 
fur  seals  in  canoes  or  undecked  boats  propelled  wholly  by  paddles,  oars,  or  sails,  and 
not  transported  by  or  used  in  connection  with  other  vessels,  or  manned  by  more 
than  five  persons,  in  the  manner  heretofore  practiced  by  the  said  Indians:  Protided, 
Juyieewr,  That  the  exception  made  in  this  section  shall  not  apply  to  Indians  in  the 
employment  of  other  persons,  or  who  shall  kill,  capture,  or  pursue  fur  seals  outside 
of  territorial  waters  under  contract  to  deliver  the  skins  to  other  persons,  nor  to  the 
waters  of  Behring  Sea  or  the  passes  between  the  Aleutian  Islands. 

The  act  of  December  29,  1897  (30  Stat.,  p.  226),  entitled  **An  Act 
prohibiting  the  killing  of  fur  seals  in  the  waters  of  the  North  Pacific 
Ocean,"  provides  that — 

This  Act  shall  not  interfere  with  the  privileges  accorded  to  Indians  dwelling  on  the 
coast  of  the  United  States  under  section  6  of  the  act  of  April  6,  1894. 

The  effect  of  the  provisions  found  in  section  1  of  the  act  of  June 
6,  1902,  aforesaid,  may  be  stated  as  follows: 

1.  To  leave  the  natives  in  full  possession  of  their  former  rights  to 
capture  fur-bearing  animals,  except  that  they  are  prohibited  from 
selling  or  shipping  the  skins  of  large  brown  bears,  sea  lions,  and 
walrus,  which  animals  are  placed  on  the  game  list. 

2.  To  permit  natives  to  capture  game  (large  brown  bears,  sea  lions, 
and  walrus  included)  for  their  own  use  at  any  time,  as  heretofore, 
provided  the  skins  are  not  sold  or  shipped. 

3.  To  permit  natives  as  well  as  whites  to  capture  black  bears  at 
any  time,  and  for  any  purpose,  since  no  close  season  is  fixed  for 
these  animals. 

The  above  conclusions  are  reached  after  consultation  with  the 
Secretary  of  Agriculture,  who  has  carefully  considered  the  matter 
at  the  suggestion  of  this  Department,  and  by  whom  the  said  Alaska 
gamcylaw  is  chiefly  administered,  and  the  Secretary  says  that — 

In  view  of  the  privileges  which  have  heretofore  been  granted  to  natives  to  enable 
them  to  obtain  animals  for  food  or  clothing,  I  urgently  recommend  that  no  unnecessary 
restrictions  be  made  in  the  case  of  fur-bearing  animals,  as  these  animals  constitute  one 
of  the  most  important  means  of  support  of  the  natives,  and  if  it  is  cut  off  the  effect 
must  necessarily  be  disastrous. 

You  will  hereafter  be  governed  by  the  rules  above  set  forth,  and 
the  instructions  contained  in  Department's  letter  of  the  22d  of  Jan- 
uary last  will  be  construed  accordingly. 

The  Department  notes  your  remarks  regarding  destitution  among 
the  natives,  and  a  copy  of  your  letter,  with  inclosures,  was  this  day 
forwarded  to  the  Secretary  of  War,  with  the  suggestion  that,  if  pos- 
sible, some  ready  means  may  be  found  at  his  hands  for  relieving  the 
present  unfortunate  condition  of  affairs,  particularly  in  the  vicinity 
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of  Nome  and  on  Pilgrim  River  in  the  Seward  Peninsula,  and  of 
tiding  the  natives  over  the  cold  season. 

Re8i)ectfxilly,  Robert  B.  Armstrong, 

(4018  Z.)  Assistant  Secretary. 

Collector  op  Customs,  SiYfca,  Alaska. 


(24284.) 

Examination  and  certification  of  foreign  passenger  steamers  sailing 

under  the  flag  of  Germany  and  inspected  under  the  laxvs*of  that 

country. 

[Circular  No.  80.] 

Treasury  Department,  March  12^  1903. 

To  supervising  and   local   inspectors  of  steamboats ^  collectors  of 

customs^  and  masters^  owners^  and  agents  of  German  merchant 

passenger  steamers : 

This  Department  having  been  officially  informed  by  a  communica- 
tion from  the  German  Embassy  at  this  capital,  througl;!  the  honorable 
the  Secretary  of  State,  that  the  German  authorities  will  recognize  as 
valid  the  boiler-inspection  certificates  issued  by  the  authorities  of 
the  United  States  to  American  steamers  for  all  the  time  during  which 
the  American  authorities  will,  under  the  act  of  February  15,  1902, 
exempt  from  the  inspection  of  their  boilers  and  steam  engines  such 
German  ships  as  shall  have  undergone  the  periodical  inspections 
prescribed  by  the  laws  of  Germany  relating  to  steamboat  inspection, 
it  is  therefore  ordered,  under  the  authority  conferred  upon  the  Secre- 
tary of  the  Treasury  by  the  amendment  to  section  4400,  Revised 
Statutes  of  the  United  States,  approved  February  15, 1902,  that  here- 
after and  until  otherwise  directed  the  merchant  steam  vessels  of 
Germany  sailing  from  ports  in  the  United  States,  and  holding  unex- 
pired certificates  of  inspection  issued  by  the  duly  constituted  officers 
of  that  country,  "  shall  be  subject  to  no  other  inspection  than  neces- 
sary to  satisfy  the  local  inspectors  that  the  condition  of  the  vessel, 
her  boilers,  and  life-saving  equipments  are  as  stated  in  the  current 
certificate  of  inspection." 

The  masters,  owners,  or  agents  of  the  German  passenger-carrying 
steamers,  excepting  such  steamers  holding  certificates  of  inspection 
issued  by  the  authorities  of  the  United  States,  shall  immediately 
upon  arriving  at  ports  in  the  United  States,  file  in  the  office  of  the 
local  inspectors  of  steamboats  having  jurisdiction  in  such  ports  a 
copy  of  their  current  German  certificate  of  inspection. 

Masters,  owners,  or  agents  of  German  passenger  steamers  holding 
miexpired  United  States  certificates  of  inspection  shall  also  furnish 
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the  local  inspectors  a  copy  of  their  current  German  certificate  of 
inspection  upon  arrival  at  a  United  States  port  on  their  last  voyage 
preceding  the  date  of  expiration  of  the  current  United  States  certifi- 
cate held  by  such  steamer  and  shall  thereafter  be  examined  and 
certificated  in  the  manner  provided  herein. 

The  local  inspectors  will,  upon  receipt  of  the  copy  of  the  German 
certificate  of  inspection,  proceed  at  once  to  make  the  examination 
necessary  to  comply  with  the  requirements  of  the  act  of  Congress 
heretofore  referred  to,  the  full  text  of  which  will  be  found  in  Depart- 
ment circular  35,  dated  April  1,  1902. 

If,  after  such  examination,  the  local  inspectors  shall  find  that  the 
existing  conditions  of  the  vessel,  her  boilers,  machinery,  and  life- 
saving  equipments  conform  to  the  conditions  of  the  steamer's  certifi- 
cate of  inspection,  they  shall  furnish  the  master,  owners,  or  agents  a 
certificate  to  that  effect  on  Form  2178.  Said  certificate  will  be  dated 
to  expire  on  the  date  of  expiration  of  the  steamer's  German  certifi- 
cate on  file  in  the  inspectors'  office. 

The  inspectors  will  also  send  to  the  collector  of  customs,  for  file  in 
the  custom-house,  a  duplicate  of  the  certificate  issued  by  them,  as 
evidence  upon  which  clearance  may  be  granted — ^this  in  lieu  of  Form 
2177,  formerly  required  to  be  on  file  for  this  purpose,  to  comply  with 
the  provisions  of  section  4498,  Revised  Statutes. 

H.  A.  Taylor,  Acting  Secretary. 


(24285.) 
Shooks. 

Certificates  of  exportation  may  be  issued  by  collectors  of  customs  imder  article  494  of 
the  Customs  Regulations  of  1899  for  shooks  exported  in  bundles,  not  assembled  as 
complete  parts  of  boxes. 

Treasury  Department,  March  12,  190S. 

Sir:  The  Department  duly  received  your  letter  of  the  11th  ultimo, 
inclosing  the  application  of  the  Sutherland-Inn  ess  Company,  Limited, 
of  your  port,  for  the  issuance  of  a  certificate  of  exportation  of 
certain  so-called  shooks,  shipped  from  New  Orleans  per  Colombian 
under  the  provisions  of  article  494  of  the  Customs  Regulations  of 
1899. 

The  matter  is  submitted  by  you  for  instructions,  in  view  of  the 
report  of  Special  Agent  E.  Polk  Johnson  recommending  that  no  such 
certificate  be  issued  on  the  ground  that  the  so-called  shooks  consist 
of  bundles  of  lumber  in  lengths,  not  assembled  as  the  complete  parts 
of  boxes,  but  each  bundle  representing  sides,  tops,  bottoms,  and 
ends  separately  packed  ;  and  reference  is  made  to  the  ruling  of  the 
Department  of  January  12,  1901  (T.  D.  22720),  to  the  effect  that 
paragraph  483  of  the  act  of  July  24,  1897,  cont-emplates  that  shooks 
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of  domestic  manufacture  exported  for  return  free  of  duty  as  boxes 
shall  comprise  all  the  parts  of  a  box  ready  to  be  put  together  in  the 
condition  in  which  exported. 

This  ruling  related  particularly  to  the  practice  of  shipping  lumber 
in  lengths  to  be  cut  up  abroad  into  shocks,  and  can  not  be  held  to 
apply  to  cases  where  the  pieces  are  cut  to  specified  lengths  in  this 
country  and  shipped  in  separate  bundles. 

If,  therefore,  the  pieces  in  this  case  are  cut  to  specified  lengths, 
ready  to  be  made  into  boxes  without  material  alteration,  the  fact 
that  the  different  parts  are  separately  packed  for  convenience  in 
transportation  does  not  operate  to  make  the  article  any  less  a  shook  ; 
and  if  the  bundles  are  all  shipped  together  by  one  vessel,  as  appears 
to  be  the  fact  in  this  instance,  the  Department  perceives  no  objection 
to  the  issuance  of  a  certificate  of  exportation  as  requested  by  the 
applicants.     You  will  be  governed  accordingly. 

Respectfully,  Robert  B.  Armstrong, 

(1935.)  Assistant  Secretary. 

Collector  of  Customs,  Ne2v  Orleans,  La, 


(24286.) 

Immigration  regulations, 
[Circular  No.  32.] 

Treasury  Departi^ient,  Bureau  of  Immigration, 

Washington,  D,  C,  March  IS,  1903. 

Rule  1.  Collectors  of  customs  shall  collect,  as  provided  in  section  1 
of  the  act  approved  March  3,  1903,  a  duty  of  $2  for  each  and  every 
passenger,  not  a  citizen  of  the  United  States,  or  of  Canada,  or  of 
Cuba,  or  of  Mexico,  who  shall  come  by  steam  or  sail  vessel  from  any 
foreign  port  to  any  port  within  the  United  States;  but  no  duty  shall 
be  paid  for  sucb>  passengers  proceeding  in  continuous  transit  through 
the  United  States  to  foreign  territory,  nor  for  those  who  have  once 
been  admitted  to  the  United  States  and  have  paid  the  head  tax  who 
shall  later  go  In  transit  from  one  part  of  the  United  States  to  another 
through  foreign  contiguous  territory. 

Rule  2.  Under  the  authority  contaiDcd  in  the  proviso  to  section 
1  of  the  act  approved  March  3,  1903,  the  duty  of  $2  levied  upon 
railways  or  other  transportation  agencies  for  passengers  brought  by 
ihem  overland  from  foreign  contiguous  territory,  shall  be  collected, 
until  otherwise  provided,  in  accordance  with  the  terms  of  an  agree- 
ment between  the  Commissioner-General  of  Immigration  and  certain 
transportation  companies  of  the  Dominion  of  Canada,  of  date 
November  1,  1901. 

Rule  3.  All  such  moneys  so  collected,  as  well  as  all  moneys  col- 
15  c 
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lected  for  rentals  of  exclusive  privileges  at  United  States  immigrant 
stations,  shall  be  deposited  to  the  credit  of  the  Treasurer  of  the 
United  States  on  account  of  **  immigrant  fund,"  with  an  assistant 
treasurer  of  the  United  States,  or  national  bank  depositary,  in  the 
same  manner  as  other  miscellaneous  collections  are  reported.  Sepa- 
rate accounts  of  the  receipts  and  expenditures  of  money  under  the 
act  shall  be  rendered  monthly  to  the  Secretary  of  the  Treasury,  on 
forms  to  be  furnished  by  the  Government  for  the  purpose. 

Rule  4.  Every  railway  company  or  other  transportation  agency 
claiming  exemption  from  payment  of  the  head  tax  for  any  passenger 
brought  by  it  to  a  point  on  the  land  boundary  of  the  United  States 
for  entry  thereat,  under  the  exemption  from  such  payment  provided 
in  section  1  of  the  act  approved  March  3,  1903,  shall  produce  to  the 
appropriate  officer  at  such  point  a  letter  from  an  immigration  officer 
at,  or  nearest  to,  the  alleged  residence  of  such  passenger,  stating  that 
after  investigation  said  immigration  officer  has  ascertained  that  said 
passenger  had  already  been  lawfully  admitted  to  the  United  States 
and  that  the  head  tax  for  his  admission  had  been  paid  at  the  time  of 
such  admission,  and  said  company  or  other  transportation  agency 
shall  also  show,  as  evidence  that  the  transit  of  such  passenger  was 
continuous,  the  dated  ticket  issued  to  such  passenger. 

Rule  5.  The  head  tax  provided  for  in  section  1  of  the  act  approved 
March  3,  1903,  shall  be  collected  and  paid  for  every  alien  passenger, 
not  specifically  excepted  therein. 

Rule  6.  The  provisions  of  the  immigration  laws,  and  of  regulations 
passed  thereunder,  except  those  of  section  1  of  the  act  of  March  3, 
1903,  in  relation  to  the  payment  of  the  head  tax,  extend  to  all  persons 
not  citizens  of  the  United  States  either  by  birth  or  by  naturalization 
therein. 

Rule  7.  Collectors  of  customs  on  the  Canadian  frontier  and  at  all 
points  where  commissioners  of  immigration  are  not  employed  are 
charged  within  their  respective  districts  with  the  execution  of  the 
laws  pertaining  to  immigration  and  to  the  importation  of  laborers 
under  contract  or  agreement  to  perform  labor  in  the  United  States. 
They  may  employ  all  customs,  immigration,  and  other  officers  assigned 
to  them  for  duty  in  the  enforcement  of  the  immigration  acts,  and  all 
such  officei-s  are  hereby  designated  and  authorized  to  act  as  immi- 
gration officers. 

Rule  8.  Every  alien  arriving  at  a  port  of  the  United  States  shall 
be  promptly  examined,  as  by  law  provided,  either  on  shipboard  or 
at  some  other  place  designated  for  that  purpose.  If  found  admis- 
sible, he  shall  be  at  once  landed,  but  if  upon  special  inquiry  he  is 
denied  admission,  he  shall  be  informed  that  he  has  a  right  of  appeal 
therefrom,  and  the  fact  that  he  has  been  so  informed  shall  be  entered 
of  record  in  the  minutes  of  the  board's  proceedings,  but  no  appeal 
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vill  be  considered  after  any  such  alien  has,  in  consequence  of  an 
adverse  decision  of  a  board  of  special  inquiry,  been  transferred  from 
an  immigrant  station  to  be  deported. 

RULB  9.  Every  alien  detained  for  special  inquiry,  which  shall  be 
conducted  separate  and  apart  from  the  public,  shall  have  a  speedy 
hearing  and,  upon  the  conclusion  thereof,  be  either  at  once  landed 
or  ordered  deported.  If  he  elects  to  appeal  from  said  order  of 
deportation,  he  must,  to  enable  officers  to  comply  with  the  provisions 
of  section  19  of  the  act  of  March  3,  1903,  file  notice  of  such  appeal 
promptly,  and  a  like  right  of  appeal  may  be  exercised  by  any  mem- 
ber of  a  board  of  special  inquiry  who  dissents  from  the  decision  ren- 
dered by  such  board. 

Rule  10.  Every  such  notice  of  appeal  shall  act  as  a  stay  upon  the 
disposal  of  the  alien  whose  rights  are  thereby  affected  until  a  final 
decision  is  rendered  by  the  Department;  and,  within  thirty-six 
hours  after  the  filing  of  such  notice,  the  record  of  the  case,  together 
with  such  briefs,  affidavits,  and  statements  as  are  to  be  considered ' 
in  connection  therewith,  should  be  forwarded  to  the  Commissioner- 
General  of  Immigration  by  the  chief  immigration  officer  at  the  port 
of  arrival,  accompanied  by  his  views  thereon  in  writing;  but  on  such 
appeal  of  any  case  to  the  Department  no  evidence  will  be  considered 
which  has  not  already  been  passed  upon  in  said  case  by  a  board  of 
special  inquiry.  If  additional  time  is  granted  to  the  friends  or 
counsel  of  an  appealing  alien  to  prevent  a  miscarriage  of  justice, 
the  said  chief  officer  may  require  the  deposit  of  a  sum  of  money 
sufficient  to  defray  the  cost  of  maintaining  appellant  during  the 
additional  time  thus  allowed. 

Rule  11.  The  commissioner  of  immigration  or  the  chief  immigra- 
tion officer  at  the  port  of  landing  shall  enter  of  record  the  name  of 
every  alien  found  upon  examination  to  be  within  any  of  the  prohib- 
ited classes,  with  a  statement  of  the  decision  in  each  case;  and  if 
such  decision  be  appealed  from,  immediately  upon  the  receipt  from 
the  Department  of  its  cbnclusions  thereupon  the  alien  shall  be  at 
once  landed  or  deported  in  accordance  with  such  conclusion.  If  a 
landing  is  refused  on  appeal,  the  master,  agent,  consignee,  or  owner 
of  the  vessel  by  which  the  said  alien  arrived  shall  be  notified  thereof 
by  the  commissioner  or  chief  immigration  officer,  and  that  the  said 
alien  will  be  placed  on  the  said  vessel  to  be  returned  as  aforesaid. 

Rule  12.  Attorneys  and  persons  appearing  in  behalf  of  detained 
aliens  shall  not  be  permitted  to  charge  a  sum  exceeding  ten  dollars 
($10)  in  each  case,  unless  the  commissioner  shall,  in  writing,  allow 
an  additional  compensation,  which  fee  shall  be  payable  through  the 
commissioner.  Anyone  charging  an  alien  a  fee  prior  to  his  detention, 
or  charging  or  receiving  from  an  alien  or  his  relatives  or  friends  a 
fee,  gift,  or  compensation  for  his  services  in  excess  of  above  rates, 
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or  who  shall  deprive  an  alien  of  any  part  of  his  chattels  or  effects  in 
lieu  of,  or  as  security  for,  said  fee,  shall  not  be  permitted  to  practice 
at  any  immigrant  station  of  the  United  States. 

Rule  13.  The  expenses  incurred  for  the  keeping  and  maintenance 
of  every  alien  temporarily  removed  from  a  vessel,  as  provided  by 
law,  shall  be  borne  by  tlie  owner  or  owners  of  the  vessel  upon  which 
he  came  until  he  is  lawfullj'^  landed  or  delivered  on  board  such 
vessel  for  deportation. 

Rule  14.  The  master,  agent,  owner,  or  consignee  of  any  vessel  on 
which  aliens  are  brought  to  the  United  States  shall,  at  least  twenty- 
four  hours  in  advance  thereof,  notify  tlie  commissioner  of  immigra- 
tion of  the  intended  time  of  sailing  of  such  vessel,  in  order  that  said 
officer  may  place  on  board  thereof  every  alien  brought  thereon  who 
has  been  refused  a  landing. 

Rule  15.  Everj'  alien  professing  to  seek  a  landing  for  the  purpose 

of  proceeding  directly  through  the  United  States  to  a  foreign  coun- 

•try  shall  be  examined,  and,  if  found  to  be  a  member  of  any  one  of 

the  excluded  classes,  shall  be  refused  permission  to  land  in  the  same 

manner  as  though  he  intended  to  remain  in  the  United  States. 

Rule  16.  No  alien  desiring  admission  at  a  port  of  the  United  States 
for  the  professed  purpose  of  proceeding  directly  therefrom  to  foreign 
territory  shall  be  permitted  to  land  thereat  except  after  deposit  with 
the  collector  of  customs  at  said  port  by  the  m^ister  or  owner  of  the 
vessel  on  which  such  alien  is  brought  of  the  amount  of  the  head  tax 
($2)  prescribed  by  section  1  of  the  act  approved  March  3,  1903,  said 
amount  to  be  refunded  upon  proof  satisfactory  to  the  immigration 
officer  in  charge  at  the  port  of  arrival  that  said  alien  has  passed  by 
direct  and  continuous  journey  through  and  out  of  the  United  States. 

Rule  17.  Every  alien  who  left  the  port  of  embarkation  in  good 
physical  condition,  and  who  would  be  qualified  to  land  but  for  some 
sickness  or  disability  other  than  a  loathsome  or  a  dangerous  con- 
tagious disease,  which  was  contracted  or  which  developed  during 
the  voyage,  may  either  remain  on  shipboard  or  be  removed  for  hos- 
pital treatment  at  the  expense  of  the  owners  of  the  vessel  on  which 
he  came,  and  while  detained  in  hospital  he  shall  not  be  considered 
as  landed,  provided  that  if  the  sickness  or  disability  with  which 
such  alien  is  affiicted  is  so  slight,  in  the  judgment  of  the  examining 
medical  officer,  as  not  to  require  treatment  in  hospital,  and  said  alien 
is  able  to  pay  for  the  necessary  medical  care  he  needs,  he  shall  be 
landed.  Requests  by  such  owners  for  reimbursement  for  hospital 
expenses  may  be  made  only  in  respect  of  aliens  detained  under  the 
provisions  of  this  rule,  and  then  only  in  a  proper  manner. 

Rule  18.  Any  alien  who  has  been  lawfully  landed,  but  who  has 
become  a  public  charge  from  subsequently  arising  physical  inability 
to  earn  a  living  which  is  likely  to  be  of  a  permanent  nature,  may. 
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with  the  approval  of  the  Bureau  of  Immigration,  be  deported  within 
one  year  from  date  of  landing  at  the  expense  of  the  immigrant  fund, 
provided  that  such  alien  is  delivered  to  the  immigration  officers  at  a 
designated  port  free  of  charge ;  and  the  charges  incurred  for  tlie  care 
and  treatment  of  any  such  alien  in  any  public  or  charitable  institu- 
tion from  the  date  of  notification  to  the  Bureau  of  Immigration  until 
the  expiration  of  one  year  after  landing  may  be  paid  from  the  immi- 
grant fund  at  fixed  rates  agi-eed  upon. 

Rule  19.  Any  alien  who  has  been  finally  determined  to  be  admis- 
sible may  be  permitted  to  wait  for  friends  or  remittances  upon  pay- 
ment by  him  of  expenses  incurred  by  reason  of  such  delay.  In  case 
such  an  alien  is  unable,  from  accident  or  other  unavoidable  circum- 
stances, to  immediately  continue  his  journey  and  is  without  sufficient 
means  to  defray  the  expense  of  his  enforced  delay,  the  commissioner 
of  immigration  may,  in  his  discretion,  pay  said  expense,  reporting 
said  case  to  the  Bureau  of  Immigation  with  reasons  for  his  action, 
and  request  that  such  expense  be  repaid  out  of  the  immigrant  fund. 

Rule  20.  Not  over  one  accompanying  alien  (preferably  the  natural 
guardian  or  a  relative)  shall  be  detained  at  the  expense  of  the  trans- 
portation company  for  the  purpose  of  caring  for  an  alien  who,  for 
any  reason,  is  detained  for  further  inquiry,  if  the  latter  requires 
such  care.     (See  sec.  11,  act  approved  March  3,  1903.) 

Rule  21.  No  application  for  the  admission  under  bond  of  a  debarred 
alien  will  be  considered  except  in  cases  in  which  deportation  of  the 
alien  in  whose  behalf  such  application  is  made  would  involve  the 
separation  of  immediate  membei'S  of  a  family,  and  in  that  case  only 
when  a  deposit  of  money  is  made  sufficient  to  defray  the  expense 
of  maintaining  such  alien  whilst  awaiting  a  decision  upon  such 
application. 

Rule  22.  The  cost  of  returning  aliens  under  the  provisions  of  sec- 
tions 19  and  20  of  the  act  approved  March  3,  1903,  shall  include  all 
expenses  incurred  for  maintenance  of  such  aliens  after  such  cases 
are  brought  to  the  attention  of  the  Bureau  of  Immigration,  provided 
said  Bureau,  upon  investigation,  has  ascertained  the  case  to  be  one 
for  deportation  and  has  so  ordered. 

Rule  23.  Every  immigration  officer  deporting  any  alien  under  the 
provisions  of  section  20  of  the  act  of  March  3,  1903,  shall  submit  to 
the  Bureau  of  Immigi'ation  for  approval  bills  for  one-half  the  cost  of 
inland  transportation  of  such  alien  to  the  seaport  of  deportation 
against  the  vessel  or  transportation  line  by  which  such  alien  was 
brought  to  the  United  States,  in  order  that  the  amount  so  expended 
by  any  sueh  officer  may  be  collected  and  returned  to  him. 

Rule  24.  In  case  of  the  failure  of  the  master  or  commanding 
officer  of  any  vessel  bringing  aliens  to  any  poi*t  within  the  United 
States  to  deliver  to  the  immigration  officers  at  said  port  lists  or  mani- 
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fests  of  such  aliens,  as  required  in  sections  12,  13,  and  14  of  the  act 
approved  March  3,  1903,  there  shall  be  paid  to  the  collector  of  cus- 
toms at  the  port  of  arrival  the  sum  of  (10  for  each  alien  concerning 
whom  the  information  required  by  said  sections  is  not  contained  in 
any  list  or  manifest  as  aforesaid.  Under  an  opinion  of  the  Solicitor 
of  the  Treasury,  the  fine  mentioned  in  this  rule  can  not  be  remitted. 

Rule  25.  The  certificate  required  by  section  8  of  the  act  approved 
March  3,  1893,  to  be  filed  with  the  Secretary  of  the  Treasury,  shall 
be  filed  upon  the  first  days  of  January  and  July  of  each  year. 

Rule  26.  No  charge  for  food,  lodging,  or  maintenance,  or  for  hos- 
pital attendance,  medicines,  or  other  hospital  expenses  shall  be  made 
in  excess  of  the  actual  cost  of  furnishing  the  same,  the  intention 
being  to  make  the  Service  self-sustaining  without  profit. 

Rule  27.  Every  oflficer  of  the  United  States  Public  Health  and 
Marine-Hospital  Service  detailed  under  section  17  of  tjie  act  approxed 
March  3,  1903,  for  .duty  at  any  port  in  the  United  States,  shall, 
during  the  continuance  of  such  detail,  be  under  the  direction  (sub- 
ject to  the  Public  Health  and  Marine-Hospital  Service  regulations 
governing  the  medical  inspection  of  aliens,  as  approved  by  the  Sec- 
retary of  the  Treasury  November  18,  1902)  of  the  immigration  of&cer 
in  charge  of  the  said  port. 

Rule  28.  There  shall  be  made  by  the  commissioners  of  immigra- 
tion at  the  various  ports  of  the  United  States  and  Canada  weekly 
reports  to  the  Bureau  of  Immigration,  containing  a  list  of  all  aliens 
detained  from  Sunday  morning  until  Saturday  night,  inclusive,  of 
each  week,  in  which  shall  be  embodied  the  following  information: 
Name  of  alien;  age  and  sex;  dat«  of  arrival;  vessel  on  which  alien 
arrived;  date  of  detention;  cause  of  detention;  whether  case  has 
been  disposed  of,  and  if  so,  what  disposition  has  been  made  of  it. 

Rule  29.  Officers  employed  in  the  administration  of  the  immigra- 
tion and  Chinese-exclusion  laws  are  notified  that  all  communications 
to  the  Department  upon  official  matters  must  be  addressed  to  the 
Commissioner-General  of  Immigration  or  to  the  Secretary  of  the 
Treasury. 

F.  P.  Sargent, 
Commissiojier- General  of  Immigration. 

Approved:  Leslie  M.  Shaw,  Secretary  of  the  Treasury, 


(24287— G.  A.  5297.) 
Cotton  tapes  and  braids. 

Fillets  or  narrow  bands  about  three-eighths  of  an  inch  wide  and  several  yards  in  length, 
composed  of  cotton  yarns,  braided  upon  braiding  machines,  and  put  up  on  spools 
and  used  in  pianoforte  actions,  are  properly  dutiable  as  braids,  at  the  rate  of  60  per 
cent  ad  valorem,  under  the  provisions  of  paragraph  339,  tariff  act  of  July  24, 1897. 


Digitized  by  VjOOQIC 


231 

A  tape  is  a  flUet  composed  of  warp  and  weft  threads,  and  a  braid  is  an  article  the 
threads  composing  which  are  braided  on  a  braiding  machine  or  otherwise,  unless 
and  except  in  those  cases  where  commercial  designation  has  come  to  class  the  one 
or  the  other  as  a  tape  or  a  braid,  in  which  cases  the  commercial  designation  controls 
for  dutiable  purposes. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  10,  1903. 

In  the  matter  of  the  protest,  9S784/-3101,  of  R.  Bauft,  against  the  decision  of  the  collector 
of  cnstoma  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  daties  chargeable  on  certain 
merchandise,  imported  per  Vcuierland^  and  entered  KoTomber  12, 1901. 

Opinion  by  De  Vkies,  General  Appraiier, 

This  merchandise  consists  of  a  strong  fillet  composed  of  cotton 
yams,  abont  three-sixteenths  of  an  inch  in  width,  braided  upon  a 
braiding  machine.  It  is  imported  in  lengths  of  several  yards,  upon 
spools,  and  subsequently  cut  into  smaller  lengths  of  about  four 
inches,  after  which  one  end  is  covered  with  leather  and  attached  to 
the  bridle  wire  in  pianoforte  actions.  The  article  is  strong  and 
durable  and  so  required  in  its  intended  use. 

The  merchandise  was  assessed  for  duty  at  the  rate  of  60  per  cent 
ad  valorem  as  a  cotton  braid,  under  the  provisions  of  paragraph  339 
of  the  tariff  act  of  July  24,  1897,  which  in  so  far  as  applicable, 
reads: 

339.  •  •  •  Embroideries  and  all  trimmings,  including  braids,  edgings,  insert- 
ings,  flouncings,  galloons.    *    *    * 

And  is  claimed  to  be  dutiable  at  the  rate  of  45  per  cent  $,d  valorem 
under  the  provisions  of  paragraph  320  or  322  of  said  act. 

Paragraph  320,  so  far  as  applicable,  reads: 

320.  Bandings,  *  *  *  tapes,  *  •  *  any  of  the  foregoing  articles  made  of 
cotton  or  other  vegetable  fibre.    *    *    • 

The  issue  seems  to  be  reduced  to  the  one  question  whether  this 
merchandise  is  a  cotton  braid  within  paragraph  339  or  a  cotton  tape 
within  paragraph  320. 

The  precise  scope  of  the  word  ''braids"  as  used  in  paragraph 
339  was  the  subject  of  decision  in  G.  A.  4^26  (T.  D.  20515),  wherein 
it  was  held  that  that  word  was  not  confined  to  such  braids  as  are 
used  as  trimmings,  but  extended  to  all  classes  of  braids,  irrespective 
of  their  use.  The  subject  of  that  decision  was  shoe  laces  cut  into 
suitable  lengths  and  tagged  for  that  purpose.  The  Board  found 
that  they  were  known  in  commerce  generally  as  shoe-lace  braids. 
On  appeal  this  decision  was  affirmed  by  the  United  States  circuit 
court  for  the  southern  district  of  New  York,  in  the  case  of  Hiller  r. 
United  States  (suit  2859,  reported  in  T.  D.  21968).  On  appeal 
the  United  States  circuit  of  appeals  affirmed  the  decision  of  the 
circuit  court,  Lacombe,  J.j  dissenting.  The  opinion  of  the  court  of 
appeals,  Hiller  A  Co.  v.  United  States  (106  Fed.  Rep.,  73)  states: 

The  contention  that  the  worii  "including"  was  used  not  by  way  of  specification, 
but  by  way  of  addition,  being  shown  by  a  comparison  of  the  acts  of  1897  and  1894, 
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indicates  that  braids  were  intentionally  taken  out  of  the  45  per  cent  paragraph,  where 
they  appeared  in  the  act  of  1894,  and  put  into  the  60  per  cent  paragraph  of  the  act  of 
1897,  irrespective  of  the  use  to  which  they  may  be  applied. 

The  effect  of  this  decision  is  that  the  word  braids,  as  used  in  para- 
graph 339,  includes  braids  of  all  classes,  and  is  not  confined  to  such 
braids  as  are  used  or  intended  for  trimmings. 

Primarily,  a  tape  is  a  string  cut  from  a  woven  fabric.  As  defined 
by  Webster,  ''a  tape  is  a  narrow  fillet  or  band;  a  narrow  piece  of 
woven  fabric  used  for  strings  and  the  like."  A  necessary  charac- 
teristic of  a  tape,  primarily,  is  that  it  is  woven  with  warp  and  weft 
threads.  This  characteristic  follows  its  original  method  or  produc- 
tion, to  wit,  cutting  from  a  woven  fabric.  A  braid,  primarily,  took 
its  name  from  the  method  of  its  fabrication,  and  the  name  is  descrip- 
tive of  that  method  in  that  it  must  be  braided.  In  this  a  braid 
differs  from  a  tape.  This  distinction  between  the  two  is  the  primary 
distinction  which  has  been  observed  by  the  customs  officials  at  the 
port  of  Kew  York  for  a  number  of  years,  and  finds  expression  in  a 
number  of  decisions  by  this  Board  and  the  courts,  covering  a  long 
range  of  decisions. 

The  rule  of  commercial  designation,  however,  has  varied  to  some 
extent  the  application  of  this  distinction.  Many  braids,  particularly 
those  of  an  inferior  quality,  have  all  the  uses  of  and  become  known 
in  trade  as  tapes,  and,  as  such,  when  such  commercial  designation  is 
established,  have  been  held  properly  dutiable  as  tapes,  and  so,  arti- 
cles primarilj''  tapes  by  reason  of  their  fabrication,  with  ordinary 
warp  and  weft  threads,  have,  by  commercial  designation,  come  to  be 
known  in  trade  and  commerce  as,  and  have  been  held  dutiable  as, 
braids. 

The  rule  of  distinction  to  be  observed,  therefore,  seems  to  be  that 
an  article  of  this  class  fabricated  by  ordinary  warp  and  weft  threads 
is  a  tape;  and  the  article  fabricated  by  the  braiding  process  upon  a 
braiding  machine  or  otherwise  is  a  braid,  unless  and  except  in  those 
cases  where  commercial  designation  has  come  to  class  the  one  or  the 
other  as  a  tape  or  a  braid,  in  which  cases  the  commercial  designation 
controls  for  dutiable  purposes. 

Braids  have  been  long  provided  for  eo  Jiornine  in  the  tariff  acts, 
whilst  tapes  were  assessed  eo  noviine  for  the  first  time  in  paragraph 
336  of  the  tariff  act  of  July  24,  1807.  Prior  to  that  time  they  were 
held  dutiable  as  manufactures  of  cotton  or  other  vegetable  fiber. 

Thus  in  T.  D.  6733  the  subject  of  decision  was  certain  so-called 
cotton  braids.  They  were  assessed  for  duty  by  the  appraiser  at 
Chicago  as  trimmings,  under  the  provisions  of  paragraph  325  of  the 
tariff  act  of  188S,  providing  for  trimmings  eo  nomine.  They  were 
held  dutiable  by  the  Department  under  the  provisions  of  paragraph 
324  of  said  act  in  that  they  were  commercially  knoivn  as  bixtids^ 
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though  not  made  on  a  braiding  machine.  It  will  be  noted  that  para- 
graph 324,  under  which  these  articles  were  held  dutiable,  provides 
for  both  braids  and  manufactures  of  cotton  not  specially  provided 
for  at  the  same  rate  of  duty. 

In  G.  A.  309  (T.  D.  10756)  the  subject  for  decision  was  certain 
measuring  tapes,  and  the  question  was  ultimately  determined  by  the 
court  of  appeals  (Weisbusch  A  Hilger  v.  United  States,  84  Fed.  Rep., 
451)  by  following  the  distinction  based  upon  the  method  of  fabrica- 
tion of  the  articles.     The  court  said  : 

The  appellants*  goods,  therefore,  being  woven  with  warp  and  filling,  and  not  spun 
or  twisted,  are  dutiable  under  paragraph  834,  and  not  under  paragraph  886. 

The  same  distinction  seems  to^  have  been  observed  by  the  Board  in 
G.  A.  328  (T.  D.  10775),  wherein  the  merchandise  consisted  of 
articles  made  of  cotton  threads  braided  on  braiding  machines,  and 
were  returned  for  duty  under  the  tariff  act  of  1890  as  cotton  braids 
eo  nomine  and  were  claimed  to  be  dutiable  as  a  manufacture  of  cotton 
not  specially  provided  for.     The  Board  said  : 

In  other  words,  a  broad  distinction  is  made  in  the  paragraph  between  the  two  classes 
of  articles,  cotton  braids  being  placed  in  the  category  with  boot,  shoe,  and  corset 
laces,  where,  by  reason  of  kinship  in  material  and  inanufacture,  they  properly  belong. 

These  decisions  are  cited'  mainly  in  support  of  the  proposition 
that  in  the  absence  of  other  determinative  factors  the  nature  of  the 
fabrication  of  these  articles  may  be  adyerted  to  to  determine  proper 
classification. 

In  6.  A.  1287  (T.  *D.  12638)  the  Board  found  the  merchandise  to 
have  been  made  on  braiding  machines,  but  inferior  to  braids  in 
quality  and  finish,  and  fabricated  of  the  poorest  quality  of  cotton; 
that  the  merchandise  was  known  commercially  as  tapes  and  not  known 
commercially  as  braids y  and  that  they  were  dissimilar  to  braids  in 
every  respect  except  that  of  fabrication^  and  accordingly  held  that 
they  were  dutiable  under  paragraph  335  of  the  act  of  1890  as  manu- 
factures of  cotton,  in  that  there  was  no  provision  in  the  act  of  1800 
pro\iding  for  cotton  or  other  tapes  eo  nomine.  In  another  protest  in 
the  same  case  the  Board  found  the  merchandise  to  be  braids  in  all 
respects  similar  to  the  merchandise  .passed  on  in  G.  A.  328,  cited 
supra,  and  held  these  properly  dutiable  under  the  provisions  of  para- 
graph 354  of  the  act  of  1890  as  cotton  braids.  Upon  appeal  the 
decision  of  the  Board  upon  both  of  these  classes  of  merchandise  was 
affirmed  by  the  United  States  circuit  court.  (See  T.  D.  13707.) 
This  decision  was  subsequently  reafl&rmed  by  the  Board  in  G.  A.  2079 
(T.  D.  13974). 

In  G.  A.  4221  (T.  D.  19773)  the  subject  of  decision  was  again  cot- 
ton articles  made  upon  a  braiding  machine.     The  Board  said : 

In  the  tariff  act  of  1894  braids  were  included  with  cords,  galloons,  gorings,  and 
other  articles  when  made  of  cotton  and  other  vegetable  fiber  and  whether  composed 
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in  part  of  India  rubber  or  otherwise,  at  a  duty  of  45  per  cent  ad  valorem,  being,  as  a 
rule,  more  finished  articles  ttian  cords  and  involving  greater  labor  cost  in  fabrication. 
They  were  for  these  reasons  separated  from  cords,  etc.,  in  the  new  tariff  act  for  the 
single  purpose  of  subjecting  them  to  the  higher  rate  of  duty.  The  construction 
contended  for  by  the  contestants  would  operate  to  reduce  the  rate  15  per  cent  from 
that  imposed  by  the  act  on  elastic  cords  composed  of  the  same  materials  instead  of 
increasing  it  to  that  extent. 

Then  followed  the  decision  in  6.  A.  4326  (T.  T>.  20515),  wherein 
was  interpreted  paragraph  339  of  the  present  tariff  act  before  noted. 

6.  A.  4326  covered  several  classes  and  varieties  of  braids,  and 
from  that  decision  several  appeals  were  prosecuted,  the  subjects 
thereof  varying  in  the  different  appeals.  Protest  23050/,  covered 
by  G.  A.  4326  (T.  D.  20515),  was  the  subject  of  suit  2865  (H.  Wolf 
<fc  Co.  V.  United  States,  106  Fed.  Rep.,  73).  That  protest  and  the 
decision  in  the  circuit  court  covered  a  variety  of  braids.  On  appeal, 
the  testimony,  exhibits,  and  the  decision  were  confined  to  what  is 
described  as  Exhibit  1  in  the  decision  of  the  court.  This  exhibit 
consists  of  what  is  known  as  "linen  bobbins,"  a  narrow,  braided 
article  made  upon  a  braiding  machine.  The  testimony  adduced 
went  to  show  that  though  the  article  was  braided^  it  was  com- 
mercially known  as  a  tape^  and,  accej)ting  that  view  of  the  case, 
the  court  so  found,  and  held  it  dutiable  as  a  tape  under  said  para- 
graph 320.  This  decision  has  been  acquiesced  in  by  the  Govern- 
ment. 

In  G.  A.  4929  (T.  D.  23073)  the  subject  of  braids  was  again  the 
issue.     The  Board  said : 

Although  they  are  covered  by  protests,  there  has  been  no  serious  controyersy  as  to 
the  classification  of  any  of  these  articles  except  the  braids,  composed  wholly  or  in 
chief  value  of  cotton,  which  were  the  subject  of  G.  A.  4526,  and  which  decision  was 
recently  affirmed  by  the  United  States  circuit  court  of  appeals  for  the  second  circuit 
{In  re  Hiller  et  al.  tj.  United  States,  106  Fed.  Rep.,  673),  and  in  which  a  writ  of  certio- 
rari was  denied  by  the  Supreme  Court  of  the  United  States.    (See  T.  D.  22948.) 

On  appeal  (Steinhart  &  Co.  v.  United  States,  suit  3215)  to  the  United 
States  circuit  court  for  the  southern  district  of  New  York,  this 
decision  of  the  Board  was  reversed.  The  record  and  samples  before 
the  court  in  that  case  show  the  merchandise  to  be  feather-stitched 
braids  and  the  contention  on'  the  part  of  the  importers  that  these 
were  commercially  known  as  bindings  or  tapes. 

Thus  it  appears  that  the  various  decisions  and  pending  appeals 
seem  to  involve  controversies  of  fact  as  to  whether  or  not  the  partic- 
ular merchandise  is  or  is  not  commercially  known  a«  a  tape  or  a 
braid,  and  it  seems  a  well-settled  rule  from  the  decisions  cited,  that, 
primarily,  articles  of  this  class,  which  are  woven  by  the  ordinary 
warp  and  weave  are  tapes,  and  that  that  which  is  braided  upon  a 
braiding  machine  or  otherwise  is  a  braid,  and  that  commercial  desig- 
nation may  vary  this  one  way  or  the  other. 
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The  merchandise  the  subject  of  this  decision,  as  described  above, 
is  braided  upon  a  braiding  machine.  There  is  no  satisfactory  testi- 
mony in  the  record  showing  that  it  is  commercially  known  as  a  tape. 
We,  therefore,  hold  that  it  is  properly  dutiable  as  assessed,  under 
paragraph  339  of  the  act  of  July  24,  1897,  as  a  braid. 

The  protest  is  overruled  and  the  decision  of  the  collector  afl&rmed. 


(24288— G.  A.  5298.) 

Tea  coverings. 

Tea  canisters  of  the  kind  passed  on  by  the  United  States  circuit  court  for  the  northern 
district  of  Illinois  in  Collector  v.  Jaques  (unreported)  are  the  usual  and  necessary 
coverings  for  tea. 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  March  11,  1903, 

In  the  iiuitt«r  of  protests,  4268S.  48182, 44210,  and  44211  &,  of  F.  F.  Jaques  Tea  ComtMiny  and  William  B. 
Manierre,  against  the  declidon  of  the  collector  of  customs  at  Chicago,  111.,  as  to  the  rate  and 
amount  of  auties  chargeable  on  certain  merchandise,  imported  per  Tacoma^  Idzumi  Afaru, 
lrtn€^  and  Kinshin  Maru^  and  liquidated  September  21  and  November  7, 1880,  and  February 
13  and  March  2, 1900. 

Opinion  by  Somerville,  Geiierat  AppraUer. 

The  only  question  raised  by  these  protests  is  whether  the  mer- 
chandise in  question,  which  consists  of  tea,  is  packed  in  usual  or 
unusual  coverings.  The  collector  was  of  opinion  that  they  were 
unusual,  within  the  meaning  of  section  19  of  the  customs  adminis- 
trative act  of  June  10,  1890,  and  therefore  subject  to  an  additional 
duty  of  45  per  cent  as  manufactures  of  metal,  under  paragraph  193 
of  the  tariff  act  of  1897.  The  importers  claim  that  the  articles  are 
the  usual  and  necessary  coverings  of  imported  tea,  and  are,  properly, 
free  of  duty,  according  to  the  rule  stated  in  Leggett's  case  (66  Fed, 
Rep.,  300;  13  C.  C.  A.,  460)  and  In  re  Irsch,  G.  A.  3350  (T.  D.  16831). 
(See,  also,  Karthaus  v.  Frick,  14  Fed.  Cas.,  136.) 

The  evidence  shows  that  the  canisters  are  composed  of  tin  and 
paper  contained  in  wooden  boxes,  and  that  their  dimensions  are  about 
U  inches  by  2  feet ;  that  they  hold  from  80  to  100  pounds  of  tea,  and 
that  they  have  been  used  in  the  tea  trade  for  the  past  thirteen  or 
fourteen  years.  They  are  of  the  same  general  description  as  those 
passed  on  by  the  United  States  circuit  court  for  the  northern  district 
of  Illinois  in  the  case  of  the  Collector  v.  Jaques  (T.  D.  23040), 
where  that  court  held  such  canisters  to  be  free  of  duty  as  usual  cover- 
ings, and  affirmed  an  unpublished  decision  of  this  Board  to  the  same 
effect.  They  seem  to  be  somewhat  different  from  those  which  formed 
the  subject  of  Siegfried's  case,  decided  by  the  circuit  court  for  the 
northern  district  of  California,  per  Morrow,  J.,  June  27, 1001.  That 
decision  reversed  the  ruling  of  this  Board  {In  re  Siegfried,  6.  A. 
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4358 — T.  D.  20702),  and  held  that  certain  canisters  of  tin,  protected 
by  letters  patent  of  the  United  States,  were  specially  designed  for 
use  other  than  in  the  bona  fide  transportation  of  tea  to  this  country, 
and  were  not  entitled  to  free  entry.  (See  our  decision  of  this  date 
In  re  Southern  Pacific  Company,  G.  A.  5299.) 

Following  the  decision  in  Jaques'  case  above  mentioned,  we  sustain 
the  protests  and  reverse  the  decision  of  the  collector,  instructing  him 
to  reliquidate  the  entries  accordingly. 


(24289— G.  A.  5299.) 
Tea  coverings. 

Tea  canisters  of  the  kind  described  in  the  decision  of  the  United  States  circuit  court 
at  San  Francisco  in  United  States  v.  Siegfried,  decided  by  Morrow,  J.,  June  27, 
1901,  are  unusual  coverings  for  tea,  and  are  subject  to  additional  duty  under  the 
provisions  of  section  19  of  the  customs  administrative  act. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  11,  1903. 

In  the  matter  of  the  protests,  50563,  50564,  5a%5,  and  50566  6,  of  the  Southern  Pacific  Company, 
against  the  decision  of  the  collector  of  customs  at  San  Francisco,  Cal.,  as  to  the  rat*.*  and 
amount  of  dutir*s  char.4?eable  on  certain  menihandise,  imported  per  Doric  and  yippon  Mctru, 
and  entered  July  1, 10,  and  11, 1901. 

Opinion  by  Somerville,  General  Appraiser. 

The  question  here  presented  for  our  decision  is  whether  certain 
tea  was  imported  in  usual  or  unusual  coverings.  The  evidence  shows 
that  the  coverings  consist  of  heavy  wooden  cases  about  2  feet  high 
and  16  or  18  inches  square  at  the  top  and  bottom.  Inside  of  each 
case  was  a  tin  canister,  which  could  be  entirely  lifted  from  its  wooden 
container.  Some  of  these  tin  canisters  have  square  tops  opening  on 
hinges,  and  some  desk-shaped  tops,  after  the  style  of  a  roll-top  desk. 
One  of  the  witnesses,  familiar  with  importations  of  tea,  charact'Crized 
the  articles  as  "something  unusual,"  and  the  report  of  the  local 
appraiser  states  that  they  have  more  mechanism  about  them  than 
the  coverings  which  formed  the  subject  of  the  ruling  of  the  United 
States  circuit  court  for  the  ninth  circuit  in  Jackson's  appeal  (United 
States  V.  Siegfried,  suit  12732),  decided  by  Judge  Morrow  on  June 
27,  1901.  The  goods  under  consideration  in  that  case  were  known 
as  Toohey's  patent  excelsior  tea  caddies,  and  are  thus  described  in 
the  findings  of  the  court: 

Said  cases  or  coverings  of  tea  are  wholly  composed  and  manufactured  of  light  tin, 
in  the  form  of  a  tin  chest,  and  the  dimensions  of  each  chest  are  3  by  2^  by  2  feet,  and 
each  chest  is  capable  of  containing  about  80  pounds  of  tea,  and  is  used  to  contain  and 
protect  tea  in  its  transportation. 

The  tin  cases  or  coverings  of  tea  in  question  are  known  generally  in  the  United 
States  as  tea  caddies,  and,  after  having  subserved  the  purpose  of  the  transportation 
and  importation  of  tea,  are  used  as  tea  caddies,  and  as  such  are  protected  by  letters 
patent  entitled  "Toohey's  Patent  Excelsior  Tea  Caddy,  No.  526511."  dated  September 
25,  1894. 
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Under  said  letters  patent,  said  tin  cases  or  coverings  of  tea,  known  generally  as  tea 
caddies,  are  manufactured  with  a  sliding  cover,  and,  after  having  subserved  the  pur- 
pose of  the  import:iti')n  of  tea,  are  designed  to  be  used,  and  are  used,  to  retain  tea,  and 
such  like  articles  as  may  be  placed  therein,  and  are  available,  and  are  actually 
employed,  for  uses  other  than,  and  in  addition  to,  the  transportation  of  tea. 

The  said  tin  cases  or  coverings  are  not  specially  provided  for  in  the  tariff  act  of  July 
24. 1897  (30  Stat,  at  L.,  p.  151). 

From  the  foregoing  findings  of  fact,  1  find  as  a  matter  of  law  that  the  imported 
articles  in  question  are  unusual  coverings  of  tea,  and  should  be  classified  and  assessed 
for  duty  as  articles  wholly  composed  and  manufactured  of  metal,  to  wit,  tin,  and  are 
not  specially  provided  for  by  the  act  of  July  24,  1897. 

This  decision  of  the  court,  which  is  unreported,  reversed  the 
decision  of  the  Board  {In  re  Siegfried,  G.  A.  4358— T.  D.  20702).  It 
must  be  carefully  distinguished  from  the  Collector  v,  Jaques, 
decided  by  the  circuit  court  for  the  northern  district  of  Illinois, 
followed  by  us  in  our  decision  of  this  date  In  re  Jaques  (G.  A.  5298). 
FroiBi  that  decision  the  Government,  by  the  advice  of  the  Attorney- 
General,  took  no  appeal  (T.  D.  23040).  A  close  comparison  of  these 
twa  cases  seems  to  indicate  that  the  line  of  difference  between  the 
two  kinds  of  tea  canisters  may  be  somewhat  narrow,  but  we  are 
satisfied  that  the  goods  now  before  us,  although  not  Toohey  chests, 
most  closely  resemble  the  articles  passed  on  by  Judge  Morrow,  and 
we  accordingly  overrule  the  protests  and  affirm  the  decision  of  the 
collector,  holding  the  articles  to  be  subject  to  additional  duty  under 
section  19  of  the  customs  administrative  act.  We  may  add  that  we 
have  found  it  difficult  to  completely  harmonize  the  views  of  the 
courts  in  the  two  circuits,  and  it  is  possible  that  the  decisions  are  in 
conflict  with  each  other. 


(24290— G.  A.  5300.) 
Cotton  damask  table  covers. 

Cotton  damask  table  covers  (finished  articles)  are  properly  dutiable  under  the  counta- 
ble provisions  of  the  cotton  schedule,  tariff  act  of  July  24,  1897,  paragraphs  304 
to  310,  according  to  the  count  of  threads,  weight,  and  value,  and  not  under  the 
provisions  of  paragraph  321  as  '* cotton  table  damask,"  or  of  paragraph  322  of  said 
act  as  *' manufactures  of  cotton."— G.  A.  4312  (T.  D.  20353)  and  G.  A.  5057  (T.  D. 
23452)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  13,  1903. 

In  the  matter  of  the  protest,  96270/-688,  of  Douglas  &  Berry,  against  the  decision  of  the 
collector  of  customs  at  New  York,  N.  Y.,  as  to  tne  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Bovic,  and  entered  September  4, 1901. 

Opinion  by  Db  Vries,  Qeneral  Appraiser, 

This  merchandise  consists  of  cotton  damask  table  covers.  They 
were  assessed  for  duty  at  the  rate  or  45  per  cent  ad  valorem  nnder 
the  provisions  of  paragraph  322  of  the  tariff  act  of  July  24,  1897,  as 
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manufactures  of  cotton  not  specially  provided  for.     Said  paragraph 
reads: 

322.  All  manufactures  of  cotton  not  specially  provided  for  in  this  Act,  forty-five 
per  centum  ad  valorem. 

The  merchandise  is  claimed  to  be  dutiable  by  the  importers  either 
under  the  provisions  of  paragraph  321,  which  reads: 

321.  Cotton  table  damask,  forty  per  centum  ad  valorem;  cotton  duck,  thirty  five  per 
centum  ad  valorem. 

Or  at  the  appropriate  rates  for  countable  cottons  as  provided  for  in 
what  is  known  as  the  countable  provisions  of  the  cotton  schedule  of 
said  act,  paragraphs  304  to  310,  which  provided  rates  of  duty  upon 
cotton  cloth  according  to  weight,  number  of  threads  per  square  inch, 
and  value. 

These  articles  consist  of  cotton  Turkish  damask  table  covers  fin- 
ished and  ready  for  use  and  known  as  such  commercially.  The 
articles  have  fringed  edges  and  are  ready  for  use  in  the  condition  in 
which  imported.  Such  merchandise  was  the  subject  of  decision,  by 
this  Board  in  G.  A.  4312  (T.  D.  20353),  wherein  it  wa^  held  that  table- 
cloths and  table  doilies  made  of  cotton  table  damask  were  dutiable 
as  manufactures  of  cotton  not  specially  provided  for  under  the  pro- 
visions of  said  paragraph  322  of  the  tariff  act  of  July  24,  1897,  and 
not  as  cotton  table  damask  under  paragraph  321  of  said  act,  which 
was  held  to  include  only  damask  cloth  in  the  piece.  On  appeal  to 
the  United  States  circuit  court  for  the  southern  district  of  New  York 
in  suit  2852  (Douglas  &  Berry  v.  United  States,  not  reported),  in  an 
opinion  filed  April  1V>,  1901,  the  court  affirmed  the  decision  of  the 
Board.  The  effect  of  that  decision  was  to  limit  the  application  of 
paragraph  321  to  cotton  table  damask  m  the  piece  and  to  exclude  its 
application  from  cotton  table  damask  in  the  form  of  finished  arficleSy 
such  as  those  the  subject  of  this  protest.  In  G.  A.  4312  (T.  D.  20353) 
no  claim  was  made  that  the  merchandise  then  before  the  Board  for 
consideration  was  properly  dutiable  under  the  countable  provisions 
of  the  cotton  schedule,  and  that  question  was  not  passed  upon  by 
the  court  or  by  the  Board.  In  G.  A.  5057  (T.  D.  23452)  the  issue 
was  presented  and  decided  whether  or  not  finished  articles  made 
from  cotton  cloth  were  properly  dutiable  under  the  provisions  of 
paragraph  322,  or  under  the  countable  provisions  304  to  310,  inclu- 
sive. The  Board  held,  following  a  decision  of  the  United  States 
circuit  court  for  the  southern  district  of  New  York  in  the  case  of 
Stern  v.  United  States  (suit  3022)  that  finished  articles  of  cotton  sus- 
ceptible of  count  of  threads,  etc.,  were  properly  dutiable  under  the 
countable  provisions  of  the  cotton  schedule.  On  appeal  to  the  United 
States  circuit  court  for  the  southern  district  of  New  York,  this  deci- 
sion of  the  Board  was  affirmed  in  the  case  of  United  States  i\  John 
Bernhard  without  opinion. 
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This  record  presents  the  additional  issue  to  that  decided  in  G.  A. 
4312,  in  that  it  alternatively  claims  that  the  ailicles  are  dutiable 
under  the  countable  provisions.  It  having  been  held  in  G.  A.  4312, 
and  affirmed  by  the  United  States  circuit  court,  that  finished  articles 
of  cotton  table  damask  ready  for  use  were  not  dutiable  under  or 
included  within  the  provisions  of  paragraph  321,  but  were  properly 
included  within  the  language  of  paragraph  322  of  the  act  of  1807, 
and  it  being  further  held  in  G.  A.  5057,  and  affirmed  by  the  United 
States  circuit  court,  that  not  only  piece  goods,  but  finished  articles  of 
cotton  cloth  included  within  paragraph  322,  when  countable,  were 
dutiable  under  the  countable  provisions  of  the  cotton  schedule,  it 
necessarily  follows  that  these  articles  are  so  dutiable  as  claimed. 

We  therefore  hold  that  the  merchandise  the  subject  of  this  protest 
is  dutiable,  as  claimed  by  the  protestants,  according  to  the  weight, 
number  of  threads  per  square  inch,  and  value,  as  provided  by  the 
provisions  of  the  applicable  paragraph  of  the  cotton  schedule. 

The  protest  is  sustained  and  the  decision  of  the  collector  reversed. 


(24291.) 
Imitation  precious  starves. 

Appeal  directed  from  unpublished  decision  of  the  Board  of  United  States  General 
Appraisers,  involving  the  question  of  the  dutiable  classification  of  manufactures 
of  paste,  paste  chief  value,  held  by  the  Board  to  be  dutiable  at  the  rate  of  10  per 
cent  ad  valorem  as  "imitations  of  precious  stones." 

Treasury  Department,  March  16,  1903. 

Sir:  The  Department  is  in  receipt  of  an  unpublished  decision  of 
the  Board  of  United  States  General  Appraisers,  dated  the  4th  instant, 
on  protests  11179/,  etc.,  of  Lassner  A  Nordlinger,  wherein  it  is  held 
that  certain  manufactures  of  paste,  and  of  metal  and  paste,  paste 
chief  value,  not  exceeding  1  inch  in  dimensions,  in  imitation  of 
precious  stones,  are  properly  dutiable  at  the  rate  of  10  per  cent  ad 
valorem  as  ''imitations  of  precious  stones,"  under  paragraph  338  of 
the  act  of  August  28,  1894,  and  not  at  the  rate  of  25'  per  cent  ad 
valorem,  as  manufactures  of  paste,  under  paragraph  351  of  the  same 
act. 

As  the  issue  in  this  case  is  one  of  considerable  importance,  especially 
in  so  far  as  it  may  have  a  bearing  upon  importations  under  the  act 
of  July  24,  1897,  you  are  hereby  directed  to  file  an  application  for 
review,  in  accordance  with  the  provisions  of  section  15  of  the  act  of 
June  10,  1890. 

Respectfully,  Robert  B.  Armstrong, 

(1480.)  Assistant  Secretary. 

Collector  of  Customs,  Xew  York,  X.  Y. 
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(24292.) 

Sugar  from  France — Sufficiency  of  protest. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers 
(G.  A.  5294),  involving  the  question  of  dutiable  classification  of  certain  sugar 
imported  from  France ;  also  the  question  of  sufficiency  of  the  protests. 

Treasury  Department,  March  16, 1903, 
Sir:  The  Department  is  in  receipt  of  a  decision  of  the  Board  of 
United  States  General  Appraisers,  dated  the  3d  instant  (G.  A.  5294), 
in  the  matter  of  protests  63253  fe  and  532546,  of  the  Franklin  Sugar 
Refining  Company,  wherein  it  is  held  that  the  said  protests  were 
filed  within  the  statutory  time  required  under  section  14  of  the  act 
of  June  10,  1890,  and,  furthermore,  that  the  sugar  involved  was  not 
liable  to  a  countervailing  duty  by  virtue  of  paragraph  182^  of  the 
tariff  act  of  August  28, 1894,  on  the  ground  that  the  sugar  had  become 
entitled  to  the  benefit  of  the  French  bounty  act  prior  to  importation 
to  the  United  States. 

As  the  issue  is  one  of  considerable  importance,  and  inasmuch  as 
the  Department  is  not  satisfied  as  to  the  correctness  of  the  decision 
of  the  Board  of  General  Appraisers  in  this  case,  you  are  hereby 
directed  to  file  an  application  for  review,  in  accordance  with  the 
provisions  of  section  15  of  the  act  of  June  10, 1890. 

Respectfully,  Robert  B.  Armstrong, 

(2678.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa. 


(24293.) 

Poultry. 

Poultry,  dead,  not  dressed,  dutiable  by  assimilation  as  poultry,  dressed,  at  5  cents  per 

pound. 

Treasury  Department,  March  17,  1908. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  6th  instant, 
submitting  an  invoice  and  entry  covering  an  importation  of  dead 
poultry,  not  dressed,  imported  at  Niagara  Falls,  N.  Y.,  in  November, 
1902,  which  was  assessed  for  duty  at  10  per  cent  ad  valorem  as  unenu- 
merated  unmanufactured  articles  under  the  provisions  of  section  6 
of  the  tariff  act  of  July  24, 1897,  and  inquiring  whether  poultry,  dead, 
but  undressed,  is  not  properly  subject  to  the  provisions  of  section  7 
of  said  act,  and  therefore  dutiable  by  assimilation  either  to  poultry, 
live,  at  3  cents  per  pound,  or  to  poultry,  dressed,  at  5  cents  per 
pound. 

In  reply,  I  have  to  inform  you  that,  applying  the  similitude  clause 
of  section  7  of  the  tariff  act  of  July  24,  1897,  the  Department  is  of 
opinion  that  dead  poultry  can  not  be  classified  as  live  poultry,  but, 
as  the  killing  of  poultry  is  the  fi^rst  stage  preparatory  to  dressing  the 
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same,   dead  poultsy,   undressed,  should  be  classified  as  poultry, 
dressed,  and  therefore  dutiable  at  5  cents  per  pound. 

Respectfully,  M.  E.  Ailes, 

(2514.)  Assistant  Secretary. 

The  Auditor  for  the  Treasury  Department. 


(24294.) 

Compensation  in  lieu  of  moiety — Report  to  "  Chief  officer  of  the  cus- 

toms  "  of  information  received  by  svbordinaie  officers. 

[Circular  No.  88.] 

Treasury  Department,  March  18^  1903. 
To  officers  of  the  customs  and  others  concerned : 

The  Department  desires  strict  compliance  with  the  provisions  of 
circular  13  of  January  27,  1894  (T.  D.  14597),  requiring  subor- 
dinate officers  of  the  customs  to  whom  information  of  frauds  on  the 
revenue  is  imparted  to  report  the  facts,  without  delay,  to  the  chief 
officer  at  their  respective  ports, with  the  name  of  the  original  inform- 
ant. In  numerous  instances  this  provision  has  been  disregarded, 
thus  jeopardizing  claims  for  compensation  under  section  4  of  the  act 
of  June  22,  1874. 

This  requirement  does  not  necessitate  postponement  gf  seizure, 
which  should  be  made  as  circumstances  permit. 

In  this  connection,  attention  is  invited  to  T.  D.  14988  of  May  22, 
1894. 

Robert  B.  Armstrong,  Assistant  Secretary. 


(24295.) 
Drawback  on  hats. 

Drawback  on  ladles'  and  children's  straw,  fur,  and  stitched  hats,  and  bleached  and 
dyed  straw  braid,  manufactured  wholly  or  in  part  from  imported  materials  by 
Phipps  &  Atchison,  of  New  York,  N.  Y. 

Treasury  Department,  March  18^  1903. 

Sir:  On  the  exportation  of  ladies'  and  children's  straw,  fur,  and 
stitched  hats,  and  bleached  and  dyed  straw  braid,  manufactured 
wholly  or  in  part  from  imported  materials  by  Messrs.  Phipps  A 
Atchison,  of  New  York,  a  drawback  will  be  allowed  equal  in  amount 
to  the  duty  paid  on  the  imported  materials  so  used,  less  the  legal 
deduction  of  1  per  cent. 

The  preliminary  entry  of  hats  must  show  the  marks  and  numbers 
of  the  shipping  packages  and  the  number  of  unit  packages  or  cartons 
contained  in  each.  Said  entry  must  further  show  the  number  of 
hate  of  each  kind,  described  as  straw,  fur,  or  stitched,  and  identified 
by  the  manufacturing  lot  number.  As  required,  a  sworn  copy  of  the 
export  invoice  must  be  attached  to  and  form  a  part  of  said  entry. 

The  drawback  entry  must  show  the  total  number  of  hats  of  each 
16  c 
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kind  and  description  exported,  identified  by  its  manufacturing  lot 
number.  Sworn  abstracts  from  the  special  manufacturing  records, 
filled  out  according  to  the  facts  of  manufacture,  must  be  attached  to 
and  form  a  part  of  the  drawback  entry  as  a  prerequisite  to  liquida- 
tion. A  special  sworn  abstract  showing  the  quantities  and  percent- 
ages of  furs  of  the  several  kinds  in  condition  as  sent  to  the  forming 
mills,  and  the  number  of  hats  of  average  size  and  stated  weights, 
must  also  be  attached  to  and  form  a  part  of  said  drawback  entry. 
Said  entry  must  show,  in  addition  to  the  usual  averments,  that  the 
exported  hats  were  made  of  materials  and  in  the  manner  set  forth  in 
the  manufactureip'  sworn  statement,  dated  February  16,  1903. 

In  liquidation,  the  quantities  of  the  several  imported  materials 
which  may  be  taken  as  bases  for  allowance  of  drawback  may  equal 
the  quantities  used,  as  declared  in  the  drawback  entry,  after  official 
verification  of  the  declared  exported  quantities  and  qualities. 

The  regulations  contained  in  T.  D.  23585  of  March  11, 1902,  relating 
to  drawback  on  braids  manufactured  by  Patterson  &  Ellis,  of  New 
York,  from  imported  braids  in  the  raw  and  dyed  or  bleached,  are 
hereby  applied  to  straw  braids  manufactured  by  Phipps  <fc  Atchison, 
of  New  York,  from  imported  braids  in  the  raw,  and  bleached  or 
dyed. 

Respectfully,  Robert  B.  Armstrong, 

(2661.)  Assistant  Secretary. 

Collector  of  Customs,  Neiv  York,  N.  Y. 


(24296.) 
Chinese  laborers. 

List  of  registered  Chinese  laborers  whose  certificates  have  been  canceled  because  of 
failure  on  the  part  of  such  Chinese  persons  to  return  to  the  United  States  within 
two  years  after  departure  therefrom,  or  because  of  death  of  the  holders. 

Treasury  Department,  Bureau  of  Immigration, 

Washington,  D.  (7.,  March  20,  1903. 
The  Commissioner  of  Internal  Revenue,  Washington,  D.  C. 

Sir:  The  Bureau  incloses  herewith  descriptive  list  of  68  certificates 
of  residence  of  registered  Chinese  laborers  which  have  been  for- 
feited because  of  failure  to  return  to  the  United  States  within  two 
years  of  the  death  of  the  holders. 

Inasmuch  as  the  Chinese  persons  to  whom  the  certificates  described 
in  the  accompanying  list  were  originally  issued  can  have  no  further 
use  for  same,  it  is  requested  that  the  stubs  thereof  be  canceled  in 
your  office,  and  that  appropriate  instructions  be  issued  to  the 
respective  collector  of  internal  revenue  for  the  cancellation  of  the 
duplicates  on  file  in  their  offices. 

Respectfully,  F.  H.  Larned, 

Acting  Commissioner- General, 
Approved:  H.  A.  Taylor,  Acting  Secretary  of  the  Treasury. 
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List  op  Certificates  ordered  canceled  either  because  op  death  of  Chihese 

PERSON  to  whom  ISSUED  OR  HIS  LOSS  OF  A  RIGHT  TO    REMAIN   IN  THE    UNITED 

States. 


Name. 


Chin  Yee  Yick. 


Chin  Hoy 

Chin  June  . . . 
Charles  Yen . 


Joe  Him  Sing. 
Moy  L.  You... 


Son  Wah 

Wing 

Leong  Long . 
AhYing 


Moy  Tsmg. 
Mark  Sing. 


Moi  Sing. 
Chin  Go.. 


Chin  Sang. 

Soo  Hoo  Tong . 


Wong  Hon... 
PookChong.. 


Chow  Gouin. 

Chin  Sing 

LoQ  He  Sing. 


Chin  Quong  Woo. . 


Chin  Gong. 
Chin  Sing... 


Ah  Sing... 
Pong  Pon.. 
Yee  Wing. 


l/ee  Shon  You . 
Moy  Sane 

Moy  Yet 

WongLnng  ... 

Chin  Guon 

Goon  Lay 

Wong  Foon — 

Chin  Ynen 

Wong  Gam  — 

Yee  Seng 


Yee  Ming  . . . . 

Joe  Jong 

Joe  Now  Do . 


Lorn  Chung. . . . 

YeeFong 

SoeHoTon — 

Pong  Ark 

TouToo  Chun . 


Local  address. 


18  Harrison  Ave.3o8- 
ton. 

do 

..'...do 

337  Weybossett  St., 
Providence,  B.  I. 

17  Oxford  St.,  Boston 

618  Shawmnt  Ave., 
Boston. 

402  Central  At^nue, 
Dover,  N.H. 

40  Harrison  Ave.,  Bos- 
ton. 

155  Cambridge  St., 
Boston. 

30  Harrison  Ave.^Bos- 
ton. 

11  Oxford  PI.,  Boston 

36  Harrison  Ave,,  Bos- 
ton. 

do 

21  Harrison  Ave.,Bo6- 
ton. 

5  Oxford  PL,  Boston. . 

84  Harrison  Ave., Bos- 
ton. 

42  Harrison  Ave. ,  Bos- 
ton. 

248  Hanover  St.,  Bos- 
ton. 

83  Church  St.,  Boston 

8  Stamford  St.,  Boston 
624   Massachusetts 

Ave.,  Boston. 

121  Chandler  St., Wor- 
cester, Mass. 

14  Oxford  St.,  Boston. . 

38  Harrison  Ave.,Bo8- 
ton. 

84  Harrison  Ave. ,  Bos- 
ton. 

Aubumdale  St.,  Au- 
bamdale,  Mass. 

9  Oxford  PI.,  Boston. . 

3  Oxford  St.,  Boston. . 

17  Burrill  St.,  Provi- 
dence, R.  I. 

55  Camp  St.,  Provi- 
dence, B.  I. 

665  Washington  St., 
Dorchester. 

420 Common  St.,  Law- 
rence. 

WH  Washington  Ave., 
Chelsea. 

36  Harrison  Ave. ,  Bos- 
ton. 

30  Harrison  Ave. ,  Bos- 
ton. 

3(9  Adams  St.,  Dor- 
chester, 

40 Harrison  Ave.,  Bos- 
ton. 

2«oHan'v'rSt^Boston 

143  D  St.,  So.  Boston. . 

831  Dorchester  Ave., 
So.  Boston. 

31  Pleasant  St. ,  Boston 
12Bn]lflnch  St.,BoBton 
lOOxfordSt.,  Boston.. 
9  Oxford  St.,  Boston . . 
25  Harrison  Ave.,  Bos- 
ton. 


Occupation. 


Laundryman 


.do. 
.do. 
.do. 


....do..., 
Laborer . 


Laundr3rman 

Cook 

Laundry^nan 
do 


..do. 
..do. 

..do. 
..do. 

..do. 
..do. 

..do. 

..do. 

..do. 
..do. 
..do. 

..do. 

..do. 
..do. 

..do. 

..do. 

..do. 

.do. 
.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.do., 

.do. 

.do. 

.do., 
.do., 
.do., 

.do. 
.do. 
.do. 
.do., 
.do.. 


No.  of 
certifi- 
cate of 
regis- 
tration 


2104 

2105 

121217 

12:fl91 
1972 

121263 

122884 

123248 

28164 

28631 
96418 

9826 
43429 

128887 
123130 

126167 

2180 

12S212 

6170 

128006 

1925 

12e090 
2176 

128261 

6670 


10772 
6894 

121109 

126064 

123059 


126094 

2077 

24810 

2150 
128013 
122947 

122881 
J28382 
39100  , 
123189  i 
126285 


I 


Dist.N.H... 

2866 

Sddist. 
do. 

,Mass 

2869 
2874 
2875 

Dist.  Conn.. 

Sddist. 
do. 

Mass 

2878 
2881 

2893 

Dist.  Conn.. 

3d  dist..  Mass 

3901 

do . 

3906 
3915 

Sddist. 

,N.Y 

do . 

3916 
8917 

Dist.  N.H... 

••thdi8t.,N.J 
Dist.N.H... 

3918 
3919 

3d  dist., 
do . 

Mass 

3927 
3983 

3937 

3988 

3945 
8948 
3066 

do 

do 

do 

1st  dist 
3d  dist., 

kass 

do. 

^68 

3967 
8979 

5404 

5414 

do 

do 

do 

1st  dist 

,111.. 

3d  dist.. 

Mass 

5416 

Istd't., 
Istdist 

N.Y. 
,111... 

5417 
5439 

Dist.  Conn... 

5442 

dddist., 

Mass 

7864 

do . 

7866 
7369 

do 

do 

7876 
7877 

do 

do 

7891 

23d  dist 

.,Pa 

7305 

3d  dist., 
do. 

7399 
7403 

do 

7405  1 

do 

7m! 

do 

7425 

1st  dist 
3d  dist., 
do. 

.  Cal 
kass 

7431    ; 

81.54  1 
817.-) 

Date  of 
depart- 
ure 


I 


1896. 
Nov.  2 

Do. 
Do. 
Do. 

Nov.  30 

Do. 

1897. 

Apr.  12 

May  24 

June  14 

July    6 

Do. 
July  26 

Do. 
Do. 

Aug.  16 
Do. 

Sept.  6 

Do. 

Do. 

Do. 

Oct.     4 

Do. 

Do. 
Do. 

Nov.  29 

Nov.  30 

Dec.  27 

1898. 

Jan.  24 

June  14 

July    5 

Aug.  16 

Do. 
Sept.  6 

Do. 

Do. 
Oct.    4 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Nov.   1 

Do. 
Dec.  26 
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List  of  Cebtifigates  ordered  canceled,  etc. — Continued. 


Name. 


Chin  Gar  Sing. 


Chin  Goey 

Lam  Sing 

Goon  Wah  Day. 


Wong  Hing. 
Moy  Foon... 
YeeFnn 


YeeSin 

Moy  Leung . 


Local  address. 


Oocnpation. 


88 Harrison  Ave.,  Bos- 
ton. 

4  Oxford  PI.,  Boston  . . 

81  PlVnt  St.,  Maiden.. 

ao  Harrison  Ave. ,  Bos- 
ton. 

148  E.  Merrimac  St., 
Lowell. 

84  Harrison  Ave.,  Bos- 
ton. 

0  Oxford  St.,  Boston. . 


Lanndryman 


Cook 

Lanndryman 
do 


do., 

do. 


.do. 


LeongChoy 

Moy  Eee  Ewong. . 
ChnngGin 

Charlie  Wing 


Tee  Chang. 
Tee  Tong . . 
Chin  Yeun. 


GeeGow(a) 

Sam  Chung  (a) . . 

Leong  HongWing(6) 

LinLixig(6) 

Chung  Gow 

Wong  Tan  (6).... 

TeeSingfd) 


10  Oxford  St. ,  Boston do . 

27  E.  Ave.,  Pawtucket, do. 

R.L 

86  Warren  Ave.,  Bos-  ^ do . 

ton. 

Newtonville 

126  Ashley  St.,  Spring- 
field. 

21U  Harrison    Ave., 
Boston. 

d<»» 

28  Salem  St.,  Boston. . . 
13  Pleasant  St.,  Con- 
cord, N.H.  I 

Bella  Union  Theater,     Laborer . 

San  Antonio,  Tex.     I 
New  Orleans,  La I do ... , 


.do. 
.do. 


..do. 


No.  of 
certifi- 
cate of 
regis- 
tration. 


.do. 
.do. 
.do. 


Astoria,  Oreg do 

Englewood,  N.  J I  Lanndryman 

13  Pell  St.,  N.  ^ I do 


North  Adams,  Mass. . .  | do 

178  Steuben  St.,  Pftts-  ,  Merchant . 
burg,  Pa. 


746% 

128048 
122875 
130004 

2847 

128966 

126107 

128179 
121122 

6708 

120278 
2816 

128617 

L22987 

2127 

LL8i»e 

29789 

119852 

52948 

123574 

12886 

128128 

24596 


Office  where 
issued. 


1st  dist..Cal 

3ddist.,Ma8S 

do.... 

do.... 


.do. 
.do. 
.do. 


....do 

Dist.  Conn.. 

I8tdl8t.,ni. 

3d  dist.,  Mass 
....do.... 


Dist.  Conn.. 

8d  dist..  Mass 

do. 

....do. 


8d  dist.,  Tex 
Dist.  La 


DlBt.  Or( 
5th  dist.,  JJ.  J 
2ddlst.,N.T. 


18968 
18966 
13963 


dd  dist.,  Mass  10690 
23d  dist.,  Pa. 


Il 
|8 


Date  of 

deiMtrt- 

ure. 


8176 

8182 
8184 
8188 

82U 


8243 


^8299 
10561 


1808. 
Dec.  26 

1809. 
Mar.  20 
May  22 
June  12 

Oct.  80 

Dec.  25 

Do. 
1900. 
Mar.  19 
Apr.  80 

Sept.  4 

Do. 
Oct.  29 

Do. 

Do. 

Do. 

Dec.  24 


1902. 
Mar.  17 
Feb.  17 
Jan.  20 

1901. 
Oct.  28 

1902. 
Jan.  23 


a  Deceased. 


b  Refused  readmission. 


(24297.) 

Imitation  pearls. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraisers  (G.  A. 
5289),  wherein  it  was  held  that  certain  manufactures  of  paste  representing  imita- 
tions of  pearls  were  properly  dutiable  as  imitations  of  precious  stones  under  the 
tariff  act  of  August  28,  1894. 

Treasury  Department,  March  21^  1903. 
Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  19th  instant, 
calling  attention  to  the  fact  that  the  recent  unpublished  decision  of 
the  Board  of  United  States  General  Appraisers  of  the  4th  instant  on 
protests  11179/,  etc.,  of  Lessner  A  Nordlinger,  from  which  an  appeal 
was  directed  by  Department's  instructions  of  the  16th  instant,  covers, 
in  fact,  two  different  classes  of  merchandise,  viz,  manufactures  of 
metal  and  paste  imitations  of  other  than  pearls,  and  purely  imita- 
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tions  of  pearls.  In  regard  to  the  former,  you  express  the  opinion 
that,  there  is  little  or  no  chance  of  reversing  the  Board  of  United 
States  General  Appraisers,  but  that  as  to  the  imitations  of  pearls 
there  is  a  chance,  on  the  ground  that  pearls  are  differentiated  in 
paragraphs  337  and  338  from  precious  stones,  and  although  imita- 
tions of  precious  stones  were  provided  for,  as  also  precious  stones, 
there  wds  no  provision  in  the  tariff  act  of  1894  specially  covering 
imitation  of  pearls,  and  that  the  latter  must  therefore  be  provided 
for  under  the  enumeration  for  manufactures  of  paste  at  25  per  cent 
ad  valorem,  as  originally  contended  for  by  this  Department. 

In  reply,  I  have  to  inform  you  that  the  Department  fully  concurs 
in  the  views  expressed  by  you  that  it  will  not  be  advisable  to  prose- 
cute an  appeal  on  the  manufactures  of  metal  and  paste  imitations  of 
other  than  pearls.  You  will,  therefore,  confine  the  appeal  directed 
by  Department's  letter  of  the  16th  instant  to  the  second  class  of  mer- 
chandise— that  is,  to  imitations  of  pearls  covered  by  the  said  decision 
of  the  Board  of  United  States  General  Appraisers. 

As  the  decision  of  the  Board  of  United  States  General  Appraisers 
(G.  A.  5289)  of  the  24th  ultimo,  in  the  matter  of  the  protests  16941/, 
ete.,  of  Albert  Lorsch  &  Co.,  raises  the  same  question  presented  in 
the  unpublished  decision  of  the  Board  of  the  4th  instant  herein 
referred  to,  you  are  hereby  directed  to  file  an  appeal  from  the  said 
decision  of  the  Board  (G.  A.  5289),  pursuing  the  same  course  as  that 
above  indicated,  in  order  that  the  matter  maybe  again  presented  for 
the  judicial  determination  of  the  courts. 

Respectfully,  Robert  B.  Armstrong, 

(1480.)  Assistant  Secretary. 

Collector  of  Customs,  New  Yark,  N.  F. 


(24298.) 

Common  carrier. 

Approving  bond  of  Elliott  &  Pope  as  common  carriers  of  unappraised  merchandise. 

Treasury  Department,  March  ^4, 1903. 

Sib  :  The  Department  has  received  your  letter  of  the  14th  Instant, 
with  which  was  transmitted  the  bond,  in  duplicate,  of  Elliott  &  Pope, 
as  common  carriers  for  the  transportation  of  dutiable  unappraised 
merchandise.  The  bond  is  hereby  approved,  and  one  copy  thereof 
inclosed,  to  be  placed  upon  the  files  of  your  offtce. 

Under  its  bond,  the  firm  named  is  authorized  to  transport  unap- 
praised merchandise  in  bond  between  the  ports  of  Seattle  and  Tacoma, 
in  your  collection  district,  in  the  American  steamer  T.  C.  Reed,  or 
other  vessels  owned  or  controlled  by  said  firm  and  plying  on  Puget 
Sound  between  the  places  named. 


Digitized  by  VjOOQIC 


246 


When  other  vessels  than  those  owned  by  said  firm  are  used  such 
vessels  must  be  distinctly  marked  **  Elliott  &  Pope." 

Respectfully,  Robert  B.  Armstrong, 

Assistant  Secretary. 
Collector  of  Customs,  Port  Townsend,  Wa^ih. 


(24299.) 

Common  carrier, 

Rebonding  of  the  Adams  Express  Company  as  common  carrier  for  the  transportation 
of  unappraised  merchandise. 

Treasury  Department,  March  2J^^  1903, 
Sir:  The  Department  has  received  your  letter  of  the  27th  ultimo, 
with  which  was  inclosed  the  bond,  in  duplicate,  of  the  Adams  Express 
Company  as  a  common  carrier  for  the  transportation  of  unappraised 
merchandise  from  your  port,  said  bond  being  in  lieu  of  that  of  the 
company  named  approved  February  4,  1898.  The  bond  is  hereby 
approved,  and  one  copy  thereof  inclosed,  to  be  placed  upon  the  files 
of  your  office. 

Under  its  bond,  the  Adams  Express  Company  is  authorized  to 
transport  unappraised  merchandise  from  the  port  of  New  York  to 
the  ports  of — 


Albanv.N.Y. 
Astorui,  Greg. 
Atlanta,  Ga. 
Baltimore,  Md. 
Bangor.  Me. 
Bath,  Me. 
Boston,  Mass. 
Bridgeport,  Conn. 
Buffalo,  N.Y. 
Burlington,  Vt. 
Calais.  Me. 
Charleston.  8.  C. 
Chicago,  ni. 
Cincinnati,  Ohio. 
Cleveland,  Ohio. 
Columbus,  Ohio. 
Council  Bluffs,  Iowa. 
Denver^  Colo. 
Des  Moines,  Iowa. 
Detroit,  Mich. 
Dubuque.  Iowa. 
Duluth,  Minn. 
Dunkirk,  N.Y. 
Durango,  Colo. 
Durham,  N.  C. 
Eagle  Pass,  Tex. 
Eastport.  Me. 
El  Paso,  Tex. 
Enfield,  Conn. 
Erie,  Pa. 
Evansville,  Ind. 
Everett.  Wash. 
Fall  River,  Mass. 
Galveston,  Tex. 
Gladstone,  Mich. 
Grand  Rapids,  Mich. 
Grand  Haven,  Mich. 


Green  Bay,  Wis. 
Hartford,  Conn. 
Honolulu,  H.  I. 
Indianapolis,  Ind. 
Jacksonville,  Fla. 
Kansas  City,  Mo. 
Key  West,  Fla. 
Knoxville,  Tenn. 
Laredo,  Tex. 
Leadville,  Colo. 
Lincoln,  Nebr. 
Los  Angeles.  Cal. 
Louisville,  Ky. 
Marquette.  Mich. 
Memphis,  Tenn. 
Middletown,  Conn. 
Milwaukee,  Wis. 
Minneai>olis,  Minn. 
Mobile,  Ala. 
Nashville,  Tenn. 
Newark.  N.  J. 
New  Bedford,  Mass. 
New  Haven.  Conn. 
New  Orleans.  La. 
Newport,  R.  I. 
Newport  News,  Va. 
New  York,  N.  Y. 
Nogales,  Ariz. 
Norfolk,  Va. 
Oakland.  Cal. 
Ocala,  Fla. 
Ogdensburo:,  N.  Y. 
Omaha,  Neor. 
Petersburg.  Va. 
Philadelphia,  Pa. 
Pittsburg.  Pa. 
Portal,  N.  Dak. 


Port  Huron,  Mich. 
Portland,  Me. 
Portland,  Oreg. 
Portsmouth,  N.  H. 
Port  Townsend,  Wash. 
Providence,  B.  I. 
Pueblo,  Colo. 
Richmond,  Va. 
Rochester,  N.  Y. 
Saginaw,  Mich. 
St.  Augustine,  Fla. 
St.  Joseph,  Mo. 
St.  Louis,  Mo. 
St.PaiU,  Minn. 
San  Antonio,  Tex. 
San  Diego,  Cal. 
Sandusky,  Ohio. 
San  Francisco,  Cal. 
Sault  Ste.  Marie,  Mich. 
Savannah,  Ga. 
Seattle,  Wash. 
Sioux  City,  Iowa. 
South  Manchester,  Conn. 
Springfield,  Mass. 
Syracuse,  N.  Y. 
Tacoma,  Wash. 
Tampa.  Fla. 
Titusville,  Pa. 
Toledo,  Ohio. 
Vanceboro,  Me. 
Vernon  (Rockville),  Conn. 
Washington,  D.  C. 
Wilmington,  Del. 
Wilmington.  N.  C. 
Worcester,  Mass. 


And  to  such  other  ports  as  are  now  or  may  be  hereafter  authorized 
and  designated  as  places  to  which  merchandise  may  be  transported 
in  the  following  manner,  viz,  in  suitable  cars,  vessels,  iron  safes, 
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trunks  of  wood  bound  with  iron,  or  pouches,  owned  or  controlled  by 
said  company  and  running  over  any  or  all  of  the  following-named 
lines  of  railroad  or  water  routes,  viz : 


Albanj  and  Hudson  (electric). 

Astoria  and  Colombia  River  Railroad. 

Atlanta,  Knoxville  and  Northern  Railway. 

Atlanta  and  West  Point  Railroad. 

Atlantic  Coast  Line  (leased  and  controlled 
lines). 

Baltimore  and  Annapolis  Short  Line  Railroad. 

Baltimore  and  Ohio  Railroad  (leased  and  con- 
trolled lines,  including  Baltimore  and  Ohio 
Southwestern  Railroad,  Cleveland,  Lorain 
and  Wbeelins  Railway,  Ohio  River  Railroad, 
Pittsburir  and  Western  Railway). 

Baltimore,  Chesapeake  and  Atlantic  Railway. 

Bellefonte  Central  Railroad. 

Bollaire,  Zanesville  and  Cincinnati  Railway. 

Bessemer  and  Lake  Erie  Railroad. 

Boston  and  Albany  Railroad. 

Boston  and  Maine  Railroad  (leased  and  con- 
trolled lines,  inclndinff^FitchDurg  Railroad). 

Buffalo,  Rocbest<er  and  Pittsburgh  Railway. 

Burlington  Lines  (leased  and  controlled  lines, 
including  Burlington  and  Missouri  River 
Railroad  and  branches,  Burlington  and 
Northwestern,  Burlington  and  Western, 
C^caeo,  Burlin|[ton  and  Kansas  Citv  and 
branenea,  Hannibal  and  St.  Joseph  Railroad 
and  branches,  Kansas  City,  St.  Joseph  and 
Ck>uncil  Bluffs  Railroad  and  branches,  St. 
Louis,  Keokuk  and  Northwestern  Railroad 
and  branches,  Chicago,  Burlington  and 
Quincy  Railway  and  branches). 

California  Northwestern  Railway. 

Canadian  Pacific  Railway  (leaaed  and  con- 
trolled lines^ 

Central  of  Georgia  Railway. 

Central  New  England  Railway. 

Central  Vermont  Railway. 

Chicago  and  Alton  Railway. 

(^cago  Great  Western  Railway. 

Chicago,  Indianai)olis  and  Louisville  Railway. 

Chicago,  Milwaukee  and  St.  Paul  Railway 
leased  and  controlled  lines). 

Chicago,  Peoria  and  St.  Louis  Railway  of  Dli- 
noia. 

Chicago  and  Western  Indiana  Railroad. 

Chesapeake  and  Ohio  Railway. 

Cheoapeake  and  Nashville  Railway. 

Chesapeake  We<>tem  Railway. 

Cincinnati,  Hamilton  and  Dayton  Railway. 

Cincinnati  and  Westwood  Railroad. 

Cincinnati  Northern  Railroad. 

O>lorado  and  Southern  Railway. 

Colorado  Eastern  Railroad. 

Colorado  Springs  and  Cripple  Creek  District 
Railway. 

Colorado  Midland  Railway. 

Corin^on,  Flemingsburg  and  Ashland  Rail- 
road- 
Cleveland,  Cincinnati,  Chicago  and  St.  Louis 
Railway  (leased  and  controlled  lines). 

(k>m wall  and  Lebanon  Railroad. 

Delaware  and  Hudson  Company  (leased  and 
controlled  lines). 

Delaware.  Lackawanna  and  Western  Railroad 
(leased and  controlled  lines,  including  Morris 
and  Essex  Railroad,  Bangor  and  Portland 
Railroad). 

Denver.  Lake  wood  and  Golden  Railroad. 

Denver  and  Rio  Grande  Railroad  (leased  and 
controlled  lines). 

Detroit  Southern  Railroad. 

Detroit.  Toledo  and  Milwaukee  Railroad. 

Drj  Fork  Railroad. 

Diuuth  and  Iron  Range  Railroad. 

Dmuth,  Missabe  and  Northern  Railway.  * 

Dalnth.  South  Shore  and  Atlantic  Railway. 

Dunkirk,Allegheny  Valley  and  Pittsburgh  Kail- 
road. 

Eastern  Kentucky  Railway. 

East  Broad  Top  Railroad. 

Ea<(t  Louisiana  Railroad. 


Erie  Railroad  (leased  and  controlled  lines,  in- 
cluding Chicago  and  Erie  Railroad,  New  Jer- 
sey and  New  York  Railroad,  New  York,  Sus- 
quehanna and  Western  Railroad,  New  York 
and  Greenwood  Lake  Railway). 

Evansvllle  and  Indianapolis  Railroad. 

Evansville  and  Terre  Haute  Railroad. 

Evansville  Suburban  and  Newburgh  Railway. 

Florida  East  Coast  Railway. 

Frankfort  and  (Mncinnati  Bailway, 

Frisco  System  (leased  and  controlled  lines,  in- 
cluding St.  Louis  and  San  Francisco  Railroad, 
St.  Louis,  Memphis  and  Southeastern  Rail- 
road. Chicago  and  Eastern  Illinois  Railroad, 
Kansas  City,  Fort  Scott  and  Memphis  Rail- 
road, Kansas  City,  Memphis  and  Birmingham 
Railroad,  Fort  Worth  and  Rio  Grande  Kail- 
way,  Red  River,  Texas  and  Southern  Rail- 
way, Birmingham  Belt  Railroad,  St.  Louis 
and  Gulf  Railway,  St.  Louis,  San  Francisco 
and  Texas  Railway,  Paris  and  Great  North- 
em.Railroad). 

Fulton  County  Narrow  Gauge  Railway. 

Galveston,  Houston  and  Henderson  Railroad. 

Georgia  Railroad. 

Georgia  Southern  and  Florida  Railway. 

Goodrich  Transportation  Company. 

Grafton  and  Upton  Railroad. 

Grand  Rapids  and  Indiana  Railway. 

Grand  Trunk  Railway  (leased  and  controlled 
lines). 

Great  Northern  Railway  (leased  and  controlled 
lines). 

Green  Bay  and  Western  Railroad. 

Gulf  and  Inter-State  Railway  of  Texas. 

Gunpowder  Valley  Railroad. 

Hartford  and  New  Y'ork  Transportation  Com- 
pany. 

Hocking  Valley  Railway  (leased  and  controlled 
lines). 

Huntingdon  and  Broad  Top  Mountain  Rail- 
road. 

Illinois  Central  (leased  and  controlled  lines). 

Illinois  Southern  Railroad. 

Indiana,  Illinois  and  Iowa  Railroad. 

International  and  Great  Northern  Railroad. 

Iowa  Central  Railway. 

Jacksonville  and  Southwestern  Railroad. 

Jacksonville  and  St.  Louis  Railway. 

Kansas  City  Northwestern  Railroad. 

Kansas  City  Southern  Railway. 

Keokuk  ana  Western  Railroad. 

Kewaunee,  Green  Bay  and  Westorn  Railroad. 

Kishacoquillas  Valley  Railroad. 

Lake  Erie,  Alliance  and  Wheeling  Railroad. 

Lake  Eric  and  Western  Railroad  (leased  and 
controlled  lines,  including  Fort  Wayne,  Cin- 
cinnati and  Louisville  Railroad,  Northern 
Ohio  Railway). 

Lake  Shore  and  Michigan  Southern  Railway 
(leased  and  controlled  lines). 

Lancaster.  Oxford  and  Southern  Railroad. 

Lehigh  Valley  Railroad  (leased  and  controlled 
lines). 

Leavenworth,  Kansas  and  Western  Railway. 

Lexin^on  and  Eastern  Railway. 

Ligonier  Valley  Railroad. 

Los  Angeles  and  Rodondo  Railway. 

Louisiana  Southern  Railway. 

Louisville  and  Nashville  (leased  and  controlled 
lines,  including  Alabama  and  Florida  Rail- 
road, Birmingham  Mineral  Railroad,  South- 
ern Alabama  Railroad,  Kentucky  Central 
Division). 

Louisville  and  Atlantic  Railroad. 

Louisville,  Henderson  and  St.  Louis  Railway. 

Mackinac  Transportation  Company. 

Maine  Central  Railroad. 

Manahawkln  and  Long  Beach  Transportation 
Company. 

Manistee  and  Grand  Rapids  Railroad. 
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Marquette  and  Sontheastern  Railway. 

Maryland  and  Pennsylvania  Railroad. 

Mexican  International  Railroad. 

Michii^n  Central  Railroad  (leased  and  con- 
trolled lines). 

Minneapolis  and  St.  Louis  Railroad. 

Missouri,  Kansas  and  Texas  Railway  (leased 
and  controlled  lines,  including^  Dallas,  Cle- 
burne and  Southwestern  Railway,  Denison, 
Bonham  and  New  Orleans  Railroad,  Denison 
and  Washita  Valley  Railway,  Galveston, 
Houston  and  Henderson  Railroad,  Missouri, 
Kansas  and  Oklahoma  Railroad,  Missouri, 
Kansas  and  Texas  Railway  of  Texas). 

Missouri  Pacific  Railway  (leased  and  con- 
trolled lines,  includiuR:  St.  Louis,  Iron  Moun- 
tain and  Southern  Railway,  Kansas  City 
Northwestern  Railroad). 

Mobile  and  Bay  Shore  Railway. 

Mobile,  Jackson  and  Kansas  CTity  Railroad. 

Mobile  and  Ohio  Railroad. 

Monongahela  River  Packet  Company. 

Narra^nsett  Pier  Railroad. 

Nashville.  C]liattanooga  and  St.  Louis  Railway. 

National  City  and  Otay  Railway. 

National  Railroad  Company  of  Mexico. 

New  Paltz  and  Walkill  Valley  Railway  (elec- 
tric). 

Newport  and  Sherman's  Valley  Railroad. 

Newport  and  Wickf ord  Railroad  and  Steam- 
boat Line. 

New  Orleans,  Fort  Jackson  and  Grand  Isle 
Railroad. 

New  Orleans.  Spanish  Fort  and  Lake  Railroad. 

New  York  Central  and  Hudson  River  Railroad 
(leased  and  controlled  lines). 

New  York,  Chicago  and  St.  Louis  Railroad. 

New  York  and  Long  Branch  Railroad. 

New  York,  New  HavAi  and  Hartford  Rail- 
road (leased  and  controlled  lines^  including 
New  York  and  New  England  Railroad,  Old 
Colony  Railroad,  Shepaug,  Litchfield  and 
Northern  Railroad,  Fall  River  Line,  Provi- 
dence Line,  Stonington  Line,  Norwich  Line, 
New  Haven  Line). 

New  York,  Ontario  and  Western  Railway. 

New  York,  Philadelphia  and  Norfolk  Railroad. 

Norfolk  and  Western  Railway  (leased  and  con- 
trolled lines,  including  (Jincinnati.  Ports- 
mouth and  Virginia  Railroad,  Hlllsboro 
Railroad). 

Northern  Pacific  Railway  (leased  and  con- 
trolled lines,  including  St.  Paul  and  Duluth 
Railroad). 

North  Shore  Railroad. 

Northwestern  Line  (leased  and  controlled 
lines,  including  Chicago  and  Northwestern 
Railway.  Chicago.  St.  Paul,  Minneapolis  and 
Omaha  Railway.  Fremont,  Elkhorn  and  Mis- 
souri Valley  Railroad). 

Occidental  and  Oriental  Steamship  Company. 

Oceanic  Steamship  Company. 

Ohio  Central  Lines  (including  Toledo  and  Ohio 
Central  Railway,  Kanawha  and  Michigan 
Railway). 

Oregon  Railroad  and  Navigation  Company. 

Oregon  l?hort  Line. 

Oriental  Steamship  Company. 

Pacific  Mail  Steamship  Company. 

Pawcatuck  Valley  Railroad  (electric). 

Pennsylvania  Railroad  (leased  and  controlled 
lines,  including  Allegheny  Valley  Railway 
and  branches,  Baltimore  and  Delaware  Bay 
Railroad.  Cumberland  Valley  Railway  and 
branches.  Northern  Central  Railway,  JPenn- 
sylvania  and  Northwestern  Railroad,  Phila- 
delphia. Baltimore  and  Washington  Railroad, 
Philadelphia  and  Erie  Railroad,  Western 
Now  York  and  Pennsylvania  Railway,  West 
Jersey  and  Sea  Shore  Railroad,  United  Rail- 
roads of  New  Jersey). 

Pennsylvania  Company  (leased  and  controlled 
lines,  including  Cincinnati,  Lebanon  and 
Northern  Railway,  Cleveland  and  Pittsburgh 
Railroad,  Cincinnati  and  Muskingum  Valley 
Railroad,  Cleveland  and  Marietta  Railway, 
Cleveland,  Akron  and  Columbus  Railway, 
Erie  and  Pittsburgh  Railroad,  Indianapolis 
and  Vincennes  Railroad,  Jefferson  viUe.  Madi- 


son and  Indianapolis  Railroad.  Pittsburgh, 
Fort  Wayne  and  Chicago  Railway,  Pitts- 
burgh, Cincinnati.  Chicago  and  St.  Louis  Rail- 
way, Pittsburg.  Youngstown  and  Ashtabula 
Railroad,  South  Chicago  and  Southern  Etail- 
way.  State  Line  and  Indiana  Cility  Railway). 

Pere  Marquette  Railroad  and  Steamship  Lines. 

Pemberton  and  Hightstown  Railroad. 

Perry  County  Railroad. 

Philadelphia,  Newtown  and  New  York  Rail- 
road. 

Philadelphia  and  Reading  Railway- 'leased  and 
controlled  lines,  including  Central  Railroad 
of  New  Jersey.  Atlantic  City  Railroad). 

Pittsburgh  and  Castle  Shannon  Railroad. 

Pittsburgh,  Chartiers  and  Youghiogheny  Rail- 
way. 

Pittsburgh  and  Lake  Erie  Railroad. 

Pittsburgh^  Lisbon  and  Western  Railroad. 

Pittsburgh,  Shawmnt  and  Northern  Railroad. 

Port  Townsend  Southern  Railroad, 
jueen  Anne's  Railroad. 
luincy,  Carrolltpn  and  St.  Louis  Railway, 
luincy,  Omaha  and  Kansas  City  Railroad, 
lueen  and  Crescent  Route  (leased  and  con- 
trolled lines,  including  Alabama  and  Vicks- 
burg  Railway,   Alabama    Great    Southern 
Railroad,  Cincinnati,  New  Orleans  and  Texas 
Pacific  Railway,  New  Orleans  and  North- 
eastern  RailrcNEM,    Vicksburg,    Shreveport 
and  Pacific  Railroad). 

Richmond,  Fredericksburg  and  Potomac  Rail- 
road. 

Rio  Grande  and  Eagle  Pass  Railway. 

Rio  Grande  Southern  Railroad. 

Rock  Island  System  (leased  and  controlled 
lines,  including  Chicago,  Rock  Island  and 
Pacific  Railway,  Chicago,  Rock  Island  and 
Mexico  Railway,  Chicago,  Rock  Island  and 
Texas  Railway,  Choctaw,  Oklahoma  and 
Gulf  Railroad). 

Rome,  Watertown  and  Ogdensburg  Railroad. 

Rockport,  Langdon  and  Northern  Railway. 

Rutland  Railroad. 

St.  Augustine  and  South  Beach  Railway. 

St.  Joseph  and  Grand  Island  Railway. 

St.  Louis,  Kansas  City  and  Colorado  Railroad. 

St.  Louis  Valley  Railway. 

St.  Louis  Southwestern  Railway. 

St.  Louis  Southwestern  Railway  of  Texas. 

San  Antonio  and  Aransas  Pass  Railway. 

San  Antonio  and  Gulf  Railroad. 

San  Diego,  Cuyamaca  and  Eastern  Railway. 

San  Diego.  Pacific  Beach  and  La  Jolla  Railway. 

Santa  Fe  System  (leased  and  controlled  lines, 
including  Atchison,  Topeka  and  Santa  Fe 
Railway,  Gulf,  Beaumont  and  Kansas  City 
Railway,  Gulf,  Colorado  and  Santa  Fe  Rail- 
way, Pecos  Valley  and  Northeastern  Railway, 
Prescott  and  Eastern  Railroad,  Santa  Fe, 
Prescott  and  Phoenix  Railway.  Southern 
California  Railway,  Southern  Kansas  Rail- 
way of  Texas). 

Savannah  and  Statesboro  Railway. 

Seaboard  Air  Line  ( leased  and  controlled  lines) . 

Sharpsville  Railroad. 

San  Pedro,  Los  Angeles  and  Salt  Lake  Railroad. 

Southern  Pacific  Company  (leased  and  con- 
trolled lines,  including  Cfentral  Pacific  Rail- 
way. Morgan's  Louisiana  and  Texas  Railroad, 
Louisiana  Western  Railway,  Galveston, 
Houston  and  Northern  Railway,  Galveston, 
Harrisburg:  and  San  Antonio  Railway). 

Southern  Railway  (leased  and  controlled  lines). 

Stewart«town  Railroad. 

Susquehanna,  Bloomsburg  and  Berwick  Rail- 
road. 

Tabor  and  Northern  Railway. 

Tacoma  Eastern  Railroad. 

Tennessee  Central  Railroad. 

Tiowesta  Valley  Railway. 

Toledo,  St.  Louis  and  Western  Railroad. 

Tucker  ton  Railroad. 

Union  Pacific  Railroad  (leased  and  controlled 
lines^. 

Vandalia  Line  (leased  and  controlled  lines, 
including  Terre  Haute  and  Indianapolis 
Railroad,  Logansport  and  Toledo  Railway, 
Terre  Haute  and  Logansport  Railway). 
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Virgrmia  Navigation  Company.  Western  and  Atlantic  Railroad. 

Wabash  Bailroad  (leased  and  controlled  lines.  Western  Maryland  Railroad. 

indnding  Ann   Arbor  Railroad,  Wheeling  West  Shore  Railroad. 

and  Lake  Erie  Railroad).  West  Virginia  Central  and  Pittsburgh  Rail- 
Washington  County  Railroad.  way. 

Washington,  Potomac  and  Chesapeake  Rail-  Wisconsin  Central  Railwav. 

road.  Yazoo  and  Mississippi  Valley  Railroad. 

Washington  Southern  Railway.  York  River  Line. 
WaynesDnrg  and  Washington  Railroad. 

And  such  other  railroads  or  water  routes  as  may  be  hereafter  specially 
authorized  and  designated  by  the  Secretary  of  the  Treasury,  provided 
that  in  all  cases  where  other  railroads  or  water  routes  are  so  author- 
ized and  designated  the  written  consent  thereto  of  the  surety  on  the 
bond  shall  first  be  filed  with  said  Secretary. 

In  every  instance  where  other  cars,  vessels,  iron  safes,  trunks  of 
wood  bound  with  iron,  or  pouches,  than  those  owned  by  said  com- 
pany are  used,  they  shall  be  distinctly  marked  **  Adams  Express 
Company." 

You  are  instructed  to  note  the  fact  and  date  of  the  rebonding  of 
the  company  upon  the  copy  of  the  bond,  approved,  as  hereinbefore 
stated,  February  4,  1898,  now  in  your  possession,  and  to  retain  the 
same  without  cancellation  to  meet  any  liability  which  may  have 
accrued  thereunder. 

Respectfully,  Robert  B.  Armstrong, 

Assistant  Secretary. 

Collector  of  Customs,  New  Yorlc,  N.  Y. 


(24300.) 

Tannage  tax. 

Tonnage  tax  should  not  be  levied  on  vessels  employed  in  repairing  or  laying  telegraph 
cables  and  not  in  the  foreign-carrying  trade. 

Treasury  Department,  Bureau  of  Navigation, 

Washington,  D.  C,  March  2i,  1903. 
Sir:  Referring  to  your  letter  dated  June  24,  1902,  relative  to  the 
steamships  Colonia  and  Anglia,  I  transmit  herewith  a  copy  of  an 
opinion  by  the  Attorney-General,  dated  March  10,  1903,  and  direct 
tiat  certified  statements  for  refund  (Form  1786)  be  forwarded,  cover- 
ing the  amounts  of  tonnage  tax  levied  in  excess,  for  which  claim  was 
duly  made  by  Messrs.  Davies  &  Co.  The  Anglia  arrived  at  your 
port  October  1, 1902,  and  the  Colonia  arrived  there  October  10, 1902, 
tonnage  tax  being  paid  on  the  vessels,  although  they  were  British 
cable  ships  engaged  in  laying  the  Pacific  cable  between  Vancouver 
and  Fanning  and  between  Fanning  and  Fiji. 

Respectfully,  E.  T.  Chamberlain,  Commissioner. 

Collector  op  Customs,  Honolulu,  H.  I. 


Digitized  by  VjOOQIC 


250 

[Opinion  of  the  Attorney -General.] 

Dbpabtment  op  Justice,  Washington,  D.  C,  March  10,  190S. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  December  4 
last,  transmitting  copy  of  a  letter  from  the  collector  of  customs  at  Honolulu,  and  of 
its  inclosures,  ''consisting  of  a  protest  by  Messrs.  Theo.  H.  Da  vies  &  Go.  against  the 
collector's  assessment  of  tonnage  tax  on  the  British  cable  construction  steamship 
Britannia,  which  arrived  at  Honolulu  from  Fijii,  and  was  entered  at  the  custom-house 
accordingly." 

It  appears  that  this  tax  was  levied  under  the  provisions  of  section  11  of  the  act  of 
June  19,  1886  (24  Stat.,  79),  amending  section  14  of  "An  Act  to  remove  certain  burdens 
on  the  American  merchant  marine  and  encourage  the  American  foreign  carrying  trade, 
and  for  other  purposes,"  approved  June  26,  1884  (23  Stat.,  53). 

Said  section  11  provides — 

**  That  in  lieu  of  the  tax  on  tonnage  of  thirty  cents  per  ton  per  annum  imposed  prior 
to  July  first,  eighteen  hundred  and  eighty -four,  a  duty  of  three  cents  per  ton,  not  to 
exceed  in  the  aggregate  fifteen  cents  per  ton  in  any  one  year  is  hereby  imposed  at  each 
entry  on  all  vessels  which  shall  be  entered  in  any  port  of  the  United  States  from  any 
foreign  port  or  place  in  North  America,  Central  America,  the  West  India  Islands,  the 
Bahama  Islands,  the  Bermuda  Islands,  or  the  coast  of  South  America  bordering  on 
the  Caribbean  Sea,  or  the  Sandwich  Islands,  or  Newfoundland ;  and  a  duty  of  six 
cents  per  ton,  not  to  exceed  thirty  cents  per  ton  per  annum,  is  hereby  imposed  at  each 
entry  upon  all  vessels  which  shall  be  entered  in  the  United  States  from  any  other  for- 
eign ports,  not,  however,  to  inelvde  vessels  in  distress  or  not  engaged  in  trade" 

Said  section  provides  further  that  the  President  shall  suspend  the  collection  of  so 
much  of  such  duty  on  vessels  entered  from  any  foreign  port  as  may  be  in  excess  of 
the  tonnage  and  light-house  dues,  or  other  tax  or  taxes,  imposed  in  said  port  on  Ameri- 
can vessels  by  the  government  of  the  foreign  country  in  which  such  port  is  situated, 
and  shall  by  proclamation  indicate  the  ports  to  which  such  suspension  shall  apply, 
and,  further,  that  such  proclamation  shall  exclude  from  the  benefits  of  such  suspension 
vessels  of  any  foreign  country  in  whose  ports  the  fees  or  dues  of  any  kind  or  nature 
imposed  on  vessels  of  the  United  States,  or  the  import  or  export  duties  on  their  car- 
goes, are  in  excess  of  the  fees,  dues,  or  duties  imposed  on  the  vessels  of  such  country, 
or  on  the  cargoes  of  such  vessels. 

The  question  here  to  be  determined  is  whether  the  Britannia,  at  the  time  this  tax 
was  imposed,  was  engaged  in  trade  within  the  meaning  of  said  section  11. 

One  of  the  purposes  of  the  original  act  of  1884,  previously  referred  to,  as  disclosed 
by  its  title,  is  to  **  encourage  the  American  foreign  carrying  trade."  Unquestionably 
this  is  the  object  of  section  11  of  the  act  of  1886.  This  is  apparent  from  the  quoted 
words  in  the  title  to  said  original  act,  the  words  used  in  said  section  11  and  the  direc- 
tion to  the  President  contained  in  section  12  ''to  cause  the  governments  of  foreign 
countries  which,  at  any  of  their  ports,  impose  on  American  vessels  a  tonnage  tax  or 
light-house  dues,  or  other  equivalent  tax  or  taxes,  or  any  other  fees,  charges,  or  dues, 
to  be  informed  of  the  provisions  of  the  preceding  section,  and  invited  to  cooperate  with 
the  Government  of  the  United  States  in  abolishing  all  light-house  dues,  tonnage  taxes, 
or  other  equivalent  tax  or  taxes  on,  and  also  all  other  fees  for  official  services  to,  the 
vessels  of  the  respective  nations  employed  in  the  trade  between  the  ports  of  such  foreign 
country  and  the  ports  of  the  United  States." 

In  order  to  justify  the  levying  of  this  tax  we  must  say  that  the  word  "  trad§  "  is  used 
in  said  section  11  in  its  broadest  sense.  Surely  a  floating  machine  shop  like  a  cable 
supply  ship,  when  devoted  to  its  legitimate  business,  is  not  engaged  in  "  the  Ameri- 
can foreign  carrying  trade,"  the  encouragement  of  which,  as  we  have  seen,  inspired 
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said  flection  11.    I  do  not  think  the  case  of  the  Nymph  (1  Sumner,  516),  cited  by  you, 
controlling  here. 

In  that  case  the  schooner  was  licensed  to  be  employed  in  the  codfishery  pursuant  to 
''An  Act  for  enrolling  and  licensing  ships  or  vessels  to  be  employed  in  the  coasting 
trade  and  Jisheries,  and  for  regulating  the  same,"  approved  February  18, 1793  (1  Stat., 
305).  The  thirty-second  section  of  said  act  declared  that  if  any  licensed  ship  or  vessel 
should  "be  employed  in  any  other  trade"  than  that  for  which  she  was  licensed,  she, 
with  her  tackle,  apparel,  and  furniture,  and  the  cargo  found  on  board  her,  should  be 
forfeited.  It  appeared  that  the  Nymph  had  been  employed  in  the  mackerel  iishery 
without  the  special  license  provided  in  the  act  of  May  24,  1828  (4  Stat.,  312).  Up  to 
the  passage  of  said  act,  all  the  bank  and  coast  fisheries  had  been  carried  on  imder  a 
codfiahing  license,  the  law  providing  for  but  two  forms  of  fishing  licenses — one  for 
the  cod  and  the  other  for  the  whale  fisheries.  It  was  held  that  under  the  act  of  1828 
the  mackerel  fishery  was  separate  and  distinct  from  the  codfishery  and  required  a 
special  license;  that  the  word  "  trade,"  as  used  in  the  act  of  179S,  embraced  the  fish- 
eries, and  that  under  the  thirty -second  section  of  said  act  the  Nymph  was  liable  to 
forfeiture  by  reason  of  her  employment  in  a  "trade"  other  than  that  for  which  she 
was  licensed.  As  before  seen,  under  the  act  of  1793,  the  only  cases  in  which  a  license 
was  required  was  for  vessels  employed  in  the  coasting  trade,  or  the  whale  or  cod- 
fishery. The  thirty-second  section,  in  providing  for  the  forfeiture  of  any  vessel  that 
diould  be  "employed  in  any  other  trade"  than  that  fer  which  she  was  licensed,  of 
course  subjected  to  forfeiture  vessels  employed  in  the  fisheries  holding  coasting-trade 
licenses  and  vessels  employed  in  the  coasting  trade  holding  fisheries  licenses. 

A  careful  analysis  of  section  11  of  said  act  of  1886  and  of  the  sections  following  it 
convinces  me  that  the  word  "trade"  is  used  in  that  section  in  a  different  and  more 
restrictive  sense,  and  that,  therefore,  the  Britannia,  when  this  tax  was  imposed,  was 
not  engaged  in  trade  within  the  meaning  of  said  section. 

Respectfully,  Henry  M.  Hoyt,  Acting  Attorney- Oeneral. 

The  Secretary  of  the  Treasury. 


(24301— G.  A.  5301.) 

Fur  rugs  in  part  of  wool. 

A  wolf-skin  fur  rug,  with  a  lining  and  border  composed  of  woolen  cloth,  the  fur  being 
the  component  material  of  chief  value,  is  dutiable  under  paragraph  450,  tariff  act 
of  1897,  covering  manufactures  of  fur  or  of  which  fur  "is  the  component  material 
of  chief  value,"  and  not  under  the  provision  in  paragraph  366  for  "all  manufactures 
of  every  description  made  wholly  or  in  part  of  wool,"  or  under  that  in  paragraph 
382  for  "  rugs  for  fioors  *  *  *  and  other  portions  of  carpets  or  carpeting  made 
wholly  or  in  part  of  wool."— -Hartranft  v.  Meyer  (135  U.  S.,  237  ;  10  Sup.  Ct.  Rep., 
751),  United  Stat€i9  u.  Slazenger  (113  Fed.  Rep.,  524),  and  IVIagone  v.  American 
Trading  Company  (57  id.,  394  ;  6  C.  C.  A.,  407)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  14,  1903. 

In  the  matter  of  the  protest,  52481  b-17l47^t  O.  G.  Hempstead  &  Son,  against  the  decision  of  the 
collector  of  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certidii  merchandise,  imported  per  Noordland,  and  entered  November  18, 1901. 

Opinion  by  Soicervill.e,  General  Appraiser. 

The  merchandise  consists  of  a  fur  (wolf  skin)  rug,  with  a  lining  and 
border  composed  of  woolen  cloth.  The  fur  is  the  component  material 
of  chief  value.  This  rug  was  classified  for  duty  by  the  collector 
nnder  the  provision  in  paragraph  366,  tariff  act  of  1897,  for  **all 
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manufactures  of  every  description  made  wholly  or  in  part  of  wool, 
not  specially  provided  for."  It  is  claimed  by  the  protestants  to  be 
properly  classifiable  either  under  paragraph  438  as  dressed  skins,  or 
under  paragraph  450,  which  provides  for  manufactures  of  fur  or  of 
which  fur  **  is  the  component  material  of  chief  value,  not  specially 
provided  for." 

The  first  of  these  contentions  may  be  dismissed  without  discus- 
sion, as  the  article  is  manifestly  something  more  than  a  dressed  skin 
{In  re  Cooper,  G.  A.  2917— T.  D.  15817).  In  re  Rumpp,  G.  A.  4897 
(T.  D.  22931),  has  no  bearing  here,  as  the  so-called  rugs  of  fur  there 
held  to  be  dutiable  as  dressed  furs  were  only  partly  manufactured, 
consisting  of  pieces  of  goat  skins  temporarily  sewed  together  and 
not  lined. 

The  second  contention,  however,  is  supported  by  numerous  deci- 
sions on  analogous  questions,  notably  Hartranft  v.  Meyer  (136  U.  S., 
237;  10  Sup.  Ct.  Ref).,  751);  United  States  v.  Slazenger  (113  Fed. 
Rep.,  524) ;  In  re  Cochran,  G.  A.  4669  (T.  D.  21652) ;  In  re  Hampton, 
G.  A.  4724  (T.  D.  2^360),  and  In  re  Rumpp,  G.  A.  5071  (T.  D.  23490). 
In  these  cases  it  was  decided  that  a  provision  for  manufactures  com- 
posed in  part  of  wool  is  not  as  narrow  and  specific  a  description  as 
one  for  manufactures  in  chief  value  of  another  material,  and  that 
merchandise  composed  in  part  of  wool  but  chiefly  of  some  other 
material  should  be  classified  under  a  provision  for  manufactures  in 
chief  value  of  the  other  material  unless  more  particularly  enumerated 
in  some  other  provision  of  the  tariff  act.  So  that  the  article  in  ques- 
tion is,  under  these  authorities,  clearly  dutiable  under  said  paragraph 
460  as  contended  by  the  importers,  unless  there  can  be  found  in  the 
tariff  some  other  more  specific  enumeration.  On  this  point  our 
attention  is  called  to  paragraph  382,  which  provides  for  **rugs  for 
floors,     *    *    *    in  part  of  wool,"  which  reads  as  follows: 

882.  Mats,  rugs  far  floorSj  screens,  covers,  hassocks,  bed  sides,  art  squares,  and  other 
portions  of  carpets  or  carpeting  made  wholly  or  in  part  of  wool,  and  not  specially  pro- 
vided for  in  this  Act,  shall  be  subjected  to  the  rate  of  duty  herein  imposed  on  carpets 
or  carpetings  of  like  character  or  description. 

We  are  of  opinion,  however,  that  this  provision  does  not  include 
fur  rugs  in  part  of  wool,  unless  perhaps  in  a  case  where  the 
wool  component  consists  of  carpeting.  The  circuit  court  of  appeals 
for  the  second  circuit,  in  Magone  v.  American  Trading  Company 
(57  Fed.  Rep.,  394;  6  C.  C.  A.,  407),  held,  in  construing  the  corre- 
sponding paragraph  (378)  in  the  tariff  act  of  3883,  that  the  rule 
of  noscitur  a  sociis  should  be  applied,  and  decided  accordingly  that 
screens  made  of  paper,  wood,  and  metal  were  not  included  in  that 
paragraph.  Following  this  rule,  and  in  view  of  the  well-known  fact 
that  all  of  the  articles  (hassocks,  rugs,  bed  sides,  etc.)  enumeratjed 
in  the  paragraph  are  sometimes  made  in  part  of  carpeting,  we  are  of 
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opinion  that  only  such  of  these  classes  of  merchandise  as  are  made 
from  carpeting  in  part  of  wool  were  intended  by  Congress  to  be 
included  in  the  provision  in  question.  This  is  the  more  evident 
from  the  use  of  the  expression,  ^^  other  portions  of  carpets  or  carpet- 
ing." As  already  stated,  the  rug  in  question  is  lined  with  cloth  and 
contains  no  carpeting.  Further,  as  there  is  no  carpeting,  so  far  as 
we  are  aware,  that  fur  rugs  could  be  said  to  be  similar  to  in  a  general 
sense,  it  would  apparently  be  impossible  to  apply  the  rate  prescribed 
in  said  paragraph  382 — that  is,  '*  the  rate  of  duty  herein  provided  on 
carpets  or  carpetings  of  like  character  or  description."  (Note  T.  D. 
8484.) 

The  protest  is  sustained  in  the  respect  above  indicated  and  the 
decision  of  the  collector  reversed,  with  instructions  to  reliquidate  the 
entry  accordingly. 

(24302— G.  A.  5302.) 
Linen  bobbins. 

Unen  bobbins  consisticg  of  braided  linen  fillets  about  one-eighth  of  an  inch  wide  and 
8  yards  long,  put  up  in  small  bundles,  are  commercially  known  as  ''tapes,"  and, 
as  such,  properly  dutiable  at  the  rate  of  45  per  cent  ad  valorem  under  the  provisions 
of  paragraph  820,  tariff  act  of  July  24,  1897.— Wolff  v.  United  States  (116  Fed. 
Rep.,  1023)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  17, 1903. 

In  the  matter  of  the  protests,  28777, 81706,  38545,  and  99816/,  of  Knanth,  Nachod  &  Kohne,  and 
The  H.  B.  Clafflin  Company,  against  the  decision  of  the  collector  of  customs  at  New  York, 
K.  T..  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  merchandise,  imported  per 
Koenigin  Luise,  H.  H.  Meiers  Lahn^  and  Breslau,  and  entered  October  23  and  December  18, 
1897,  June  10, 1898,  and  December  6, 1001. 

Opinion  by  De  Vries,  GenercU  AppraUer, 

This  merchandise  consists  of  what  is  known  as  "linen  bobbins." 
It  was  assessed  for  duty  at  the  rate  of  60  per  cent  ad  valorem,  under 
the  provisions  of  paragraph  339  of  the  tariff  act  of  July  24,  1897, 
which,  in  so  far  as  applicable,  reads  : 

339.  *  *  *  Embroideries  and  all  trimmings,  including  braids,  edgings,  insertings, 
flouncings,  galloons,  gorings,  and  bands;  *  •  *  all  of  the  foregoing,  composed 
wholly  or  in  chief  value  of  flax,  cotton,  or  other  vegetable  fiber,  and  not  elsewhere 
specially  provided  for  in  this  Act,   ♦    ♦    ♦    sixty  per  centum  ad  valorem. 

The  protestants  claim,  among  other  things,  that  the  articles  are 
properly  dutiable  at  the  rate  of  45  per  cent  ad  valorem  under  the 
provisions  of  paragraph  320  of  said  act  as  "bindings"  or  **  tapes.'' 
Said  paragraph  320,  in  so  far  as  pertinent,  reads : 

320.  Bandings,  beltings,  bindings,  *  ♦  ♦  tapes,  *  ♦  ♦  any  of  the  foregoing 
ariiclefl  made  of  cotton  or  other  vegetable  fiber,  »  ♦  ♦  forty -five  per  centum  ad 
valorem. 

The  merchandise  in  question  consists  of  thin  narrow  fillets  of 
linen  braid.  They  are  about  one-eighth  of  an  inch  in  width  and  put 
up  in  small  bundles  containing  3  yards  each.     Merchandise  identical 
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to  this  in  all  respects  was  the  subject  of  decision  by  the  Board  in 
G.  A.  4326  (T.  D.  20515).  On  appeal  to  the  United  States  circuit 
court  for  the  southern  district  of  New  York  (Wolff  v.  United  States, 
116  Fed.  Rep.,  1023),  the  decision  of  the  Board  was  reversed,  the 
court  saying — 

The  only  article  as  to  which  exception  is  taken  is  represented  by  Exhibit  1,  and 
the  testimony  taken  in  the  circuit  court  shows  plainly  that  it  is  commercially  known 
as  "tape"  and  not  as  a  "braid"  or  "trimming."  It  would,  therefore,  seem  to  be 
more  correctly  classible  under  paragraph  320  of  the  same  act. 

The  record  and  samples  before  the  court  in  that  case  are  before  us 
in  this  case,  and  comparison  of  the  official  samples  shows  that  they 
are  identical  in  the  two  cases.  Some  testimony  was  offered  before 
the  Board  to  the  contrary.  But  one  witness  testified  in  behalf  of  the 
Government,  which  was  not  legally  sufficient  to  establish  a  trade 
designation. 

In  conformity  with  the  decision  of  the  court  above  cited,  we  find 
that  the  merchandise  the  subject  of  this  protest  is  a  tape,  and  as 
such  is  properly  dutiable  at  the  rate  of  45  per  cent  ad  valorem  under 
the  provisions  of  paragraph  320  of  said  act  quoted.  The  protests 
are  sustained  and  the  decisions  of  the  collector  revised.  Reliqui- 
dation  accordingly  will  follow. 


(24303— G.  A.  5303.) 
Vellum  and  parchment. 

The  provision  in  paragraph  634,  tariff  act  of  1897,  exempting  from  duty  "  parchment 
and  vellum,"  is  not  limited  to  such  as  is  to  be  used  for  manuscripts  and  similar 
purposes,  but  includes  the  qiialities  used  for  various  other  purposes,  as  for  binding 
books,  covering  bottle  stoppers,  etc.— In  re  Sury,  G.  A.  1166  (T.  D.  12428),  fol- 
lowed ;  In  re  Wyman,  G.  A.  3416  (T.  D.  16988),  distinguished. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  18,  1903. 

In  the  matter  of  the  protest,  8fl02  /t-9078,  of  Estate  Frederic  Paturel,  against  the  decision  of  the 
collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  La  Oascogne,  and  entered  March  17, 1902. 

Opinion  by  Somervillb,  General  Appraiser. 

The  importation  is  represented  by  the  sample  marked  Exhibit  1,  and 
was  assessed  for  duty  at  the  rate  of  20  per  cent  ad  valorem  under 
paragraph  438,  tariff  act  of  1897,  which  provides,  among  other  things, 
for — 

Kangaroo,  sheep  and  goat  skins  (including  lamb  and  kid  skins)  dressed  and  finished, 
chamois  and  other  skins  and  bookbinders'  calfskins,  *  *  *  not  specially  pro- 
vided for. 

The  claim  made  in  the  protest  is  that  the  article  in  question  is  free 
of  duty,  being  specially  enumerated  in  paragraph  634  of  the  free  list 
of  said  act,  covering  '*  parchment  and  vellum." 

The  advisory  classification  of  the  local  appraiser,  which  was  adopted 
by  the  collector,  seems  to  have  been  controlled  by  the  fact,  as  stated 
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in  his  report  to  the  collector,  that  the  article  is  used  for  making 
covers  for  bottle  stoppers  and  for  other  commercial  purposes,  and  is 
not  suitable  or  designed  for  use  for  manuscripts. 

We  find  from  the  evidence  before  us  that  the  merchandise  is 
parchment  or  vellum,  within  the  meaning  of  those  terms  as  used  in 
said  paragraph  634=.  Though  not  used  for  manuscripts,  but  by 
bookbinders  and  by  druggists  for  covering  bottle  stoppers,  it  may 
nevertheless  be  parchrment  or  vellum;  and  it  was  so  held  by  the 
Board  in  the  case  of  In  re  Sury,  G.  A.  1166  (T.  D.  12428).  The 
Encyclopedia  Britannica  (9th  ed.,  1885,  vol.  xviii,  p.  270)  defines 
parchment  as  consisting  of — 

Skins  of  various  animals,  unhaired,  cleaned  and  dried,  so  as  to  form  sheets  of  uniform 
thickness  suitable  for  writing  upon  and/<7r  the  numerous  other  purposes  to  which  such 
preparations  are  devoted. 

The  same  authority  enumerates  ordinary  binders'  parchment, 
drumhead  parchment,  fine  parchment  for  writing,  and  vellum,  as 
among  the  numerous  varieties,  the  last  named  being  usually  pol- 
ished with  fine  pumice  stone;  and  it  is  stated  that  stout  vellum  is 
made  from  calfskins,  and  ordinary  qualities  from  split  sheepskins, 
and  that  for  drumheads,  tambourines,  and  like  applications,  goat 
and  calf  skins  are  used,  wolfskins  yielding  the  best  drumheads.  It 
also  appears  that  parchment  and  vellum  are  used  in  making  sieves, 
battledores,  and  ping-pong  rackets.  This  description  is  sustained 
by  the  definitions  found  in  the  Standard  and  Century  dictionaries. 
The  following  definitions  are  taken  from  the  Standard  Dictionary: 

Parchment. — The  skin  of  sheep  or  goats  engraved  and  polished  with  pumice-stone 
for  writing,  painting,  engraving,  etc.  Vellum  is  a  fine  parchment  made  from  the 
skins  of  calves,  kids,  and  dead -bom  lambs;  while  drumheads  are  made  from  wolf- 
skins, battledores  from  ass-skins,  and  sieves  from  the  skins  of  he-goats. 

Vellum. — Originally,  fine  parchment  made  from  the  skin  of  calves;  now,  fine  parch- 
ment of  any  kind ;  used  for  expensive  binding,  printing,  drawing,  etc. 

The  sample  of  the  merchandise  under  consideration  fulfills  every 
element  of  description  contained  in  these  definitions.  It  in  no  way 
resembles  the  calfskins  ordinarily  used  for  binding  law  books  and 
other  similar  publications.  While  originally  parchment  and  vellum 
may  anciently  have  been  used  chiefly,  if  not  solely,  for  manuscripts, 
their  present  uses  have  been  greatly  enlarged  by  modern  progress  in 
manufacturing  and  the  arts. 

Our  conclusions  in  this  case  are  not  to  be  considered  as  in  conflict 
with  In  re  Wyman,  G.  A.  3416  (T.  D.  1G988),  relating  to  parchment 
drumheads  held  to  be  dutiable  as  parts  of  musical  instruments. 
They  had  not  only  been  advanced  from  the  condition  of  the  parch- 
ment of  commerce,  but  were  more  specifically  enumerated  as  parts 
of  musical  instruments  than  as  parchment.     (Note  T.  D.  9918.) 

The  protest  is  sustained  and  the  decision  of  the  collector  reversed, 
with  instructions  to  reliquidate  the  entry  accordingly. 
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.  (24304— G.  A.  6304.) 
Thermometers  of  opal  glass  and  of  blown  gla^s. 

Thermometers  composed  of  blown  or  opal  gla^s  and  other  materials,  the  blown  or 
opal  glass  being  the  component  material  of  chief  value,  are  not  dutiable  under  the 
provision  in  paragraph  100,  tariff  act  of  1897,  for  ''opal  and  other  blown  glassware," 
but  are  dutiable  under  paragraph  112  of  said  act  as  **  manufactures  •  ♦  *  of 
which  glass  *  *  *  is  the  component  material  of  chief  value,  not  specially  pro- 
vided for."— Borgfeldt  v.  United  States  (78  Fed.  Rep.,  &09)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  18,  1903. 

In  the  matter  of  the  protest,  91587^15771,  of  Bamberger  A  Co.,  against  the  decision  of  the  col- 
lector of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amomit  of  duties  chargeable  on 
certain  merchandise,  imported  per  Oroaaer  KurfuraU  and  entered  Augrust  7, 1902. 

Opinion  by  SOMERViii.^  CfenercU  AppraUer. 

The  merchandise  consists  of  thermometers,  which  are  of  two  classes, 
as  follows: 

1.  Those  composed  of  blown  glass,  metal,  and  paper,  the  blown 
glass  being  the  component  of  chief  value. 

2.  Those  composed  of  opal  glass,  blown  glass,  wood,  and  metal, 
the  opal  glass  being  the  component  of  chief  value. 

These  articles  were  classified  by  the  collector  as  dutiable  at  the 
rate  of  60  per  cent  ad  valorem  under  paragraph  100,  tariff  act  of 
1897,  which  provides  that  rate  of  duty  for  **  porcelain,  opal  and  other 
blown  glassware. "  They  are  claimed  by  the  protestants  to  be  dutiable 
at  the  rate  of  45  per  cent  ad  valorem,  under  the  provision  in  para- 
graph 112  of  said  act  for  '^  all  glass  or  manufactures  of  glass  or  paste, 
or  of  which  glass  or  paste  is  the  component  material  of  chief  value, 
not  specially  provided  for." 

In  our  opinion,  this  case  is  governed  by  the  decision  of  the  circuit 
court  for  the  southern  district  of  New  York  (Townsend,  «/.),  in 
Borgfeldt  v.  United  States  (78  Fed.  Rep.,  809),  which  reversed  In  re 
Borgfeldt,  G.  A.  3247  (T.  D.  16529),  and  was  acquiesced  in  by  the 
Treasury  Department  (T.  D.  17898).  In  that  case  it  was  decided 
that  cut-glass  atomizers  composed  in  part  of  metal  and  rubber,  the 
glass,  however,  being  the  component  material  of  chief  value,  were 
not  dutiable  under  paragraph  89,  tariff  act  of  1894,  which  provided 
for  "  all  articles  of  glass,  cut,"  but  under  paragraph  102  of  that  act, 
which  is  practically  identical  with  said  paragraph  112  of  the  present 
tariff.  The  theory  of  the  court's  ruling  was  apparently  that  the 
provision  for  cut  glassware  was  intended  to  apply  only  to  articles 
composed  wholly,  or  substantially,  of  cut  glass.  The  Board  has 
followed  that  decision  in  several  cases  arising  under  the  acts  both  of 
1894  and  1897,  among  which  are  In  re  R.  Hoehn  Company,  G.  A.  4035 
(T.  D.  18637),  on  etched  glass  thermometers;  In  re  Black,  G.  A.  4142 
(T.  D.  19351),  on  blown  glass  thermometers ;   In  re  Knauth,  G.  A. 
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4304  (T.  D.  20275),  on  blown  glass  incandescent  electric  lamps,  and 
In  re  Wm.  Koch  Importing  Company,  G.  A.  4818  (T.  D.  22650),  on 
blown  glass  paper  weights.  Following  these  decisions,  we  hold  that 
the  articles  in  question  are  not  blown  or  opal  glassware  as  provided 
for  in  paragraph  100,  but  manufactures  in  chief  value  of  opal  or 
blown  glassware,  and  that  they  are  accordingly  dutiable  under  para- 
graph 112,  as  manufactures  of  glass,  not  specially  provided  for, 
there  being  no  provision  in  the  act  for  manufactures  of  blown  and 
opal  glass.  Note  In  re  R.  Hoehn  Company,  G.  A.  5262  (T.  D.  24160). 
The  protest  is  sustained  and  the  decision  of  the  collector  reversed, 
with  instructions  to  reliquidate  the  entry  accordingly. 


(24305— G.  A.  5305.) 

Evergreen  seedlings. 

Commercial  designation. — There  is  no  uaiform  and  general  commemal  usage  which 
changes  the  designation  of  a  seedling  which  has  been  transplanted  from  that  of  a 
seedling  to  that  of  a  tree. 

Seedling. — A  seedling  is  germinated  from  the  seed,  as  distinguished  from  a  plant 
propagated  from  a  stock  or  cutting,  irrespective  of  whether  or  not  it  has  been 
transplanted.  Evergreen  seedlings  are  properly  dutiable  at  the  rate  of  $1  per 
thousand  and  15  per  cent  ad  valorem,  under  the  provisions  of  paragraph  252,  act  of 
July  24.  1897. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  21,  1903. 

In  the  matter  of  the  protests,  4711 A  and  51ol  A,  of  August  Bolker  &  Sons,  against  the  decision  of 
the  collector  of  cutitoms  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  merchandise,  imported  per  Bovic  and  Certc,  and  entered  April  4  and  April  8, 1902. 

Opinion  by  De  Vries,  General  Appraiser. 

This  merchandise  consists  of  evergreen  seedlings  of  different  varie- 
ties. They  were  assessed  for  duty  at  the  rate  of  $1  per  thousand  and 
15  per  cent  ad  valorem  under  the  provisions  of  paragraph  252  of  the 
act  of  July  24,  1897,  which  reads : 

252.  Stocks,  cuttings  or  seedlings  of  Myrobolan  plum,  I^Iahaleb  or  Mazzard  cherry, 
three  years  old  or  less,  fifty  cents  per  thousand  plants  and  fifteen  per  centum  ad 
Talorem;  stocks,  cuttings  or  seedlings  of  pear,  apple,  quince  and  St.  Julien  plum, 
three  years  old  or  less,  and  evergreen  seedlings,  one  dollar  per  thousand  plants  and 
fifteen  per  centum  ad  valorem;  rose  plants,  budded,  grafted,  or  grown  on  their  own 
roots,  two  and  one-half  cents  each;  stocks,  cuttings  and  seedlings  of  all  fruit  and 
ornamental  trees,  deciduous  and  evergreen,  shrubs  and  vines,  manetti,  multiflora,  and 
brier  rose,  and  all  trees,  shrubs,  plants  and  vines,  commonly  known  as  nursery  or 
greenhouse  stock,  not  specially  provided  for  in  this  Act,  twenty -five  per  centum  ad 
valorem. 

The  importer  claims  the  merchandise  dutiable  at  25  per  cent  ad 
valorem  under  the  provisions  of  the  same  paragraph  as  "evergreen 
trees  or  plants,"  in  that  they  have  been  transplanted  before  importa- 
tion, upon  the  contention  that  when  an  evergreen  seedling  has  been 
transplanted  that  fa^t  removes  it  from  the  category  of  seedlings  and 
17  c 
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it  becomes  a  tree  or  plant.  As  to  the  Buxus  suffructicosa  (ease  203, 
protest  5151 7i),  the  claim  is  made  that  these  are  cuttings  and  not 
seedlings,  and  it  is  so  admitted  by  the  collector. 

This  question  has  been  raised  in  previous  protests  and  decided 
adversely  to  the  protestants.  In  support  of  the  protests  in  these  cases 
there  have  been  filed  by  the  importers  numerous  affidavits,  letters 
from  botanists,  and  catalogues  from  nurserymen.  It  may  be  stated 
generally  that  these  catalogues,  letters,  etc.,  relate  to  the  years  1901 
and  1902,  confining  the  proofs  made  to  those  years.  For  that  reason 
they  are  incompetent  to  establish  trade  designation  as  it  existed  at 
and  prior  to  the  time  of  the  enactment  of  the  present  tariff  law. 

An  examination  of  the  evidence  submitted,  however,  discloses  a 
lack  of  uniformity  among  the  dealers  in  this  trade  as  to  the  designa- 
tion in  question.  The  contention  of  the  importers  in  brief  is  that  a 
tree  propagated  from  a  seed,  after  having  been  transplanted,  ceases 
to  be  a  seedling  and  becomes  a  tree;  and  that  the  term  '^  evergreen 
seedling  "  as  used  in  the  tariff  act  for  that  reason  is  applicable  only 
to  those  seedlings  which  have  not  been  transplanted  and  which 
remain  in  the  locus  of  germination. 

This  Board  has  previously  held  that  the  word  ** seedling"  as  used 
in  the  tariff  act  was  used  in  the  sense  and  as  defined  by  the  recognized 
authorities.  In  that  sense  it  Is  defined  in  the  Standard  Dictionary 
as  '*  a  plant  grown  from  a  seed  as  distinguished  from  one  propa- 
gated by  a  cutting,  budding,  or  grafting;"  and  in  the  Century  Dic- 
tionary as  ^'  a  plant  reared  from  a  seed  as  distinguished  from  one 
propagated  by  layering  or  from  the  bud  or  grafted  tree  or  shrub." 
This  seems  to  be  the  sense  in  which  these  words  were  used  by  Con- 
gress. It  will  be  noted  in  the  paragraph  quoted  that  in  three  places 
are  used  in  the  same  order  the  words  **  stocks,  cuttings,  or  seed- 
lings." It  is  manifest  from  the  repeated  use  of  the  words  thus 
phrased  that  it  was  intended  by  Congress  that  these  descriptive 
words  should  embrace  every  possible  kind  of  plants  or  trees  of  the 
kinds  subsequently  enumerated  however,  and  by  reference  to  the 
manner  propagated  in  the  first  instance.  It  is  equally  manifest  that 
the  word  '^seedlings,"  as  used  in  this  phrase,  is  intended  to  be  used 
as  descriptive  of  the  manner  of  the  generation  of  the  plant  as  to 
whether  from  a  cutting,  stock,  or  seed,  and  not  with  reference  to  ite^ 
subsequent  conditions,  growth,  or  transplanting. 

The  further  fact  that  in  two  places  in  paragraph  252  the  word 
* '  seedlings  "  is  qualified  by  the  phrase  * '  three  years  old  or  less  "  makes- 
it  evident  to  our  minds  that  the  word  "  seedlings,"  as  thus  used,  waa 
not  intended  to  be  descriptive  of  a  plant  which  had  or  had  not  been 
transplanted,  but  was  intended  to  be  descriptive  of  a  plant  in  some 
particular,  without  reference  to  whether  or  not  it  had  been  trans- 
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planted;  for  this  language  embraces  all  seedlings  and  characterizes 
tbem  such  for  a  period  of  three  years  whether  transplanted  or  not  and 
totally  ignores  and  negatives  any  such  distinction.  The  words 
**  evergreen  seedlings"  in  paragraph  252  have  not  this  qualification 
as  to  age,  and,  if  we  give  the  same  meaning  to  the  words  in  all  parts 
of  the  paragraph,  it  follows  that  as  thus  used  the  words  were 
intended  to  cover  such  trees  or  plants  as  were  germinated  from  the 
seed  irrespective  of  their  age  or  condition  or  whether  or  not  trans- 
planted. In  this  view  it  would  seem  that  Congress  has  used  the 
word  "seedlings"  in  paragraph  252  in  the  same  sense  in  which  it  is 
defined  by  the  lexicographers  cited — that  is  to  say,  with  reference  to 
the  method  of  germination  or  generation  of  the  plant  in  the  first 
instance,  and  not  with  reference  to  whether  or  not  it  had  been  trans- 
planted subsequently.  *  In  this  view  of  the  case,  that  which  is  a 
seedling  will  ever  continue  to  be  such,  irrespective  of  the  fact  whether 
or  not  it  has  been  transplanted,  and  it  will  be  so  distinguished 
throughout  its  entire  life.  Whatever  value  or  lack  of  value  may  be 
imparted  to  it  throughout  its  life  and  bearing  period,  by  reason  of  it 
having  been  grown  from  a  seed  rather  than  from  a  cutting  or  a 
stock,  could  be  correctly  characterized  solely  by  its  continued  designa- 
tion as  a  seedling.  That  such  values  exist  is  within  the  common 
knowledge  of  all. 

That  there  is  no  uniform  trade  understanding  in  this  country  that 
a  seedling  which  has  been  transplanted  ceases  to  become  such  is 
made  evident  by  some  of  the  evidence  submitted  by  the  importer. 
In  Samuel  C.  Moon's  trade  list  submitted  is  catalogued,  under 
**  Deciduous  ornamental  trees,"  *' Purple  leaved  seedlings y  two  or 
three  feet,  twice  transplanted;^^  and  on  page  8  of  the  same  catalogue 
are  described  "Cydonia  Japonica  seedlings,  18  to  24  inches,  trans- 
planted" And  so,  in  the  letter  of  September  19,  1902,  submitted 
by  F.  E.  Olmstead,  acting  chief  of  the  Bureau  of  Forestry  of  the 
United  States  Department  of  Agriculture,  Washington,  D.  C,  it  is 
stated: 

T  do  not  know  of  any  acknowledged  olamflcation  of  seed  bed  and  nursery  evergreen 
stock.  My  opinion  and  practice  in  the  matter  are  as  follows :  One,  two,  and  three  year 
old  plants  in  the  seed  bed  are  seedlings;  one,  two,  and  three  year  old  stock  trans- 
planted from  seed  bed  to  nursery  fows  are  transplanted  seedlings  up  to  four  years ; 
nursery  stock  older  than  four  years,  transplanted  any  number  of  times  in  the  nursery, 
are  nursery  trees. 

From  this  evidence  it  would  appear,  and  we  find  as  a  fact  herein, 
that  neither  in  the  understanding  of  botanists  nor  in  the  trade  was 
there  a  general  and  uniform  understanding  at  and  prior  to  the  pas- 
sage of  the  present  tariff  act  that  a  seedling  which  has  been  trans- 
planted ceases  to  be  a  seedling. 

It  may  be  noted  with  reference  to  the  repetition  of  the  term  '*  ever- 
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green  seedlings"  in  the  paragraph,  bearing  different  rates  of  duty, 
first,  that  the  former  is  the  more  specific  designation  extending  to 
** evergreen"  seedlings  only,  whilst  the  latter  extends  to  seedlings 
"  evergreen  and  deciduous; "  and,  secondly,  that  the  former  provision 
levies  the  higher  rate  of  duty  of  the  two,  $1  per  thousand  and  15  per 
cent  ad  valorem,  as  against  25  per  cent  ad  valorem,  both  of  which 
reasons  make  applicable  the  former,  more  specific  and  higher  rate  of 
duty. 

The  protests  are  therefore  overruled  as  to  all  the  merchandise 
except  the  Buxus  suffructicosa  (case  293,  protest  5151  fe),  and  as  to 
that  it€m  that  protest  is  sustained.  The  collector  will  be  governed 
accordingly. 


(24306— G.  A.  6306.) 

Wood  pulp — Export  duty. 

The  laws  and  regulations  of  the  Province  of  Quebec,  Canada,  levy  a  license  tax  of  40 
cents  per  cord  on  pulp  wood,  cut  on  Crown  lands,  which  is  to  be  manufactured  in 
Canada  into  wood  pulp ;  but  on  pulp  wood  cut  on  Crown  lands  for  manufacture 
outside  of  Canada,  after  exportation,  the  tax  is  65  cents  per  cord.  Held,  that,  in 
effect,  this  arrangement  amounts  to  a  levy  by  the  Province  of  an  export  duty  on 
pulp  wood  of  25  cents  per  cord. 

The  laws  and  regulations  of  the  Province  of  Ontario  prohibit  absolutely  the  cutting 
of  pulp  wood  on  Crown  lands,  unless  such  wood  is  to  be  manufactured  into  wood 
pulp  in  Canada.  Held,  that  this  arrangement  does  not  operate  as  an  export  duty 
on  such  pulp  wood. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  23   1903. 

In  the  matter  of  the  protests,  64236  &-782  and  544846-6,  of  F.  W.  Meyers  &  Co.,  for  HoliinfirBWorth, 
Whitney  &  Co.  and  Sault  Ste.  Marie  Pulp  and  Paper  Comnany,  against  the  decision  of  the 
collectors  of  cnstoms  at  Burlington,  yt.,and  Marquette,  Mich.,  as  to  the  rate  and  amoxuit  of 
duties  chargeable  on  certain  merchandise,  imported  per  railroad  cars,  and  Central  Pacific 
Railroad,  and  entered  August  15  and  September  18, 19U2. 

Opinion  by  Sombrville,  Oeneral  Appraiser. 

The  importations  covered  by  these  two  protests  consist  of  wood 
pulp  exported  from  the  Dominion  of  Canada.  The  collector  in  each 
case,  in  addition  to  the  regular  duty,  assessed  a  countervailing  duty 
at  the  rate  of  25  cents  for  each  cord  of  pulp  wood  used  in  the  manu- 
facture of  this  wood  pulp.  It  appears  without  controversy  that  1 
cord  of  pulp  wood  will  produce  1  ton  of  ground  wood  pulp,  or 
about  1,400  pounds  of  chemical  wood  pulp  or  sulphite;  and  the 
assessment  of  the  collector  was  evidently  based  on  this  estimate. 
This  action  was  taken  by  him  under  instructions  from  the  Treasury 
Department  (T.  D.  23978),  advising  the  assessment  of  this  additional 
duty  on  all  wood  pulp  imported  from  any  part  of  the  Dominion  of 
Canada.     This  circular  was  based  on  the  provisions  of  paragraph 
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393  of  the  tariff  act  of  1897  (30  XJ.  S.  Stat,  at  L.,  p.  151,  et  seq.), 
which  reads  as  foUows: 

893.  Mechanically  ground  wood  pulp,  one-twelfth  of  one  cent  per  pound,  dry 
weight;  chemical  wood  pulp,  unbleached,  one- sixth  of  one  cent  per  pound,  dry  weight; 
bleached,  one  fourth  of  one  cent  per  pound,  dry  weight:  Provided,  That  if  any 
country  or  dependency  shall  impose  an  export  duty  on  pulp  wood  exported  to  the 
United  States,  the  amount  of  such  export  duty  shall  be  added,  as  an  additional  duty, 
to  the  duties  herein  imposed  upon  wood  pulp,  when  imported  from  such  country  or 
dependency. 

The  merchandise  covered  by  protest  542356,  as  shown  by  the 
testimony,  was  manufactured  in  the  Province  of  Quebec,  a  part  of 
the  Dominion  of  Canada,  and  was  imported  into  the  port  of  Burling- 
ton, Vt.,  from  the  Riordon  Paper  Mills,  Limited,  and  consists  of 
unbleached  chemical  wood  pulp.  '  Besides  the  regular  duty  of  one- 
sixth  of  1  cent  per  pound,  an  additional  duty  was  assessed  on  the 
basis  mentioned  above. 

The  goods  covered  by  protest  544346  consist  of  ground  wood 
pulp,  manufactured  in,  and  exported  from,  the  Province  of  Ontario, 
Canada.  The  regular  duty  imposed  by  said  paragraph  393  was 
assessed  upon  the  merchandise,  the  correctness  of  which  action  is 
not  disputed,  and  also  an  additional  or  countervailing  duty  of  25 
cents  per  cord  on  the  pulp  wood  used  in  its  manufacture.  It  is  con- 
tended by  the  importers  in  each  instance  that  this  additional  or 
countervailing  duty  was  illegally  assessed,  on  the  ground  that  neither 
the  Province  of  Quebec  nor  the  Province  of  Ontario  exacts  any  export 
duty  on  wood  pulp  exported  from  those  dependencies  to  the  United 
States. 

It  appears  from  the  testimony  taken  at  the  hearing  that  the 
Province  of  Quebec  owns  certain  lands  known  as  Crown  lands,  cor- 
responding to  what  are  called  in  this  country  public  lands.  As  shown 
by  the  record  before  us,  the  Revised  Statutes  of  this  Province  (ch. 
6,  title  4),  entitled  "Department  of  Lands,  Mines,  and  Fisheries 
and  Matters  connected  therewith,"  in  article  1250,  read  as  follows: 

The  term  "  Public  Lands'*  shall  be  held  to  apply  to  lands  heretofore  designated  or 
known  as  Crown  Lands  and  clergy  lands,  which  designation  for  the  purposes  of 
administration  shall  still  continue.    (32  Y.,  c.  11,  s.  46.) 

Article  1309  reads  as  follows: 

The  Commissioner  of  Crown  Lands,  or  any  officer  or  agent  under  him  authorized  to 
that  effect,  may  grant  licenses  to  cut  timber  on  the  ungranted  lands  of  the  Crown 
at  such  rates,  and  subject  to  such  conditions,  regulations,  and  restrictions  as  may, 
from  time  to  time,  be  established  by  the  Lieutenant-Governor  in  Council,  and  of  which 
notice  shall  be  given  in  the  Quebec  Official  Gazette.    (C.  S.  C,  c.  28,  s.  1.) 

Under  the  authority  conferred  on  him  by  this  law,  the  lieutenant 
governor  in  council  adopted  the  following  regulation,  entitled 
"Stumpage  tariff:" 

15.  All  wood  goods  cut  in  virtue  of  a  license  are  subject  to  the  following  charges: 
•    *    *    Pulp  wood  per  cord  of  128  cubic  feet    *    *    *    65  cents,  with  a  reduction 
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of  25  cents  per  cord  on  timber  manufactured  into  paper  pulp  in  the  Dominion  of 
Canada. 

Article  1315  of  the  same  chapter  provides  that — 

Every  person  obtaining  a  license  shall,  at  the  expiration  thereof,  make  to  the  officer 
or  agent  granting  the  same,  or  to  the  commissioner,  a  return  of  the  number  and  kinds 
of  trees  cut,  and  of  the  quantity  and  description  of  saw  logs,  or  of  the  number  and 
description  of  sticks  of  square  timber  manufactured  and  carried  away  under  such 
license.    (C.  8.  C,  c.  23,  s.  8.) 

It  further  appears  from  the  evidence  that  the  Province  of  Ontario 
has  no  law  or  regulation  of  this  kind.  By  a  statute  of  that  Province, 
(ch.  11,  63  Vict.)  licenses  for  cutting  wood  pulp  from  the  Crown  lands 
of  that  Province  are  strictly  confined  to  the  cutting  of  pulp  wood  to 
be  manufactured  into  wood  pulp  in  Canada.  In  other  words,  no 
pulp  wood  is  permitted  to  be  cut  in  the  Province  of  Ontario  for  expor- 
tation as  pulp  wood,  but  only  to  be  manufactured  into  wood  pulp  in 
the  Dominion  of  Canada.  This  is  manifestly  tantamount  to  an  abso- 
lute prohibition  against  the  exportation  of  pulp  wood  from  that 
Province. 

So  far  as  concerns  all  the  exportations  from  Quebec,  it  is  evident 
that  pulp  wood,  which  is  to  be  manufactured  in  Canada,  pays  to  the 
Government  a  tax  of  40  cents  a  cord;  and  pulp  wood  which  is  to  be 
manufactured  outside  of  Canada,  after  exportdtiouy  pays  a  tax  of  65 
cents  a  cord.  It  is  contended  by  the  counsel  for  the  Government 
that  the  plain  effect  of  this  provision  is  that  the  sum  of  25  cents  a 
cord  is  levied  on  pulp  wood  exported  to  the  United  States,  and  is  not 
levied  on  pulp  wood  manufactured  or  consumed  in  Canada,  and  that 
the  real  question  presented  by  these  protests  is  narrowed  down  to 
whether  the  additional  license  fee  or  tax  levied  by  the  Province  of 
Quebec  upon  pulp  wood  exported  to  the  United  States,  and  not  levied 
upon  pulp  wood  manufactured  in  Canada,  is  in  fact  an  export  duty 
within  the  meaning  of  said  paragraph  393. 

We  find  in  the  report  of  the  commissioner  of  lands,  forests,  and 
fisheries  for  the  Province  of  Quebec,  1901,  the  following  allusion  to 
this  subject: 

I  will  refer  in  the  first  place  to  article  15  of  the  revised  regulations  as  sanctioned  by 
order-in-council  dated  the  Ist  June,  1901,  and  especially  to  that  portion  of  the  third 
paragraph  of  the  tariff  which  applies  to  the  differential  stumpage  dues  imposed  on 
wood  intended  to  be  manufactured  into  pulp  abroad  and  which  is  shipped  out  of  the 
country  in  the  shape  of  logs. 

This  clause  must  be  interpreted  as  follows:  All  pulp  wood  128  cubic  feet  to  the 
cord,  equivalent  to  600  feet  board  measure  is  charged  with  65  cents  per  cord,  equal  to 
<1.08  per  1,000  feet,  or  an  additional  charge  of  43  cents.  These  protective  duties  in 
favor  of  that  section  of  our  Canadian  manufactures  replace  those  imposed  by  the 
order-in-council  dated  the  18th  January,  1900,  because  the  latter  were  found  in  many 
instances  excessive. 

An  export  duty  is  a  duty  or  tax  imposed  upon  merchandise  on  its 
exportation  from  any  country,  and  this  is  necessarily  true  in  what- 
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ever  form  or  disguise  this  tax  may  be  concealed.  As  said  by  Mr. 
Justice  Miller  in  Henderson  v.  The  Mayor  (92  U.  S.,  259,  268),  "In 
whatever  language  a  statute  may  be  framed,  its  purpose  must  be  de- 
termined by  its  natural  and  reasonable  effect."  And  this  principle 
has  recently  been  reaffirmed  by  Mr.  Justice  Peckham  in  Collins  v. 
State  of  New  Hampshire  (171  TJ.  S.,  30;  18  Sup.  Ct.  R.,769),  who 
cited  the  Henderson  case  with  approval,  remarking  that  "  the  direct 
and  reasonable  result  of  a  statute  must  be  taken  into  consideration 
when  deciding  as  to  its  validity,  even  if  that  result  is  not  in  so  many 
words  either  enacted  or  distinctly  provided  for."  In  other  words,  in 
construing  statutes  the  courts  look  beyond  mere  form,  and  consider 
the  substance,  in  arriving  at  the  true  character  and  intent  of  the 
lawmaking  power.  "  The  substance,  and  not  the  shadow,  deter- 
mines the  validity  of  the  exercise  of  the  power."  (Postal  Telegraph 
Cable  Company  v,  Adams,  156  U.  S.,  688,  698;  15  Sup.  Ct.  Rep.,  268, 
270).  And  the  same  observation  may  be  made  in  reference  to  the 
nature  and  probable  effect  of  the  exercise  of  the  power  of  taxation. 
This  principle  is  fully  discussed  and  applied  by  the  Supreme  Court 
of  the  United  States  in  the  case  of  Fairbanks  v.  United  States  (181 
U.  S.,  283;  21  Sup.  Ct.  Rep.,  648),  and,  especially,  so  far  as  it  bears 
upon  the  subject  of  export  duties.  It  was  there  held  that  a  stamp  tax 
imposed  on  a  foreign  bill  of  lading  by  Congress  was,  in  substance  and 
effect,  equivalent  to  a  tax  on  the  articles  included  in  that  bill  of  lad- 
ing, and  therefore  a  tax  or  duty  on  exports  prohibited  by  the  United 
States  Constitution  (art.  1,  sec.  9),  the  court  observing  that — 

Ne  legislatioD  can  be  tolerated  which,  although  it  may  not  conflict  with  the  letter, 
destroys  the  spirit  and  purpose  of  the  restriction  imposed. 

That  a  license  exacted  from  a  person  may  in  legal  effect  operate  as, 
and  be  construed  to  be,  either  an  impost  or  export  duty  has  many 
times  been  decided,  and  is  considered  as  settled  law  since  the  deci- 
sion of  the  Supreme  Court  in  the  case  of  Brown  v.  Maryland 
(12  Wheat.,  419),  where  it  was  held,  Chief  Justice  Marshall  deliver- 
ing the  opinion  of  the  court,  that  a  license  exacted  by  the  State  of 
Maryland  from  all  importers  of  foreign  goods  and  others  selling  the 
same  by  wholesale,  although  in  form  a  tax  upon  the  person  or  his 
occupation,  was  in  legal  effect  a  tax  on  imports,  and  for  this  reason 
in  violation  of  the  Federal  Constitution  (sec.  10,  art.  1),  which  pro- 
hibits any  State  without  the  consent  of  Congress  from  laying  any 
duty  on  imports  or  exports,  except  such  as  may  be  absolutely  neces- 
sary for  executing  its  inspection  laws. 

So  in  Bobbins  v.  Shelby  County  Taxing  District  (120  U.  S.,  489; 
7  Sup.  Ct.  Rep.,  592)  it  was  held  that  a  license  required  by  the 
State  of  Tennessee  upon  drummers  and  other  persons  offering  for 
sale  or  selling  merchandise  by  sample  was  a  restriction  upon  inter- 
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state  commerce,  which  was  beyond  the  power  of  the  State  to  regulate. 
The  supreme  court  of  Alabama,  in  Joseph  v.  Randolph  (71  Ala.,  499), 
in  like  manner  held  a  law  unconstitutional  which  provided  that  no 
person  should  be  permitted  to  "  employ,  engage,  contract,  or  in  any 
other  way  induce  laborers  to  leave  the  State,"  without  first  paying  a 
license  of  $250.  Applying  the  principle  that  the  purpose  of  this 
license  must  be  determined  by  its  natural  and  reasonable  effect,  it 
was  construed  to  be  an  indirect  tax  upon  the  citizen's  right  of  free 
egress  from  the  State,  operating  to  hinder  the  exercise  of  his  personal 
liberty  and  to  seriously  impair  his  right  to  migrate,  and  for  this 
reason  was  violative  of  both  the  State  and  Federal  constitutions. 
Note,  also,  as  bearing  on  this  subject,  Emert  v,  Missouri  (156  U.  S., 
296;  15  Sup.  Ct.  Rep.,  367),  and  numerous  cases  cited  in  the  opinion 
of  the  majority  of  the  court  in  Fairbanks  v.  United  States  (181  U.  S., 
283,  supra)  y  the  review  of  which  would  make  this  opinion  unneces- 
sarily elaborate.  It  is  suflBcient  to  say  that,  in  our  judgment,  applying 
the  vital  principle  settled  in  these  cases,  the  legislation  of  the  Prov- 
ince of  Quebec  and  the  regulations  carrying  it  into  effect,  which 
provide  for  a  license  of  40  cents  a  cord  on  pulp  wood  not  exported, 
and  of  65  cents  a  cord  on  pulp  wood  that  is  exported,  operate  to 
impose  an  additional  charge  of  25  cents  upon  all  pulp  wood  which  is 
exported  from  that  Province. 

It  is  argued  by  the  counsel  for  the  importers  that  the  Dominion  Par- 
liament of  Canada  only  is  invested  with  the  power  to  levy  export 
duties  under  the  act  of  organization  known  as  the  British  North 
American  act,  1867  (subsec.  3  of  sec.  91),  conferring  on  them_  the 
power  to  **  raise  money  by  any  mode  or  system  of  taxation,"  whereas 
the  taxing  power  of  the  provincial  legislatures,  including  that  of 
Quebec,  is  confined  to  direct  taxation  within  the  Province,  "in  order 
to  the  raising  of  revenue  for  provincial  purposes."  In  our  opinion, 
the  discussion  of  this  question  is  unnecessary  and  immaterial.  The 
conflict  of  powers  between  the  Dominion  Parliament  and  the  legisla- 
ture of  the  Province,  if  any  exists,  is  exclusively  of  domestic  polity. 
The  only  phase  of  the  question  which  we  can  properly  consider  is 
one  of  fact,  that  this  export  duty  is  actually  imposed  by  the  Province, 
apparently  without  any  interference  on  the  part  of  the  Dominion 
Parliament  or  the  courts.  The  only  question  for  this  Board  to  con- 
sider is  the  proper  interpretation  of  the  proviso  to  paragraph  393  of 
the  tariff  act  of  1897,  which  is  the  law  of  this  country  and  not  of 
Canada.  The  case  of  Downs t;.  United  States  (23  Sup.  Ct.  Rep.,  222), 
aflarming  Board  decision  In  re  Downs,  G.  A.  4912  (T.  D.  22984), 
involved  the  interpretation  of  section  5  of  the  present  tariff  act  of 
1897,  which  provided  for  an  additional  duty  on  any  article  imported 
into  this  country,  and  coming  from  any  country,  dependency,  or  col- 
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ony  which  bestowed,  directly  or  indirectly,  any  bounty  or  grant  npon 
the  exportation  of  ^such  article  from  such  country,  dependency,  or 
colony,  this  additional  duty  being  fixed  at  the  amount  of  such 
bounty  or  grant.  The  court  held  that  the  remission  of  an  excise  tax 
imposed  by  Russia  upon  the  exportation  of  sugar  from  that  country, 
effected  by  certain  ingenious  regulations  manifestly  designed  to  dis- 
guise its  true  character,  operated  as,  and  in  legal  effect  was,  a  bounty 
bestowed  upon  exportations  of  this  character,  notwithstanding  the 
fact  that  the  Russian  Government  protested  that,  under  its  own  con- 
struction of  the  laws,  no  such  bounty  was  intended  or  was  in  fact 
paid  by  it.  This  was  held  to  be  true  "by  whatever  process,  or  in 
whatever  manner,  or  under  whatever  name  it  was  disguised,"  The 
nature  of  the  bounty  was  construed  in  the  light  of  our  own  domestic 
legislation,  and  not  in  that  of  its  Russian  interpreters. 

The  wood  pulp  covered  by  protest  54434  b  of  the  Sault  Ste.  Marie 
Pulp  and  Paper  Company,  of  Sault  Ste.  Marie,  Mich.,  exported 
from  the  Province  of  Ontario,  stands  upon  a  different  basis  from  that 
exported  from  Quebec.  It  appears  that  the  Province  of  Ontario 
issues  licenses  conferring  the  right  to  cut  timber  upon  the  Crown 
lands  within  its  jurisdiction.  This  permit  or  license,  however, 
embodies  the  important  condition  that  all  wood  pulp  cut  in  these 
lands  under  such  authority  is  to  be  manufactured  in  Canada.  This 
provision  clearly  operates  to  prohibit  absolutely  the  exportation  to 
the  United  States  of  pulp  wood  cut  from  the  Ontario  Crown  lands. 
Such  prohibition  is  manifestly  within  the  power  of  the  Province, 
rights  of  this  character  being  universally  exercised  by  all  govern- 
ments within  their  discretion.  Whatever  effect  this  prohibition  may 
have  upon  the  exportation  of  wood  pulp  made  from  this  pulp  wood, 
and  whatever  difGiculties  may  be  encountered  in  arriving  at  the  par- 
ticular facts  in  each  case,  it  is  manifest  that  no  export  duty  is  imposed 
by  the  Province  of  Ontario  upon  pulp  wood  exported  from  such 
Province,  which  is  capable  of  being  arithmetically  reduced  to  any 
sum  certain.  This  fact  would  seem  to  settle  the  contention  on  this 
subject  favorably  to  the  importers. 

In  these  particular  cases,  the  clear  preponderance  of  the  evidence 
is  to  the  effect  that  the  wood  pulp  in  question  was  made  from  pulp 
wood  taken  from  Crown  lands.  This,  moreover,  is  the  necessary 
inference  from  the  decision  of  the  collector,  and  there  is  nothing  in 
the  evidence  to  rebut  the  prima  facie  presumption  arising  from  the 
correctness  of  his  decision. 

Under  the  foregoing  views  of  the  law  and  the  facts,  we  hold  as 
follows:  First,  that  the  additional  duty  was  properly  imposed  by  the 
collector  upon  the  wood  pulp  exported  from  Quebec  (542356),  and 
the  action  of  the  collector  in  this  particular  is  aflfirmed.  Second,  the 
Province  of  Ontario  levies  no  export  duty  upon  wood  pulp  exported 
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from  its  limits,  and  therefore  the  additional  duty  imposed  by  the 
collector  (54434  6)  upon  the  merchandise  from  that  Province  was 
improperly  assessed,  and  his  decision  on  that  point  is  reversed,  and 
he  is  instructed  to  reliquidate  the  entry  so  as  to  assess  no  such 
additional  duty.     In  other  respects  his  decision  is  affirmed. 


(24307.) 
Release  of  cigars  and  cigarettes. 

Applications  for  release  of  seized  cigars  and  cigarettes,  valued  at  not  over  $500,  will 
be  disposed  of  by  the  Department  after  seizure  and  before  forfeiture  is  culjudged. — 
The  initiatory  action  of  the  collector,  under  sections  3074  and  3075,  Revised  Statutes, 
constitutes  the  "proper  proceedings  to  forfeit,"  referred  to  in  T.  D.  24254  of 
February  25,  1908. — Cases  involving  fines  equal  to  duties  not  exceeding  $25  may 
be  disposed  of  under  article  1485,  Customs  Regulations  of  1899. 

Treasury  Department,  March  25, 1903, 

Sir;  The  Department  duly  received  your  letters  of  the  6th  and 
18th  instant,  in  relation  to  the  application  of  Messrs.  Thomas  &  Pier- 
son  for  the  release,  on  payment  of  a  fine  equal  to  the  duty,  of  certain 
1,500  cigarettes,  imported  per  Philadelphiay  February  16,  1903,  and 
under  seizure  at  your  port  for  violation  of  section  26  of  the  act  of 
August  28,  1894;  seizure  No.  37066;  foreign  value,  $32.85;  duty, 
$31.41. 

The  applicants  state  that  no  fraud  was  intended. 

You  recommend  favorable  action,  as  you  believe  there  was  no  inten- 
tion to  violate  the  law. 

In  this  connection,  you  state  that  in  forwarding  the  application 
you  deem  the  matter  within  the  restriction  specified  in  Treasury 
decision  24254  of  February  25, 1903,  namely,  that  proper  proceedings 
for  the  forfeiture  of  cigars  and  cigarettes  must  be  instituted  before 
the  authority  of  the  Secretary  to  release  or  remit  can  be  exercised, 
for  the  seizure  had  been  made  and  the  collector  had  acquired  the 
exclusive  power  of  forfeiture  under«the  provisions  of  sections  3074- 
3077,  Revised  Statutes ;  in  other  words,  the  only  proceeding  authorized 
for  forfeiture  has  been  instituted. 

You  state  further  that  the  only  step  to  be  taken  preliminary  to  a 
sale  in  the  case  by  the  collector  is  the  advertisement  for  unknown 
owners  or  claimants.  But  here  the  owner  or  claimant  had  appeared 
and,  having  made  application  for  remission,  had  substantially  con- 
ceded the  forfeiture  of  the  cigarettes.  In  cases  where  the  value  does 
not  exceed  $500  the  collector  by  those  provisions  is  made  the  tribunal 
of  forfeiture,  and  his  proceeding  has  the  ordinary  characteristic  and 
effect  of  a  judicial  proceeding  in  rem  in  the  courts. 

The  Department,  after  careful  consideration  of  the  matter,  is  of 
opinion  that  "  proper  proceedings  to  forfeit"  are  instituted  by  the 
initiatory  action  of  the  collector  under  sections  3074  and  3075,  Revised 


Digitized  by  VjOOQIC 


267 

Statutes,  in  cases  involving  a  value  of  less  than  $500,  for,  as  stated 
by  you,  an  offense  has  been  committed  which  ipso  facto  forfeits  the 
articles  as  of  the  time  of  eommission,  and  the  summary  proceeding 
of  the  collector  by  way  of  seizure,  also  his  subsequent  acts  prelimi- 
n»Ty  to  the  sale,  are  in  the  nature  of  an  adjudication.  Therefore, 
when  the  known  owner,  the  person  who  has  incurred  the  forfeiture, 
applies  before  forfeiture  is  adjudged  for  release  of  cigars  or  cigarettes 
seized  for  violation  of  section  26  {ante),  the  value  of  which  is  less 
than  $500,  the  Department  will  receive,  consider,  and  dispose  of  an 
application  for  relief. 

The  application  in  the  present  instance  for  release  on  payment  of 
internal-revenue  tax  and  fine  equal  to  duty  is  hereby  granted. 

In  cases  where  the  fine  equivalent  to  the  duty  does  not  exceed  $25, 
you  may,  as  heretofore,  release  the  property  on  payment  of  fines 
equal  to  duties  when,  in  your  opinion,  there  has  been  no  willful  viola- 
tion of  the  law. 

Respectfully,  Robert  B.  Armstrong, 

(2520.)  Assistant  Secretary. 

COLLECTOR  OF  CUSTOMS,  Netv  York,  N.  Y. 


(24308.) 

Free  entry  of  domestic  products  exported  and  returned. 
[Circular  No.  35.] 
Treasury  Department,  March  26,  1903. 
To  collectors  and  other  officers  of  the  customs: 

The  regulations  of  the  Departmentof  October  19, 1899  (T.D.  21682), 
regarding  the  free  entry  of  domestic  products  exported  and  returned, 
require  the  production  of  a  certificate  of  exportation  of  the  goods 
from  the  United  States  as  a  condition  precedent  to  such  free  entry, 
but  provide  that — 

Collectors,  with  concurrence  of  naval  officers,  if  any,  may  waive  the  record 
evidence  of  clearance  »  *  *  and,  inlieu  thereof,  accept  other  satisfactory  evidence 
of  exportation,  in  the  case  of  domestic  goods  on  which  no  drawback  has  been  allowed, 
valued  at  not  over  $100,  if  satisfied  that  the  failiu'e  to  produce  the  record  evidence  did 
not  result  from  willful  negligence  on  the  part  of  the  importers. 

Collectors  are  hereby  authorized  to  waive  evidence  of  outward 
shipment  of  domestic  goods,  whatever  the  value,  when  it  is  shown 
by  an  affidavit  given  by  the  owner  or  consignee  of  the  goods  that  it 
is  impracticable  to  obtain  such  evidence  arising  from  the  fact  that 
the  goods  were  shipped  abroad  in  small  lots  at  different  times,  or 
from  any  other  good  reason,  and  when  collectors  are  satisfied  from 
an  examination  of  the  goods  that  they  are  of  domestic  origin. 
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In  all  cades  of  doubt  as  to  the  sufficiency  of  the  proof  of  domestic 
origin,  the  matter  should  be  referred  to  the  Department  for  decision. 
RoBBRT  B.  Armstrong,  Assistant  Secretary, 


(24309.) 
Drawback  on  refined  molasses. 

Drawback  on  refined  molasses  manufactured  by  N.  W.  Taussig  Ck>mpany.  of  New 

York,  N.  Y.,  wholly  or  in  part  from  imported  raw  molasses  and  sugar  sirups  made 

from  imported  raw  sugar. 

Treasury  Department,  March  26,  1903. 

Sir:  On  the  exportation  of  refined  molasses  manufactured  by  the 
N.  W.  Taussig  Company,  of  New  York,  N.  Y.,  wholly  or  in  part  from 
imported  raw  molasses,  and  sugar  sirups  made  from  imported  raw 
sugars,  a  drawback  will  be  allowed  equal  in  amount  to  the  duty  paid 
on  such  imported  raw  molasses  and  sugar  sirups  made  from  imported 
raw  sugar  used,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  markets  and  ports  of  the 
shipping  packages,  together  with  the  quantity  of  each  quality  or 
grade  of  refined  molasses  contained  in  such  package  and  in  the 
entire  shipment  separately. 

The  drawback  entry  must  show  the  quantity  of  each  quality  or 
grade  of  refined  molasses  exported,  with  its  polariscopic  and  moisture 
tests,  and  must  also  show  the  quantity  and  the  polariscopic  and  mois- 
ture tests  of  each  specific  importation  or  grade  of  raw  molasses  and 
sugar  sirup  made  from  imported  raw  sugar  used  in  the  manufacture  of 
the  several  grades  or  qualities  of  refined  molasses  exported.  Said  entry 
must  further  show,  in  addition  to  the  usual  averments,  that  the  refined 
molasses  was  manufactured  of  materials  and  in  the  manner  set  forth 
in  the  manufacturers'  sworn  statement,  dated  February  2, 1903,  filed 
with  the  collector  of  customs  at  New  York. 

Samples  of  the  various  grades  of  exported  refined  molasses  may  be 
taken,  as  ordered  by  the  collector,  to  be  submitted  to  the  appraiser 
for  verification  of  the  declared  polariscopic  and  moisture  tests,  and 
sworn  samples  of  the  imported  raw  molasses  and  sugar  sirup  made 
from  imported  raw  sugar  used  in  the  manufacture  may  be  accepted 
by  the  collector  for  the  same  purpose  when  deemed  necessary. 

In  the  liquidation  of  entries,  the  quantity  of  imported  raw  molasses 
and  sugar  sirup  made  from  imported  raw  sugar  which  may  be  taken 
as  a  basis  of  allowance  of  drawback  may  equal  the  quantity  of  refined 
molasses  exported  after  official  verification.  T.  D.  22227  of  April  18, 
1900,  should  be  followed  as  to  sugar  sirups. 

Respectfully,  Robert  B.  Armstrong, 

(2793.)  Assistant  Secretary. 

((iLLECTOR  OF  CUSTOMS,  New  York,  iV.  F. 
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(24310.) 

Relative  to  corrections  in  immigration  regulations,  circular  32. 

[Omitted  from  this  edition.] 


(24311.) 

Obscene  articles  imported  in  violation  of  section  16 y  act  of  1897, 

The  collector  is  the  proper  person  to  determine  whether  an  imported  article  is  obscene. — 
Matter  is  obscene  within  the  meaning  of  the  statute  when  it  is  offensive  to  the 
common  sense  of  decency  and  modesty  of  the  community,  and  is  of  such  a  character 
as  to  deprave  and  corrupt  those  whose  minds  are  open  to  such  immoral  influences 
(United  States  v.  ECarmon,  45  Fed.  Rep.,  414). — Statutes  against  obscenity  should 
receive  a  reasonable  construction,  having  regard  to  the  manifest  object  held  in  view 
in  their  enactment,  viz,  to  guard  and  protect  the  public  morals  (United  States 
V.  Males,  51  Fed.  Rep.,  41). — The  importation  of  obscene  articles  does  not  in  itself 
constitute  a  crime,  but  the  statutes  make  it  a  crime  to  deposit  in  the  mails  or  with 
any  common  carrier  for  carriage  from  one  State  or  Territory  to  another  of  obscene 
articles  (sec.  3898,  Rev.  Stat. ;  acts  Sept.  26,  1888,  and  Feb.  8,  1897). 

Treasury  Department,  March  27 ,  1908. 
Sir:  Referring  further  to  your  letter  of  the  21st  instant,  I  have  to 
state — 

1.  That  the  collector  of  customs  is  the  proper  person  to  determine 
whether  an  imported  article  is  obscene. 

2.  In  United  States  v.  Harmon  (45  Fed.  Rep.,  414)  the  court  stated 
that  matter  is  ''obscene"  within  the  meaning  of  the  statute  when  it 
is  offensive  to  the  common  sense  of  decency  and  modesty  of  the  com- 
munity, and  is  of  such  a  character  as  to  deprave  and  corrupt  those 
whose  minds  are  open  to  such  immoral  influences.  And  in  United 
States  V.  Males  (51  Fed.  Rep.,  41)  the  court  held  that  statutes  against 
obscenity  should  receive  a  reasonable  construction,  having  regard  to 
the  manifest  object  held  in  view  in  their  enactment;  that  the  obvious 
purpose  of  their  enactment  is  to  guard  and  protect  the  public  morals 
by  erecting  barriers  which  the  evil  minded  and  lascivious  may  not 
overpass  with  impunity;  and 

3.  The  customs  revenue  and  administrative  laws  do  not  make  it  a 
crime  to  import  obscene  articles  (they  simply  provide  for  their  seizure 
and  forfeiture),  but  under  section  3893,  Revised  Statutes,  and  the  act 
of  September  26,  1888  (sec.  2,  1  Supp.,  621),  it  constitutes  a  crime  to 
deposit  in  or  take  from  the  mails  obscene  articles.  Likewise,  the  act 
of  February  8,  1897  (ch.  172,  2  Supp.,  547),  provides  that  any  person 
who  shall  knowingly  deposit,  or  cause  to  be  deposited,  with  any 
express  company  or  other  common  carrier  for  carriage  from  one  State 
or  Territory  of  the  United  States  or  the  District  of  Columbia  to  any 
other  State  or  Territory  of  the  United  States  or  the  District  of  Colum- 
bia, or  who  shall  take  from  such  express  company  or  other  common 
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carrier,  any  obscene  article  shall,  upon  conviction,  be  fined  or  impris- 
oned, or  both. 

Respectfully,  M.  E.  Ailes, 

(2960.)  Assistant  Secretary. 

Mr.  Charles  W.  Smith,  Champaigriy  III, 


(24312.) 

Statistics  of  trade  between  places  in  the  districts  of  Alaska  and  Hawaii  and  other 
districts  in  the  United  States. 

[Circular  No.  36.] 

Treasury  Department,  March  28,  1903. 

To,  collectors  of  customs  and  others  : 

On  and  after  July  1,  1903,  before  clearing,  under  special  permit 
of  the  Department,  any  American  vessel  with  nondutiable  mer- 
chandise for  a  place  in  Alaska  or  in  the  district  of  Hawaii  not  a 
port  of  entry,  the  collector  of  customs  shall  be  furnished  with — 

(a)  The  statement  of  quantity  and  value  of  goods  required  by  the 
act  of  April  29,  1902  (T.  D.  23707) ;  and 

(6)  An  agreement  in  writing  by  the  master  to  furnish  the  chief 
officer  of  customs  at  the  first  port  at  which  the  vessel  may  there- 
after arrive  with  a  similar  statement  of  goods  taken  on  board  for  the 
return  voyage,  under  special  permit,  at  any  place  in  Alaska  or  the 
district  of  Hawaii  not  a  port  of  entry.  The  collector  receiving  such 
statement  (b)  shall  transmit  it  to  the  collector  of  the  district  of 
Alaska  or  Hawaii  as  the  case  may  be. 

These  conditions  are  in  addition  to  those  now  prescribed  by  the 
Department  on  the  issue  of  such  special  permits. 

Robert  B.  Armstrong,  Assistant  Secretary, 


(24313.) 
Drawback  on  mowers,  etc. 

Department's  regulation  in  T.  D.  24125  extended  to  reapers,  binders,  mowers,  and 
rakes  manufactured  by  the  International  Harvester  Company  (Champion  Division)^ 
of  Springfield,  Ohio. 

Treasury  Department,  March  28,  1903. 
Sir:  The  Department's  regulation  dated  December  29,  1902  (T.  D. 
24125),  establishing  a  rate  for  the  allowance  of  drawback  on  the 
exportation  of  mowers  and  reapers  of  various  types  and  sizes  manu- 
factured in  part  with  the  use  of  imported  pig  iron,  is  hereby  extended,. 
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as  far  as  applicable,  to  cover  exportations  of  reapers,  binders,  mowers, 
and  rakes  manufactured  by  the  International  Harvester  Company 
(Champion  Division),  of  Springfield,  Ohio,  in  the  manufacture  of 
which  were  used  imported  and  domestic  pig  iron  and  cast  scrap  pro- 
duced therefrom  combined  in  stated  fixed  proportions. 

The  drawback  entry  must  show,  in  addition  to  the  usual  aver- 
ments, that  the  exported  castings  were  manufactured  of  the  pro- 
portions of  materials  and  in  the  manner  set  forth  in  the  manu- 
facturer's sworn  statement,  dated  March  7,  1903,  herewith  trans- 
mitted for  your  official  information. 

In  liquidation,  the  quantity  of  imported  pig  iron  which  may  be 
taken  as  the  basis  for  allowance  of  drawback  may  equal  the  quantity 
consumed  as  declared  in  the  drawback  entry,  after  official  verification 
of  exported  kinds  and  sizes,  provided  that  in  no  case  shall  it  exceed 
for  each  kind  of  machine  exported  66J  per  cent  of  the  net  weight  of 
the  castings  for  the  corresponding  machine  as  shown  in  the  manu- 
facturer's sworn  statement  hereinbefore  mentioned.  To  the  weight 
of  the  imported  iron  so  obtained  may  be  added  5  per  cent  thereof  to 
compensate  for  loss  in  manufacture. 

Respectfully,  Robert  B.  Armstrong, 

(4499  L)  Assistant  Secretary. 

CoLX,ECTOR  OF  CUSTOMS,  New  York^  N.  Y. 


(24314.) 
Cotton  damask  table  covers. 

Appeal  directed  from  G.  A.  5800  (T.  D.  24290).— Department  holds  flnislied  cotton 
damask  table  covers  to  be  dutiable  as  manufactures  of  cotton  not  specially  provided 
for  under  paragraph  322,  act  of  1897. 

Treasury  Department,  ifarcA  31, 1903. 

Sir:  The  Department  is  in  receipt  of  a  decision  of  the  Board  of 
United  States  General  Appraisers  (6.  A.  5300),  dated  March  13, 1903, 
in  the  matter  of  protest  96270/-638,  of  Douglas  &  Berry,  wherein  it 
is  held  that  certain  finished  cotton  damask  table  covers  are  properly 
dutiable  under  the  countable  provisions  of  the  cotton  schedule  of 
the  tariff  act  of  July  24,  1897,  paragraphs  304-310,  according  to  the 
count  of  threads,  weight,  and  value,  and  are  not  dutiable  as  "  manu- 
factures of  cotton  "  not  specially  provided  for,  under  paragraph  322 
of  the  same  act,  as  assessed  by  you. 

In  view  of  the  fact  that  it  has  been  heretofore  held  by  the  Board 
of  United  States  General  Appraisers  in  G.  A.  4312  (T.  D.  20353),  of 
November  21,  1898,  that  articles  fabricated  from  cotton  damask 
were  dutiable  as  '*  manufactures  of  cotton,"  which  decision  was 
afi&rmed  by  the  United  States  circuit  court  for  the  southern  district 
of  New  York  on  appeal,  you  are  hereby  directed  to  file  an  applica- 
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tion  for  review  of  the  said  decision  of  the  Board  of  Greneral 
Appraisers,  in  accordance  with  the  provisions  of  section  15  of  the 
customs  administrative  act  of  June  10,  1890. 

Respectfully,  Robebt  B.  Armstrong, 

(2999.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  F. 


(24315.) 
Drawback  an  steel  pens. 

31   instead    of   50  per  cent   allowance  for  loss  in  manufacture   under    Treasury 

decision  13476. 

Treasury  Department,  March  31,  1903. 
Sir:  Treasury  decision  13476  of  November  26,  1892,  is  hereby- 
amended  so  as  to  provide  that  the  quantity  of  imported  material 
used  in  the  manufacture  of  steel  pens  by  the  Esterbrook  Steel  Pen 
Manufacturing  Company,  of  Camden,  N.  J.,  for  expt.rtation  with 
benefit  of  drawback,  shall  be  determined  by  adding  to  the  net  weight 
of  the  exported  pens  as  found  by  the  United  States  weigher,  31  per 
cent  instead  of  50  per  cent  of  such  net  weight. 

Respectfully,  Robert  B.  Armstrong, 

(3015.)  Assistant  Secretary. 

(Collector  of  Customs,  New  York,  N.  Y. 


(24316.) 
Drawback  on  steel  pens. 

Drawback  on  steel  pens  manufactured  by  the  C.  Howard  Hunt  Pen  Company,  of 
Camden,  N.  J.,  from  imported  sheet  steel. 

Treasury  Department,  March  31,  1903. 

Sir:  On  the  exportation  of  steel  pens  manufactured  by  the  C. 
Howard  Hunt  Pen  Company,  of  Camden,  N.  J.,  from  imported  sheet 
steel,  a  drawback  will  be  allowed  equal  in  amount  to  the  duty  paid 
on  the  imported  material  used,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  cases  and  the  gross  and  net  weight  of  each  kind  of  pens. 

The  drawback  entry  must  show  the  quantity  of  the  pens  exi>orted, 
the  commercial  number  and  name  of  the  same,  and  also,  in  addition 
to  the  usual  averments,  that  the  pens  were  manufactured  of  the 
material  and  in  the  manner  set  forth  in  the  manufacturer's  sworn 
statement,  dated  March  6,  1903,  and  herewith  transmitted  for  your 
official  information. 

In  liquidation,  the  quantity  of  imported  sheet  steel  which  may  be 
taken  as  the  basis  for  allowance  of  drawback  may  equal  the  quantity 
used,  as  declared  in  the  drawback  entry,  provided,  however,  that  the 
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number  of  gross  of  pens  from  each  pound  of  steel  shall  not  be  in 
excess  of  the  schedule  appended  to  the  manufacturer's  sworn  state- 
ment. 

To  the  net  weight  of  the  exported  pens  shall  be  added  31  per  cent 
to  compensate  for  nonrecoverable  and  valuable  waste.  * 

Respectfully,  Robert  B.  Armstrong, 

(3016.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia^  Pa. 


(24317.) 
Drawback  on  hats. 


Drawback  on  soft  and  stiff  fur  hats  for  men  and  boys,  manufactured  by  the  Hawes 
Von  Gal  Company,  Incorporated,  of  Danbury,  Conn.,  from  bodies  made  from 
imported  materials  in  combination  with  imported  trimmings. 

Treasury  Department,  March  SI,  1903. 

Sir:  On  the  exportation  of  soft  and  stiff  fur  hats  for  men  and  boys, 
manufactured  by  the  Hawes,  Von  Gal  Company,  Incorporated,  of 
Danbury,  Conn.,  the  bodies  of  which  are  made  wholly  or  in  part  from 
imported  materials,  in  combination  which  imported  bands,  bindings, 
hat  leathers,  and  satin  linings,  a  drawback  will  be  allowed  equal  in 
amount  to  the  duties  paid  on  such  imported  materials  used,  less  the 
legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  separately  the  mark  and  num- 
bers of  the  shipping  cases,  the  quantity,  style,  order,  and  lot  num- 
bers of  the  hats  in  each  case,  the  widths  and  average  lengths  of  the 
bands,  bindings,  and  hat  leathers,  and,  if  lined,  the  kind  and  quan- 
tity of  lining  appearing  in  the  exported  hats.  Each  shipping  case 
shall  be  stenciled  with  a  detailed  description  of  its  contents. 

The  drawback  entry  must  show  the  number  of  hats  of  each  style 
exported,  the  order  and  lot  numbers  corresponding  thereto,  the 
weight,  and  each  kind  and  quality  of  dutiable  fur  in  condition  as 
imported,  and  the  quantity  and  description  of  each  kind  of  trimming 
iLsed,  describing  said  furs  and  trimming  materials  for  identification 
as  they  were  described  in  the  import  invoice.  Said  entry  must 
farther  show,  in  addition  to  the  usual  averments,  that  the  several 
styles  and  qualities  of  exported  hats  were  manufactured  of  materials 
and  packed  for  shipment  in  the  manner  set  forth  in  the  manu- 
facturer's sworn  statement,  dated  January  28,  1903,  herewith  trans- 
mitted for  your  oflBcial  information. 

In  liquidation,  the  quantities  of  the  several  imported  materials 
which  may  be  taken  as  bases  for  allowance  for  drawback  may  equal 
18  c 
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the  quantities  consumed,  as  declared  in  the  drawback  entry,  after 
official  verification  of  the  exported  quantities  and  styles. 

Samples  may  be  taken  or  sworn  samples  furnished,  as  ordered  by 
the  collector,  for  required  determination. 

Respectfully,  Robert  B.  Armstrong, 

(2943.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 


(24318.) 

Values  of  foreign  coins. 
[Circular  No.  87.] 

Treasury  Department,  Bureau  of  the  Mint, 

Washington f  D.  C,  April  i,  1903. 
Hon.  Leslie  M.  Shaw,  Secretary  of  the  Treasury. 

Sir  :  In  pursuance  of  the  provisions  of  section  26  of  the  act  of 
August  28,  1894,  I  present  in  the  following  table  an  estimate  of  the 
values  of  the  standard  coins  of  the  nations  of  the  world:  (*) 

Values  of  Foreign  Coins. 


Country. 


Standard. 


Monetary  unit. 


§2 


Coins. 


Argentine   Re- 
public. 


Austria-Hun- 
gapy. 


Gold- 


Peso. 


Gold. 


Belgium ,  Gold.. . 

Bolivia '  Silver. 

Brazil i  Gold... 


British  Posses-    Gold, 
sions,  N.    A.  ' 
(except  New-  I 
loundland).     | 

Central  i^meri- 
can  States- 
Costa  Rica. 


Crown  . 


Franc 

Boliviano . 
Milreis.... 


Dollar. 


British  Hon- 
duras  


Gold I  Colon.. 

i 

Gold Dollar. 


10. 905 

.208 

.193 

.852 
.546 

1.000 


.405 


1.000 


Gold:  argentine  ($4.824 j  and  ^  ar^ 
gentine.  Silver:  peso  and  divisaons 
Gold:    former    system  —  4    florins 
($1,929),   8  florins   ($3,868).   ducat 
($2,287)  and  4  ducats  ($9.1^).    Sil- 
ver: lands  florins. 
Gold:   present  system— ^20  crowns 
.     ($4.06£);  10  crowns  ($2,026). 
Gold:   10  and  20  francs.    Silver:  6 

francs. 
Silver:  boliviano  and  divisions. 
Gold:  5,  10,  and  20  milreis.    Silver: 
K,  1,  and  2  milreis. 


Gold  :  2, 5, 10.  and  20  colons  ($9,807). 
Silver :  6,  Id,  25,.  and  60  centimoa. 


♦  The  coins  of  silver-standard  countries  are  valued  by  their  pure  silver  contents,  at  the  aver- 
age market  price  of  silver  for  the  three  months  preoemng  the  date  of  this  circular. 
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Valxtes  of  Fobbigk  Corns— Contmued. 


Country.        Standard. 


Central  Ameri- 
can   States— 
Continued. 
Qnatemala. « 
Honduras. . . 
Nicaragua.. 
Salvador.... 

Chile 


Monetary  nnit. 


Silver. 


Gold.. 


..|  Peso, 
'peso. 


China. 


Colombia.. 


Silver.. 


Silver.. 


Cuba Gold.. 


Denmark. 
Ecnador... 

Efrypt 


Finland. 
France.. 


German  Empire 
Qreat  Britain... 

Greece 


Gold. 


Tael 


Peso. 
Peso. 


Amoy 

Canton 

Cheefoo 

Chin  Kiang.. 

Fuchan 

Haikwan 

(customs). 

Hankow. 


Hongkong . . 

Niuchwang.. 

Ningpo... 

Shanghai 

Swatow. . 

Takau.... 

Tientsin.. 


,  Crown. 

Gold '  Sucre... 


Gold. 


Haiti.. 
India.. 
Italy.. 
Japan. 


Gold.. 

Gold.. 

Gold.. 
Gold.. 

Gold- 
Gold.. 
Gold.. 
'  Gold.. 
Gold- 


Liberia.. 
Mexico., 


Netherlands... 

Newfoundland 

Norway. 


Gold.. 

Gold.. 

^     -_. Gold.. 

Persia Silver 


Pound    (100.  pias- 
ters). 

Mark 


Franc. 


Mark 

Pound  sterling . 


Drachma., 
Gourde.... 


Pound  sterling  (t). 
Lira 


Ten. 


Gold :  DoUar. 

Silver Dollar., 


Coins. 


10.862 


.366 


.670 
.668 
.646 
.657 
.527 
.680 

.688 
(♦) 
.684 
.648 
.620 
.626 
.678 
.662 


.006 


.368 

.487 


4.948 


.103 
.103 


4.86<^ 
.103 


Silver :  peso  and  diviBlons. 

Gold:  escudo  ($1,886),  doubloon 
($3,680),  and  condor  ($7,800).  Sil- 
ver :  peso  and  divisions. 


Gold:  condor  ($9,647)  and  double- 
condor.    Silver:  peso. 

Gold:  Doubloon  Isabella,  centen 
($5,017).  Alphonse  ($4.&«).  Silver: 
peso. 

Gold:  10  and  20  crowns. 

Gold:  10  Bucres  ($4.8666).  Silver: 
Sucre  and  divisions. 

Gold:  pound  (100  plasters),  6,  10,  20, 
and  60  plasters.  Silver:  1,  2,  6, 10, 
and  20  piasters. 

Gold:  20  marks  ($3,869),  10  marks 
($1.08). 

Gold:  6, 10,  20, 60,  and  100  francs.  Sil- 
ver: 5  francs. 

Gold:  6, 10,  and  20  marks. 

Gold:  sovereign  (pound sterling)  and 
^  sovereign. 

Gold:  6, 10,  20,  50,  and  100  drachmas. 


Peru  ..... 

Portugal. 
Bnsaia.... 


Spain.. 
Sweden 


Gold. 

Gold. 
Gold. 


,  Gold. 
f  Gold  . 


Silver:  6  drachmas. 

.086      Gold:  1, 2,  6,  and  10  gourdes.    Silver: 

gourde  and  divisions. 
4.866H  Gold:    sovereign   (pound  sterling). 
Silver:  rupee  and  divisions. 

.198      Gold:  5,  10,  So,  60,  and  100  lire.    Sil- 
ver: 6  lire. 

.406      Gold:  6,  10,  and  20  yen.     SUver:  10, 
20,  and  50  sen. 


Gold:  dollar  (fO.088),  2>^,  6,  10,  and 
20  dollars.    Silver:  dollar  (or  peso) 


Florin.. 

Dollar ., 
Crown.. 
Eran... 


Sol 

Milreis. 
Ruble . . 


Peseta  . 
Crown . 


1.000 


.402 

1.014 
.268 
.065 

.487 

1.080 
.615 


and  divisions. 
Gold:  10  florins, 

2U  florins. 
Gold:  2  dollars  ($2,027). 
Gold:  10  and  20  crowns. 
Gold:  H.  h  and  2  tomans  ($8,400).  Sll 

ver:  ^,  Hi  !«  2,  and  6  krans. 
Gold:  libra  ($4,866.5)     ~  " 

divisions. 


Silver:  H,  1,  and 


Silver:  sol  and 


.198 


'  Gold:  1,2, 5, and  10  milreis. 
.  Gold:  Imperial,    16  rubles  ($7,718), 
I      and  H  imperial,  7^  rubles  (^.869). 
I     SUver:  J4.  H,  and  I  ruble. 
Gold:  26  pesetas.    Silver:  5  pesetas. 


268    '  Gold:  10  and  20  crowns. 

a^lSfolPi?**^  dollar"  has  the  same  legal  value  as  the  Mexican  dollar  in  Hongkong,  the 
Straits  Settlements,  and  Labuan. 

*  The  sorereign  Is  the  standard  coin  of  India,  but  the  rupee  ($0.3244^)  Is  the  money  of  account^ 
corrent  at  15  to  the  sovereign. 
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Valobs  op  FOBBIQIT  COINS— Continaed. 


Country. 

Standard. 

( 

Monetary  unit. 

Coins. 

Switzerland .... 

p,    p,p,    p. 

Franc 

$0,198 

.044 
1.084 

.188 

Gold:  5,  10,  SO,  60,  and  100  francs. 
Silver:  6  francs. 

Gold:  as,  60, 100. 280,  and  600  plasters. 

Gold:  peso.  Silver:  peso  and  divi- 
sions. 

Gold:  6, 10,  SO,  60,  and  100  bolivars. 

Turkey 

Piaster  

Uruguay  

Peso 

Venezuela 

Bolivar 

Silver:  5  bolivars. 

Respectfully, 


R.  E.  Prbston, 
Acting  Director  of  the  Mint. 


Treasury  Department,  April  i,  1903. 
The  foregoing  estimate  by  the  Director  of  the  Mint,  of  the  values 
of  foreign  coins,  I  hereby  proclaim  to  be  the  values  of  such  coins  in 
terms  of  the  money  of  account  of  the  United  States,  to  be  followed 
in  estimating  the  value  of  all  foreign  merchandise  exported  to  the 
United  States  on  or  after  April  1,  1903,  expressed  in  any  of  such 
metallic  currencies. 

H.  A.  Taylor,  Acting  Secretary. 


(24319.) 

Amending  the  rules  and  regulations  governing  the  movements  and 
anchorage  of  vessels  in  St.  Marys  River. 

[Circular  No.  88.] 

Treasury  Department,  April  i,  1903. 

The  regulations  published  January  22,  1901,  governing  the  move- 
ments and  anchorage  of  vessels  in  St.  Marys  River,  are  amended  as 
follows: 

Rule  4.  Strike  out  the  words  *'  the  Turning  Channel  Buoy  in  the 
northern  part  of  Mud  Lake,"  and  insert  in  lieu  thereof  "Everens 
Point." 

Rule  16.  Expunge  present  rule  16,  and  insert  in  lieu  thereof  the 
following: 

''  When  a  steamer,  and  a  tug  towing  a  scow  from  a  dredge  at  work 
deepening  the  channel  in  Little  Rapid  Cut,  shall  be  moving  in  the 
same  direction,  the  steamer  may  pass  to  the  westward  of  the  tng  pro- 
vided the  former  gives  the  customary  signal  for  a  steamer  when  pass- 
ing another  steamer  moving  in  the  same  direction,  and  this  signal  is 
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answered  by  the  tug.  The  tug  will,  however,  keep  well  over  to  the 
eastern  side  of  the  channel  as  the  steamer  passes.  But  the  over- 
taking steamer  shall  not  pass  the  tug  towing  the  scow  if  a  steamer 
be  approaching  in  the  opposite  direction  so  as  to  make  three  vessels 
abreast  when  thus  passing.'' 

Robert  B.  Armstrong,  Assistant  Secretary. 


(24320— G.  A.  5307.) 
Limes  in  brine. 

Luces  nr  brihe. — Limes  in  brine  are  dutiable  at  1  cent  per  pound  under  paragraph 
266,  tariff  act  of  1897,  providing,  among  other  things,  for  "limes,"  without  quali- 
fication, and  are  not  dutiable  at  40  per  cent  ad  valorem  as  prepared  vegetables  or 
pickles,  under  paragraph  241,  nor  free  as  fruits  in  brine,  under  paragraph  559. — 
Roche  V,  United  States  (116  Fed.  Rep.,  911)  followed. 

Same — No  allow anc?e  for  brine. — Li  assessing  the  specific  duty  per  pound  no 
allowance  can  be  made  for  the  weight  of  the  brine  in  which  the  limes  are  imported, 
whether  absorbed  by  the  fruit  or  surrounding  it. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  28,  1903. 

hi  the  matter  of  the  protest,  64112  &,  ot  William  F.  Brennan,  agrainst  the  decision  of  the  col- 
lector of  cnstomB  at  Eastport,  Me.,  as  to  the  rate  and  amount  of  duties  chargeable  on  cer- 
tain merchandise,  imported  per  Penobscot,  and  entered  August  20, 1902. 

Opinion  by  Waite,  General  Appraiser, 

In  Roche  v.  United  States  (116  Fed.  Rep.,  911)  so-called  pickled 
limes  or  limes  in  brine  were  held  to  be  dutiable  at  1  cent  per  pound 
under  paragraph  266  of  the  tariff  act  of  1897,  providing  for  **  oranges,, 
lemons,  limes ^  grape  fruit,  shaddocks  or  pomelos,"  and  not  dutiable 
at  40  per  cent  ad  valorem  as  prepared  vegetables  or  pickles;  under 
paragraph  241,  not  being  vegetables  or  vegetable  pickles  ;  nor  free 
as  fruits  in  brine,  not  specially  provided  for,  under  paragraph  659, 
because  of  the  special  and  unqualified  provision  in  paragraph  266. 
This  decision  disposes  of  the  question  of  classification  presented  in 
the  case  before  us,  where  the  same  kind  of  merchandise  is  involved, 
the  assessment  having  been  made  under  said  paragraph  266,  and  the 
importer's  claim  being  based  upon  paragraphs  241  and  559. 

The  protestant  advances  a  further  claim,  which  we  quote: 

♦  •  •  There  should  be  a  rebate  in  weight  allowed  from  the  fact  that  the  fruit 
"in  brine"  is  heavier  than  the  same  quantity  of  dry  fruit,  as  the  "sea  water,"  which 
is  absorbed,  causes  "extra  weight,"  is  not  dutiable,  and,  as  charged,  it  makes  the  duty 
greater  for  limes  in  brine  than  when  fresh,  and  therefore  contrary  to  the  spirit  of  the 
tariff. 

The  effect  of  the  construction  gived  by  the  court  in  the  Roche 
case  to  said  paragraph  266  is  to  make  it  provide  for  limes  in  brine 
asfully  as  if  it  had  read  "  limes,  including  limes  preserved  in  brine," 
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and,  in  our  judgment,  such  construction  implies  that  the  specific 
rate  must  be  assessed  upon  the  goods  in  their  condition  on  arrival. 
To  cite  an  analogous  example,  under  paragraph  263,  which  imposes 
a  duty  of  1  cent  per  pound  and  35  per  cent  ad  valorem  upon  "  fmitB 
preserved  in  sugar,  molasses,  spirits,  or  in  their  own  juices,"  it  is 
obvious,  and  in  harmony  with  authoritative  rulings,  that  the  specific 
rate  must  be  assessed  upon  the  weight  of  both  the  fruit  and  the  pre- 
serv^ing  liquid  which  surrounds  or  permeates  it,  notwithstanding  that 
by  this  interpretation,  a  fruit  to  which  other  substances  had  been 
added  might  have  to  pay  duty  upon  a  greater  weight  than  if  pre- 
served merely  in  its  own  juice.  Rheinstrom  v.  United  States  (118 
Fed.  Rep.,  303);  In  re  Delapenha,  Q.  A.  4503  (T.  D.  21428).  Note, 
also,  the  case  of  United  States  v,  Mayer  (71  Fed.  Rep.,  501),  where 
it  was  held  that  grapes  were  dutiable  under  paragraph  299  of  the 
tariff  act  of  1890,  at  60  cents  per  barrel  of  3  cubic  feet  or  fraction 
thereof,  without  allowance  for  the  cork  dust  in  which  they  were 
packed.  There  is  no  resemblance  between  the  case  under  considera- 
tion and  one  where  excessive  moisture  has  been  accidentally  absorbed 
by  an  article  during  transit,  for  which  allowance  has  been  made  as 
for  a  foreign  substance  forming  no  part  of  the  dutiable  merchandise. 
Mattewan  Manufacturing  Company,  G.  A.  4672  (T.  D.  22078).  Note 
Earnshaw  v.  Cadwalader  (145  U.  S.,  24;7). 

We  accordingly  hold  that,  in  assessing  the  specific  duty  per  pound, 
no  allowance  can  be  made  for  the  weight  of  the  brine  in  which  the 
limes  are  imported,  whether  absorbed  by  the  fruit  or  surrounding  it. 

The  protest  is  overruled  and  the  collector's  decision  is  afl&rmed. 


(24321— G.  A.  5308.) 

Bibulous  paper  hound  in  hooks. 

Bibulous  paper  bound  in  books  is  dutiable  under  paragraph  408,  act  of  July  24, 
1897,  at  the  rate  of  25  per  cent  ad  valorem.  The  provision  of  paragraph  897 
covering  bibulous  paper  in  reams  or  any  other  form  covers  only  such  paper  whUe 
still  retaining  its  character  as  paper  in  the  form  of  reams,  sheets,  etc.,  and  does 
not  cover  the  same  when  it  has  been  made  into  books. 

Before  the  U.  S.  General  Appraiser  at  New  York,  March  30, 1903. 

In  the  matter  of  the  protests,  58832  and  58833  h,  of  O.  G.  Hempstead  &  Son,  against  the 
decision  of  the  collector  of  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of 
duties  chargeable  on  certain  merchandise,  imported  per  Helgenland  and  TVopi'c,  and  entered 
March  17,  May  29,  and  June  9, 1902. 

Opinion  by  FiscHEii,  General  Appraiser, 

The  merchandise  in  question  consists  of  perforated  sheets  of  bibu- 
lous paper  bound  in  book  form,  with  cloth  binding,  having  a  printed 
page  therein  giving  directions  for  the  use  of  the  paper,  and  one  page 
showing  a  graduated  scale  of  blood  colors  for  the  purposes  of  com- 
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IMirison  and  test,  the  colors  being  printed  by  the  lithographic  process. 
The  cover  bears  the  title  **  Hamoglobin-Scala." 

The  articles  were  assessed  for  duty  as  blank  books  at  the  rate  of 
25  x)er  cent  ad  valorem  under  the  provisions  of  paragraph  403  of  the 
act  of  July  24, 1897,  and  are  claimed  to  be  dutiable  either  as  bibulous 
paper  put  up  **  in  any  other  form  than  reams"  at  the  rate  of  5  or  6 
cents  per  pound  and  15  per  cent  ad  valorem  under  paragraph  397  of 
said  act,  or  at  the  rate  of  8  cents  per  pound  as  booklets,  or  at  5,  6,  or 
8  cents  per  pound  as  lithographic  prints  under  paragraph  400. 

These  articles  are  substantially  bound  in  cloth,  and  are,  therefore, 
not  booklets,  and  as  to  this  claim  the  protest  need  not  be  further 
considered. 

The  provision  for  bibulous  paper  under  which  the  importers  claim 
reads  as  follows: 

Paper  commonly  known  as  *  *  *  bibulous  paper,  *  *  *  whether  in  reams 
or  any  other  form. 

While  it  is  not  disputed  that  the  material  of  which  the  articles  are 
composed  is  bibulous  paper,  the  articles  themselves,  in  the  condition 
as  imported,  are  not  paper,  but  are  books,  and,  therefore,  do  not  fall 
within  the  provision  above  quoted  for  '*  paper."  The  phrase  *'in 
reams  or  other  form"  relates  to  paper,  and  can  not  apply  to  an 
article  which  has  acquired  a  new  name,  character,  and  use  from  that 
of  paper.  The  other  forms  referred  to  are,  in  our  opinion,  such 
forms  of  paper  ejusdem  generis  with  reams,  and  would  include  paper 
in  sheets,  strips,  or  the  like.  The  articles  are,  likewise,  not  litho- 
graphic prints. 

We  hold  that  the  assessment  of  duty  on  the  articles  as  books, 
under  paragraph  403,  which  provides  for  books  of  all  kinds,  not  spe- 
cially provided  for,  was  correct,  and  accordingly  overrule  the  pro- 
tests as  to  all  claims  and  aflSrm  the  decision  of  the  collector. 


(24322— G.  A.  5309.) 
Needle  threaders  not  needles. 

So-called  needl©  threaders  consisting  of  thin  steel  implements  about  one  and  one-fourth 
inches  in  length  and  about  one  twenty -fourth  of  an  inch  wide,  with  a  hook  at  each 
end,  and  designed  to  be  used  to  fasten  the  thread  into  the  eye  of  sewing  and 
embroidery  needles  in  Swiss  embroidery  machines,  are  not  needles,  and  are  duti- 
able as  manufactures  of  metal  at  45  per  cent  ad  valorem  under  paragraph  193,  act 
of  July  24. 1897.— G.  A.  4528  (T.  D.  21505)  and  G.  A.  4938  (T.  D.  23109)  cited. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  30,  1903. 

In  the  matter  of  the  protest,  532  ^-5741,  of  Durbrow  &  Heame  Manufacturing  Company,  against 
the  decision  of  the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of 
duties  chargeable  on  certain  merchandise,  imported  per  parcel  post  and  entered  May  6, 1902. 

Opinion  by  Fischer,  Oeneral  Appraiser, 

The  articles  covered  by  this  protest  were  assessed  for  duty  at  the 
rate  of  45  per  cent  ad  valorem  as  manufactures  of  metal  under  para- 
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graph  193  of  the  act  of  July  24,  1897,  and  the  importers  claim  that 
they  are  dutiable  at  the  rate  of  25  per  cent  ad  valorem  under  the  pro- 
vision in  paragraph  165  of  said  act  for  "crochet  needles  and  tape 
needles,  knitting  and  all  other  needles,  not  specially  provided  for  in 
this  Act,  and  bodkins  of  metal." 

The  samples  in  evidence  show  that  the  goods  consist  of  thin  steel 
implements  about  one  and  one-fourth  inches  in  length,  and  about 
one  twenty-fourth  of  an  inch  wide,  with  a  hook  at  each  end.  The 
package  in  which  they  are  contained  is  labeled  **  threading  hooks," 
and  the  testimony  shows  that  they  are  designed  to  be  used  in  thread- 
ing machines  to  fasten  the  thread  into  the  eye  of  sewing  and 
embroidery  needles  in  Swiss  embroidery  machines.  A  member  of 
the  importing  firm  testified  that  "some  call  them  hooks  and  some 
needles — threading  hooks  or  needles,"  but  further  testified  that  he 
ordered  them  as  threading  hooks. 

It  is  therefore  clear  that  these  articles  are  not  needles  within  the 
ordinary  acceptation  of  that  term.  They  have  no  eye,  and,  as  before 
stated,  carry  no  thread  except  as  an  adjunct  to  a  needle.  Nor  can 
it  be  contended  that  they  are  commercially  known  as  needles  in  view 
of  the  importers'  own  testimony. 

The  conclusion  here  reached  is  in  harmony  with  the  uniform  rul- 
ings of  the  Board  to  the  effect  that  the  tariff  provision  for  needles 
"must  be  confined  to  needles  that  carry  a  thread  or  cord,  to  those 
that  are  used  in  needlework,  and  to  such  as  are  used  in  working  upon 
textile  fabrics."  G.  A.  4528  (T.  D.  21505).  Note,  also,  G.  A.  4938 
(T.  D.  23109). 

No  claim  was  made  at  the  hearing  that  the  articles  are  bodkins, 
and  we  find  that  the  goods  are  not  needles  nor  bodkins,  and  accord- 
ingly overrule  the  protest  and  affirm  the  decision  of  the  collector. 


(24323— G.  A.  5310.) 

Artificial  silk  braids. 

Artificial  silk  braids,  being  made  from  imitation  silk,  are  dutiable  under  paragraph  890, 
act  of  July  24,  1897,  at  the  rate  of  60  per  cent  ad  valorem  by  virtue  of  the  simil- 
itude clause,  section  7.— G.  A.  4939  (T.  D.  23110),  G.  A.  5081  (T.  D.  2a528),  and 
G.  A.  5257  (T.  D.  24155)  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  31,  1903. 

In  the  matter  of  the  protests.  50442  and  604435,  of  Theo.  Ascher  Company,  asalnst  the  decision 
of  the  collector  of  customs  at  Chicago,  III.,  as  to  the  rate  and  amoant  of  daties  chargeable 
on  certain  merchandise,  imported  per  La  Champagne^  February  20, 1901. 

Opinion  by  Fischek,  General  Appraiser, 

The  merchandise  in  question  consists  of  so-called  '*  artificial  silk 
braids  and  plateaux."    The  local  appraiser  returned  the  articles  as 


Digitized  by  VjOOQIC 


281 

"silk  braids"  and  "cotton  braids."  Duty  was  assessed  thereon  at 
the  rate  of  60  per  cent  ad  valorem  under  the  provisions  of  paragraphs 
390  and  339  of  the  act  of  July  24, 1897,  respectively.  The  importers 
claim  that  the  articles  are  properly  dutiable  at  the  rate  of  65  cents 
per  pound  and  25  per  cent  ad  valorem  under  paragraph  17  of  said 
act  as  collodion  or  a  compound  of  pyroxylin  or  of  which  either  is  a 
component  of  chief  value. 

At  the  request  of  the  importer,  the  two  samples  in  these  cases' 
were  submitted  to  the  chemist  in  charge  of  the  Government  labora- 
tory at  the  port  of  New  York  for  analysis.     The  chemist  reports  as 
follows: 

Artificial  filaments  contained  in  samples  have  been  made  from  pyroxylin  and  sub- 
jected to  a  denitrifying  process  {vide  G.  A.  5081). 

G.  A.  5081  (T.  D.  23528)  referred  to  in  the  foregoing  report,  held 
that  imitation  silk  yarn  made  in  part  from  pyroxylin,  but  which  has 
been  denitrated  in  the  process  of  manufacture,  and  which  in  its 
imported  condition  is  not  composed  in  chief  value  of  pyroxylin  or  a 
compound  of  pyroxylin,  is  dutiable  as  silk  yarn  or  silk  thread  under 
paragraph  385  by  virtue  of  the  provisions  of  section  7,  known  as 
the  similitude  clause.  In  G.  A.  4939  (T.  D.  23110)  and  G.  A.  5257 
(T.  D.  24155)  the  Board  held  to  the  same  effect. 

The  latter  decision  has  been  appealed  by  the  importer  on  the  sole 
ground  that  the  particular  article  there  passed  upon  was  more 
properly  dutiable  as  cotton  yarn  by  similitude.  Even  if  that  con- 
tention be  well  founded,  the  article  before  us  would  be  dutiable  as 
cotton  braids  by  similitude  under  paragraph  339,  wherein  cDtton 
braids  are  provided  for  eo  nomine  at  the  rate  here  assessed.  All  of 
the  articles  before  us  are  woven  fabrics  known  as  artificial  silk 
braids,  and  are  so  described  on  invoice,  and  they  are  all  made  from 
imitation  silk  yarns,  and  as  that  material  is  dutiable  as  silk  yarn  by 
similitude,  it  follows  that  articles  made  therefrom  are  dutiable  as 
silk  articles  by  similitude  and  fall  within  the  provisions  of  para- 
graph 390,  wherein  silk  braids  are  specifically  provided  for  by  name. 
As  was  said  in  G.  A.  4939  {supra) — 

This  merchandise  is  undoubtedly  an  unenumerated  article,  but  from  the  fact  that  it 
is  similar  in  quality,  texture,  and  use  to  silk  yam,  is  not  dutiable  under  section  6,  but 
we  believe  is  properly  dutiable,  by  virtue  of  the  provisions  of  section  7  of  the  act,  at 
the  rate  provided  for  in  paragraph  385  for  "silk  threads  or  yams  of  every  description." 

So  here  we  have  braids  made  of  imitation  silk  yarns  or  threads 
known  and  sold  as  artificial  silk  braids,  and  as  they  are  similar  in 
quality,  texture,  and  use  to  silk  braids  they  are  dutiable  as  such  by 
similitude. 

Following  the  rulings  above  cited,  we  overrule  the  protests  and 
affirm  the  decisions  of  the  collector. 
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(2432^r— G.  A,  5311.) 

Bar  iron — Muck  bars. 

Iron  in  the  form  of  bars  and  known  as  muck  bars  is  dutiable  under  the  provision  in 
paragraph  123,  act  of  July  24,  1897,  as  bar  iron,  and  is  not  dutiable  as  iron  in 
"forms  less  finished  than  iron  in  bars  and  more  advanced  than  pig  iron  "  under 
paragraph  124  of  said  act. — Milne  &  Ck).  v.  United  States  (not  yet  reported)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  31,  1903. 

In  the  matter  of  the  protests,  6S542, 56643,  and  65644  6,  of  Moorhead,  Brother  &  Co.,  against  the 
decision  of  the  surve^^or  of  customs  at  Pittsburg,  Pa.,  as  to  the  rate  and  amount  of  duties 
chargeable  on  certain  merchandise,  imported  iter  BritUh  King^  British  Trader^  and  St. 
George^  and  entered  September  9  and  September  25, 190Z. 

Opinion  by  Fischer,  General  Apprauer. 

The  merchandise  covered  by  these  protests  consists  of  certain  iron, 
assessed  for  duty  as  *'  bar  iron  "  at  the  rate  of  six-tenths  of  1  cent  per 
pound  under  paragraph  123,  act  of  July  24,  1897,  and  claimed  to  be 
dutiable  at  the  rate  of  three-tenths  of  1  cent  per  pound  under  the 
provisions  of  paragraph  135  of  said  act,  or  at  the  rate  of  five-tenths 
of  1  cent  per  pound  under  the  first  proviso  to  paragraph  124  of  said 
act  as  iron  in  slabs,  blooms,  loops,  or  other  forms  less  finished  than 
iron  in  bars,  and  more  advanced  than  pig  iron. 

The  claim  under  paragraph  135  is  untenable  for  the  reason  that 
that. paragraph  does  not  provide  for  iron,  and  the  only  provision 
therein  calling  for  a  duty  of  three-tenths  of  1  cent  per  pound  (which 
protestants  claim)  is  that  for  sheets  and  plates  and  steel  in  all  forms 
and  shapes  not  specially  provided  for. 

The  testimony  and  the  affidavits  show  that  the  iron  in  question  is 
of  the  kind  known  as  muck  bars,  and  that  it  is  more  advanced  than 
pig  iron.  In  the  case  of  A.  Milne  &  Co.  i\  United  States  (not  yet 
reported),  acquiesced  in  by  the  Department  in  T.  D.  23756,  the 
United  States  circuit  court  for  the  southern  district  of  New  York 
held,  in  the  absence  of  proof  to  the  contrary,  that  "bar  iron"  and 
**iron  bars"  meant  the  same  thing  in  tariff  nomenclature,  and 
accordingly  that  iron  in  bars  was  dutiable  as  bar  iron.  In  the  pres- 
ent case  there  is  likewise  no  testimony  to  show  that  any  distinction 
between  the  two  terms  exists.  It  is  not  disputed  that  the  iron  is  in 
bars,  since  all  of  the  evidence  is  to  the  effect  that  it  is  known  as 
muck  bars,  and,  in  accordance  with  the  ruling  of  the  court  above 
referred  to,  it  must  be  considered  as  bar  iron.  We  accordingly  hold 
that  the  assessment  of  duty  was  correct. 

The  protests  are  overruled  and  the  decision  of  the  surveyor 
affirmed. 
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(24325— G.  A.  5312.) 

Burrstones. 

Burrstones  in  a  rough-quarried  condition,  approximating  an  irregular  circular  form, 
with  a  hole  drilled  in  the  center,  and  encircled  by  an  iron  band,  are  free  of  duty 
as  "burrstones  in  blocks,  rough  or  unmanufactured,"  under  paragraph  116,  tariff 
act  of  18d7. — Gary  tj.  Arthur  (not  reported)  followed ;  In  re  Nairn  linoleum  Com- 
pany, G.  A.  5194  (T.  D.  28949),  modified. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  31,  1903. 

In  the  matter  of  the  protest,  10800  Ar-18006,  of  The  Charles  Mill  Supply  Company,  asrainst  the 
decision  of  the  collector  or  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties 
chanreable  on  certain  merchandise,  imported  -per  Oraf  Waldersee^  and  entered  November 

Opinion  by  Somerville,  OenercU  Appraiser. 

The  merchandise  under  consideration  consists  of  French  burr- 
stones  of  quartz  formation,  varying  in  size  from  12  to  36  inches  in 
diameter  and  from  4  to  10  inches  in  thickness,  and  is  represented  by 
the  accompanying  sample  marked  Exhibit  1,  which  was  introduced 
in  evidence  at  the  hearing.  This  particular  stone  is  24  inches  in 
diameter  and  of  about  average  size.  The  articles  were  assessed  for 
duty  under  paragraph  116  of  the  tariff  act  of  1897,  which  reads  as 
follows: 

116.  Burr  stones,  manufactured  or  bound  up  into  millstones,  fifteen  per  centum  ad 
valorem. 

They  are  claimed  to  be  free  of  duty  under  paragraph  671  of  said 
act  as  "  burrstone  in  blocks,  rough  or  unmanufactured."  The  repre- 
sentative sample,  which  is  shown  not  to  be  different  from  all  the  other 
articles  embraced  in  the  importation,  is  in  a  rough-quarried  condi- 
tion, approximating  an  irregular  circular  form.  A  hole,  or  eye,  has 
been  roughly  drilled  in  the  center,  three  or  four  inches  in  diameter, 
which  is  shown  to  be  necessary  in  order  to  facilitate  the  handling  of 
the  stone  for  safe  transportation,  so  as  to  obviate  the  danger  of  break- 
age, a  pole  being  inserted  for  this  purpose.  It  is  encircled  by  a  cheap 
iron  hoop,  which  is  useless  for  any  purpose  except  that  of  transpor- 
tation, and  which,  after  importation,  is  cut  off  and  discarded  as 
worthless. 

The  testimony,  which  is  very  full  and  satisfactory,  shows  without 
conflict  that  these  stones  have  long  been  known  in  trade  and  com- 
merce as  *'  solid  block  French  burrstones,"  being  chiefly  used  in  the 
construction  of  mills  for  grinding  corn,  and  perhaps  some  other  kinds 
of  grain.  It  is  further  made  to  appear  that  sometimes  burrstones, 
imported  not  only  from  France,  but  from  Germany  and  England, 
come  in  rectangular  and  triangular  blocks,  which  are  mechanically 
fitted  and  bound  up  together  and  shaped  in  circular  form  so  as  to 
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make  inillstx)nes.  A  very  small  percentage  of  the  latter  kind  are 
now  used,  compared  with  the  round  form.  They  are  called  "  built- 
up  "  stones,  so  as  to  distinguish  them  from  the  solid  block  circular 
stones.  Illustrative  Exhibit  A,  which  was  also  introduced  in  evidence 
by  the  importers,  represents  a  burr  millstone  which  has  been  prepared 
by  various  processes  of  manufacture,  so  as  to  be  ready  for  use  in  the 
mill. 

The  value  of  Exhibit  1  in  the  rough  and  unmanufactured  condi- 
tion is  shown  to  be  about  $8;  that  of  Exhibit  A  in  the  completed 
form  is  about  $32,  or  four  times  as  much  as  the  rough  unmanufac- 
tured article.  The  process  of  transforming  Exhibit  1  into  the  con- 
dition of  Exhibit  A  is  fully  described  by  the  witnesses,  who  have 
long  been  familiar  with  the  business.  The  most  important  of  these 
processes  is  as  follows : 

The  center  eye  of  Exhibit  1,  which,  as  we  have  said,  is  three  or 
four  inches  in  diameter,  is  enlarged  to  a  diameter  of  seven  or  eight 
inches,  so  as  to  fit  an  iron  bar  or  rod,  which  is  made  for  insertion  in 
the  completed  stone.  The  faces  are  leveled,  and  the  periphery  of  the 
rough  stone  is  polished  off,  so  as  to  make  it  exactly  circular,  and  a 
heavy  circular  steel  hoop  or  band  is  placed  around  it.  The  back  of 
the  stone  is  then  leveled  off  with  plaster  of  paris  or  some  other  kind 
of  cement.  The  furrows  are  cut  on  one  face  with  a  mill  pick,  and 
the  stone  is  then  carefully  balanced  on  a  pivot,  lead  being  used  for 
this  purpose,  if  necessary,  so  as  to  create  an  equipoise.  These  proc- 
esses operate  to  produce  a  completed  and  finished  stone,  ready  for 
use  in  the  mill. 

The  question  presented  for  our  consideration  is  whether  Exhibit  1 
is  a  burrstone  in  the  block,  rough  or  unmanufactured,  within  the 
meaning  of  said  paragraph  671.  In  our  judgment,  the  testimony 
shows  without  conflict  that  this  question  must  be  answered  in  the 
affirmative,  and  favorably  to  the  importers.  It  seems  that  similar 
articles  have  been  uniformly  admitted  free  of  duty  under  the  pro- 
visions of  previous  tariff  acts  containing  language  substantially,  if 
not  identically,  the  same  with  analogous  paragraphs  of  the  present 
tariff  act  above  cited.  This  practice  was,  no  doubt,  established  under 
the  authority  of  the  decision  of  the  United  States  circuit  court  for 
the  souttern  district  of  New  York  in  the  case  of  Gary  v.  Arthur 
(N.  S.  2613),  which  was  decided  at  the  October  term  of  that  court 
in  1875,  and  is  referred  to  as  having  been  concurred  in  by  the 
Attorney-General.  (See  T.  D.  3048,  Dec.  15,  1876.)  The  case  does 
not  appear  to  have  been  reported  in  any  of  the  published  court 
reports.  The  following  extract  is  made  from  the  Department's 
report  of  the  case,  above  cited  : 

The  plaintiff  claimed  that  buhr-stones  of  two  classes  were,  under  the  law,  exempt 
from  duty  as  follows:    First,  solid  buhr-stones,  circular  in  form,  faced  on  one  side 
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and  on  the  edge,  and  with  a  hole  cut  through  the  center;  and,  second,  sections  of 
buhr-stones  imported  in  casks,  sized  and  cut,  so  as  to  be  put  together  for  the  purpose 
of  being  manufactured  or  bound  up  into  millstones. 

This  claim  was  based  upon  the  28d  section  of  the  act  of  March  2,  1861,  which 
exempted  from  duty  buhr-stones,  wrought  or  unwrought,  but  unmanufactured,  not 
bound  up  into  millstones.  This  provision  is  reenacted,  substantially,  in  the  free  list 
of  the  Revised  Statutes,  which  reads:  ''Buhr-stones  in  blocks,  rough  or  unmanufac- 
tured, and  not  bound  up  into  millstones;"  and  the  two  provisions  are  regarded  as 
identical  in  their  effect. 

The  court  held  that  burrstones  of  this  character  were  free  of  duty 
BS  "burrstones  in  blocks,  rough  or  unmanufactured,"  under  the 
paragraph  above  cited,  which  is  identical  in  language,  so  far  as  this 
case  is  concerned,  with  paragraph  671  of  the  present  tariff  act.  It  is 
important  to  observe  that  it  was  settled  by  the  circuit  court  in  this 
ease  that  solid  burrstones,  circular  in  form,  faced  on  one  side  and  on 
the  edge,  and  with  a  hole  cut  through  the  center,  which  embraces  an 
accurate  description  of  the  goods  under  consideration,  were  burr- 
stones in  blocks^  and  that  they  were  rough  or  unmanufactured.  We 
80  hold  in  this  case. 

In  re  the  Nairn  Linoleum  Company,  Q.  A.  5194  (T.  D.  23949),  the 
Board  had  this  subject  under  consideration,  and  held  that  certain 
millstones,  made  of  sandstone  which  had  been  hewn  to  a  certain 
degree  of  smoothness,  and  otherwise  manufactured  so  as  to  be  cut 
into  circular  form,  with  an  eye  drilled  in  the  center,  were  not  free  of 
duty  under  paragraph  671.  The  samples  in  that  case  had  undergone 
H  further  process  of  manufacture  than  Exhibit  1  in  this  case,  and  the 
material  out  of  which  they  were  made  was  sandstone,  and  not  burr- 
stone.  There  is  a  dictum  of  the  Board  in  that  case  to  the  effect  that 
burrstones  imported  "in  blocks"  referred  not  to  those  in  circular 
form,  but  to  such  as  were  in  square,  rectangular,  or  triangular  shapes, 
designed  to  be  put  together  so  as  to  construct  circular  millstones. 
That  dictum  is  not  supported  by  the  testimony  in  this  case.  In  fact, 
the  chief  witness  in  the  former  case,  Mr.  J.  M.  Charles,  who  expressed 
an  opinion  to  this  effect,  after  due  consideration  has  changed  his 
views  on  this  subject,  and  testifies  to  the  contrary  in  this  case.  That 
decision  is  modified  accordingly,  so  as  to  conform  with  the  views 
herein  expressed. 

We  are  of  opinion  that  the  goods  under  consideration  clearly  fall 
within  the  scope  of  the  decision  of  the  circuit  court  in  the  case  of 
Gary  v.  Arthur,  above  cited,  and  we  accordingly  sustain  the  protest, 
holding  that  the  articles  are  free  of  duty,  as  claimed  by  the  importers, 
under  said  paragraph  671  as  burrstones  in  blocks,  rough  or  unmanu- 
factured. The  decision  of  the  collector  is  reversed,with  instructions 
to  make  the  appropriate  reliquidation  of  the  entry. 
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(24326.) 
DratvhcLck  on  railroad  cars. 

Drawback  on  railroad  cars  manufactured  by  the  Middletown  Car  Works,  of  Middle- 
town,  Pa.,  with  the  use  of  imported  wheels,  axles,  buffers,  and  drawsprings. 

Treasury  Department,  March  31, 1903. 

Sir:  On  the  exportation  of  railroad  cars  manufactured  by  the 
Middletown  Car  Works,  of  Middletown,  Pa.,  in  the  manufacture  of 
which  are  used  in  part  imported  wheels,  axles,  buffers,  and  draw- 
springs  required  for  the  construction  of  a  complete  car  by  fitting  and 
permanently  attaching  the  same  thereto,  a  drawback  will  be  allowed 
equal  in  amount  to  the  duties  paid  on  the  imported  material  so  used, 
less  the  legal  deduction  of  1  per  cent. 

The  entry  under  which  the  merchandise  is  to  be  inspected  and 
laden  must  show  the  marks  and  numbers  of  the  shipping  packages 
containing  the  parts  or  appliances  on  which  drawback  of  duties  is 
claimed,  and  must  describe  such  parts  or  appliances  as  they  are 
described  in  the  import  invoice. 

The  drawback  entry  must  show  the  number  of  cars  exported  and 
the  number  and  the  net  weight  of  the  imported  pai*ts  or  appliances 
on  which  drawback  of  duties  is  claimed.  Attached  to  said  entry, 
and  forming  a  part  thereof,  must  be  a  sworn  statement  addressed  to 
the  collector  of  customs  at  the  port  of  exportation,  accompanied  with 
photographic  or  other  representations  pointing  out  clearly  the  parts 
or  appliances  on  which  drawback  of  duties  is  claimed,  and  explaining 
their  action  or  use. 

In  liquidation,  the  number  of  parts  or  appliances  of  each  kind  and 
description  which  may  be  taken  as  bases  for  the  allowance  of  draw- 
back may  equal  the  number  declared  in  the  drawback  entry  after 
official  verification. 

Respectfully,  Robert  B.  Armstrong, 

(2934.)  Assistard  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 


(24327.) 

Requirements  as  to  invoicing  of  tobacco. 

[Circular  No.  40.] 

Treasury  Department,  April  i,  1903. 
To  officers  of  the  customs  and  others  concerned : 

Importations  of  leaf  tobacco  will  be  denied  entry  unless  the  invoices 
specify  in  detail  the  character  of  such  tobacco,  whether  wrapper  or 
FILLER,  its  origin  and  quality. 

When  an  invoice  fails  to  state  whether  the  tobacco  is  ** filler"  or 
"wrapper,"  and  the  bona  fides  is  beyond  question,  opportunity  will 
be  given  to  secure  a  corrected  invoice. 

Where  good  faith  is  not  shown,  summary  action  will  be  taken. 
Robert  B.  Armstrong,  Assistant  Secretary. 
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(24328.) 

Importation  of  neat  cattle. 

[Circular  No.  41.] 

Treasury  Department,  April  ^,  190S, 

To  collectors  and  other  officers  of  the  customs: 
Section  25  of  the  act  of  July  24, 1897,  provides  as  follows: 

That  the  importation  of  neat  cattle  and  the  hides  of  neat  cattle  from  any  foreign 
country  into  the  United  States  is  prohibited :  Promdedy  That  the  operation  of  this  sec- 
tion shall  be  suspended  as  to  any  foreign  country  or  countries,  or  any  parts  of  such 
country  or  countries,  whenever  the  Secretary  of  the  Treasury  shall  officially  determine, 
and  give  public  notice  thereof  that  such  importation  will  not  tend  to  the  introduction 
or  spread  of  contagious  or  infectious  diseases  among  the  cattle  of  the  United  States; 
and  the  Secretary  of  the  Treasury  is  hereby  authorized  and  empowered,  and  it  shall  be 
his  duty,  to  make  all  necessary  orders  and  regulations  to  carry  this  section  into  effect, 
or  to  suspend  the  same  as  herein  provided,  and  to  send  copies  thereof  to  the  proper 
officers  in  the  United  States,  and  to  such  officers  or  agents  of  the  United  States  in 
foreign  countries  as  he  shall  judge  necessary. 

Under  the  advice  of  the  Secretary  of  Agriculture  to  the  effect 
that  the  importation  of  neat  cattle  from  the  countries  of  Norway, 
Sweden,  Great  Britain,  Ireland,  the  Channel  Islands,  and  the  coun- 
tries of  North,  Central,  and  South  America,  including  Mexico,  will 
not  tend  to  the  introduction  or  spread  of  contagious  or  infectious 
diseases  among  the  cattle  of  the  United  States,  the  operation  of  the 
above  section  of  law  is  hereby  suspended  as  to  those  countries;  and 
the  importation  of  such  cattle  therefrom  will  be  made  under  the 
sanitary  regulations  prescribed  by  the  Secretary  of  Agriculture  on 
December  28, 1899,  and  promulgated  by  this  Department  on  February 
16, 1900  (T.  D.  22014),  and  such  additional  or  amendatory  regulations 
as  may  hereafter  be  prescribed  by  that  officer. 

The  previous  instructions  of  November  14, 1895  (T.  D.  16549),  and 
July  30, 1901  (T.  D.  23212),  are  modified  accordingly. 

Robert  B.  Armstrong,  Assistant  Secretary. 


(24329.) 

Admeasurement  of  vessels. 

Inclosed  alleyways  on  steam  vessels  available  and  used  for  the  carrying  of  cargo 
should  be  admeasured  and  included  in  the  recorded  gross  tonnage. 

Treasury  Department,  Bureau  of  Navigation, 

Washington,  D.  C,  April  3,  1908. 
Sir:  This  office  is  in  receipt  of  your  report,  dated  the  20th  ultimo, 
upon  an  application  of  C.  H.  Sprague  &  Son  for  refund  of  tonnage 
tax  paid  by  them  on  the  British  steamship  Inchmarlo  at  your  port 
March  11,  1903.  The  tax  in  dispute  was  levied  on  *  *  *  an 
"alleyway,"  claimed  to  be  open  to  wind  and  weather  at  all  times 
and  not  bnlkheaded. 
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The  facts,  as  shown  by  reports  from  the  officers  at  New  York,  are 
understood  to  be  substantially  as  follows :  A  copy  of  the  British  reg- 
ister shows  that  the  bridge  space  and  poop  had  been  omitted  from 
the  gross  tonnage  of  the  vessel.  At  the  forward  end  of  the  bridge 
space  was  an  iron  bulkhead,  in  which  were  two  swinging  iron  doors 
secured  by  clamps.  A  wooden  bulkhead  was  erected  about  amid- 
ships in  this  bridge  space,  and  in  an  iron  bulkhead,  at  the  after  end, 
were  two  doorways  furnished  with  channel  irons,  planked,  caulked, 
and  sealed.  In  the  forward  end  of  the  bridge  space  jute  in  bales 
was  carried,  and  aft  of  the  wooden  bulkhead  coal.  At  the  forward 
end  of  the  poop,  in  the  iron  bulkhead,  were  two  swinging  iron  doors 
fastened  with  clamps.  In  the  poop  space  jute  in  bales  and  hides 
were  carried.  Both  of  the  spaces  referred  to  were  fully  inclosed, 
were  available  and  used  for  the  carrying  of  cargo,  and  were,  there- 
fore, admeasured  and  added  to  the  tonnage  of  the  vessel,  as  follows: 
Bridge  space,  233.60  tons  gross;  poop  space,  59.97  tons  gross. 

Under  the  circumstances,  the  Bureau  declines  to  grant  the  request 
for  refund.     *     *     * 

Respectfully,  E.  T.  Chamberlain,  Comviissioner. 

Collector  of  Customs,  Boston^  Mass. 


(24330—0.  A.  5313.) 
Crude  grass — Qalingale  rush. 

OALmoALK  KU8H.— So-called  "Galingaie  rush"  {Cyperus  tegeium),  each  stem  being 
split  open  and  dried,  but  not  further  advanced,  is  exempt  from  duty  under  the 
provisions  for  "textile  grasses  or  fibrous  vegetable  substances,  not  dressed  or 
manufactured  in  any  manner,"  in  paragraph  566,  tariff  act  of  1897.  The  pro- 
visions for  manufactures  of  vegetable  fiber  (par.  347),  "straw"  (par.  255),  and 
"  vegetable  substances,  crude  or  unmanufactured"  (par.  617),  are  not  applicable. — 
United  States  v.  Richard  (99  Fed.  Rep.,  262),  and  other  cases,  followed;  Blyden- 
burgh  T.  Magone  (40  Fed.  Rep.,  578)  distinguished. 

Splitting  and  dhying  not  a  MANUFAcnrRB.— Drying  the  article  and  splitting  the 
stem,  to  the  extent  it  has  been  done  in  this  case,  does  not  make  it  "dressed or 
manufactured,"  within  the  meaning  of  said  paragraph  566. — Frazee  t.  Moffltt  (20 
Blatch.,  267);  Brauss  «.  United  States  (suit  8292),  and  other  cases,  followed. 

Before  thelJ.  S.  General  Appraisers  at  New  York,  April  1, 1903. 

In  the  matt<»r  of  the  protest,  61899&-107a,  of  Kwong  Ynen  Hing  Company,  against  the  decision 
of  the  coUc^ctor  of  customs  at  Honolulu,  H.  I.,  as  to  the  rate  and  amount  or  duti^  chargeable 
on  certain  merchandise,  imported  per  City  of  Peking^  and  entered  August  8,  IWjl. 

Opinion  by  Waite,  General  Appraiser. 

The  merchandise  in  controversy  consists  of  a  rush  imported  from 
China,  known  as  Cyperus  tegetum  or  **  Qalingale  rush."  The  article 
has  been  split  open  and  dried,  but  not  further  advanced,  so  far  as 
the  record  shows.  It  was  assessed  for  duty  as  a  manufacture  of 
vegetable  fiber,  at  45  per  cent  ad  valorem,  under  paragraph  347  of 
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the  tariff  act  of  1897.    The  protestants  contend  that  it  is  free  under 
paragraph  566,  which  is  as  follows: 

566.  Grasses  and  fibers:  Istle  or  Tampico  fiber,  jute,  jute  butts,  manila,  sisal  grass, 
sunxi,  and  all  other  textile  grasses  or  fibrous  vegetable  substances,  not  dressed  or 
manufactured  in  any  manner,  and  not  specially  provided  for  in  this  Act. 

The  examiner*s  report  and  the  official  sample  represent  the  only 
evidence  in  the  case.  From  these,  however,  we  are  persuaded  that 
the  merchandise,  except  for  the  splitting  process,  is  the  same  as 
that  before  the  circuit  court  for  the  southern  district  of  Ne^  York, 
in  Blydenburgh  v,  Magone  (40  Fed.  Rep.,  573).  In  the  statement 
of  facts  in  that  case  the  article  is  described  as  follows : 

♦  *  *  The  merchandise  in  suit  consisted  of  small  rushes  cut  from  a  tall  grass  or 
plant  which  grows  in  the  neighborhood  of  Canton,  on  marshy  soil  along  the  river.  There 
is  a  regular  delta  there,  and  all  through  that  region  there  are  miles  of  territory  where 
this  grass  grows  wild.  It  is  cut  by  the  natives.  In  its  original  state  it  is  a  three- 
cornered  grass.  The  sample  of  the  merchandise  in  suit  representing  the  importation 
showed  that  it  had  been  cut  and  cured^but  not  split  or  dyed.  When  cured,  split,  and 
dyed  it  is  used  in  China  for  the  manufacture  of  matting,  but  it  is  not  so  used  without 
being  cured  and  split.     It  does  not  bear  any  grain.    It  is  not  edible. 

Upon  this  evidence  the  court  (Lacombe,  J.)  held,  **not  without 
some  doubt,"  that  the  article  was  within  the  dictionary  definition  of 
the  word  *' straw,"  and  directed  a  verdict  for  the  importers,  who 
contended  that  it  was  free  as  "  straw  unmanufactured,"  under  para- 
graph 796  of  the  tariff  act  of  1883,  rather  than  dutiable  as  a  non- 
enumerated  unmanufactured  article  under  said  act.  A  writ  of  error 
in  this  case  was  dismissed  by  the  Supreme  Court.  (Blydenburgh  v. 
Magone,  145  XJ.  S.,  645.)  It  should  be  noted,  however,  that  the 
tariff  act  of  1883  contained  no  provision  corresponding  to  paragraph 
566  of  the  present  act. 

The  commodity  before  us  is  unquestionably  of  the  family  of  grasses, 
and,  as  it  seems  to  be  suitable  for  use  in  the  manufacture  of  matting, 
it  is,  in  our  judgment,  described  with  greater  aptness  by  the  expres- 
sion "other  textile  grasses  or  fibrous  vegetable  substances,"  in  said 
paragraph  566  of  the  tariff  act  of  1897,  than  by  the  provision  for 
"straw,"  at  $1.50  per  ton,  in  paragraph  255  of  said  act.  The  latter 
provision  is,  we  think,  to  be  confined  to  the  straw  of  commerce, 
which  we  understand  to  be  "the  gathered  and  thrashed  stalks  of 
certain  species  of  grain"  (Stand.  Die,  "Straw"),  and  not  to  non- 
grain-bearing  textile  grasses  like  the  ai-ticle  before  us.  This  con- 
struction harmonizes  paragraphs  255  and  566,  and  would  doubtless 
have  been  adopted  by  the  court  in  the  case  cited  had  it  been 
confronted  by  the  same  provisions  of  law.  Note  United  States  v. 
Richard  (99  Fed.  Rep.,  262);  In  re  Donat,  G.  A.  4712  (T.  D.  22265); 
In  re  Donat,  G.  A.  3467  (T.  D.  17150),  T.  D.  21015. 

Our  decision  in  the  case  In  re  Chu  Gem  (protest  53309  6,  unpub- 
lished), where  the  same  article  was  held  to  be  free  under  paragraph 
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617  of  the  act,  exempting  "moss,  seaweed  and  vegetable  substances, 
crude  or  unmanufactured,"  is  modified  accordingly.  While  the 
result  is  the  same,  both  paragraphs  being  in  the  free  list,  more 
mature  reflection  convinces  us  that  paragraph  566  is  the  applicable 
provision. 

The  article  is  not  ''dressed  or  manufactured  in  any  manner.'' 
Drying  would  not  change  its  original  character,  under  well-settled 
principles  (Frazeev.  MoflStt,  20Blatch.,  267;  United  States  v.  Richard, 
supra;'  In  re  Mowi  Lee,  G.  A.  5253 — T.  D.  24151),  nor  would  the 
mere  splitting  of  the  stalk  to  the  extent  it  has  been  done  in  this  case. 
Thus,  in  Brauss  v.  United  States  (suit  3292,  decided  by  the  circuit 
court  for  the  southern  district  of  New  York,  February  7,  1903),  thin 
slivers  of  split  bamboo,  about  twelve  inches  long,  were  held  to  be 
exempt  from  duty  as  "  bamboo,  *  *  *  unmanufactured,"  under 
paragraph  700  of  the  present  tariff,  rather  than  dutiable  as  manu- 
factures of  wood,  under  paragraph  208  of  said  act.  So,  marshmallow 
root,  dog  grass,  and  pea  hulls,  cut  into  small  pieces,  have  been  held 
by  the  courts  and  the  Board  to  be  crude  or  unmanufactured  in  that 
state.  In  re  McKesson,  G.  A.  5156  (T.  D.  23769);  In  re  De  Veer, 
G.  A.  4952  (T.  D.  23142),  following  United  States  v.  SchoeUkopf 
(suit  2876);  In  re  Goessling,  G.  A.  5052  (T.  D.  23431),  following  the 
decision  of  the  circuit  court  for  the  northern  district  of  New  York  ; 
In  re  Kennedy,  G.  A.  5036  (T.  D.  23387). 

The  protest  claiming  under  said  paragraph  566  is  accordingly  sus- 
tained, and  the  collector's  decision  reversed,  with  instructions  to 
reliquidate  the  entry  accordingly. 


(24331— G.  A.  5314.) 
Carbonate  of  baryta,  precipitated. 

Paragraph  489,  act  of  July  24,  1897,  providing  for  the  free  entry  of  "  baryta,  carbon- 
ate of,  or  witherite,"  is  not  limited  to  the  particular  kind  of  carbonate  of  baryta 
known  as  wither! te,  but  includes  all  carbonates  of  baryta,  whether  known  by  the 
name  of  wither! te  or  not. — Gabriel  &  Schall  v.  United  States  (not  yet  reported) 
followed;  G.  A.  5026  (T.  D.  28864)  reversed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  2, 1903. 

[n  the  matter  of  the  proteeta,  91997/i  etc.,  of  Gabriel  &  Schall,  against  the  decision  of  the 
collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  i)er  the  vessels  and  entered  on  the  dates  namra  in  the 
schedule. 

Opinion  by  Fischer,  General  Appraiser. 

These  protests  relate  to  precipitated  carbonate  of  baryta,  assessed 
for  duty  at  the  rate  of  25  per  cent  ad  valorem  under  paragraph  3  of 
the  act  of  July  24,  181)7,  as  a  chemical  salt,  and  claimed  to  be  free  of 
duty  under  paragraph  489  of  said  act,  which  provides  for  "  baryta, 
carbonate  of,  or  witherite." 

The  contention  of  the  Government  is  that  only  the  particular 
kind  of  carbonate  of  baryta  known  as  witherite  is  free  of  duty  under 
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the  provision  named,  and  that  the  merchandise  here  in  question  is 
not  known  as  witherite. 

The  question  as  to  the  scope  of  paragraph  489  was  passed  upon  by 
this  Board  in  G.  A.  5026  (T.  D.  23364)  adversely  to  the  importers. 
On  appeal,  however,  to  the  United  States  circuit  court  for  the 
southern  district  of  New  York  the  decision  of  the  Board  was  reversed 
on  February  13,  1903  (Gabriel  <fc  Schall  v.  United  States,  not  yet 
reported),  and  the  importers'  contention  sustained. 

The  opinion  of  the  court  is  as  follows: 

This  importation  is  of  commercial  carbonate  of  baryta,  and  was  assessed  at  25  per 
cent  ad  valorem  under  paragraph  8  of  the  act  of  1897,  which  lays  that  duty  on 
"Alkalies,  alkaloids,  distilled  oils,  expressed  oils,  rendered  oils,  and  all  combinations 
of  the  foregoing,  and  all  chemical  compounds  and  salts  not  specially  provided  for." 
Section  2  of  the  act  provides  that  **the  following  articles  when  imported  shall  be 
exempt  from  duty." 

"489.  Baryta,  carbonate  of,  or  witherite."  One  is  chemically  prepared,  and  the 
other  is  a  native  ore  of  the  same  kind,  used  for  the  same  purpose.  A  prominent 
meaning  of  the  word  "or"  is  "either"  as  a  distributive.  Under  the  words  of  the 
section,  both  are  "  following  articles,"  and  the  plain  meaning  of  the  words  of  the  para- 
graph would  seem  to  be  that  either  carbonate  of  baryta,  or  witherite,  is  exempt.  If 
not  either,  but  only  witherite,  the  other  words  would  have  no  meaning  whatever,  and 
all  words  in  a  statute  are  supposed  to  have  some  meaning.  The  evidence  shows  that 
Tinder  similar  words  in  the  act  of  1890  this  was  by  the  customs  officers  passed  free. 
United  States  v.  Ducas  (78  Fed.  Rep.,  389)  was  in  relation  to  acetate  of  copper  as 
verdigris,  under  paragraph  749  in  the  free  list  of  the  act  of  1890,  which  read,  "  verdi- 
gris or  subacetate  of  copper."  There  the  acetate  of  copper  was  not  mentioned  by 
Dame,  nor  claimed  to  be  included  except  as  a  kind  of  verdigris.  Here  the  carbonate 
of  baryta  is  expressly  named,  with  witherite,  but  neither  is  claimed  to  be  included 
within  the  other. 

There  is  no  apparent  reason  for  excluding  one  more  than  the  other  from  the  free 
list,  and  that  case  does  not  seem  to  require  that  the  carbonate  expressly  mentioned  in, 
should  be  excluded  from,  the  list. 

Decision  reversed. 

The  Department  has  acquiesced  in  this  decision,  and  in  accord- 
ance therewith  we  sustain  the  protests  and  reverse  the  decisions  of 
the  collector. 

(24332— G.  A.  5315.) 
Split  bamboo. 

Split  bamboo,  cut  into  lengths  of  12  inches,  for  use  in  making  brooms,  is  entitled  to 

free  entry  under  paragraph  700,  act  of  July  24, 1897. 
Splitting  bamboo  does  not  constitute  a  manufacture  of  bamboo,  as  it  does  not  change 

its  name,  character,  or  use. 
Brauss  v.  United  States  (unpublished)  cited  and  followed. 

Before  the  U.  S.  General  Apraisers  at  New  York,  April  2,  1903. 

In  the  matter  of  the  proteets,  77766/,  etc.,  of  Harvey,  Schlich  &  WoU  et  al.,  against  the  decision 
of  the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  charge- 
able on  certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named 
in  the  schedule. 

Opinion  by  Fischer,  General  Appraiser. 

The  merchandise  in  question  consists  of  bamboo  splits.  Duty  was 
assessed  thereon  at  the  rate  of  35  per  cent  ad  valorem  under  the  pro- 
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visions  of  paragraph  208  of  the  act  of  July  24,  1897.  The  importers 
make  the  claim,  among  others,  that  the  merchandise  is  entitled  to 
free  entry  under  the  provisions  of  paragraph  700. 

The  precise  question  raised  here  was  passed  upon  in  G.  A.  5083 
(T.  D.  23630)  adversely  to  the  importers,  and  subsequently  upon 
appeal  to  the  United  States  circuit  court  for  the  southern  district  of 
New  York,  in  the  case  of  R.  Brauss  <fc  Co.  v.  United  States,  the  same 
was  reversed.  The  opinion,  which  has  been  acquiesced  in  by  the 
Treasury  Department,  but  which  has  not  as  yet  been  published,  is  as 
follows: 

These  are  bundles  of  split  bamboo  about  twelve  Inches  long,  intended  for  use  in  mak- 
ing brooms,  and  have  been  assessed  for  duty  as  ''manufactures  of  wood  "  under  para- 
graph ^8  of  the  act  of  1897,  as  against  bamboo,  in  the  phrase  ''bamboo,  rattan,  reeds 
unmanufactured,"  in  paragraph  700,  as  part  of  the  free  list.  If  "unmanufactured" 
does  not  reach  back  and  include  bamboo,  these  bundles  are  clearly  in  the  free  list,  for 
they  contain  nothing  but  bamboo.  If  it  does,  it  is  still  on  the  free  list,  imless  they  are 
bundles  of  manufactured  bamboo. 

Splitting  the  bamboo  and  cutting  it  into  lengths  do  not  make  it  into  anything. 
(United  States  v,  Dudley,  174  U.  S.,  670.)  And  putting  it  up  in  bimdles  does  not 
change  its  character.    (Frazee  v.  Moffitt,  ^  Blatch.,  267;  18  Fed.  Rep.,  584.) 

Decision  reversed. 

Following  this  ruling,  we  find  that  the  merchandise  in  question  is 
entitled  to  free  entry  as  claimed  in  the  protests,  and  reverse  the 
decisions  of  the  collector. 


(24333— G.  A.  5316.) 
Latakia  tobacco. 


Latakia  tobacco,  imported  in  the  leaf  and  unstemmed  and  assembled  on  strings  inserted 
at  one  end  of  each,  is  not  tobacco  manufactured,  and  although  not  used  or  fit  for 
cigar  fillers  is  nevertheless  dutiable  as  filler  tobacco  at  the  rate  of  85  cents  per 
pound  under  paragraph  213,  act  of  July  24,  1897,  by  virtue  of  the  definition  of 
"  filler  tobacco"  contained  in  paragraph  214. 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  4,  1903. 

In  the  matter  of  the  protest,  57545  &,  of  Cameron  &  Cameron  Company,  against  the  decision  of 
the  collector  of  customs  at  Richmond,  Va.,  as  to  the  rate  and  amoant  of  duties  chargeable 
on  certain  tobacco,  imported  per  Indore,  and  entered  February  3, 1908. 

Opinion  by  Fischer,  General  Appraiser. 

The  merchandise  in  question  consists  of  Latakia  tobacco.  The 
leaves  of  this  tobacco  are  very  small  and  are  imported  in  their  orig- 
inal form,  still  retaining  the  stems  attached  to  the  stalk  on  which 
they  were  grown.  For  the  convenience  of  curing  and  handling,  they 
have  been  strung  on  a  small  cord  inserted  in  one  end  of  each  stalk. 
Duty  was  assessed  thereon  at  the  rate  of  55  cents  per  pound  under 
the  provisions  of  paragraph  215  of  the 'act  of  July  24, 1897,  as  tobacco 
manufactured,  and  the  importers  claim  that  the  same  is  properly 
dutiable  at  the  rate  of  35  cents  per  pound  under  the  provisions  of 
paragraph  213,  as  filler  tobacco. 
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The  ease  was  submitted  on  the  papers  and  a  sample  sufficient  to 
warrant  a  finding  as  to  its  dutiable  character. 

The  theory  of  the  Government  upon  which  the  assessment  of  duty 
was  made  is  that  the  tobacco  in  question,  being  of  the  species  known 
as  Latakia,  which  is  grown  in  Turkey  for  use  in  making  cigarettes 
and  smoking  tobacco,  is  unfit  by  reason  of  its  size  for  either  cigar 
wrappers  or  fillers,  and  that  therefore  it  does  not  fall  within  the  class 
of  leaf  tobacco  provided  for  in  paragraph  213;  and,  furthermore, 
that  the  process  of  stringing  amounts  to  a  manufacture,  and  therefore 
places  the  article  within  paragraph  215.  These  views  are  eiToneous. 
The  stringing  and  assembling,  done  for  convenience  in  curing  and 
handling,  does  not  constitute  manufacture,  nor  take  it  out  of  the  pro- 
visions for  leaf  tobacco  covered  by  paragraph  213.  This  process  is 
no  more  than  the  process  of  putting  up  all  other  leaf  tobacco  in  the 
form  of  hands  and  carrots.  Congress  has  defined  wrapper  and  filler 
tobacco,  and  that  definition  must  govern  the  determination  of  the 
question. 

Paragraph  214 is  as  follows: 

The  term  wrapper  tobacco  as  used  in  this  Act  means  that  quality  of  leaf  tobacco 
which  is  suitable  for  cigar  wrappers,  and  the  term  filler  tobacco  means  all  other  leaf 
tobacco      *    *    * 

The  tobacco  before  us,  being  in  the  leaf  and  unstemmed,  and  being 
admitted  on  aU  sides  to  be  unfit  for  wrapping  cigars,  is  filler  tobacco 
by  virtue  of  paragraph  214,  and  is  clearly  dutiable  under  paragraph 
213  at  the  rate  of  35  cents  per  pound.  The  protest  is  sustained  and 
the  decision  of  the  collector  reversed. 


(24334— G.  A.  5317.) 
Shortage  of  imported  goods. 

Where  the  local  appraiser  reports  to  the  collector  that,  on  the  opening  of  a  package  of 
imported  merchandise,  a  deficiency  of  goods  was  found  to  exist,  it  is  the  duty  of 
the  collector  to  make  due  allowance  for  such  deficiency  in  the  estimation  of  duties, 
and  he  can  not  require  the  importers  to  produce  evidence,  under  article  1419  of  the 
Treasury  regulations  of  1899,  that  the  shortage  occurred  before  the  arrival  of  the 
merchandise  in  this  country. — United  States  v.  Park  (77  Fed.  Rep.,  608). 

A  Treasury  reg^ulation  is  invalid  which  amounts  to  an  amendment  of  an  act  of  Con- 
gresB.— Morrill  t?.  Jones  (106  U.  S.,  466);  United  States  v.  GJoodsell  (91  Fed.  Rep., 
519;  33  C.  C.  A.,  661). 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  April  4,  1903. 

In  the  matter  of  the  protest,  9805  /i-9535,  of  G.  W.  Sheldon  &  Co.,  against  the  decision  of  the 
collector  of  cnstoms  at  New  York,  N.  Y.,  as  to  the  rate  and  amonnt  of  duties  chargeable  on 
certain  merchandise,  imported  per  Moltke^  and  entered  July  10, 1002. 

Opinion  by  Soscbrtille,  General  Appraiser. 

This  protest  relates  to  a  shortage  of  imported  merchandise.     The 
goods  consist  of  razors,  and  the  local  appraiser  reported  to  the  col- 
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lector  as  follows:  **15  doz.  short,  case  not  full  and  in  bad  order." 
The  collector,  however,  refused  to  make  any  allowance  for  the  defi- 
ciency, on  the  ground  that  the  importers  failed  to  produce  evidence 
showing  that  the  shortage  occurred  before  the  arrival  of  the  mer- 
chandise in  this  country,  as  required  by  article  1419  of  the  Customs 
Regulations  of  1899. 

In  our  judgment,  the  collector  erred  in  failing  to  make  the  allow- 
ance. The  case  of  United  States  v.  Park  (77  Fed.  Rep.,  608)  is  con- 
clusive of  the  rights  of  the  importer.  In  that  case  the  local  appraiser 
had  reported  that  certain  goods  were  missing  from  a  package  which 
he  opened.  Duty,  however,  was  assessed  upon  the  deficiency,  and 
the  importers  protested.  The  Board  sustained  the  protest,  and  on 
appeal  their  decision  was  sustained  by  the  United  States  circuit  court 
for  the  southern  district  of  New  York,  per  Wheeler,  J.  (77  Fed. 
Rep.,  608). 

The  case  turned  on  the  provisions  of  section  2921  of  the  Revised 
Statutes,  which  enacts  that — 

If,  on  the  opening  of  any  package,  a  deficiency  of  any  article  shall  be  found,  on 
examination  by  the  appraisers,  the  same  shall  be  certified  to  the  collector  on  the 
invoice,  and  an  allowance  for  the  same  be  made  in  estimating  the  duties. 

The  learned  judge  said: 

The  examiner  and  appraiser  were  Government  officials,  charged  to  ascertain  and 
report  about  this,  and  their  report  showed  that,  on  opening  the  packages,  a  deficiency 
was  "found  on  examination  by  the  appraisers."  This  was  not  only  some  evidence, 
but  was  the  statutory  evidence,  on  which  an  allowance  is  required  "to  be  made  in 
estimating  the  duties."  (Rev.  Stat.,  sec.  2921 ;  Robertson  «.  Bradbury,  182  U.  S.,  491, 
500 ;  10  Sup.  Ct.,  158.)  No  further  proof  could  be  necessary,  for  the  merchandise  must 
have  been  in  the  custody  of  customs  ofllcials  from  the  time  of  entry,  which  would 
show  that  what  was  examined  was  what  was  imported,  and  that  none  was  lost  after 
importation  and  before  examination.  The  statute  seems  to  be  based  upon  this 
presumption. 

This  decision  affirmed  that  of  the  Board,  and  from  it  the  Govern- 
ment prosecuted  no  appeal. 

In  the  case  at  bar,  the  local  appraiser  having  made  the  necessary 
notation  on  the  invoice,  no  further  proof  could  be  required,  althou^rh 
article  1419  of  the  Customs  Regulations  of  1899,  on  which  the  col- 
lector relies,  provides  that,  notwithstanding  the  appraiser's  report  of 
deficiency — 

No  allowance  shall  be  made  unless  evidence  satisfactory  to  the  collector  shall  be 
produced  that  said  shortage  occurred  before  the  arrival  of  the  merchandise  in  this 
country,  the  burden  of  proof  in  such  cases  resting  upon  the  importer. 

This  article  of  the  regulations  manifestly  requires  a  greater  amount 
of  proof  than  the  statute  has  made  necessary,  and  is,  to  that  extent, 
unauthorized  and  illegal,  just  as  in  the  Park  case  the  court  held,  in 
effect,  that  article  922  of  the  regulations  of  1892  was  not  a  justifica- 
tion for  the  collector's  assessment  of  duty. 
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It  is  not  the  office  of  a  Treasury  regulation  to  work  an  amendment 
of  the  law.  (Morrill  v.  Jones,  106  U.  S.,  466,  per  Waite,  C,  J.; 
United  States  v.  Goodsell,  91  Fed.  Rep.,  519;  33  C.  C.  A.,  661,  affirm- 
ing In  re  Goodsell,  G.  A.  3880— T.  D.  18078,  citing  many  authorities 
on  this  point.)  The  case  at  bar  differs  from  In  re  Derby,  G.  A.  2838 
(T.  D.  15578),  in  which  case  the  local  appraiser  had  made  no  certificate 
of  shortage.  So,  also,  as  to  In  re  Hempstead,  G.  A.  3886  (T.  D. 
18084),  where  the  missing  articles  were  bags  of  sugar  not  contained 
in  packages  and  no  certificate  of  the  appraiser  was  made  under  sec- 
tion 2921.  In  Sherwood's  case,  G.  A.  2268  (T.  D.  14384),  the  col- 
lector had  himself  reported  certain  articles  as  missing,  and  the  Board 
held  his  report  to  be  satisfactory  evidence  of  the  shortage.  (See,  also, 
In  re  Thomas,  G.  A.  3778— T.  D.  17844.) 

The  protest  is  sustained  and  the  decision  of  the  collector  reversed, 
with  instructions  to  reliquidate  the  entry. 


(24335— G.  A.  5318.) 
Alpha-naphthylamin  hydrochloride. 

"Alpha-naphthylamln  hydrochloride,"  produced  by  treating  alpha-naphthylamin,  a 
free  base,  with  hydrochloric  acid,  thus  producing  the  former,  which  is  a  salt,  and 
which  is  known  and  designated  in  trade  by  that  separate  and  distinct  name,  and 
which  is  derived  from  coal  tar,  and  used  to  be  transformed  into  azo  dyes,  and 
is  not  a  medicinal  preparation  nor  a  color  or  a  dye,  is  not  entitled  to  free  entry 
under  the  provisions  of  paragraph  524,  act  of  July  24,  1897,  as  "naphtylamin," 
but  is  properly  dutiable  at  the  rate  of  20  per  cent  ad  valorem,  under  the  provi- 
sions of  paragraph  15  of  said  act  as  a  "  preparation  of  coal  tar." 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  6, 1903. 

In  the  matter  of  the  protest,  139  /i-o290,  of  B.  P.  Ducas  Company,  against  the  decision  of  the  col- 
lector of  custopis  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Vadedand,  and  entered  April  8, 1902. 

Opinion  by  De  Vribs,  Oeneral  Appraiser. 

This  merchandise  was  invoiced  as  "alpha-naphthylamin"  and 
assessed  for  duty  at  the  rate  of  20  per  cent  ad  valorem  as  a  "coal- 
tar  preparation "  under  the  provisions  of  paragraph  15  of  the  tariff 
act  of  July  24,  1897,  which,  in  so  far  as  applicable,  reads: 

15.  Coal-tar  dyes  or  colors,  *  *  *  all  other  products  or  preparations  of  coal  tar, 
not  colors  or  dyes  and  not  medicinal,  not  specially  provided  for  in  this  Act,  twenty 
per  centum  ad  valorem. 

It  is  claimed  to  be  entitled  to  free  entry  under  the  provisions  of 
paragraph  524  of  said  act,  as  "  naphtylamin,"  which,  in  so  far  as 
pertinent,  reads: 

524.  Coal  tar,  crude,  pitch  of  coal  tar,  and  products  of  coal  tar  known  as  *  *  * 
toluol,  *  *  *  dianisidin,  *  *  *  naphtylamin,  *  *  *  all  the  foregoing  not 
medicinal  and  not  colors  or  dves. 
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The  case  was  duly  noticed  for  hearing,  and  at  said  hearing  wit- 
nesses on  behalf  of  the  importers  testified  and  were  cross-examined 
by  Government  counsel.  From  their  testimony  and  the  record  it 
appears  to  the  satisfaction  of  the  Board,  and  we  find  as  facts  herein, 
that  the  merchandise  is  known  and  regarded  in  commerce  as  "  alpha- 
naphthylamin  hydrochloride  ; "  that  alpha  and  beta  naphthylamin 
are  different  forms  of  naphthylamin,  and  each  of  these  is  known 
in  commerce  and  chemistry  as  a  free  base ;  that  when  alpha-naph- 
thylamin,  which  is  a  distinct  article  in  trade  and  so  known,  is  treated 
with  hydrochloric  acid  it  becomes  a  soluble  saU,,  a  distinct  substance 
known  in  trade  as  "alpha-naphthylamin  hydrochloridey*^  another 
separate  and  distinct  substance  resultant  from  this  process  of  manu- 
facture and  having  that  different  and  distinct  and  well-known  trade 
name ;  that  this  last  is  not  a  medicinal  preparation  nor  a  color  or 
dye  ;  that  it  is  a  chemical  salt  of  coal-tar  derivation  and  used  to  be 
transformed  into  azo  dyes  ;  that  the  naphthylamin  hose  can  not  be 
properly  described  as  a  chemical  salt  or  other  than  a  hose. 

The  question  raised  here  was  an  issue  in  G.  A.  4683  (T.  D.  22110), 
wherein  this  Board  held  dianisidin  salt  used  in  connection  wfth  other 
substances  for  dyeing  and  producing  coal-tar  dyes  and  colors,  pro- 
duced by  treating  dianisidin  with  hydrochloric  acid,  fl^nd  which  then 
became  known  and  designated  in  trade  by  a  different  commercial 
designation,  to  wit,  "hydrochloric  acid  salt  of  dianisidin,"  was  not 
entitled  to  free  entry  as  ''dianisidin"  under  the  same  paragraph 
here  invoked.  That  article  was  there  held  properly  dutiable  as  this 
was  assessed.  In  the  same  case  the  Board  held  that  "diazo-amido- 
toluol,"  which  is  toludine  treated  with  nitrate  of  soda  and  an  acid  in 
such  a  manner  as  to  form  the  first-named  article,  and  so  known  in 
chemistry  and  commerce,  and  which,  when  further  reduced  by  heat- 
ing and  other  means,  became  "diazo-araido-azo-toluol,"  which  in 
itself  is  a  dye  or  color  of  the  azo  series,  was  properly  dutiable  as  this 
article  was  assessed  and  not  entitled  to  free  entry  under  paragraph 
524  as  "toluol." 

It  may  well  be  noted  in  this  case  that  having  found  the  merchan- 
dise a  "salt "  does  not  make  applicable  to  it  paragraph  3  of  said  act, 
levying  duty  upon  "all  chemical  compounds  and  salts  not  specially 
provided  for  in  this  Act."  This  precise  question  was  passed  on  by 
the  Board  in  G.  A.  4726  (T.  D.  22362),  United  States  v.  Roessler 
(79  Fed.  Rep.,  313),  In  re  Matheson  (56  Fed.  Rep.,  482),  and  the 
cases  therein  cited.  The  words  "not  specially  provided  for"  occur- 
ring in  each  of  said  paragraphs  (3  and  15)  neutralize  on€j  another, 
and,  as  was  said  by  the  circuit  court  of  appeals  in  the  Roessler  case — 

Manifestly  the  designation  "all  preparations  of  coal  tar  not  colors  or  dyes"  is  more 
specific  than  the  general  descriptions  *'all  chemical  compounds"  or  *'all  chemical 
salts." 
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We  think  the  principle  of  that  decision  controls  here,  and  see  nof 
reason  to  disturb  it.  We  find  as  above  stated,  and  hold  this  mer- 
chandise properly  dutiable  as  assessed. 

The  protest  is  overruled  and  the  decision  of  the  collector  affirmed. 


(24336.) 
Drmvback  on  cast-iron  sole  plates. 

Drawback  on  cast-iron  sole  plates  manufactured  by  the  William  Cramp  &  Sons  Ship 
and  Engine  Building  Company,  of  Philadelphia,  Pa.,  from  imported  pig  iron. 

Treasury  Department,  April  7,  1903. 

Sir:  On  the  exportation  of  cast-iron  sole  plates  manufactured  by 
the  William  Cramp  &  Sons  Ship  and  Engine  Building  Company,  of 
Philadelphia,  Pa.,  wholly  from  imported  pig  iron,  a  drawback  will 
be  allowed  equal  to  the  duties  paid  on  the  imported  material  therein 
used,  less  the  legal  deduction  of  1  per  cent. 

The  drawback  entry  must  show  the  quantity  of  material  exported, 
and,  furthermore,  in  addition  to  the  usual  averments,  that  the 
exported  cast-iron  sole  plates  were  manufactured  of  material  and  in 
the  manner  set  forth  in  the  manufacturers'  sworn  statement  as  made 
from  their  records,  which  must  be  filed  with  the  collector  of  customs 
at  the  port  of  exportation  and  ofl&cially  verified  before  liquidation  of 
the  entries  by  comparison  with  the  manufacturers'  records,  which 
shall  be  open  at  all  reasonable  times  to  the  inspection  of  customs 
officers. 

No  allowance  shall  be  made  on  the  valuable  waste,  but  for  each 
100  pounds  of  imported  pig  iron  shown  to  have  been  used  and 
exported  there  shall  be  allowed  4  pounds.  The  quantity  of  sole 
plates  exported  shall  be  ascertained  by  the  export  ofl&cer  and  the 
weights  verified  by  a  United  States  weigher.  A  sworn  statement  of 
the  amount  of  imported  pig  iron  consumed  must  be  filed  with  each 
entry  for  use  in  liquidation. 

Respectfully,  Robert  B.  Armstrong, 

(3168.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa. 


(24337.) 
Animals  for  breeding  purposes. 

Jacks  and  jennets  registered  in  Italian  studbooks  not  entitled  to  free  entry  when 
imported  for  breeding  purposes.     * 

Treasury  Department,  April  7, 1903. 
SiB:  Referring  to  your  letter  of  the  19th  ultimo,  in  regard  to  the 
omission  of  the  Italian  studbooks  for  jacks  and  jennets  from  the  lists 
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of  animals  entitled  t6  free  entry  for  breeding  purposes  under  the 
Department's  circular  of  March  7, 1903  (T.  D.  24276),  I  have  to  state 
that,  upon  consult^ltion  with  the  Secretary  of  Agriculture,  that  officer 
advises  that  such  studbooks  be  not  recognized,  as  he  is  not  in  pos- 
session of  sufficient  information  to  warrant  the  adoption  of  such 
books  under  the  provisions  of  paragraph  473  of  the  tariff  act  of 
July  24,  1897.  The  ruling  of  the  Department  of  January  12,  1895 
(T.  D.  15539),  is,  therefore,  no  longer  in  force. 

Respectfully,  Robert  B.  Armstrong, 

(2930  h )  Assistant  Secretary, 

Collector  of  Customs,  Neiv  York,  N,  Y. 


(24338.) 
Drawback  on  Gold  Medal  sweepers. 

Drawback  on  Gk>ld  Medal  sweepers  manufactured  by  the  Bissell  Carpet  Sweeper  Com- 
pany for  exportation  under  T.  D.  13831. 

Treasury  Department,  April  7,  1903. 
Sir:  Referring  to  the  application  dated  Grand  Rapids,  Mich.,  the 
20th  ultimo,  from  the  Bissell  Carpet  Sweeper  Company,  I  have  to  state 
that  Gold  Medal  sweepers  may  be  manufactured  by  said  company 
with  benefit  of  drawback  on  exportation  under  Treasury  decision 
13831  of  March  11, 1893,  from  imported  tin  plate  of  IX  quality,  14  by  20 
in  size,  140  square  inches  of  plate  for  each  sweeper. 

Respectfully,  Robert  B.  Armstrong, 

(2987.)  Assistant  Secretary. 

Surveyor  op  Customs,  Grand  Rapids,  Mich. 


(24339.) 

Louisiana  Purchase  Exposition  at  St.  Louis,  Mo. 

[Circular  No.  43.] 

Treasury  Department,  April  8,  1903. 
To  collectors  and  other  officers  of  the  customs  : 

Paragraph  I  of  th^  regulations  of  the  Department  of  May  17,  1901 
(T.  D.  23057),  concerning  the  free  importation  of  exhibits  for  the 
Louisiana  Purchase  Exposition  under  the  act  approved  March  3, 1901, 
is  amended  so  as  to  read  as  follows: 

I.  In  order  to  secure  the  privilege  of  free  entry  above  accorded, 
every  package  destined  for  the  exposition  should  have  affixed  to  it 
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by  the  foreign  shipper  one  or  more  labels.     The  labels  should  be 
about  8  by  12  inches  in  size,  and  should  bear  across  the  face,  in  plain 
letters,  the  inscription,  "Louisiana  Purchase  Exposition  Co." 
All  packages  should  be  plainly  marked  as  follows: 

1.  The  P^resident,  Louisiana  Purchase  Exposition  Co. 

2.  Name  of  the  consignee  or  agent  at  the  port  of  first  arrival  in 
the  United  States. 

3.  The  shipping  marks  and  numbers. 

4.  Name  and  address  of  the  exhibitor. 

Robert  B.  Armstrong,  Assistant  Secretary. 


(24340.) 

Sea  stores  and  ship  stoi^es. 

CigBn  listed  or  manifested  as  "ship  stores "  are  not  to  be  so  treated  by  customs  offi- 
cers, but  as  "sea  stores." — The  decision  of  the  collector,  in  conjunction  with  the 
naval  officer,  where  there  is  one,  as  to  excessive  sea  stores,  is  not  reviewable  by  the 
courts  or  Board  of  General  Appraisers. — The  statute  (sec.  2976,  Rev.  Stat.)  requires 
payment  of  duties  on  any  excess  of  sea  stores  found  to  exist  and  does  not  authorize 
the  excess  to  be  sealed  up  until  the  clearance  of  the  vessel. 

Treasury  Department,  April  <?,  190S. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  1st  instant, 
transmitting  a  letter  from  the  German  consul  at  your  port,  wherein, 
on  behalf  of  the  master  of  the  German  steamship  Trojay  he  requests 
the  waiver  of  duty  on  2,600  cigars  out  of  4,401  cigars  reported  on 
the  vessel's  store  list  and  determined  by  the  naval  ofl&cer  and  your- 
self to  be  excessive  sea  stores. 

The  German  consul  alleges  that  the  Trqja  is  a  mail  and  passenger 
steamer  running  between  Hamburg,  the  West  Indies,  and  Mexico; 
that  the  cigars  were  bought  in  Progreso  when  the  vessel's  destination, 
according  to  orders,  was  Colon,  and  not  until  after  the  purchase 
of  the  cigars  was  the  destination  changed  to  your  port;  that  the 
cigars  are  not  intended  to  be  landed  and  sold  at  New  Orleans;  that 
they  were  openly  declared  on  the  store  list,  and  should  not  be  con- 
sidered excessive  in  view  of  the  number  of  the  crew  on  board,  and 
that  under  the  circumstances  the  captain  declines  paying  duties  on 
the  cigars  and  protests  against  their  removal  from  the  vessel,  but 
agrees  to  their  remaining  in  bond  on  board  subject  to  a  permit  from 
the  surveyor's  ofl&ce. 

You  state  that  the  steamship  has  a  crew  of  33  persons  and  arrived 
from  Mexican  ports  with  certain  merchandise  and  2  passengers  for 
New  Orleans;  that  on  the  store  list  was  an  item  of  4,401  cigars, 
reported  as  belonging  to  the  master  and  various  officers  and  members 
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of  the  crew  for  their  own  consumption  or  to  be  disposed  of  to  the 
passengers,  if  any,  on  board  who  might  wish  to  purchase  them,  or 
to  be  disposed  of  after  arrival  of  the  vessel  at  the  home  port,  and 
that  2,600  of  the  cigars  were  determined  by  yourself  and  the  naval 
ofl&cer  to  be  in  excess  of  the  quantity  actually  necessary  and  required 
by  the  needs  of  the  vessel  during  the  voyage. 

You  state  further  that  the  cigars,  although  belonging  to  the  offi- 
cers and  crew,  were  entered  on  the  store  list,  largely  because  it  is 
known  to  be  the  practice  at  your  port  to  require  cigars  and  liquors 
belonging  to  such  persons  to  be  specified  for  consideration  of  the 
customs  ofl&cers,  and  that  the  question  at  issue  is  whether  stores 
designed  for  the  use  and  consumption  of  the  crew  and  passengers  of 
the  vessel  are  to  be  regarded  as  sea  stores  within  the  purview  of 
section  2796  of  the  Revised  Statutes. 

The  distinction  between  "ship  stores"  of  a  vessel  and  her  "sea 
stores "  is  well  settled.  The  former  consist  of  articles  which  make 
up  part  of  the  body  or  equipment  of  the  ship,  her  tackle,  apparel,  or 
furniture,  such  as  anchors,  cables,  spars,  and  cordage,  being  necessary 
for  her  navigation.  Sea  stores  consist  of  the  provisions  taken  on 
board  for  the  use  of  the  passengers  and  crew  and  intended  for  their 
health  and  sustenance.  (United  States  v.  Coils  of  Cordage,  Bald- 
win's Rep.,  502;  28  Fed.  Cas.,  276;  Gilpin's  Rep.,  299;  28  Fed.  Cas., 
290,  etc.)  It  is  clear,  then,  that  the  cigars  in  question  are  not  "  ship 
stores,"  as  entered  on  the  store  list, but,  on  the  contrary,  are  "sea 
stores." 

The  rulings  and  practice  of  the  Treasury  Department,  based  upon 
certain  court  decisions  (An  Ullage  Box  of  Sugar,  24  Fed.  Cas.,  504; 
irf.,  1  Ware,  350-354),  is  to  the  effect  that  the  determination  of  what 
constitutes  excessive  "sea  stores"  rests  entirely  within  the  judg- 
ment of  the  collector  in  conjunction  with  the  naval  officer,  where 
there  is  one.  His  decision  is  not  reviewable  by  the  courts  nor  the 
Board  of  General  Appraisers.  (Article  107,  Customs  Regulations  of 
1899,  and  T.  D.  21324,  June  23,  1899.)  In  T.  D.  4438  of  March  5, 
1880,  the  Treasury  Department,  in  construing  section  2796  of  the 
Revised  Statutes,  held  that  said  section  plainly  requires  the  payment 
of  duties  on  any  excess  of  sea  stores  found  to  exist,  and  that  the 
statute  did  not  warrant  the  sealing  up  until  the  clearance  of  the 
vessel  of  such  excessive  sea  stores. 

From  the  foregoing  it  appears  that  duty  must  be  paid  on  the  2,600 
cigars  determined  to  be  excessive  by  yourself  and  the  naval  officer, 
on  pain  of  forfeiting  the  value  of  such  excess. 

Respectfully,  Robert  B.  Armstrong, 

(3403.)  Assistant  Secretary. 

Collector  of  Customs,  New  Orleans,  La. 
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(24341.) 
Sheep  for  breeding  purposes. 

''American  Southdown  Breeders'  Association''  substituted  for  ''American  Southdown 
Association/'  in  the  list  of  publishers  of  American  sheep  books  of  record  in  Depart- 
ment circular  of  March  7,  1908  (T.  D.  24276). 

Treasury  Department,  April  P,  1903. 
Sir:  Referring  to  the  circular  of  this  Department  of  March  7, 1903 
(T.  D.  24276),  regarding  the  importation  of  animals  for  breeding  pur- 
poses under  the  provisions  of  paragraph  473  of  the  act  of  July  24, 
1897,  I  have  to  inform  you  that  certificates  of  pedigree  issued  from 
the  books  of  the  American  Southdown  Record  published  by  the 
American  Southdown  Breeders'  Association  may  be  accepted  for 
Southdown  sheep  imported  for  breeding  purposes,  the  Secretary  of 
Agriculture  having  advised  this  Department  that  the  American  Asso- 
ciation is  known  by  that  name  instead  of  **  American  Southdown 
Association,"  as  published  in  said  circular. 

Respectfully,  Robert  6.  Armstrong, 

(2910.)  Assistant  Secretary. 

Collector  op  Customs,  Netu  York,  N.  Y. 


(24342.) 
AppointmentSy  promotions^  or  removals  in  competitive  positions. 

[Circular  No.  44.] 

Treasury  Department,  April  10,  1903. 
To  officers  and  employees  of  the 

Treaswry  Department  and  others  concern^: 
Special  attention  is  called  to  the  following  provisions  of  civil-serv- 
ice rules,  effective  April  15,  1903,  regarding  the  receipt  of  letters, 
respecting  appointments,  promotions,  or  removals  in  competitive 
positions,  which  provisions  must  be  strictly  enforced: 
Section  3  of  Rule  I  provides  that — 

No  recommendation  of  an  applicant,  eligible,  or  employee  in  the  competitive  service 
involving  a  disclosure  of  his  political  or  religious  opinions  or  afiQliations  shall  be  con- 
sidered or  filed  by  the  Commission  or  any  officer  concerned  in  making  appointments  or 
promotions. 

Section  3  of  Rule  XI  provides  that — 

No  recommendation  for  the  promotion  of  a  classified  employee  shall  be  considered 
by  any  officer  concerned  in  making  promotions,  unless  it  be  made  by  the  person  under 
whose  supervision  such  employee  has  served ;  and  such  recommendation  by  any  other 
person,  if  made  with  the  knowledge  and  consent  of  the  employee,  shall  be  siifficient 
cause  for  debarring  him  from  the  promotion  proposed,  and  a  repetition  of  the  offense 
shall  be  sufficient  cause  for  removing  him  from  the  service. 

M.  E.  AlLES,  Acting  Secretary. 
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(24343.) 
Chinese  laborers^  ^certificates. 

List  of  Chinese  laborers'  certificates  which  have  been  forfeited  and  therefore  ordered 

canceled. 

Treasury  Department,  Bureau  op  Immigration, 

Washington^  D.  C. ,  April  10, 1903. 
Commissioner  of  Internal  Revenue,  Washington,  D.  C. 

Sir:  The  Bureau  incloses  herewith  descriptive  list  of  9  certifi- 
cates of  residence  of  registered  Chinese  laborers  which  have  been . 
forfeited  for  various  reasons  under  the  laws,  treaty,  and  regulations 
relating  to  the  exclusion  of  Chinese,  with  the  request  that  the  stubs 
thereof  be  canceled  in  your  ofl&ce,  and  that  appropriate  instructions 
be  issued  to  the  proper  collectors  of  internal  revenue  for  the  cancella- 
tion of  the  duplicates  on  file  in  their  offices. 

Respectfully,  F.  P.  Sargent,  Commissioner- General. 

Approved:  M.  E.  AiLES,  Acting  Secretary  of  the  Treasury. 


List  op  Certificates  of  Residence  op  Registered  Chinese  Laborers  which 

HAVE  been  ordered  CANCELED. 


Name. 

Local  address. 

Occupation. 

No.of 
certifi- 
cate of 

regis- 
tration. 

Office  where 
issued. 

Chin  Honur 

Port  Blakelv.  Wash 

T  jff.^  nd  ry*y"^'Ti  -  - . 

Parmer 

Laborer 

do 

96664 
47210 
48699 
49240 
54828 
204 
126443 

10691 

6186A 

Portland,  Greg. 
Do. 

Joe  Toy 

Hubbard,  Oreg 

Portland.  Oreir 

Lee  Moon 

Do. 

Low  Jftn 

do 

Do. 

Mah  Yow 

Marcos.  Wash 

Cook 

Do. 

Ohon  Yee(a) 

Hilo,  H.  I 

Laborer 

Merchant 

Laborer 

Merchant 

Honolulu,  H.  I. 

Lin  GwoDfp  (6) 

TonfiT  Yok  (c\ 

Philadelphia,  Pa 

Phllade'lphia, 

Pa. 
Santa    Fe,    N. 

Mex. 
ATistin,  Tex. 

Phoenix,  Ariz 

YuAhJake(d) 

El  Paso,  Tex 

a  Number  of  return  certificate  12629,  departed  February  8, 1901. 
h  Number  of  return  certificate  13866,  departed  October  1, 1901. 
cDied. 

d  Canceled  because  holder  has  had  issued  to  him  certificate  under  amendatory  act  of  Novem 
ber  8, 1808. 


(24344.) 

Drawback  on  umbrellas  and  parasols. 

Regulations  in  T.  D.  22068  for  drawback  on  umbrellas  and  parasols  furnished  with 
cases  and  ties  manufactured  by  Burchell  Brothers  extended  to  similar  manufactures 
by  Follmer,  Clogg  &  Co.,  of  New  York,  N.  Y. 

Treasury  Department,  April  10, 1903. 
Sir:  The  Department's  regulations,  dated  March  12,  1900  (T.  D. 
22068),  establishing  a  rate  for  the  allowance  of  drawback  on  umbiellas 
and  parasols  furnished  with  cases  and  ties,  manufactured  by  Burchell 
Brothers,  of  New  York  City,  the  fabrics  of  which  are  made  wholly 
from  silk,  silk  mixed,  or  cotton  imported  in  the  piece,  of  various 
qualities  and  widths,  are  hereby  extended  as  far  as  applicable  to 


Digitized  by  VjOOQIC 


303 

similar  manufactures  by  Follmer,  Clogg  <fc  Co.,  of  New  York  City, 
provided  that  in  the  liquidation  of  entries  the  quantities  of  the 
imported  materials  which  may  be  taken  as  bases  for  allowance  of 
drawback  shall  in  no  case  exceed  for  each  size  and  grade  of  umbrellas 
and  parasols  the  quantities  as  figui*ed  for  the  corresponding  size  and 
grade  in  the  schedule  attached  to  the  manufacturers'  sworn  state- 
ment, dated  March  25,  1903,  of&cially  verified.  Said  schedule  should 
be  sworn  to. 

Respectfully,  Robert  B.  Armstrong, 

(1779.)  Assistant  Secretary. 

Collector  of  Customs,  New  Yorky  N.  Y. 


(24345.) 
Drawback  on  street  cars.* 

DrawlMck  on  street  railway  care  manufactured  by  the  J.  G.  Brill  Company,  of  Phil- 
adelphia, Pa.,  with  the  use  of  imported  drawheads. 

Treasury  Department,  April  10^  1903. 
Sir:  On  the  exportation  of  street  railway  cars  manufactured  by 
the  J.  6.  Brill  Company,  of  Philadelphia,  Pa.,  in  the  manufacture 
of  which  are  used  drawheads  required  for  the  construction  of  a  com- 
plete car  by  fitting  and  permanently  attaching  the  same  thereto,  a 
drawback  will  be  allowed  equal  in  amount  to  the  duties  paid  on  the 
imported  drawheads,  less  the  legal  deduction  of  1  per  cent. 

In  liquidation,  the  number  of  drawheads  as  imported  which  may 
be  taken  as  a  basis  for  allowance  of  drawback  may  equal  the  num- 
ber used  as  declared  in  the  drawback  entry,  after  official  verification. 
Respectfully,  Robert  B.  Armstrong, 

(3384.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa. 


(24346.) 
Weight  of  cigars. 

Allowance  should  be  made  for  the  weight  of  paper  bands  or  rings  on  imported  cigars 
in  returning  the  weight  thereof,  such  allowance  to  be  determined  by  weighing  100 
samples  of  each  size  or  style  of  band  furnished  by  the  importer. 

Treasury  Department,  April  10, 1903. 

Sir:  The  Department  is  informed  that  there  is  a  lack  of  uniform- 
ity between  your  port  and  the  port  of  New  York  in  returning  the 
weight  of  cigars  for  the  purpose  of  assessment  of  duty. 

It  appears  that  at  your  port  no  allowance  is  made  for  paper  bands 
or  rings  on  imported  cigars,  while  it  is  otherwise  at  the  port  of  New 
York. 

In  view  of  the  foregoing,  you  will  hereafter  make  an  allowance  for 
such  paper  bands  or  rings  in  returning  the  weight  of  cigars,  the  rate 
and  amount  of  the  allowance  to  be  arrived  at  by  weighing  100 
samples  of  each  size  or  style  of  band,  the  samples  to  be  furnished  by 
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the  importer.  In  this  connection,  I  have  to  state  for  your  informa- 
tion that  it  appears  that  the  allowances  made  by  the  local  appraiser 
-at  New  York  vary  from  2^  ounces  to  10  ounces  per  thousand.  No 
allowance,  however,  should  be  made  except  where  the  actual  weight 
of  the  style  and  size  of  the  bands  on  imported  cigars  has  been  ascer- 
tained by  weighing  100  samples  as  aforesaid. 

Respectfully,  Robert  B.  Armstrong, 

(2155.)  Assistant  Secretary. 

XJnitbd  States  Appraiser,  Philadelphia^  Pa. 


(24347.) 
Orders  for  traveling  and  allowances  for  traveling  expenses — Super- 
seding all  previous  regulations. 
[Cmiular  No.  45.] 

Treasury  Department,  April  10, 190S. 
To  officers  and  employees  of  the 

Treasury  Department  and  others  concerned : 
The  attention  of  the  officers  and  employees  of  the  Treasury  Depart- 
ment is  called  to  the  following  provisions  of  the  act  entitled,  "An 
Act  making  appropriations  for  the  support  of  the  Army  for  the  fiscal 
year  ending  June  thirtieth,  one  thousand  eight  hundred  and  seventy- 
five,  and  for  other  purposes,"  approved  June  16,  1874: 

*  *  *  Pravidedy  That  only  actual  traveling  expenses  shall  be  allowed  to  any 
person  holding  emplojrment  or  appointment  under  the  United  States,  and  all  allow- 
ances for  mileage  and  transportation  in  excess  of  the  amount  actually  paid  are  hereby 
declared  illegal ;  and  no  credit  shall  be  allowed  to  any  of  the  disbursing  officers  of 
the  United  States  for  payments  or  allowances  in  violation  of  this  provision.    •    •    ♦ 

And  it  is  hereby  directed  that  all  travel  orders  or  authorizations 
for  travel  required  in  the  transaction  of  the  business  of  the  Treasury 
Department  shall  hereafter  be  signed  by  the  Secretary  of  the  Treasury 
or  an  Assistant  Secretary  of  the  Treasury  except  in  the  conduct  of 
the  Internal  Revenue  Service  ;  but  this  exception  shall  not  include 
the  office  force  of  the  Internal  Revenue  Bureau  in  Washington. 

In  cases  of  exigency  only,  when  imperatively  necessary  for  the 
prompt  transaction  of  public  business,  orders  involving  travel  may 
be  issued  by  the  heads  of  bureaus  and  offices,  who  are  hereby  author- 
ized to  sign  orders  of  this  character  and  report  the  same  promptly  to 
the  Secretary's  office  for  approval.  The  expense  incurred  will  not 
be  allowed  without  such  approval. 

In  accordance  with  the  foregoing  provisions  and  requirements, 
persons  traveling  upon  the  official  business  of  this  Department  will 
hereafter  be  allowed  their  "actual  traveling  expenses"  usual  and 
essential  to  the  ordinary  comfort  of  travelers,  embraced  in  the  fol- 
lowing items  of  expenditure: 

Actual  fares  on  railroads,  steamboats,  and  other  conveyances  by 
the  shortest  practicable  route;  the  hire  of  special  transportation 
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where  there  are  no  regular  means  of  conveyance;  street  oar,  omnibus, 
or  transfer  coach  fare  to  and  from  depots  and  hotels,  and  where  there 
are  no  such  conveyances,  moderate  and  necessary  hack  hire,  and 
reasonable  fees  to  porters  and  expressmen.  Sleeping-car  fare  for  one 
double  berth  for  each  person,  or  customary  stateroom  accommodation 
on  steamboats  and  other  vessels;  one  seat  in  parlor  car,  and  lodgings 
and  actual  board  in  hotels  at  a  rate  not  greater  than  $5  per  day; 
reasonable  allowance  for  baths,  and  reasonable  expense  for  laun- 
dering where  the  travel  continues  for  a  week  or  more.  Hotel  bills 
and  receipts  will  be  taken  in  all  cases  where  it  is  practicable  to 
obtain  them,  and  must  accompany  the  accounts  as  vouchers.  No 
charge  will  be  allowed  for  hotel  bills  when  the  detention  is  unnecessary 
for  the  performance  of  the  duties  for  which  travel  is  required. 

Accounts  will  be  rendered  upon  a  form  approved  by  the  Depart- 
ment, which  shall  be  accompanied  by  expense  vouchers,  itemized  as 
far  as  possible.  A  copy  of  the  order  under  which  the  expenses  were 
incurred  must  also  accompany  each  account. 

Each  account  must  be  sworn  to  by  the  person  rendering  it  as  just 
and  true  in  all  respects,  and  must  state  that  the  services  specified 
therein  were  actually  performed;  that  the  expenses  charged  were 
actually  and  necessarily  incurred  and  paid  at  the  dates  specified ; 
that  the  distances  as  charged  were  actually  and  necessarily  traveled, 
and  that  no  part  of  the  travel  was  under  a  free  pass  on  any  railway, 
steamboat,  or  other  conveyance. 

The  chief  officer  of  the  bureau  or  branch  of  service  for  which  the 
services  mentioned  in  the  order  of  the  Department  accompanying 
the  account  were  performed  must  certify  that  such  services  were 
performed;  that  they  were  necessary  and  proper,  and  that  the  prices 
paid  for  travel,  etc.,  were  just  and  reasonable. 

No  account  for  traveling  expenses  shall  be  paid  unless  rendered 
npon  the  proper  voucher  and  approved  by  the  Secretary  of  the  Treas- 
ury or  one  of  the  Assistant  Secretaries. 

M.  E.  AiLES,  Acting  Secretary. 


(24348.) 
Common  carrier. 


ApproTing  bond  of  the  New  Jersey  Steamboat  Company  as  common  carrier  of  miap- 

praised  merchandise. 

Treasury  Department,  April  11^  190S. 
Sir:  The  Department  has  received  your  letter  of  the  3d  instant, 
with  which  was  transmitted  the  bond,  in  duplicate,  of  the  New  Jer- 
sey Steamboat  Company  as  a  common  carrier  for  the  transportation 
of  unappraised  merchandise  from  your  port.     The  bond  is  hereby 
20  c 
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approved,  and  one  copy  thereof  inclosed,  to  be  placed  upon  the  files 
of  your  office. 

Under  its  bond,  the  company  named  is  authorized  to  transport 
unappraised  merchandise  in  bond  from  the  port  of  New  York,  N.  Y., 
to  the  ports  of — 


Albany.  N.Y. 
Baltimore.  Md. 
Buffalo.  N.Y. 
Burlington,  Vt. 
Chicago,  HL 
Cincinnati,  Ohio. 
Cleveland,  Ohio. 


Columbus,  Ohio. 
Denver,  Colo. 
Detroit,  Mich. 
Erie,  Pa. 

Grand  Rapids,  Mich. 
Kansas  City,  Mo. 
Louisville,  Ky. 


Milwaukee,  Wis. 
Nashville,  Tenn. 
New  Haven,  Conn. 
Pliiladelphia,  Pa. 
Pittsburg,  Pn. 
Boohcster,  N.  Y. 
Syracuse,  N.Y. 


And  to  such  other  ports  as  are  now,  or  may  be  hereafter,  authorized 
and  designated  by  law  as  places  to  which  such  merchandise  may  be 
transported  in  the  following  manner,  viz,  in  suitable  cars  or  vessels 
owned  or  controlled  by  said  company  and  running  over  any  or  all  of 
the  following-named  lines  of  railway  or  wat^r  routes : 


Abbeville  Southern  Railway. 

Addyston  and  Ohio  River  Railroad. 

Adirondack  Railway. 

Adirondack  Steamboat  Company. 

Alabama  and  Vicksburg  Railway. 

Alabama  Great  Southern  Railroad. 

Alabama  Midland  Railwav. 

Albany  and  North(»rn  Railway. 

Albia  and  Centorville  Railway. 

Allegheny  and  South  Side  Railway. 

Allegheny  Valley  Railway. 

Alliance  and  Northern  Railroad. 

Anchor  Line. 

Annapolis,  Washington  and  Baltimore  Rail- 
road, 

Ann  Arbor  Railroa<l  and  Steamship  Lines. 

Arkansas,  Louisiana  and  Southern  Railway. 

Arkansas  Midland  Railroad. 

Arkansas  Soutlieru  Railro^id. 

Ashland  and  Wooster  Railway. 

Astoria  and  Columbia  River  Railway. 

Atchison.  Topeka  and  Santa  Fe  Railway. 

Atlanta,  Knoxville  and  Northern  Railway. 

Atlantic  and  Danville  Railway. 

Atlantic  and  Lake  Superior  Railway. 

Atlantic  and  North  Carolina  Railroad. 

Atlantic  and  West  Point  Railroad. 

Atlantic  City  Railroad. 

Atlantic  Cotwjt  Lino. 

Atlantic  Coast  Line  Railroad  of  South  Caro- 
lina. 

Augusta  and  Asheville  Short  Line. 

Augusta  Southern  Railrtmd. 

Baltimore  and  Annapolis  Short  Line. 

Baltimore  and  Delaware  Bay  Railroad. 

Baltimore  and  Lehigh  Railway. 

Baltimore  aud  Ohio  Railroad. 

Baltimore  and  Ohio  Southwestern  Railwav. 

Baltimore  and  Philadelphia  Steamboat  Com- 
pany. 

Baltimore  and  Potomac  Railroad. 

Baltimore.  Chesapeake  and  Atlantic  Railway 
and  Steamer  Lines. 

Baltimore,  Chesapeake  and  Richmond  Steam- 
boat Company. 

Baltimore  Steam  Packet  Company. 

Bangor  and  Portland  Railway. 

Bay  Line. 

Beech  Creek  Railroad. 

Bellaire,  Zanesville  and  Cincinnati  Railway. 

Belief  on  te  Central  Railroad. 

Belt  Railway  of  Chattanooga. 

Belt  Railway  of  Chicago. 

Bennington  and  Rutland  Railway. 

Bentonville  Railroad. 

Bessemer  and  Southwestern  Railroad. 

Big  Four  Route. 

Birmingham  and  Atlantic  Railroad. 

Birmingham,  Selmaand  New  Orleans  Railway. 

Blowing  Rock  Line. 

Blue  Ridge  Railrrmd. 

Boston  and  Albany  Railroad. 


Boston  and  Bangor  Steamship  Company. 

Boston  and  Maine  Railroad. 

Boston  aud  Philadelnhia  Steamship  Company. 

Boston,  Noritilk,  Washinj^tou  and  Baltimore 
Line. 

Bridgeport  Steam) 'Oat  Company. 

Buffalo  and  Susquehanna  Railroad. 

Butlalo,  Attica  and  Ai*c«d<»  RiiilroaJ. 

Buffalo,  Rochester  and  Pittsburg  Railway. 

Buffalo,  St.  Marys  aud  Southw<.»siern  Railroad. 

Burlingamo  and  Northwestern  Railway. 

Burlington  and  Missouri  River  Railroad  in 
Nebraska. 

Burlington  and  Northwestern  Railway. 

Bnrliucrtou  and  Western  Railway. 

Burlint{ton,  Cedar  Rapids  and  Northern  Bail- 
way. 

Bnrlington  Route. 

Butte.  Anaconda  and  Pacific  Railway. 

Cairo  and  Kanawhu  Valley  Railway. 

Cairo,  Memphis  and  Southern  Railroad  and 
Transi)ortation  Company. 

California  Northwestern  RaiUvay. 

Canada  Atlantic  Railway. 

Canada  Atlantic  Transit  Company. 

Canada  Eastern  Railway. 

Canada  Pacific  Railway. 

Cape  Fear  and  Yadkin  Valley  Railway. 

Carolina  and  Cumberland  (hvp  Railway. 

Carolina  and  Northwestern  Railway. 

Carolina  Central  Railroad. 

Carolina  Midland  Railway. 

Contralia  and  Ch«*ster  Railroad, 

Central  New  York  aud  Western  Railroad. 

Central  of  Georgia  Railway. 

Central  Ontario  Railway.' 

c:entral  Pennsylvania  and  Western  Railroad. 

Central  Railroad  of  New  Jersey. 

Central  Railroad  of  Pennsylvania. 

C'ontral  Railroad  of  South  Carolina. 

Central  Vermont  Riwlroad. 

Central  Washington  Railroad. 

Champlain  Transportation  Company. 

Charleston  and  Savannah  Railway. 

Charlenton  aud  Western  Carolina  Railway. 

Charloston,  Clendennin  and  Sutton  Railroad.' 

Chateaugay  Railroad. 

Cheat  Valley  Railroad. 

Cheraw  and  Darlington  Railway, 

Chesapeake  and  Nashville  Railway. 

ChCvSapeake  and  Ohio  Railway. 

Chester,  Perry ville,  Ste.  Genevieve  and  Farm- 
iiigton  Railroad, 

Chicago  and  Alton  Railroad. 

Chicago  and  Eastern  Dlinois  Railroad. 

Chicago  and  Erie  Railroad, 

Chicago  and  Grand  Trunk  Railway. 

Chicago  and  Lake  Superior  Railway. 

Chicago  and  Northwestern  Railway. 

Chicago  and  South  Bend  Railroad, 

Chicago  and  Southeastern  Railwav. 

Chicago  and  Western  Indiana  Railroad. 
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Chicsigo  and  West  Michigan  Railway. 

ChicaKOi  Bnrlingtonand  Kansas  City  Railway. 

Chicaifo,  Burlington  and  Northern  Railroad. 

Chicago,  Bnrlinffton  and  Qiiincy  Railroad. 

Chicago,  Fort  Madison  and  Des  Moines  Rail- 
road. 

Cb.icago,  Great  Western  Railway. 

Chicago,  Indianapolis  and  Louisville  Railway. 

Chicago,  Iowa  and  Dakota  Railway. 

Chica«;o,  Kalamazoo  and  Saginaw  Railway. 

Chicago,  Lake  Shore  and  E^int^rn  Railway. 

Chicago,  Milwaukee  and  St.  Paul  Railway. 

Chicago,  Peoria  and  St.  Louis  Railroad. 

Chicago,  Bock  Island  and  Pacific  Railway. 

Chicago,  Rock  Island  and  Texas  Railway. 

Chicago,  St.  Louis  and  Pittsburg  Railroad. 

Chicago,  St.  Paul,  Minneapolis  and  Omaha 
Railway. 

Chicago  Terminal  Transfer  Railroad. 

Cincinnati  and  Muskingum  Valley  Railroad. 

Cincinnati  and  West  wood  Railrond. 

Cincinnati,  Georgetown  and  Portsmouth  Rail- 
road. 

Cincinnati.  Hamilton  and  Dayton  Railway. 

Cincinnati,  Lebanon  and  Northern  Railway. 

Cincinnati,  New  Orleans  and  Texas  Pacific 
Railway. 

Cincinnati  Northern  Railroad. 

Cincinnati  Northwestern  Railway. 

Cincinnati,  Portsmouth  and  Viri?inia  Railroad. 

Cincinnati.  Portsmouth,  Big  Sandy  and  Pom- 
eroy  Packet  Company. 

Cincinnati,  Saginaw  and  Mackinaw  Railroad. 

Cincinnati,  Wabash  and  Michigan  Railway. 

Cleveland,  Akron  and  Columbus  Railway. 

Cleveland  and  Buffalo  Transit  Company. 

Cleveland  and  Marietta  Railway. 

Cleveland,  Bolt  and  Terminal  Railroa<l. 

Cleveland,  Canton  and  Southern  Railroad. 

Cleveland,  Cincinnati,  Chicago  and  St.  Louis 
Railway. 

Clevelana.  Lorain  and  Wheeling  Railway. 

Cleveland  Terminal  and  Valley  Railroad. 

Clyde's  New  York,  Wilmington,  N.  C,  and 
Georgetown  S.  C,  Lines. 

Clvde  Steamship  Company. 

C4>lorBdo  and  Northwestern  Railway.    ' 

Colorado  Midland  Railway. 

Columbus,  Hocking ViiUey  and  Toledo  Railway. 

Columbus,  Lancaster  and  Wellston  Railway. 

Columbus,  Sandusky  and  Hocking  Railroad. 

Ci>operstown  and  Charlotte  Valley  Railroad. 

Crystal  Railway. 

Cumberland  and  Pennsylvania  Railroad. 

Cnmljerland  Valley  Railroad. 

Danville  and  Western  Railway. 

Davton.  Lebanon  and  Cincinnati  Railroad. 

Delaware  and  Hudson  Railroad. 

Delaware,  LackaA^ttnna  and  Western  Railroad. 

Delaware,  Susquehanna  and  Schuylkill  Rail- 
road. 

Denver  and  Rio  Grande  Railroad. 

De3  Moines  Northern  and  Western  Railroad. 

Des  Moines  Union  Railway. 

Detroit  and  Cleveland  Navigation  Company. 

Detroit  and  Lima  Northern  Railway. 

Detroit  and  Mackinac  Railway. 

Detroit  and  River  St.  Clair  Railway. 

Detroit,  Grand  Haven  and  Milwaukee  Railway. 

Detroit.  Grand  Rapids  and  Western  Railroad. 

Detroit,  Toledo  and  Milwaukee  Railroad. 

Daluth  and  Iron  Range  Railroad. 

Ehiluth,  Missabe  and  Northern  Railway. 

Dnluth,  Mississippi  River  and  N  orthem  Rail- 
road. 

Dtduth,  Red  Wing  and  Southern  Railroad. 

Daluth,  South  Shore  and  Atlantic  Railway. 

Dulath,  Superior  and  Western  Railway. 

Dunkirk,  Alleghany  Valley  and  Pittsburg  Rail- 
road. 

Durham  and  Charlotte  Railroad. 

Dnrham  and  Northern  Railway. 

Eastern  Minnesota  Railway. 

Eastern  Ohio  Railroad. 

East  Tennessee  and  Western  North  Carolina 
Railroad. 

Eel  River  and  Eureka  Railroad. 

Elgrin  and  Havelock  Railway. 

Elfin.  Joliet  and  Extern  Railway. 

Eli  Horn  Valley  Line. 


Erie  Railroad. 

Erie  and  Central  New  York  Railway. 

Erie  and  Huron  Railway. 

Erie  and  Western  Transportion  Company. 

Erie  and  Wyoming  Valley  Railroad. 

Evansville  and  Indianapolis  Railroad. 

Evansville  and  Terre  Haute  Railroad. 

Elkhart  and  Western  Railroad. 

Fall  Brook  Railway. 

Fall  River  Line  Steamers. 

Findlay,  Fort  Wayne  and  Western  Railway. 

Fitchbnrg  Railroad. 

Flint  and  Pere  Marquette  Railroad  and  Steam- 
ship Lines. 

Florence  and  Cripple  Creek  Railroad. 

Florida  Central  and  Peninsular  Railroad. 

Florida  Midland  Railroad. 

Fort  Wayne,  Cincinnati  and  Louisville  Rail- 
road. 

Fort  Worth  and  Denver  City  Railway. 

Fort  Worth  and  New  Orleans  Railway. 

Fort  Worth  and  Rio  Grande  Railway. 

Frankfort  and  CMncinnati  Railway. 

Georges  Creek  and  Cumberland  Railroad. 

Georgia  Railroad. 

Georgia  and  Alabama  Railway. 

Grafton  and  Brunswick  Railroad. 

Grand  Rapids  and  Indiana  Railway. 

Grand  Trunk  Railway  System. 

Green  Bay  and  Western  Railroad. 

Gulf,  Colorado  and  Santa  Fe  Railway. 

Hannibal  and  St.  Joseph  Railroad. 

Hillsboro  Railroad. 

Hoosac  Tunnel  and  Wilmington  Railroad. 

Hoosac  Tunnel  Route. 

Houston  and  Shreveport  Railroad. 

Houston  and  Texas  Central  Railroad. 

Houston  East  and  West  Texas  Railway. 

Hudson  River  Steamers— Dav  Line. 

Huntingdon  and  Broad  Top  Sifoimtain  Railroad. 

Illinois  Central  Railroa<l. 

Independent  Line  Steamers. 

Indiana  and  Illinois  Southern  Railroad. 

Indiana,  Decatur  and  Western  Railway. 

Indiana,  Illinois  and  Iowa  Railroad. 

Indiana  Northern  Railway. 

Intercolonial  Railway. 

International  and  Great  Northern  Railroad. 

International  Route. 

Interoceanic  Railway  of  Mexico. 

Interstate  Railroad. 

Iowa  C  Mitral  Railway. 

Iowa  Northern  Railway. 

Jacks<jnville  and  Atlantic  Railway. 

Jacksonville  and  St.  Louis  Railway. 

Jacksonville,  Tampa  and  Key  West  Railway. 

Kanawha  and  Michigan  Railway. 

Kansas  City  and  North  Connecting  Railroad. 

Kansas  City  and  Omaha  Railway. 

Kansas  City,  Clinton  and  Springfield  Railway. 

Kansas  City,  Fort  Scott  and  Memphis  Railroad. 

Kausjis  City,  Memphis  and  Birmingham  Rail- 
road. 

Kansas  City  Northwestern  Railroad. 

Kansas  City,  Pittsburg  and  Gulf  Railroad. 

Kansas  City,  St.  Joseph  and  Council  Bluffs  Rail- 
road. 

Keese  ville,  Ausable  Chasm  and  Lake  Champlain 
Railroad. 

Keokuk  and  Western  Railroad. 

Kewaunee,  Green  Bay  and  Western  Railroad. 

Kinderhook  and  Hudson  Railway. 

Lake  Champlain  and  Moriah  Railroad. 

Lake  Erie  and  Detroit  River  Railway. 

Lake  Erie  and  Western  Railroafl. 

Lake  Michigan  and  Lake  Superior  Transpor- 
tation Company. 

Lake  Shore  and  Michigan  Southern  Railway. 

Leavenworth,  Kansas  and  Western  Railway. 

Leavenworth,  Topeka  and  Southwestern  Rail- 
way. 

Lehigh  Valley  Railroad. 

Little  Rock  and  Memphis  Railroad. 

Louisville  and  Cincinnati  Packet  Company. 

Louisville  and  Evansville  Mail  Company. 

Louisville  and  Nashville  Railroad. 

Louisville  and  St.  Louis  Air  Line. 

Louisville,  Evansville  and  St.  Louis  Consoli- 
dated Railroad. 

Louisville,  Henderson  and  St.  Louis  Railway. 
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Lonlsville,  New  Albany  and  Chicagro  Railway. 

Lonisville.  New  Albany  and  Corydon  Railway. 

Madison  Alton  and  Chicago  Railway. 

Maine  Central  Railroad. 

Mallory's  Steamfihip  Lines. 

Manistee  and  Grand  Rapids  Railroad. 

Manistee  and  Northeastern  Railroad. 

Manitoba  and  Northwestern  Railway  of 
Canada. 

Minnesota  and  Wisconsin  Railroad. 

Missoori,  Kansas  and  Texas  Railroad. 

Missouri  Pacific  Railway. 

Mobile  and  Birmingham  Railroad. 

Mobile  and  Ohio  Railroad. 

Mobile,  Jackson  and  Kansas  City  Railroad. 

Marietta  and  Zanesville  Packet  Company. 

Marshfleld  and  Soatheastem  Railway. 

Merchants  and  Miners  Transportation  Com- 
pany. 

Metropolitan  Steamship  Company. 

Michigan  Central  Railroad. 

Middletown  and  Cincinnati  Railroad. 

Milwaukee  and  Superior  Railway. 

Milwaukee,  Benton  Harbor  and  Columbus  Rail- 
way. 

Minneapolis  and  St.  Louis  Railroad. 

Minneapolis,  St.  Paul  and  Sault  Ste.  Marie 
Railway. 

Monon  B^nte. 

Monongahela  Connecting  Railroad. 

Monongahela  River  Railroad. 

Montana  Railroad. 

Montana  Union  Railway. 

Morgan  Line. 

Nashville,  Chattanooga  and  St.  Louis  Railway. 

Nashville,  Paducah  and  Cairo  Packet  Corn- 
Nevada  Central  Railroad. 

New  England  Railroad. 

New  Jersey  and  New  York  Railroad. 

New  York  Central  and  Hudson  River  Railroad. 

New  York,  Chicago  and  St.  Louis  Railroad. 

New  York,  New  Haven  and  Hartford  Railroad. 

New  York,  Ontario  and  Western  Railroad. 

New  York,  Pennsylvania  and  Ohio  Railroad. 

New  York,  Philadelphia  and  Norfolk  Railroad. 

New  York,  Susquehanna  and  Western  Rail- 
road. 

Nickel  Plate  Road. 

Norfolk  and  Southern  Railroad. 

Norfolk  and  Western  Railway. 

Northern  Central  Railway. 

Northern  Michigan  Transportation  Company. 

Northern  Pacific  Railway. 

Northern  Pacific  Steamsnip  Company. 

Northern  Steamship  Company. 

Ogdensbnrg  and  Laike  Champlain  Railway. 

Ohio  Central  Lines. 

Ohio  River  Railroad. 

Ohio  River  and  Charleston  Railway. 

Ohio  River  and  Lake  Erie  Railroad. 

Ohio  Southern  Railroad. 

Ohio  Valley  and  Junction  Railway. 

Old  Colony  Railroad. 

Old  Dominion  Steamship  Company. 

Omaha  and  St.  Louis  Railroad. 

Omaha  Bridge  and  Terminal  Railway  Com- 
pany. 

Omaha,  Kansas  City  and  Eastern  Railroad. 

Oregon  Short  Line  Railroad. 

Peninsular  Railroad. 

Pennsylvania  Company. 

Pennsylvania  Railroad. 

Pennsylvania  Lines— West  of  Pittsburg. 

Pennsylvania  and  Northwestern  Railroad. 

Peoria  and  Pekin  Union  Railway. 

Peoria,  Decatur  and  Evansville  Railway. 

Peoria  Short  Line. 

Petersburg  Railroad. 

Philadelphia  and  Beach  Haven  Railroad. 

Philadelphia  and  Reading  Railway. 

Philadelphia,  Newton  and  New  York  Railroad. 

Philadelphia,  Reading  and  New  England  Rail- 
road. 

Philadelphia,  Wilmington  and  Baltimore  Rail- 
road. 

Pittsburg  and  Castle  Shannon  Railroad. 

Pittsburg  and  Cincinnati  Packet  Company. 

Pittsburg  and  Eastern  Railroad. 

Pittsburg  and  Lake  Erie  Railroad. 


Pittsburg  and  Moon  Run  Railroad. 

Pittsburg  and  Western  Railway. 

Pittsburg,  Bessemer  and  Lake  firie  Railroad. 

Pittsburg,  Chartiers  and  Youghiogheny  Rail- 
road. 

Pittsburg,  Cincinnati,  Chicago  and  St.  Louis 
RaUway. 

Pittsburg,  Cincinnati  and  St.  Louis  Railroad. 

Pittsburg,  Fort  Wayne  and  Chicago  Railway. 

Pittsburg  Junction  Railroad. 

Pittsburg,  Lislx>n  and  Western  Railroad. 

Pittsburg,  Wheeling,  Marietta  and  Zanesville 
Packet  Company. 

Pittsburg,  Youngstown  and  Ashtabula  Rail- 
road. 

Plant  System  Railway  and  Steamship  Lines. 

Portland  and  Rochester  Railroad. 

Portland  and  Rumford  Falls  Railway. 

Potomac,  Fredericksburg  and  Piedmont  Rail- 
road. 

Poughkeepsie  and  Eastern  Railway. 

Poughkeepsie  Bridge  Route. 

Queen  and  Crescent  Route. 

Quincy,  Omaha  and  Kansas  City  Railway. 

Kichmond  and  Petersburg  Railroad. 

Richmond,  Fredericksburg  and  Potomac  Rail- 
road. 

Roaring  Creek  and  Belington  Railroad. 

Roaring  Creek  and  Charleston  Railroad. 

Rochester  and  Lake  Ontario  Railway. 

Rock  Island  and  Peoria  Railway. 

Rome,  Watertown  and  Ogdensburg  Railroad. 

St.  Louis  and  San  Francisco  Railroad. 

St.  Louis,  Arkansas  and  Texas  Railway. 

St.  Louis,  Chicaffo  and  St.  Paul  Railway. 

St.  Louis,  Iron  Mountain  and  Southern  Rail- 
way. 

St.  Louis,  Kansas  and  Southwestern  Raflroad. 

St.  Louis,  Kansas  City  and  Colorado  Railroad. 

St.  Louis,  Keokuk  and  Northwestern  Railroad. 

St.  Louis  Merchants  Bridge  Terminal  Railway. 

St.  Louis,  Peoria  and  Northern  Railway. 

St.  Louis  and  Southwestern  Railway. 

St.  Louis  and  Southern  Railway  of  Texas. 

St.  Louis,  Vandalia  and  Torre  Haute  Railroad. 

St.  Paul  and  Duluth  Railroad. 

San  Francisco  and  North  Pacific  Railway. 

San  Francisco  and  San  Joaquin  Valley  Rail- 
way. 

Santa  Fe  Pacific  Railroad. 

Savannah,  Florida  and  Western  Railway. 

Soo  Line. 

Southern  Railway. 

Southern  California  Railway. 

Southern  Indiana  Railway. 

Southern  Pacific  Lines. 

Stonington  Line. 

Strasburg  Railroad. 

Sunset  Route. 

Terre  Haute  and  Indianapolis  Railroad 

Texarkana  and  Shreveport  Railroad. 

Texarkana  and  Fort  Smith  Railway. 

Texas  and  New  Orleans  Railroad. 

Texas  and  Pacific  Railway. 

Texas,  Arkansas  and  Louisiana  Railway. 

Texas  Central  Railroad. 

Texas  Midland  Railroad. 

Texas  Southern  Railway. 

Toledo  and  Maumee  Valley  Railroad. 

Toledo  and  Ohio  Central  Railway. 

Toledo,  Bowling  Oreen  and  Fremont  Railway. 

Toledo,  Peoria  and  Western  Railroad. 

Toledo,  Saginaw  and  Muskegon  Railway. 

Toledo,  St.  Louis  and  Kansas  City  Railroad. 

Union  Pacific  Railroad. 

Union  Pacific,  Denver  and  Gulf  Railway. 

Union  Pacific  System. 

Valley  Railroad. 

Vandalia  Line. 

Virginia^Tennessee  and  G^eorgia  Air  Line. 

Wabash  Railroad. 

Washington  and  Potomac  Railroad. 

WashinfiTton  County  Railroad. 

Western  and  Atlantic  Railroad. 

Western  Maryland  Railroad. 

Western  New  York  and  Pennsylvania  Rail- 
road. 

West  Shore  Railroad. 

West  Virginia  and  Pittsburg  Railroad. 

West  Virginia  Northern  Radlroad. 
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Wheeling  and  Lake  Erie  Railway. 
Wheeling  Bridse  and  Terminal  Railway. 
White  Sbtar  Lme  Steamers  (Lake  Steamers). 
Wiggins  Ferry  Company. 
WiUcee-Barre  and  Northern  Railroad. 
WiUiamsport  and  North  Branch  Railroad. 
Wilmington  and  Northern  Railroad. 
Winona  and  Western  Railway. 


Wisconsin  and  Michigan  Railway. 

Wisconsin  Central  Lmes. 

Tazoo  and  Mississippi  Valley  Railroad. 

York  River  Line. 

York  Soathem  Railroad. 

Tonghiogheny  Central  Rajlwajr. 

Zjanesvllle 


Qd 


ie  and  Ohio  River  Railway. 


And  such  other  railroads  or  water  routes  as  may  be  hereafter  specially 
authorized  and  designated  by  the  Secretary  of  the  Treasury,  pro- 
vided that  in  all  instances  where  other  railroads  or  water  routes  are 
so  authorized  and  designated  the  written  consent  thereto  of  the 
sureties  on  the  bond  shall  first  be  filed  with  said  Secretary. 

In  all  instances  where  other  cars  or  vessels  than  those  owned  by 
the  company  named  are  used,  they  must  be  distinctly  marked 
"New  Jersey  Steamboat  Company." 

Respectfully,  Robert  B.  Armstrong, 

Assistant  Secretary. 

Collector  of  Customs,  Nejo  York,  N.  Y. 


(24349.) 

Entry  of  sealskin  garments  as  personal  effects  under  act  of 

July  2^,  1897. 

[Circular  No.  46.] 

Treasury  Department,  April  11,  1903. 

To  officers  of  the  customs  and  others  concerned : 

Paragraphs  14  and  15  of  Department  circular  of  May  7,  1902 
(T.  D.  23700),  regarding  the  free  entry  of  personal  effects  under  the 
provisions  of  paragraph  697  of  the  act  of  July  24,  1897,  are  hereby 
amended  so  as  to  read  as  follows: 

14.  Persons  who  desire  to  take  sealskin  garments  abroad  should 
have  the  same  registered  with  the  collector.  A  failure  to  do  this 
will  cause  annoyance,  and  is  likely  to  result  in  the  confiscation  of 
the  garment  upon  its  return. 

AFFIDAVIT  OF  OWNER. 


,  being  first  duly  sworn,  deposes  and  says  that  — ^he  resides  at  No. 

.  street,  in  the of ,  State  of ,  and  that  deponent  is  the  owner 


of  a  fur-seal  garment  described  as  follows :  — 

at ,  on  or  about ,  19 — ,  or  acquired  by 


,  which  was  purchased  of  - 
— >  at , 


on  or  about 


19—. 


Deponent  further  says  that  — ^he  intends  to  depart  from  the  United  States  on  or 
about ,  19 — ,  embarking  at  the  port  of ,  per ,  h —  destination  being 


Subscribed  and  sworn  to  before  me, 

[L.8.] 


-,  this day  of ,  19—. 
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This  affidavit  should  be  accompanied  by  a  bill  of  sale,  or  copy 
thereof,  if  obtainable,  or  other  documentary  evidence  showing  orig- 
inal possession  of  the  garment. 

15.  Upon  presentation  to  the  collector  of  customs  at  the  port  of 
departure  of  an  affidavit  in  the  form  above  prescribed,  with  accom- 
paniments, if  any,  he  will  issue  a  certificate  of  ownership  in  the  fol- 
lowing form : 

No. .  Office  of  the  Collector  of  Customs, 

P(yrt  of , ,  i5— . 

This  is  to  certify  that ,  residing  at ,  has  submitted  for  my 

examination  the  following-described  sealskin  articles:  (Here  describe  garment, 

giving  length,  weight,  character,  value,  style  of  lining,  etc.) intends  to  leave 

this  country  for ,  per ,  on  or  about ,  19 — ,  and  to  take  the  above- 
described  article  with . 

This  certificate  is  issued  in  compliance  with  Treasury  regulations,  Department  cir- 
cular dated  April  11,  1903. 

,  [L.  8.] 

.    Deputy  Collector. 

On  the  return  of  such  garment  accompanied  by  a  certificate  as 
above,  free  entry  without  detention  will  be  allowed. 

Robert  B.  Armstrong, 

Assistant  Secretary. 


(24350.) 

Draichack  on  gas  and  water  pipes  and  railway  cars,  or  parts  of 

raitxuay  cars. 

Drawback  on  gas  and  water  pipes  and  railway  cars,  or  parts  of  railway  cars,  manufac- 
tured by  the  American  Car  and  Foundry  Company,  of  New  York,  N.  Y.,  from 
imported  pig  and  scrap  iron,  steel  billets,  and  castings. 

Treasury  Department,  Aj^ril  13, 1903. 

Sir:  On  the  exportation  of  gas  and  water  pipes  and  railway  cars 
or  parts  of  railway  cars,  made  wholly  or  in  part  from  imported  pig 
and  scrap  iron,  steel  billets  and  car  castings  imported  as  such,  when 
fitted  and  permanently  attached  to  finished  parts  of  finished  railway 
cars  manufactured  by  the  American  Car  and  Foundry  Company,  of 
New  York,  a  drawback  will  be  allowed  equal  in  amount  to  the  duty 
paid  on  the  imported  materials  so  used,  less  the  legal  deduction  of  1 
per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  with  a  list  attached  thereto  showing  the  castings 
and  steel  forgings  of  each  kind,  their  net  weight  stated  separately 
and  in  the  aggregate  and  the  total  weights  thereof.  Said  entry  must 
also  specify  the  imported  castings  and  other  materials  entered  for 
export  in  condition  as  imported,  after  permanent  attachment  to  rail- 
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way  cars  or  parts  thereof,  fully  identifying  the  same  as  described  in 
the  import  invoice. 

The  drawback  entry  must  show  the  total  net  weight  of  the  exported 
merchandise  and  the  quantity  of  scrap  or  pig  iron  and  steel  billets 
imported  as  such  and  the  other  imported  materials  used  in  the  manu- 
facture of  the  exported  articles,  with  the  added  percentage  and 
quantity  allowed  for  loss  in  manufacture  shown  by  a  sworn  abstract 
from  the  manufacturer's  records.  Attached  to  said  entry,  and  form- 
ing a  part  thereof,  must  be  a  sworn  statement  addressed  to  the  col- 
lector of  customs  at  the  port  of  exportation,  accompanied  with  pho- 
tographic or  other  representations  pointing  out  clearly  the  parts  or 
appliances  on  which  drawback  of  duties  is  claimed  and  explaining 
their  action  or  use. 

The  special  manufacturing  records,  and  all  other  records  relating 
to  exported  merchandise  kept  by  said  manufacturers,  shall  be  subject 
at  all  reasonable  times  to  the  inspection  of  the  customs  officers  for 
verification  of  the  declarations  made  by  said  manufacturers. 

In  liquidation,  the  weight  of  imported  pig  and  scrap  iron,  steel 
billets,  castings,  and  other  materials  imported  as  such,  which  may 
be  taken  as  bases  for  the  allowance  of  drawback,  may  equal  the 
quantity  consumed,  as  declared  in  the  drawback  entry,  but  in  no 
case  shall  it  exceed  the  net  weight  of  the  parts  made  from  imported 
materials  entering  into  the  exported  merchandise,  officially  verified, 
with  the  percentage  of  such  weight  added  thereto  to  compensate  for 
the  loss  incurred  in  the  manufacture,  as  shown  by  the  sworn  abstract 
of  the  manufacturer's  records  attached  to  said  drawback  entry. 
Respectfully,  Robert  B.  Armstrong, 

(3453.)  Assistant  Secretary, 

Collector  of  Customs,  New  Yorky  N.  Y. 


(24351.) 

Immigration — Departure  of  transit  jjassengers  out  of  the  United 

Staies. 

Immigration  officers  at  ports  of  entry  to  decide  upon  nature  of  proof  required  under 
rule  16  of  Department  circular  82,  Bureau  of  Immigration,  March  18,  1903,  to 
establish  departure  of  transit  passengers  out  of  the  United  States. 

Treasury  Department,  Bureau  of  Immi'gration, 

Washington,  D.  C,  April  U,  1903. 
Commissioner  of  Immigration,  San  Francisco,  Col. 

Sir:  In  response  to  your  letter  of  the  8th  instant,  inclosing  a  com- 
munication from  the  Pacific  Mail  Steamship  Company,  the  Bureau 
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incloses  herewith  a  copy  of  its  reply,  through  the  collector  of  customs 
at  your  port,  to  a  letter  of  protest  upon  the  same  subject  of  the 
president  of  the  Oceanic  Steamship  Company. 

It  seems  to  the  Bureau  that  the  Oceanic  Steamship  Company  is 
not  altogether  reasonable  in  its  protest  against  the  action  of  the 
Department  in  promulgating  rule  16.  The  amount  involved  in  the 
controversy  is  not  a  very  large  one  to  any  one  company,  unless  an 
effort  is  made  to  so  broaden  the  meaning  of  the  words  ^'aliens  in 
transit  through  the  United  States"  as  to  include  all  aliens  who 
expect  to  leave  the  United  States  for  foreign  territory  after  they 
have  completed  the  business  which  brought  them  here.  A  transit 
passenger,  in  the  view  of  the  Bureau,  is  a  person  who,  upon  some 
score  of  economy  lands  at  a  port  of  the  United  States  as  the  easiest 
means  of  gaining  access  to  a  foreign  destination.  An  alien  who 
comes  to  this  country,  to  quote  Mr.  Center's  letter,  "with  a  view  to 
seeing  the  country  and  perhaps  spending  some  little  time  therein  in 
furthering  this  object,"  is  not  an  alien  in  transit,  but  an  alien  visitor 
who,  at  the  expiration  of  his  tour  of  the  United  States,  expects  to 
depart  therefrom.  By  no  ingenuity  of  reasoning  can  such  persons 
be  included  within  the  class  of  transits  referred  to  in  section  1  of 
the  act  of  March  3,  1903,  and  if  any  such  contention  were  once 
admitted,  it  is  diflicult  to  see  how  any  head  tax  could  be  collected 
from  any  alien  who  did  not  design  to  remain  permanently  in  this 
country. 

Replying  to  that  portion  of  your  letter  which  suggests  the  prepa- 
ration of  a  uniform  rule  with  regard  to  the  nature  of  evidence  which 
should  be  required  by  you,  or  by  the  immigration  officers  referred  to 
in  rule  16,  you  will  see  in  the  inclosure  a  statement  of  the  reasons 
which  induced  the  Department  to  omit  any  such  regulation.  It  is  a 
matter  that  must  be  largely  discretionary  with  the  administrative 
officers  at  the  ports,  since  the  conditions  at  such  ports  vary  widely. 
Respectfully,  F.  P.  Sargent,  Commissioner- General. 

Approved:  Leslie  M.  Shaw,  Secretary  of  the  Treasury. 


[Inclosure.] 

Treasury  Department,  Bureau  op  Immigration, 

Washington,  D.  C,  April  U,  190S. 
Collector  op  Customs,  San  Francisco,  Gal, 

Sir:  The  Bureau  is  in  receipt,  by  reference,  of  letter  of  the  7th  instant,  addressed  to 
you  by  the  president  of  the  Oceanic  Steamship  Company,  protesting  against  your  col- 
lection from  said  company  of  $154  on  account  of  77  alien  passengers  brought  by  said 
line  to  your  port  who  professed  an  intention  merely  to  pass  through  and  out  of  the 
United  States. 
The  grounds  of  protest  by  the  said  company  have  been  carefully  noted,  as  well  aa 
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its  statement  that  it  has  no  faith  in  the  promise  under  rule  16  that  the  amount  so 
deposited  wUl  be  refunded. 

Upon  the  last-mentioned  point  the  Bureau  does  not  care  to  make  any  comment,  but 
the  writer  of  the  said  letter  should  be  informed  that  the  sum  deposited  does  not 
represent  head  tax,  collections  on  that  account  being  duly  credited  to  the  immigrant 
fund,  as  provided  by  law  and  regulations.  The  sum  collected  is  simply  a  deposit  to 
be  held  by  collectors  of  customs  temporarily  to  avoid  the  defeat  of  the  purposes  of  the 
law  by  means  of  misrepresentation  on  the  part  of  alien  passengers.  That  the  danger 
of  such  misrepresentation  is  not  imaginary  has  been  proven  by  the  frequent  experience 
of  the  Bureau,  and  while  as  to  some  passengers  it  might  be  absurd  to  assume  such  an 
intention,  provision  had  to  be  made  of  a  general  character  for  the  purpose  above 
indicated.  Before  rule  16  was  adopted  the  subject  was  given  very  careful  consideration, 
and  originally,  instead  of  the  provisions  of  the  said  rule,  a  regulation  was  prepared 
requiring  a  bond  in  the  penalty  of  $50,  analogous  to  the  bond  given  under  the 
customs  regulations  upon  dutiable  goods  brought  to  a  port  of  the  United  States  for 
transit  through  this  country  to  foreign  territory.  This  plan,  however,  was  abandoned 
in  favor  of  rule  16,  which  appeared  to  be  the  less  cumbrous  and  onerous  of  the  two, 
both  as  respects  the  transportation  companies  and  the  officers  who  are  charged  with 
the  enforcement  of  the  law.  It  seemed,  moreover,  to  involve  the  deposit  in  the  aggre- 
gate of  such  small  sums  as  to  give  reasonable  assurance  that  steamship  companies, 
realizing  the  necessity  resting  upon  the  Department  to  make  some  provision  of  the 
kind,  would  regard  it  as  the  easiest  solution  of  the  difficulty  from  the  point  of  view 
of  their  interests.  The  Department,  furthermore,  with  the  same  end  in  view,  avoided 
the  issuance  of  any  general  provision  as  to  the  nature  of  the  proof  which  the  immi- 
gration officer  in  charge  at  the  port  of  arrival  should  exact  to  show  that  the  person  on 
whose  account  any  such  provisional  deposit  was  made  had  departed  from  the  United 
Statra,  under  the  Impression  that  such  officer,  being  on  the  ground,  would  be  better 
able  to  judge  as  to  what  would  be  reasonably  satisfactory  proof,  under  the  conditions 
confronting  him,  of  the  departure  of  such  transit  alien. 

The  Bureau  feels  that,  under  all  the  circiunstances,  there  is  no  just  ground  for  the 
protest  of  the  Oceanic  Steamship  Company,  or  of  any  other  company,  against  rule  16. 
It  is  not  a  violation  of  the  law,  nor  is  there  any  collection  of  a  head  tax.  The  amount 
held  as  security  is  not  accounted  for  as  a  head  tax,  except  in  cases  of  forfeiture,  and 
will  be  returned  in  every  case  to  the  company  making  such  deposit  as  soon  as  the 
immigration  officer  in  charge  at  the  port  of  arrival  has  received  assurance  that  such 
refund  will  not  involve  a  violation  of  the  provision  of  law  in  regard  to  the  payment  of 
the  head  tax. 

It  is  suggested,  therefore,  that  the  officers  of  the  steamship  companies  interested 
confer  with  Commissioner  North  and  agree  upon  some  plan  that  will  be  satisfactory 
to  him,  so  that  when  transits  arriving  on  their  vessels  have  departed  from  the  United 
States  he  may  so  report  to  the  collector  of  customs,  thus  giving  the  necessary  authority 
to  the  last-mentioned  officer  to  refund  the  security  deposited. 

The  Bureau  does  not  understand  that  portion  of  the  above-mentioned  letter  which 
claims  that  such  a  rule  is  virtually  a  discrimination  in  favor  of  passengers  arriving  at 
Canadian  ports.  Under  the  agreement  with  the  various  Canadian  companies  they 
have  bound  themselves  to  comply  with  the  same  laws  and  regulations  that  are 
applicable  to  transoceanic  lines  coming  directly  to  ports  of  this  country. 

Respectfully,  P.  P.  Sargent, 

Gommissianer-  Oeneral. 

Approved:  Leslie  M.  Shaw, 

Secretary  of  the  Treasury. 
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(24352— G.  A.  6319.) 

Countable  cotton  tapestries  {finished  articles). 

The  countable  provisions  of  the  cotton  schedule  (I),  paragraphs  304-309  inclusive, 
assessing  duty  upon  "cotton  cloth"  according  to  count  of  threads,  weight,  and 
value,  are  applicable  to  finished  articles  of  cotton,  made  up  and  ready  for  use,  when 
susceptible  of  such  count,  etc.— G.  A.  5057  (T.  D.  23452),  affirmed  in  United  States  t?. 
Bemhard  (suit  3280,  without  opinion,  by  the  United  States  circuit  court  for  the 
southern  district  of  New  York),  followed. 

Countable  cotton  tapestry  squares  and  curtains  made  up  and  ready  for  use  are  duti- 
able under  the  appropriate  countable  provisions  of  the  cotton  schedule  (I),  tariff 
act  of  July  24, 1897  (pars.  304-309,  inclusive),  as  "cotton  cloth  "  and  not  as  "manu- 
factures of  cotton  not  specially  provided  for "  under  the  provisions  of  paragraph 
322  of  said  act. 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  8,  1903. 

In  the  matter  of  the  protests,  02104 /-ia266,  66088 /-2167,  and  68813  M786,  of  Campbell,  Metzger  & 
Jaoobson,  agrainst  the  decision  of  the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate 
and  amount  of  duties  chargeable  on  certain  merchandise,  imported  per  St.  Paul  and  iVeir 
York^  and  entered  September  6  and  Octolwr  24, 1899,  and  February  6, 1900. 

Oljinion  by  De  Vries,  General  Appraiser. 

The  merchandise  covered  by  these  protests  consists  of  certain 
cotton  tapestry  squares  and  curtains,  which  were  returned  for  duty 
under  the  provisions  of  paragraph  322  of  the  tariff  act  of  July  24, 
1897,  as  manufactures  of  cotton  not  specially  provided  for,  and  duty 
was  assessed  thereon  at  the  rate  of  45  per  cent  ad  valorem,  which 
said  paragraph  reads  as  follows : 

323.  All  manufactures  of  cotton  not  specially  provided  for  in  this  Act,  forty-five 
per  centum  ad  valorem. 

The  importers  protested  against  this  assessment  for  duty,  claiming 
the  merchandise  to  be  *' cotton  cloth"  by  virtue  of  paragraph  310 
and  dutiable  at  the  appropriate  rates  according  to  the  number  of 
threads  per  square  inch,  weight,  and  value  as  provided  for  by  para- 
graphs 304  to  309,  inclusive,  of  said  act,  assessing  various  rates  of 
duty  according  to  differences  in  these  particulars. 

Paragraph  310  reads  as  follows: 

810.  The  term  cotton  cloth,  or  cloth,  wherever  used  in  the  paragraphs  of  this 
schedule,  unless  otherwise  specially  provided  for,  shall  be  held  to  include  all  woven 
fabrics  of  cotton  in  the  piece  or  otherwise,  whether  figured,  fancy,  or  plain,  the  warp 
and  filling  threads  of  which  can  be  counted  by  unraveling  or  other  practicable  means. 

The  question  at  issue  here  is  identical  with  that  raised  and  decided 
in  G.  A.  5057  (T.  D.  23462),  which,  upon  appeal  to  the  United  States 
circuit  court  for  the  southern  district  of  New  York,  was  affirmed 
without  opinion.     (United  States  v,  John  Bemhard,  suit  3280.) 

The  question  at  issue  in  that  case  was  whether  certain  cotton 
blankets  with  ornamented  corners,  hemmed  and  whipped  on  all  four 
sides,  in  a  finished  form,  finished  articles  known  by  a  separate  and 
distinct  name  in  the  trade,  were  within  the  purview  of  said  para- 
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graph  310  of  the  present  tariff  act  and  perforce,  thereof,  dutiable 
under  the  countable  paragraphs  of  the  cotton  schedule.  The  Board 
held  that  they  were  within  the  scope  of  said  paragraph — ^that  is, 
that  they  were  cotton  cloth  ''otherwise  than  in  the  piece,"  which 
conclusion  was  based  upon  a  decision  of  the  circuit  court  for  the 
southern  district  of  New  York  in  the  case  of  Stem  v.  United 
States  (suit  3022),  not  reported,  and  United  States  v,  McBratney 
(105  Fed.  Rep.,  767).  The  merchandise  subject  of  decision  by  the 
court  in  the  case  of  Stern  v.  United  States  (supra)  was  cotton  por- 
tieres and  cotton  table  covers  woven  with  a  border  and  selvage,  and 
the  court  held  these  dutiable  as  *'  cotton  cloth  in  the  piece  or  other- 
wise "  by  virtue  of  said  paragraph  310  at  the  appropriate  rates  accord- 
ing to  count  of  threads  per  square  inch,  weight  per  square  yard,  etc., 
under  the  countable  provisions  of  the  cotton  schedule  (pars.  304r-309, 
inclusive),  aforesaid. 

It  will  be  observed,  in  harmony  with  the  conclusion  reached  by 
the  court,  that  Schedule  I  of  the  tariff  act  is  entitled,  "  Cotton 
manufactures."  Within  this  schedule  are  included  the  countable 
provisions  stated  applicable  to  "cotton  cloth,"  and  other  provisions 
relating  to  finished  cotton  articles  by  name  and  description.  Con- 
cluding the  schedule  is  the  paragraph  (322)  in  question,  providing 
for  "all  manufactures  of  cotton  not  specially  provided  for  in  this 
Act."  The  manifest  purpose  of  the  cotton  schedule  (I)  appears  to 
have  been  to  levy  duty  therein  upon  mamifactures  of  cotton,  naming 
and  describing  many  of  them  in  the  several  paragraphs,  including 
the  countable  clauses,  and  concluding  with  a  "catch-all"  clause 
(par.  322),  intended  to  cover  those  "manufactures  wholly  or  in 
chief  value  of  cotton  "  not  previously  enumerated  in  the  schedule  or 
elsewhere  provided  for  in  the  act.  In  that  view,  it  would  seem  that 
Congi-ess  denominated  and  considered  all  the  articles  and  fabrics 
named  and  described  in  the  schedule,  including  "cotton  cloth,"  as 
manufactures  of  cotton,  and  the  use  of  the  same  words  in  the  catch- 
all clause,  excepting  therefrom  these  goods  enumerated  and  described 
elsewhere,  as  manufactures  of  cotton^  would  seem  to  indicate  that 
Congress  deemed  and  legislated  with  reference  to  both  as  "manu- 
factures of  cotton."  In  this  view,  if  the  words  "manufactures  of 
cotton,"  as  used  in  paragraph  322,  embrace  finished  articles,  the  words 
"  cotton  cloth  "  in  the  schedule  expressly  made  applicable  by  title  to 
"manufactures  of  cotton,"  and  which  are  excepted  from  paragraph 
322  as  "manufactures  of  cotton,"  also  embrace  finished  articles. 

Following  the  decision  cited,  we  hold  the  merchandise  covered  by 
these  protests  to  be  dutiable,  as  claimed,  under  the  countable  provi- 
sions (304-309)  of  the  cotton  schedule  of  the  act  of  1897,  according 
to  the  count  of  threads,  weight,  and  valu,e,  and  oveiTule  the  decision 


Digitized  by  VjOOQIC 


316 

of  the  collector  assessing  duty  thereon  under  paragraph  322    as 
manufactures  of  cotton  not  specially  provided  for. 

The  protests  are  sustained  and  the  decisions  of  the  collector 
reversed  accordingly.     G.  A.  5057  (T.  D.  23452)  followed. 


(24353— G.  A.  5320.) 

Rubber  bit  covers. 

Sheets  of  rubber  about  six  inches  in  length  and  the  same  in  width,  rolled  tubular  in 
form,  used  to  cover  the  portion  of  the  metal  bit  entering  a  horse's  mouth  as  a  pro- 
tection to  the  latter,  detachable,  and  ready  to  be  further  shaped  to  fit  any  bit  and 
suitable  for  no  other  purpose,  are  properly  dutiable  at  the  rate  of  45  per  cent 
ad  valorem  as  ''saddlery  and  harness  and  parts  of  either,  finished  or  unfinished," 
under  the  provisions  of  paragraph  447,  tariff  act  of  July  24,  1897. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  April  9, 1903. 

In  the  matter  of  the  protests,  86188/-4874, 9am/-18733,  87264/-6n8, 909S9/-87d6,  and  2800^^8827,  of 
Veil  Brothers,  against  the  decision  of  the  collector  of  customs  at  New  York,  N.  T.,  as  to  the 
rate  and  amoont  of  duties  chargeable  on  certain  merchandise,  imported  per  LucaniOy 
Servia^  and  Umbria^  and  entered  December  11, 1900,  January  9,  June  25,  and  December  3, 
1901,  and  March  4, 1902. 

Opinion  by  De  Vribs,  Genercd  Appraiser. 

The  goods  in  question  are  pieces  or  sheets  of  rubber  about  six 
inches  in  length  aad  about  the  same  in  width,  rolled  tubular  in  form. 
The  descriptive  circular  accompanying  the  goods  describes  them  as 
**  Hancock's  patent  rubber,  A  1  curl  bit  mouth  cover."  Molded  on 
the  side  of  the  article  are  the  words  "J.  L.  Hancock's  patent  No. 
2971."  They  are  used  to  cover  the  portion  of  the  metal  bit  entering 
the  mouth  of  the  horSe  and  as  a  protection  to  the  mouth.  It  can  be 
unrolled  and  is  easily  detachable,  and  for  the  purposes  of  cleaning 
can  easily  be  removed  from  the  bit  and  easily  replaced.  Return  for 
duty  was  made  as  "  saddlery  "  at  the  rate  of  45  per  cent  ad  valorem 
under  paragraph  447  of  the  tariff  act  of  July  24,  1897,  which  reads: 

447.  Harness,  saddles  and  saddlery,  or  parts  of  either,  in  sets  or  in  parts,  finished 
or  unfinished,  forty -five  per  centum  ad  valorem. 

The  importers  claim  the  goods  to  be  rubber  tubing  and  dutiable  at 
the  rate  of  30  per  cent  ad  valorem  under  the  provisions  of  paragraph 
449  of  said  act  as  "manufactures  of  rubber."  Said  paragraph,  in 
so  far  as  pertinent,  reads: 

449.  Manufactures  of  bone,  chip,  grass,  horn,  india-rubber,  *  *  *  or  of  which 
these  substances  or  either  of  them  is  the  component  material  of  chief  value,  not  specially 
provided  for  in  this  Act,  thirty  per  centum  ad  valorem.    ♦    ♦    ♦ 

Merchandise  identical  in  character  with  this  was  passed  on  by  the 
Board  in  an  unpublished  decision  of  April  17,  1902  (protest  92127/- 
13751),  and  the  assessment  of  duty  by  the  collector  on  the  articles  as 
"saddlery"  was  af&rmed  in  default  of  any  evidence  or  proof  to  the 
contrary.  In  these  cases  the  return  of  the  collector  has  been  con- 
tested by  the  importers  and  testimony  offered  and  samples  submitted 
in  support  of  their  contentions.  It  will  be  noted  from  the  evidence 
that  the  articles  in  their  imported  condition  always  exceed  the  width 
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of  the  bit  and  are  further  shaped  before  being  used  by  being  cut  to 
the  desired  size.  These  articles,  it  appears,  are  manufactured  for 
the  one  purpose — ^that  of  covering  the  mouthpiece  of  the  bit — and 
are  not  fitted  nor  used  for  any  other  purpose.  They  are  more 
than  manufactures  of  rubber,  being  articles  manufactured  for  a 
definite  purpose,  complete  except  so  far  as -minor  changes  may  be 
necessary  to  fit  a  particular  bit,  and  their  manufacture  has  been 
advanced  to  such  a  state  that  they  are  easily  identified  with  that 
purpose  and  the  article  of  ultimate  use  is  plainly  identified  from  them, 
and  they  can  not  be  used  for  any  other  purpose. 

As  ''saddlery  and  harness  and  parts  of  either  "  are  provided  for  in 
the  same  paragraph  and  bear  the  same  rates  of  duty,  discussion  as 
to  whether  a  particular  article  is  one  or  the  other  is  unprofitable  and 
unnecessary.  Indeed,  the  more  modem  definitions  of  saddlery,  such 
as  given  in  the  Century  Dictionary  (''Saddles  and  their  appurte- 
nances in  general;  hence,  by  extension,  aU  articles  concerned  with 
the  equipment  of  horses,  especially  those  made  of  leather  with  their 
necessary  metal  fittings")  seem  broad  enough  to  comprehend  most 
articles  commonly  known  as  harness.  (See,  also,  G,  A.  4584 — T.  D. 
21713;  Veil  v.  United  States,  113  Fed.  Rep.,  856;  G.  A.  5106— T.  D. 
23619.) 

We  find  that  the  articles  subject  of  these  protests  consist  of  parts 
of  saddlery  or  harness,  and  hold  they  are  properly  dutiable,  as 
assessed,  at  the  rate  of  45  per  cent  ad  valorem  under  the  provisions 
of  paragraph  447  quoted.  The  protests  are  overruled  and  the  assess- 
ment of  duty  affirmed. 

(24354— G.A.  5321.) 
Saddlery  and  harness  and  parts  thereof. 

Girths,  kneecaps,  and  rollers,  made  principally  of  leather  and  in  part  of  wool,  and 
bridle  fronts,  composed  chiefly  of  leather  and  in  part  of  metal,  all  concerned  with 
the  equipment  of  horses  and  made  and  used  solely  for  that  purpose,  are  not  duti- 
able as  articles  in  part  of  wool  perforce  the  provisions  of  paragraph  891  and  as 
beaded  articles  under  paragraph  408,  respectively,  of  the  tariff  act  of  1897 ;  but  are 
dutiable  eo  nomine  as  "saddlery  and  harness  or  parts  of  either,"  at  the  rate  of  45 
per  cent  ad  valorem,  under  paragraph  447  of  said  act. 

Flax  towels  and  metal  scissors,  though  used  in  and  about  the  grooming  or  equip- 
ment of  a  horse,  are  properly  dutiable  as  manufactures  of  flax  and  metal,  respec- 
tively, under  the  appropriate  provisions  of  said  act. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  April  9,  1903. 

In  the  matter  of  the  protests,  44854  &-482,  etc.,  of  M.  W.  Cross  &  Co.  et  cU.,  against  the  decision  of 
the  collector  of  customs  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Lancastrian^  and  entered  January  6, 1900. 

Opinion  by  Db  Vrtes,  C^enercU  Appraiser. 

The  merchandise  covered  by  these  protests  consists  of  trappings 
for  horses,  and  are,  specifically,  girths,  kneecaps,  wither  pads,  rollers, 
fillet  strings,  bridle  fronts,  bandages,  rubbers,  and  scissors. 
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The  girths,  kneecaps,  wither  pads,  fillet  strings,  and  bandages  were 
assessed  for  duty  at  44  cents  per  pound  and  50  per  cent  ad  valorem, 

44  cents  per  pound  and  55  per  cent  ad  valorem,  and  44  cents  per 
pound  and  60  per  cent  ad  valorem,  under  the  provisions  of  paragraphs 
366  and  370  of  the  tariff  act  of  July  24, 1897,  by  virtue  of  the  proviso 
to  paragraph  391,  reading: 

891.  *  *  *  Provided,  That  all  manufactures  of  which  wool  is  a  comptment 
material,  shall  be  classified  and  assessed  for  duty  as  manufactures  of  wool. 

The  bridle  fronts  were  assessed  for  duty  at  the  rate  of  60  per  cent 
ad  valorem  under  paragraph  408  of  said  act  as  beaded  articles;  the 
so-called  rubbers  as  manufactures  of  flax  at  the  rate  of  50  per  cent  ad 
valorem  under  paragraph  346  of  said  act,  and  the  scissors  at  75  cents 
per  dozen  and  25  cent  ad  valorem  under  paragraph  153  of  said  act. 

The  protests  claim  the  merchandise  to  be  dutiable  at  the  rate  of 

45  per  cent  ad  valorem  as  saddlery  under  paragraph  447  of  said  act. 
Said  paragraph  reads : 

447.  Harness,  saddles,  and  saddlery,  or  parts  of  either,  in  sets  or  in  parts,  finished 
or  unfinished,  forty-five  per  centum  ad  valorem. 

From  the  testimony  adduced  at  the  hearing  of  the  cases  before  the 
Board,  and  from  an  examination  of  the  samples  submitted,  we  make 
the  following  findings  of  fact: 

1.  That  the  girths,  kneecaps,  and  rollers  are  made  of  leather  and 
in  part  of  wool. 

2.  That  the  bridle  fronts  are  composed  of  leather  and  meta.1,  the 
metal  being  in  the  form  of  beads. 

3.  That  the  fillet  strings  and  wither  pads  are  made  of  wool. 
•4.  That  the  so-called  rubbers  are  large  flax  towels. 

5.  That  the  scissors  are  made  wholly  of  metal. 

6.  That  the.  bandages  are  made  of  wool  and  are  used  as  such  for 
veterinary  purposes  only. 

7.  That  the  articles  covered  by  our  first,  second,  and  third  find- 
ings are  concerned  with  the  equipment  of  horses,  made  for  and  of 
use  solely  for  that  purpose. 

The  question  raised  here  with  reference  to  the  assessment  for  duty 
of  those  articles  returned  under  paragraphs  366  and  370  by  virtue  of 
the  proviso  to  paragraph  391  is  one  which  has  been  decided  by  this 
Board  many  times  in  opinions  both  published  and  unpublished  and 
affirmed  by  the  courts.  It  has  been  frequently  held,  directly  and  in 
effect,  that  the  proviso  to  paragraph  391  can  not  be  construed  to 
apply  to  a;ny  articles  except  those  embraced  in  that  paragraph,  or, 
at  most,  in  the  silk  schedule,  and  which  contain  a  substantial  quantity 
of  wool  and  are  not  provided  for  eo  nomine,  or  more  specifically, 
elsewhere  in  the  tariff  act.  See  In  re  Wright,  G.  A.  4578  (T.  D.  21673) ; 
In  re  Cochran,  G.  A.  4569  (T.  D.  21652);    G.  A.  4724  (T.  D.  22360); 
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G.  A.  4960  (T.  D.  23170);  G.  A.  5071  (T.  D.  23490);  G.  A.  5183 
(T.  D.  23889);  United  States  v.  Slazenger  (113  Fed.  Rep.,  524);  In 
re  Blanken^tein  (116  Fed.  Rep.,  776). 

Paragraphs  366  and  270  are  limited  in  application  to  those  articles 
"not  elsewhere  provided  for  in  the  act,"  and  such  articles  as  are 
enumerated  in  our  first,  second,  and  third  findings  are  more  specially 
provided  for  in  said  paragraph  447  as  "saddlery  or  harness,  or  parts 
of  either."  It  is  unnecessary  to  ascertain  which  of  these  articles 
come  within  the  term  "saddlery  or  harness,  or  parts  of  either,"  as  it 
appears  that  one  or  the  other  of  these  terms  is  appropriate  and  the 
rate  levied  is  the  same  and  the  paragraph  named  is  applicable. 

We  therefore  hold  the  merchandise  covered  by  our  first,  second, 
and  third  findings  of  fact  to  be  dutiable  at  the  rate  of  45  per  cent  ad 
valorem  under  paragraph  447  of  the  tariff  act  of  July  24,  1897,  as 
"saddler}'  or  harness,  or  parts  of  either."  To  this  extent  only  the 
protests  in  so  far  as  they  relate  thereto  are  sustained  and  the  decisions 
of  the  collector  reversed.  The  merchandise  covered  by  our  fourth, 
fifth,  and  sixth  findings  of  fact  are  not  saddlery,  but  are  as  herein- 
before found,  and  as  such  properly  dutiable  at  the  different  rates 
assessed.  The  protests,  in  so  far  as  they  relate  to  the  merchandise 
covered  by  the  last-mentioned  findings,  are  overruled  and  the  decisions 
of  the  collector  affirmed  as  to  these  articles.  Note  G.  A.  5106  (T.  D. 
23619),  following  Veil  v.  United  States  (suit  3036),  holding  horse 
bandages  dutiable  as  manufactures  of  wool. 


(24355— G.  A.  5322.) 
Bounty — Russian  sugar. 

Authority  of  Secretary  op  Treasury. — The  question  whether  a  country  pays  or 
bestows  a  bounty  or  grant  upon  the  exportation  of  an  article,  within  the  meaning 
of  section  5,  tiiriff  act  of  1897,  lies,  in  its  initiative,  w^ith  the  Secretary  of  the 
Treasury. 

Jurisdiction  of  the  Board  and  courts. — Where  such  a  question  involves  the 
construction  of  the  law^s  of  the  exporting  country,  it  necessarily  becomes  a  judi- 
cial one;  and  the  Board  of  Classification  and  the  United  States  courts  have  juris- 
dJction  to  review  the  Secretary's  action,  and  to  determine  whether  any  bounty  or 
grant  is  actually  paid  or  bestowed. — Downs  «\  United  States  (23  Sup.  Ct.  Rep., 
322,  affirming  113  Fed.  Rep.,  144;  51  C.  G.  A.,  100)  and  la  re  Downs,  G.  A.  4912 
(T.  D.  22984). 

Bounty  on  sugar. — The  Russian  Government  pays  or  bestows  a  bounty  or  grant  on 
the  exportation  of  "free  sugar,"  so  as  to  work  a  benefit  or  advantage  to  the 
exporter,  first,  by  remitting  or  refunding  the  excise  tax  due  upon  the  sugar,  and, 
second,  by  issuing  to  the  exporter  a  certificate  of  exportation,  carrying  with  it  a 
privilege  of  exemption  from  taxation,  which  certificate  is  transferable,  and  has  a 
substantial  market  value. — Downs  case  (supra). 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  6,  1903. 

In  the  matter  of  the  wotests,  85271,  86804.  88938,  and  87241/,  of  C.  WesHols  &  Bro.,  John  Kissock 
A  Co.,  Hills  Brotners  Company,  and  Wallace,  Mailer  &  Co.,  aKainst  the  decision  of  the 
collector  of  cnstoms  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  merchandise,  imported  per  Darlington^  Karlsruhe^  and  Hanover,  and  entered  Feb- 
ruary 26,  March  4,  and  March  11, 1901. 

Opinion  by  SomkrtiiJLe,  General  Appraiser. 

The  merchandise  covered   by  these  protests    consists  of  sugar 
imported  from  Russia^  upon  which  the  collector  assessed  an  addi- 
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tional  or  countervailing  duty  under  the  provisions  of  section  5  of 
the  tariff  act  of  1897,  and  the  circular  letters  of  the  Secretary  of 
the  Treasury  issued  pursuant  to  said  section  (T.  D.  20407,  dated 
December  12,  1898,  and  T.  D.  22814,  dated  February  14, 1901).  The 
claim  made  by  the  importers  is  that  no  additional  duty  could  prop- 
erly accrue  because  the  Russian  Government  paid  no  bounty  and 
bestowed  no  grant  on  the  exportation  of  sugar. 

The  question  thus  presented  is  identical  with  that*  discussed  in 
Downs'  case,  G.  A.  4912  (T.  D.  22984),  decided  April  19,  1901,  in 
which  we  held  as  follows:  (1)  That  the  question  whether  a  country 
pays  or  bestows  a  bounty  or  grant  upon  the  exportation  of  an  article, 
within  the  meaning  of  section  5  of  the  tariff  act  of  1897,  lies,  in  its 
initiative,  with  the  Secretary  of  the  Treasury;  but  (2)  where  such 
a  question  involves  the  construction  of  the  laws  of  the  exporting 
country,  it  necessarily  becomes  a  judicial  one,  and  the  Board  of 
Classification  has  jurisdiction  to  determine  whether  any  bounty  or 
grant  is  actually  paid  or  bestowed;  (3)  that  the  decision  of  the 
Secretary  of  the  Treasury  as  to  the  amount  of  any  such  bounty  or 
grant  would  probably  be  conclusive  on  all  judicial  tribunals;  (4) 
that  thfe  Russian  Government  pays  or  bestows  a  bounty  or  grant 
upon  the  exportation  of  so-called  "free  sugar"  so  as  to  work  a 
benefit  or  advantage  to  the  exporter  in  two  ways  (a),  by  remitting 
or  refunding  the  excise  tax  due  upon  the  sugar,  and  (b)  by  issuing 
to  the  exporter  a  certificate  of  exportation,  carrying  with  it  a  privi- 
lege of  exemption  from  taxation,  which  certificate  is  transferable  and 
has  a  substantial  market  value. 

The  protests  were  accordingly  overruled.  This  decision  was 
affirmed,  on  appeal  taken  by  the  importer,  by  Judge  Morris  sitting 
in  the  United  States  circuit  court  at  Baltimore,  in  October,  1901 
(case  not  reported).  On  further  appeal  to  the  United  States  circuit 
court  of  appeals  for  the  fourth  circuit,  that  court,  per  Goff,  X, 
affirmed  the  judgment  of  the  circuit  court,  at  the  same  time  adopt- 
ing the  opinion  of  the  Board  as  its  own.  (Downs  v.  United  States, 
113  Fed.  Rep.,  144;  51  C.  C.  A.,  100.)  The  case  was  afterwards 
carried  to  the  Supreme  Court  of  the  United  States  by  a  writ  of 
certiorari,  and  on  January  5,  1903,  that  tribunal,  speaking  through 
Mr.  Justice  Brown,  handed  down  an  opinion  affirming  the  judg- 
ment of  the  court  below.  (23  Sp.  Ct.  Rep.,  222.)  In  affirming  the 
decision  of  the  Board  and  the  circuit  court  of  appeals,  the  foUow- 
ing  language  was  used : 

The  mere  imposition  of  an  import  duty  of  8  rubles  per  pood,  paid  upon  foreign 
sugar,  iSt  like  all  protective  duties,  a  bounty,  but  is  a  bounty  upon  production  and 
not  upon  exportation.  When  a  tax  is  imposed  upon  aU  sugar  produoed,  but  is  remitted 
Hpon  all  sugar  exported,  then,  by  whatever  process,  or  in  whatever  manner,  or  under 
whatever  name,  it  is  disguised,  it  is  a  bounty  upon  exportation. 
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The  Supreme  Court  further  concurred  in  the  following  expression 
of  opinion  by  the  circuit  court  of  appeals : 

We  find  that  the  Russian  exporter  of  sugar  obtains  from  his  Government  a  certificate, 
solely  because  of  such  exi>ortation,  which  is  worth  in  the  open  markets  of  that  country 
from  1  ruble  and  25  kopecks  to  1  ruble  and  64  kopecks  per  pood,  or  from  1.8  to  2.85 
cents  per  pound.  Therefore  we  hold  that  the  Government  of  Russia  does  secure  to 
the  exporter  of  that  country,  as  the  inevitable  result  of  its  action,  a  money  reward  or 
gratuity  whenever  he  exports  sugar  from  Russia. 

No  question  seems  to  have  been  raised  during  the  progress  of  this 
litigation,  either  before  the  circuit  court  of  appeals  or  the  Supreme 
Court,  as  to  the  jurisdiction  of  the  Board  of  Classification  to  review 
the  decision  of  the  Secretary  of  the  Treasury  in  a  case  of  this  char- 
acter. In  fact,  this  jurisdiction  seems  to  have  been  conceded  by  the 
Hon.  Lyman  J.  Gage,  who  was  then  Secretary  of  the  Treasury,  as 
appears  from  the  following  language  used  by  him,  and  referred  to 
in  the  decision  of  the  Board: 

While  the  question  in  its  initiative  lies  with  the  administration  of  the  Treasury 
Department,  the  question  is  of  a  judicial  rather  than  of  an  administrative  character, 
and  its  importance  demands  determination  by  a  judicial  tribunal.  The  Board  of 
General  Appraisers  constitutes  such  a  tribunal,  and  from  its  decisions  appeals  may  be 
taken  to  the  United  States  courts. 

Following  the  authorities  cited,  we  overrule  the  protests  and  aflBlrm 
the  decision  of  the  collector. 


(24356.) 
Iviportaiion  of  animals  for  breeding  purposes. 

Modification  of  paragraph  7  of  Department's  regulations  of  March  7, 1908  (T.  D.  24276), 
regarding  proof  of  use  of  animals  for  breeding  purposes  when  imported  for  sale. 

Treasury  Department,  April  IS,  1903. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  7th  instant 
in  regard  to  the  importation  of  animals  for  breeding  purposes  under 
the  provisions  of  paragraph  473  of  the  act  of  July  24, 1897,  as  amended 
by  the  act  of  March  3,  1903. 

In  the  regulations  of  this  Department  of  March  7,  1903  (T.  D. 
24276),  promulgating  said  act,  it  is  provided  that  proof  of  the  impor- 
tation of  animals  for  sale  for  breeding  purposes,  satisfactory  to  the 
collector,  must  be  produced,  and  in  all  cases  where  animals  are 
manifestly  pure  bred,  and  accompanied  by  the  requisite  pedigree 
certificates,  it  may  be  assumed  that  they  are  imported  for  such  pur- 
poses, and  the  affidavit  of  the  owner,  if  a  citizen  of  the  United 
States,  that  they  are  to  be  sold  by  him  for  breeding,  together  with 
the  affidavit  of  the  purchaser  that  they  are  to  be  so  used,  may  be 
accepted  as  fulfilling  the  requirehients  of  the  law.  The  officers  of 
the  customs  can  not  inquire  into  the  final  disposition  of  the  animals, 
21  c 
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whether  retained  in  the  United  States  or  not.  The  fact  that  they 
are  of  superior  breed  and  accompanied  by  pedigree  certificates  estab- 
lishes their  status  as  breeding  animals,  and  the  use  of  such  animals 
incidentally  for  driving  or  working  would  be  no  violation  of  the  affi- 
davit of  the  purchaser.  In  all  cases  the  special,  primary  purpose  of 
breeding  by  the  purchaser  in  the  United  States  must  be  satisfactorily 
shown. 

Paragraph  7  of  Departm'ent's  circular  of  March  7, 1903  (T.  D.  24276), 
is  hereby  amended  so  as  to  read  as  follows: 

In  the  case  of  animals  imported  for  sale  for  breeding  purposes,  the  affidavit  of  the 
importer  that  they  are  so  imported  will  be  required,  and,  in  the  place  of  the  filing  of  a 
stipulation  and  deposit  of  estimated  duties,  a  bond  will  be  required  of  the  importer  to 
produce  within  one  year  the  affidavit  of  the  purchaser  that  the  animals  are  so  used ; 
and  in  the  case  of  the  death  or  exportation  of  the  animal  or  animals  within  that  time, 
or  the  retention  of  the  animal  or  animals  by  the  importer  himself  for  breeding  pur- 
poses, proof  thereof  will  be  submitted  to  the  Department  for  consideration. 

You  will  be  governed  accordingly. 

Respectfully,  Robert  B.  Armstrong, 

(3271.)  Assistant  Secretary, 

Collector  of  Customs,  New  Yorky  N.  F. 


(24357.) 
Drawback  on  foods  and  condiments. 

Drawback  on  ketchup,  preserved  fruits,  and  other  foods  and  condiments  manufac- 
tured by  the  H.  J.  Heinz  Company,  of  Pittsburg,  Pa.,  with  refined  imported  cane 
sugar. 

Treasury  Department,  April  13^  1903. 
Sir:  On  the  exportation  of  ketchup,  tomato  chutney,  and  chili 
sauce,  preserved  fruits,  fruit  jellies,  fruit  butters,  cranberry  sauce, 
and  other  foods  and  condiments  manufactured  by  the  H.  J.  Heinz 
Company,  of  Pittsburg,  Pa.,  with  none  but  refined  imported  cane 
sugar  in  varying  proportions,  a  drawback  will  be  allowed  equal  in 
amount  to  the  duty  paid  on  the  sugar  so  used,  less  the  legal  deduc- 
tion of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  on  the 
shipping  packages,  the  kind  or  description  of  preparations,  and  the 
number  of  unit  packages  contained  in  each  case,  with  the  average 
weight  per  dozen  of  both  the  containers  and  contents  separately  and 
in  the  aggregate. 

The  drawback  entry  must  show  the  marks,  kind  or  description  of 
preparations,  the  number  of  unit  packages  contained  in  each  ease 
exported,  with  the  average  weight  per  do^en  of  both  the  containers 
and  the  contents,  and  the  net  weight  of  sugar  used  per  dozen  of  bot- 
tles, jars,  crocks,  or  tins  separately  and  in  the  aggregate.     Said 
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entry  must  further  show,  in  addition  to  the  usual  averments,  that 
the  exported  merchandise  was  manufactured  of  materials  and  in  the 
manner  set  forth  in  the  manufacturers'  sworn  statement,  dated  Feb- 
ruary 16,  1903,  filed  with  the  collector  of  customs  at  New  York. 

Samples  may  be  taken  or  sworn  samples  furnished,  as  ordered  by 
the  collector,  to  be  submitted  to  the  appraiser  for  determination  of 
the  percentages  of  cane  sugar  therein  contained,  respectively. 

In  liquidation,  the  quantity  of  cane  sugar  which  may  be  taken  a& 
the  basis  of  allowance  of  drawback  may  be  the  quantity  declared 
in  the  drawback  entry  after  ofl&cial  verification  of  declared  quantities, 
or  percentages  and  of  exported  weights,  but  in  no  case  shall  the 
allowance  exceed  for  each  kind  or  description  of  preparations, 
exported  the  minimum  quantity  or  percentage  of  cane  sugar  shown 
in  the  schedule  in  the  manufacturers'  sworn  statement  and  declared 
in  the  drawba<5k  entry  or  found  by  the  appraiser. 

Respectfully,  Robert  B.  Armstrong, 

(3552.)  Assistajit  Secretary. 

Collector  of  Customs,  New  Yorky  N.  Y. 


(24358.) 
Drawback  an  sewing  machines. 

Drawback  on  sewing  machines  made  in  part  of  castings  manufactured  by  the  New 
Home  Sewing  Machine  Company,  of  Orange,  Mass.,  from  pig  iron. 

Treasury  Department,  April  13,  1903. 

Sib:  On  the  exportation  of  sewing  machines  made  in  part  of  cast- 
ings manufactured  by  the  New  Home  Sewing  Machine  Company,  of 
Orange,  Mass.,  from  pig  iron,  imported  and  domestic,  combined  in 
stated  proportions  as  shown  by  the  manufacturing  records  of  the 
company,  a  drawback  will  be  allowed  equal  in  amount  to  the  duty 
paid  on  the  imported  pig  iron  used,  less  the  legal  deduction  of  1  per 
cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  style  and  number  of  the  machines,  and  the  num- 
ber of  pounds  of  castings  on  which  drawback  is  claimed. 

The  drawback  entry  must  show  the  net  weight  of  the  exported 
merchandise  afnd  the  percentage  and  quantity  of  imported  pig  iron 
used  therein.  Said  entry  must  also  show,  in  addition  to  the  usual 
averments,  that  the  merchandise  was  manufactured  as  set  forth  in 
the  manufacturers'  sworn  statement,  dated  March  31,  1903,  and  filed 
with  the  collector  of  customs  at  Boston. 

In  liquidation,  the  quantity  of  imported  iron  which  may  be  taken 
as  the  basis  for  allowance  of  drawback  may  equal  the  quantity 
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declared  in  the  drawback  entry  after  official  verification  of  the 
exported  weights,  but  in  no  case  shall  it  exceed  12  per  cent  of  the 
net  weight  of  the  exported  castings. 

Respectfully,  Robert  B.  Armstrong, 

(1926.)  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass. 


(24359.) 

Louisiana  Purchase  Eooposition  at  St.  Louis,  Mo. 

[Circular  No.  47.] 

Treasury  Department,  April  H,  190S. 

To  collectors  and  other  officers  of  the  customs: 

The  act  of  Congress  entitled  *' An  Act  To  provide  for  celebrating 
the  one  hundredth  anniversary  of  the  purchase  of  the  Louisiana  ter- 
ritory by  the  United  States  by  holding  an  international  exhibition  of 
arts,  industries,  manufactures,  and  the  products  of  the  soil,  mine, 
forest,  and  sea  in  the  city  of  Saint  Louis,  in  the  State  of  Missouri," 
was  approved  by  the  President  on  March  3, 1901,  and  sections  10  and 
22  thereof  are  published  for  the  information  and  guidance  of  officers 
of  the  customs  and  others  concerned : 

Sbc.  10.  That  all  articles  which  shall  be  imported  from  foreign  countries  for  the 
sole  purpose  of  exhibition  at  said  exposition,  upon  which  there  shall  be  a  tariff  or  cus- 
toms duty,  shall  be  admitted  free  of  payment  of  duty,  customs  fees,  or  charges,  under 
such  regulations  as  the  Secretary  of  the  Treasury  shall  prescribe;  but  it  shaU  be 
lawful  at  any  time  during  the  exposition  to  sell,  for  delivery  at  the  close  thereof,  any 
goods  or  property  imported  for  and  actually  on  exhibition  in  the  exposition  buildings 
or  on  the  grounds,  subject  to  such  regulations  for  the  security  of  the  revenue  and  for 
the  collection  of  import  duties  as  the  Secretary  of  the  Treasury  shall  prescribe:  Pro- 
vided, That  all  such  articles,  when  sold  or  withdrawn  for  consumption  in  the  United 
States,  shall  be  subject  to  the  duty,  if  any,  imposed  upon  such  articles  by  the  revenue 
laws  in  force  at  the  date  of  importation,  and  all  penalties  prescribed  by  law  shall  be 
applied  and  enforced  against  such  articles  and  against  the  person  who  may  be  guilty 
of  any  illegal  sale  or  withdrawal. 

Sec.  22.  That  no  citizen  of  any  foreign  country  shall  be  held  liable  for  the  infringe* 
ment  of  any  patent  granted  by  the  United  States,  or  of  any  trade-mark  or  label  regis- 
tered in  the  United  States,  where  the  act  complained  of  is  or  shall  be  performed  in 
connection  with  the  exhibition  of  any  article  or  thing  at  the  Louisiana  Purchase 
Exposition. 

The  following  regulations  are  hereby  prescribed  to  carry  the  pro- 
visions of  said  act  into  effect,  viz: 

I.  In  order  to  secure  the  privilege  of  free  entry  above  recorded, 
every  package  destined  for  the  exposition  should  have  affixed  to  it 
by  the  foreign  shipper  one  or  more  labels.  The  labels  should  be 
about  8  by  12  inches  in  size,  and  should  bear  across  the  face  in 
plain  letters  the  inscription  ''  Louisiana  Purchase  Exposition  Ck)." 

All  packages  should  be  plainly  marked  as  follows:  1.  The  Presi- 
dent, Louisiana  Purchase  Exposition  Co.     2.  Name  of  the  consignee 
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or  agent  at  the  port  of  first  arrival  in  the  United  States.  3.  The 
shipping  marks  and  numbers.     4.  Name  and  address  of  the  exhibitor. 

II.  Every  exhibit  shall  be  accompanied  by  an  invoice  in  duplicate, 
which  shall  show  the  name  of  the  exhibitor,  the  marks  and  numbers 
of  the  packages,  with  a  description  of  their  contents,  and  a  decla- 
ration of  the  quantity  and  the  market  value  of  each  separate  kind 
thereof  in  the  country  of  production.  This  invoice  must  be  signed 
by  the  exhibitor,  but  will  require  no  further  verification.  One  of 
the  invoices  will  be  transmitted  by  mail  to  the  surveyor  of  customs 
at  St.  Louis,  and  the  other  to  the  consignee  of  the  goods  at  the  port 
of  first  arrival. 

in.  As  a  matter  of  convenience,  it  is  recommended  that  all  pack- 
ages intended  for  the  exposition  shall  be  consigned  to  an  agent,  or 
forwarder,  or  commissioner,  at  the  port  of  first  arrival,  who  will 
attend  to  customs  business  incident  to  the  transfer  of  packages  from 
the  importing  vessel  to  a  bonded  route  for  transportation  to  St.  Louis. 

IV.  The  names  of  duly  bonded  companies  will  be  furnished  by  col- 
lectors of  customs  at  the  ports  of  arrival.  The  goods  may  be  trans- 
ported to  St.  Louis  by  companies  duly  bonded  for  the  carriage  of 
either  appraised  or  unappraised  merchandise.  Examination  and 
appraisal  of  exhibits  at  the  port  of  original  entry  are  hereby  waived. 

V.  The  consignee  of  the  merchandise  at  the  first  port  of  arrival 
must  present  at  the  custom-house  the  invoice  above  described,  with 
a  bQl  of  lading  and  an  entry  in  duplicate  made  out  upon  the  special 
form  to  be  prescribed  for  this  purpose  by  the  Treasury  Department, 
which  will  show  the  name  of  the  foreign  shipper  or  owner,  the  name 
of  the  importing  vessel,  the  marks  and  numbers  of  the  packages, 
with  a  statement  of  the  nature  of  their  contents  and  of  their  foreign 
value,  as  declared  in  the  invoice.  The  entry  must  also  indicate  the 
bonded  route  by  which  the  goods  are  to  be  transported  to  St.  Louis, 
and  must  be  signed  by  the  consignee.  No  other  declaration  will  be 
required.  The  consolidation  of  different  shipments  on  one  entry  will 
not  be  allowed;  such  practice,  having  obtained  in  regard  to  previous 
expositions,  has  proved  to  be  a  fruitful  source  of  confusion.  Each 
entry  will  comprise,  therefore,  the  consignment  of  a  single  exhibit 
only.  The  goods  will  be  consigned,  on  the  customs  entry,  to  **  Sur- 
veyor of  Customs,  St.  Louis,"  and  there  need  be  no  computation  of 
duties  upon  this  entry,  but  the  amount  charged  against  the  bond  of 
the  transportation  company  shall  be  double  the  invoice  value. 

VI.  The  collector  will  thereupon  issue  a  special  permit  bearing 
the  words  '*  Louisiana  Purchase  Exposition,"  authorizing  the  trans- 
fer of  the  goods  from  the  ship  to  the  bonded  railroad  for  transpor- 
tation to  St.  Louis,  and  will  record  and  file  one  of  the  entries  in  his 
of&ce,  and  send  the  other  by  mail,  with  the  invoice,  to  the  surveyor 
at  St.  Louis. 
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VII.  The  permit  will  be  taken  by  the  agent  or  consignee  to  the 
inspector  on  board  the  importing  vessel,  who  will  thereupon  send 
the  goods,  by  a  cartman  duly  licensed,  to  be  delivered  under  the 
supervision  of  a  customs  officer  to  the  transportation  company. 

VIII.  The  consignee  will  also  prepare  a  manifest  of  the  goods,which, 
after  being  duly  certified,  will  be  handed  to  the  conductor  of  the  car 
containing  the  same,  and  a  duplicate  copy  must  be  sent  by  mail  to 
the  surveyor  of  customs  at  St.  Louis.  Upon  the  arrival  at  St.  Louis 
of  any  car  containing  such  articles,  the  conductor  or  agent  of  the 
railroad  company  will  report  such  arrival  by  the  presentation  of 
the  manifest  to  the  customs  officer  designated  to  receive  it,  who 
shall  compare  the  same  with  the  copy  received  by  mail,  and  superin- 
tend the  opening  of  the  car,  taking  care  to  identify  the  packages  by 
marks  and  numbers,  as  described  in  the  manifest. 

IX.  These  regulations  will  also  apply  to  goods  sent  to  the  exposi- 
tion from  foreign  contiguous  territory.  All  articles  except  live  stock 
destined  for  the  exposition  arriving  from  Canada  or  Mexico,  on 
through  ears,  under  consular  seal,  must  be  consigned  by  the  foreign 
shipper  to  the  **  Surveyor  of  Customs,  St.  Louis." 

X.  The  buildings  and  spaces  set  apart  for  the  purposes  of  the 
exposition  are  constituted  "  constructive  bonded  warehouses  and 
yards,"  and  all  foreign  articles  placed  therein  under  the  supervision 
of  the  customs  officers,  and  which  have  been  specially  imported  for 
exhibition  therein,  will  be  treated  the  same  as  merchandise  in  bond. 
No  warehouse  entry  will  be  required  at  St.  Louis  in  order  to  obtain 
entrance  for  such  goods,  but  the  latter  will  be  kept  under  customs 
supervision,  in  accordance  with  the  general  regulations  governing 
merchandise  in  bonded  warehouses. 

XI.  Under  the  act  establishing  the  Louisiana  Purchase  Exposition, 
sales  are  permitted  during  its  continuance,  but  delivery  of  goods  sold 
is  to  be  withheld  until  the  close  of  the  fair.  The  enforcement  of  this 
latter  restriction  devolves  properly  upon  the  exposition  authorities, 
who,  being  in  control  of  the  local  police,  are  responsible  for  the 
protection  of  the  exhibits.  When  the  duties  have  been  received  by 
the  surveyor  upon  the  merchandise  contained  in  any  exhibit,  he  will 
regard  such  exhibit  as  released  from  customs  control,  except  so  far 
as  concerns  the  supervision  necessary  to  secure  export  with  refund 
of  duty. 

XII.  At  the  close  of  the  exposition  all  goods  intended  for  exporta- 
tion wiU  be  transported  in  bond  to  the  seaboard  or  exterior  port,  and 
exported  therefrom  under  the  general  regulations  for  immediate  ex- 
port in  bond,  as  modified  by  special  regulations  to  be  in  due  time  pro- 
vided. 

XIII.  Any  merchandise  imported  by  an  exhibitor  in  excess  of  the 
articles  duly  installed  as  exhibits  will  be  placed  and  retained  in  a 
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storage  warehouse  at  the  expense  of  the  importer  until  duly  entered 
for  payment  of  duty  or  exportation.  Withdrawals  of  merchandise 
stored  under  these  conditions,  if  made  for  the  purpose  of  placing  the 
same  within  the  exposition,  will  be  treated  under  the  provisions  for 
entry  on  arrival  at  first  port  of  entry,  and  no  duty  will  be  required 
to  be  paid.  Such  merchandise  must  be  delivered  at  the  exposition 
in  charge  of  a  customs  officer. 

Goods  which  have  been  imported  by  exhibitors  in  excess  of  those 
used  as  exhibits,  and  stored  on  their  account,  may  be  withdrawn  at 
any  time  for  consumption  on  payment  of  duty  and  charges.  When- 
ever duty  paid  goods  of  this  class  shall  be  exported  without  having 
left  the  custody  of  the  collector,  the  duty  paid  thereon,  less  1  per 
cent,  will  be  refunded,  provided  the  duty  paid  on  any  such  exported 
package  shall  have  amounted  to  $50.  Exhibits  entered  for  expor- 
tation without  payment  of  duty  are  not  subject  to  appraisement. 

XIV.  Articles  brought  by  proprietors  or  managers  of  theatrical  exhi- 
bitions for  temporary  use  may  be  entered  free  of  duty  upon  the  filing 
of  satisfactory  bonds  for  their  export  within  six  months  after  such 
importation,  as  provided  for  in  paragraph  645  of  the  tariff  act  of  July 
24,  1897. 

XV.  It  is  to  be  distinctly  understood  that  the  United  States  is  not 
liable  for  any  loss,  casualty,  or  injury  to  the  merchandise  imported  as 
exhibits  at  the  exposition,  nor  for  any  debt,  contract,  or  expense  inci- 
dent to  the  transportation,  care,  or  treatment  of  such  merchandise. 

XVI.  All  entries,  invoices,  permits,  abstracts,  and  reports  relating 
to  merchandise  imported  under  the  act  of  March  3,  1901,  must  be 
separately  made,  and  must  be  stamped  with  the  words  "Louisiana 
Purchase  Exposition." 

XVII.  Additional  special  regulations  will  be  provided  in  due  time 
coverina:  the  withdrawal  of  exhibits  for  consumption,  transportation, 
or  exportation  at  the  close  of  the  exposition. 

XVni.  The  privileges  granted  by  virtue  of  these  regulations  are 
intended  solely  for  the  benefit  of  exhibitors  at  the  Louisiana  Pur- 
chase Exposition,  and  with  the  view  of  relieving  them,  so  far  as  prac- 
ticablCy  of  delays  and  vexations  in  connection  with  the  customs 
business  pertaining  to  their  importations. 

XLX.  Any  attempt  to  take  advantage  of  these  regulations  in  order 
to  evade  the  tariff  laws  of  the  United  States  will  subject  the  offender 
to  all  the  penalties  prescribed  by  those  laws,  including  confiscation 
of  goods  and  fine  and  imprisonment. 

LIVE  STOCK. 

The  following  rules  will  be  observed  upon  the  entry  of  animals 
imported  for  exhibition  at  the  Louisiana  Purchase  Exposition  at  St. 
Louis,  Mo. : 

I.  Entry  will  be  made  at  the  custom-house  according  to  the  forms 
above  prescribed. 
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n.  Accompanying  the  prescribed  invoice,  there  shall  be  filed  with 
the  surveyor  such  a  description  of  each  animal  by  distinguishing 
marks  and  characteristics  as  shall  serve  to  identify  the  same  when 
withdrawn  from  the  exposition  for  sale  or  export. 

in.  In  order  to  avoid  any  risk  from  delay,  entry  of  such  animals 
may  be  made  and  completed  in  advance  of  the  arrival  of  the  vessel 
of  importation,  except  that  the  permit  will  be  withheld  by  the  col- 
lector for  delivery  to  the  importer  or  his  agent  on  the  announcement 
of  such  arrival. 

IV.  The  Government  will  not  be  responsible  for  the  security  or 
safe-keeping  of  such  animals.  The  transfer  to  the  transportation 
line  will  be  made  under  the  supervision  of  the  collector  at  the  port 
of  arrival. 

V.  On  arrival  at  the  exposition,  the  animals  will  be  subject  to  such 
disposition  as  may  be  agreed  upon  between  the  authorities  of  the 
exposition  and  the  surveyor  of  customs. 

VI.  So  far  as  applicable,  the  above  general  regulations  under  the 
act  will  govern  importations  of  such  animals,  and  at  the  close  of  the 
exposition  imported  animals  on  exhibition  may  be  withdrawn  for 
consumption,  transportation  in  bond,  or  exportation,  under  articles 
12  and  13  of  these  regulations,  but  animals  not  so  withdrawn  will  be 
sold  at  auction,  and  the  proceeds,  after  deducting  duties  and  charges, 
will  be  held  subject  to  the  order  of  the  owner  or  importer. 

VII.  The  regulations  of  the  Department  of  Agriculture  of  Decem- 
ber 28,  1899,  promulgated  by  this  Department  on  February  16,  1900 
(T.  D.  22014),  will  govern  generally  as  to  the  importation  of  neat 
cattle,  sheep  and  other  ruminants  and  swine,  except  that  the  require- 
ment of  tuberculin  test,  and  the  quarantine  of  one  week  required 
for  cattle  imported  from  Canada  which  are  not  provided  with  a  cer- 
tificate of  tuberculin  test,  will  be  waived.  Should  such  cattle  be 
sold  and  remain  in  the  United  States  at  the  close  of  the  exposition, 
a  tuberculin  test  will  be  required  before  they  are  released. 

VIII.  Any  person  contemplating  the  exhibition  at  the  Louisiana 
Purchase  Exposition  of  neat  cattle  of  Canadian  origin  must  make 
application  to  the  Secretary  of  Agriculture  for  a  permit  to  import 
animals  for  that  purpose.  Said  application  must  give  the  number  of 
animals  and  a  description  of  each,  covering  breed,  registration  uum- 
ber,  and  state  at  which  of  the  ports  hereinafter  named  said  animals 
are  to  be  imported,  and  the  names  of  the  railroads  by  which  and  over 
which  said  animals  are  to  be  transported  to  the  city  of  St.  Louis. 
Said  application  must  be  accompanied  by  a  certificate  from  a  vet- 
erinary inspector  of  the  Dominion  of  Canada  where  said  cattle  are 
located,  affirming  that  no  contagious  pleuropneumonia,  foot-and- 
mouth  disease,  or  rinderpest  has  existed  in  said  district  for  the  past 
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year;  also  that  the  cattle  have  been  examined  by  said  veterinarian 
and  are  free  from  contagions  diseases,  including  tuberculosis. 

IX.  The  Secretary  of  Agriculture,  upon  receiving  an  application 
as  above  provided,  will  issue  a  permit  for  the  importation  of  neat 
cattle  of  Canadian  origin  to  be  exhibited  at  the  Louisiana  Purchase 
Exposition,  and  excepting  said  cattle  from  the  quarantine  of  ninety 
days  upon  condition  that  these  regulations  are  strictly  complied  with. 

X.  The  said  cattle  must  be  loaded  at  point  of  shipment  into  clean 
and  disinfected  cars  for  transport  to  the  United  States,  and  a  certifi- 
cate from  the  railroad  agent  must  accompany  said  cars  showing  that 
the  same  were  duly  cleaned  and  disinfected  in  the  manner  prescribed 
by  the  regulations  of  the  United  States  Department  of  Agriculture. 

XI.  All  Canadian  cattle  entering  the  United  States  for  exhibition 
at  the  Louisiana  Purchase  Exposition  must  be  loaded  and  shipped  in 
cars  in  which  they  can  have  proper  food,  water,  space,  and  oppor- 
tunity to  rest,  and  said  cattle  are  not  to  be  unloaded  until  they  reach 
the  exposition  grounds  at  St.  Louis,  but  can  not  be  so  shipped  under 
the  immediate-transportation  act. 

XII.  AU  cattle  coming  under  the  provisions  of  these  regulations 
must  be  entered  at  designated  quarantine  stations,  and  on  their 
arrival  at  either  of  said  ports  the  inspector  of  the  Bureau  of  Animal 
Industry  at  said  port  will  countersign  the  permit  herein  provided  for 
and  allow  the  cattle,  if  free  from  disease,  to  proceed  to  St.  Louis, 
subject  to  a  veterinary  inspection  at  that  point. 

Xin.  The  importation  of  wild  animals  and  birds  for  the  Louisiana 
Purchase  Exposition,  under  the  act  of  May  25,  1900,  should  be  gov- 
erned by  the  regulations  of  the  Department  of  June  28,  1900  (T.  D. 
22316). 

Leslie  M.  Shaw,  Secretary. 


(54360.) 
Shortage  of  immediate'transportation  goods. 

Shortages  to  he  noted  on  immediate-transportation  entries  and  allowed  for  at  port  of 

delivery. 

Treasury  Department,  April  U,  1908. 

Sir:  I  am  in  receipt  of  a  letter  dated  the  31st  ultimo  from  the 
Auditor  for  the  Treasury  Department,  transmitting  copies  of  corre- 
spondence between  his  of&ce  and  the  collector  of  customs  at  Chicago, 
and  between  said  collector  and  yourself,  relative  to  a  shortage  in  tin 
plate  forwarded  from  your  port  under  an  immediate-transportation 
entry  in  October  last. 

The  importation  in  question  was  entered  at  your  port  as  2,111 
boxes  of  tin  plate,  containing  293,292  pounds,  in  accordance  with 
the  invoice.     There  is  nothing  on  the  entry  showing  a  short  ship- 
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inent,  or  that  the  boxes  were  in  bad  order.  The  return  of  the  weigher 
at  Chicago  shows  that  125  boxes  were  received  at  that  port  in  bad 
order,  and  that  5,573  pounds  were  short.  The  collector  at  Chi<Sago 
reports  that  the  cars  containing  the  tin  plate  arrived  with  seals  intact, 
and  that  the  loss  could  therefore  not  have  occurred  in  course  of 
transportation  from  your  port. 

In  a  letter  addressed  by  you  on  the  14th  ultimo  to  the  collector  of 
customs  at  Chicago,  you  statedithat  your  records  show  that  4  of  2,115 
boxes  were  **  over  by  recooperage,"  and  that  3  more  boxes  were  sub- 
sequently corded  and  sealed  and  forwarded  to  their  destination, 
making  a  total  of  2,118  boxes.     You  further  stated^— 

That  this  shipment  arrived  in  bad  order,  many  of  the  boxes  being  broken ;  that  the 
recooperage  resulted  in  several  additional  boxes  being  used,  and  the  discrepancies 
found  by  the  Chicago  authorities  were  doubtless  due  to  this  bad  condition. 

Under  the  regulations  an  immediate-transportation  entry  should 
cover  all  the  merchandise  appearing  on  the  invoice,  regardless  of 
the  quantity  actually  arriving,  unless  the  bill  of  lading  is  for  a  less 
quantity.  Any  shortage  should  be  noted  as  such  on  the  entry  for- 
warded to  the  port  of  delivery  where  allowance  therefor  should  be 
made  in  the  assessment  of  duty.  The  contents  of  cases  in  bad  order 
should  be  verified  and  proper  notation  made  on  said  entry. 

If  no  shortage  be  noted  on  the  immediate-transportation  entry 
and  all  of  the  merchandise  be  not  received  at  the  port  of  delivery, 
prompt  report  of  the  facts  (in  all  cases  before  liquidation  of  the 
entry)  should  be  made  to  the  collector  of  customs  at  the  first  port 
and  to  the  Department  with  a  view  of  ascertaining  whether  the  col- 
lector at  the  first  port  or  the  bonded  carrier  is  at  fault,  and  of  pre- 
venting the  assessment  of  duty  on  goods  not  imported. 

You  will  be  governed  accordingly  in  future  cases. 

Respectfully,  M.  E.  Ailbs, 

(3255.)  Assistant  Secretary. 

Collector  of  Customs,  Neiv  Orleans^  La. 


(24361.) 
Shortage  of  imported  goods. 

Proof  that  shortage  occurred  before  arrival  of  goods  not  required. ^-Article  1419, 
Customs  Regulations,  1899,  and  Treasury  decision  28275  amended. 

Treasury  Department,  Ax>ril  U,  1903. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  8th  instant, 
transmitting  an  application  from  Messrs.  L.  W.  Levy  A  Co.,  for  relief 
in  the  matter  of  certain  goods  missing  from  case  marked  **  L  W  L  C, 
1918,"  entered  as  optical  goods  imported  per  steamship  British  King 
in  December  last. 

You  report  that  the  case  in  question  was  designated  for  examina- 
tion and  appraisement  at  the  appraiser's  warehouse.     The  appraiser 
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reported,  **  goods  not  found  as  noted.     Case  not  full  and  in  bad 
order."    You  further  report  that  the  entry  has  not  been  liquidated. 

On  the  4th  instant,  the  Board  of  General  Appraisers  held  (T.  D. 
24334 — G.  A.  5317)  that  the  proof  required  in  article  1419  of  the 
Customs  Regulations  of  1899  amounts  to  an  amendment  of  section 
2921  of  the  Revised  Statutes,  and  is  therefore  unauthorized  and 
illegal.  The  requirement  therein  referred  to  is  evidence  that  the 
shortage  occurred  before  the  arrival  of  the  merchandise  in  the 
United  States,  the  burden  of  proof  under  said  regulation  resting 
upon  the  importer.  The  Board  sustained  the  protest  against  your 
decision  that  duties  should  be  assessed  on  certain  razors  found  short 
in  a  case  reported  by  the  appraiser  as  ''  not  full  and  in  bad  order." 
The  Board  cites  United  States  t\  Park  (77  Fed.  Rep.,  608)  and  other 
decisions  of  the  United  States  courts. 

Pursuant  to  said  decision,  allowance  should  hereafter  be  made  in 
accordance  with  section  2921  of  the  Revised  Statutes  for  deficiencies 
found  on  examination  of  the  goods  by  appraising  officers  and  certified 
to  the  collector  on  the  invoices,  without  evidence  that  the  shortage 
occurred  before  the  arrival  of  the  merchandise  in  the  United  States. 
Article  1419  of  the  Customs  Regulations  of  1899  and  Treasury  decision 
23275  of  September  13,  1901,  are  modified  accordingly. 

The  application  is  hereby  granted. 

Respectfully,  M.  E.  Ailes, 

(3613.)  Assistant  Secretary, 

Collector  of  Customs,  Neiv  York^  N.  Y. 


(24362.) 

Enforcement  of  rides  and  regulations  relating  to  safety  signals  on 

steam  vessels. 

[Circular  No.  48.] 

Treasury  Department, 
Steamboat-Inspection  Service, 
Office  of  Supervising  Inspector-General, 

Washington,  D.  C,  April  15,  1903, 
To  supervising  and  local  inspectors  of  steam  vessels : 

The  attention  of  the  Department  having  been  called  to  frequent 
and  continued  violations  of  the  rules  and  regulations  of  the  Service 
applying  to  safety  signals,  lights,  whistles,  etc.,  their  location,  appli- 
cation, and  purposes,  you  are  directed  to  at  once  adopt  such  measures 
afi  will  insure  to  the  greatest  possible  extent  a  strict  compliance  with 
the  rules  and  regulations  governing  the  character,  position,  elevation, 
and  other  conditions  of  signal  lights,  and  the  significance  of  the  differ- 
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ent  whistle  signals,  for  guarding  against  collision  or  other  disasters, 
so  that  life  and  property  may  be  as  fully  protected  as  can  possibly  be 
provided  for,  and  distress  and  disaster  be  avoided.  Any  unauthor- 
ized change  in  the  character,  position,  or  location  of  any  signal  sug- 
gests confusion  and  invites  the  emergencies  and  conditions  that  are 
so  much  to  be  feared,  and  that  should  be  carefully  and  systematically 
avoided. 

You  are  directed  to  give  this  your  immediate  attention,  and  see 
that  hereafter  the  rules  and  regulations  above  referred  to  are  strictly 
enforced. 

Geo.  Uhleb,  Supervising  Inspector- General. 

Approved:  Leslie  M.  Shaw,  Secreta/ry  of  the  Treasury. 


(24363.) 

Payment  of  Treasury  drafts  and  official  checks  of  public  disbursing 

■  officers. 

[Circular  No.  49.] 

Treasury  Department,  April  16,  1903. 
The  following  sections  of  the  Revised  Statutes  of  the  United 
States  and  the  subsequent  regulations  are  published  for  the  infor- 
mation and  guidance  of  all  concerned : 

Section  306.  At  the  termination  of  each  fiscal  year  all  amounts  of  moneys  that  are 
represented  by  certificates,  drafts,  or  checks,  issued  by  the  Treasurer,  or  by  any  dis- 
bursing officer  of  any  Department  of  the  Government,  upon  the  Treasurer  or  any 
assistant  treasurer,  or  designated  depositary  of  the  United  States,  or  upon  any  national 
bank  designated  as  a  depositary  of  the  United  States,  and  which  shall  be  represented 
on  the  books  of  either  of  such  offices  as  standing  to  the  credit  of  any  disbursing  officer, 
and  which  were  issued  to  facilitate  the  payment  of  warrants,  or  for  any  other  purpose 
in  liquidation  of  a  debt  due  from  the  United  States,  and  which  have  for  three  years 
or  more  remained  outstanding,  unsatisfied,  and  unpaid,  shall  be  deposited  by  the 
Treasurer,  to  be  covered  into  the  Treasury  by  warrant,  and  to  be  carried  to  the  credit 
of  the  parties  in  whose  favor  such  certificates,  drafts,  or  checks  were  respectively 
issued,  or  to  the  persons  who  are  entitled  to  receive  pay  therefor,  and  into  an  appro- 
priation account  to  be  denominated  "outstanding  liabilities." 

Sec.  808.  The  payee  or  the  bona-fide  holder  of  any  draft  or  check,  the  amount  of 
which  has  been  deposited  and  covered  into  the  Treasury  pursuant  to  the  preceding 
sections,  shall,  on  presenting  the  same  to  the  proper  officer  of  the  Treasury,  be  entitled 
to  have  it  paid  by  the  settlement  of  an  account  and  the  issuing  of  a  warrant  in  his 
favor,  according  to  the  practice  in  other  cases  of  authorized  and  liquidated  claims 
against  the  United  States. 

Sec.  309.  The  amounts,  except  such  as  are  provided  for  in  section  three  hundred 
and  six,  of  the  accounts  of  every  kind  of  disbursing  officer,  which  shall  have  remained 
unchanged,  or  which  shall  not  have  been  increased  by  any  new  deposit  thereto,  nor 
decreased  by  drafts  drawn  thereon,  for  the  space  of  three  years,  shall  in  like  manner 
be  covered  into  the  Treasury,  to  the  proper  appropriation  to  which  they  belong ;  and 
the  amounts  thereof  shall,  on  the  certificate  of  the  Treasurer  that  such  amount  has 
been  deposited  in  the  Treasury,  be  credited  by  the  proper  accounting  officer  of  the 
Department  of  the  Treasury  on  the  books  of  the  Department,  to  the  officer  in  whose 
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!  it  had  stood  on  the  hooks  of  any  agency  of  the  Treasury,  if  it  appears  that  he  is 
entitled  to  such  credit. 

Sec.  310.  The  Treasurer,  each  assistant  treasurer,  and  each  designated  depositary 
of  the  United  States,  and  the  cashier  of  each  of  the  national  hanks  designated  as  such 
depositaries,  shall,  at  the  close  of  business  on  every  thirtieth  day  of  June,  report  to 
the  Secretary  of  the  Treasury  the  condition  of  every  account  standing,  as  in  the  pre- 
ceding section  specified,  on  the  books  of  their  respective  offices,  stating  the  name  of 
each  depositor,  with  his  official  designation,  the  total  amount  remaining  on  deposit  to 
his  credit,  and  the  dates,  respectively,  of  the  last  credit  and  the  last  debit  made  to 
each  account.  And  each  disbursing  officer  shall  make  a  like  return  of  all  checks 
iasued  by  him,  and  which  may  Uien  have  been  outstanding  and  unpaid  for  three 
years  and  more,  stating  fully  in  such  report  the  name  of  the  payee,  for  what  purpose 
each  check  was  given,  the  office  on  which  drawn,  the  number  of  the  voucher  received 
therefor,  the  date,  number,  and  amount  for  which  it  was  drawn,  and,  when  known, 
the  residence  of  the  payee. 

REGULATIONS. 

1 .  Any  Treasury  draft,  or  any  check  drawn  by  a  public  disbursing 
officer  still  in  service,  which  shall  be  presented  for  payment  within 
three  full  fiscal  years  from  its  date,  will  be  paid  in  the  usual  manner 
by  the  office  or  bank  on  which  it  is  drawn,  from  funds  to  the  credit 
of  the  drawer.  Thus,  any  such  draft  or  check  issued  on  or  after 
July  1,  1900,  will  be  paid  as  stated  above  until  June  30,  1904,  and 
the  same  rule  will  apply  for  subsequent  years. 

Any  such  draft  or  check  which  has  been  issued  for  a  longer  period 
than  three  fuU  fiscal  years  will  be  paid  only  by  the  settlement  of  an 
account  in  this  Department,  as  provided  in  section  308,  Revised 
Statutes,  above  published ;  and  for  this  purpose  the  draft  or  check 
will  be  transmitted  to  the  Secretary  of  thd  Treasury  for  the  necessary 
action,  or,  if  lost,  proof  of  ownership  and  loss  and  a  bond  of  indem- 
nity must  be  furnished. 

2.  At  the  close  of  business  on  every  30th  day  of  June,  the  Treas- 
urer, the  several  assistant  treasurers,  and  national-bank  depositaries 
will  render  to  the  Secretary  of  the  Treasury,  as  required  by  section 
310,  also  above  published,  a  list  of  aU  disbursing  officers'  accounts 
still  unclosed  which  have  remained  three  fijscal  years  or  more  un- 
changed on  the  books  of  their  respective  offices  or  banks,  either  by 
debit  or  credit,  giving  in  each  case  the  name  and  official  designation 
of  the  officer,  the  date  when  the  account  was  opened,  the  date  of  last 
debit  and  last  credit,  and  the  balance  remaining  to  his  credit. 

3.  Every  disbursing  officer  wiU,  upon  receipt  of  the  statement  of 
his  disbursing  account  for  the  month  of  June  of  each  year,  from  the 
office  or  bank  in  which  his  funds  are  kept,  immediately  make  a 
return  to  the  Secretary  of  the  Treasury  of  aU  checks  drawn  by  him 
which  have  been  outstanding  and  unpaid  for  three  full  fiscal  years 
on  the  30th  of  June  of  that  year,  as  also  required  by  section  310, 
stating  the  number  of  each  check,  its  date,  amount,  in  whose  favor, 
on  what  office  or  bank,  and  for  what  purpose  drawn,  the  number  of 
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the  voucher  in  payment  of  which  it  was  drawn,  and,  if  known,  the 
residence  of  the  payee. 

4.  Whenever  any  disbursing  officer  of  the  United  States  shall  cease 
to  act  in  that  capacity,  he  will  at  once  inform  the  Secretary  of  the 
Treasury  whether  he  has  any  public  funds  to  his  credit  in  any  office 
or  bank;  and  if  so,  what  checks,  if  any,  he  has  drawn  against  the 
same  which  are  still  outstanding  and  unpaid.  Until  satisfactory 
information  of  this  character  shall  have  been  furnished,  the  whole 
amount  of  such  moneys  will  be  held  to  meet  the  payment  of  his 
checks  properly  payable  therefrom. 

6.  In  case  of  death,  resignation,  or  removal  of  a  public  disbursing 
officer,  any  check  previously  drawn  by  him  and  not  presented  for 
payment  within  four  months  from  its  date  will  not  be  paid  until  its 
correctness  shall  have  been  attested  by  the  Secretary  or  Assistant 
Secretary  of  the  Treasury. 

6.  If  the  object  or  purpose  for  which  any  check  of  a  public  dis- 
bursing officer  is  drawn  is  not  stated  thereon,  as  required  by  depart- 
mental regulations,  or  if  any  reason  exists  for  suspecting  fraud,  the 
office  or  bank  on  which  such  check  is  drawn  will  refuse  its  payment. 

These  regulations  are  intended  to  supersede  those  of  July  6,  1895, 
on  this  subject. 

Leslie  M.  Shaw,  Secretary, 


(24364.) 

Cocoanut  oU,  refined^  or  cocoa  huUerine, 

Refined  cocoanut  oil  should  be  returned  and  assessed  for  duty  at  3^  cents  per  pound 
as  cocoa  butterine  under  paragraph  282,  act  of  1897,  pending  final  adjudication  of 
the  question  now  before  the  Board  of  United  States  General  Appraisers. 

Treasury  Department,  April  17^  1903. 

Sir:  The  Department  duly  received  your  letter  of  the  3d  instant, 
with  inclosures,  concerning  the  classification  of  so-called  cocoanut  oil. 

It  appears  from  your  letter  and  certain  correspondence  of  the 
appraiser  at  San  Francisco  and  the  Board  of  United  States  General 
Appraisers  that  at  your  port  and  the  port  of  San  Francisco  the  article 
in  question  is  admitted  free  of  duty  as  cocoanut  oil,  under  paragraph 
626  of  the  existing  tariff  act.  The  result  of  analyses  of  samples  of 
the  merchandise  by  the  Government  chemist  at  New  York  shows  that 
the  same  is  "refined  cocoanut  oil,"  and  the  appraiser  at  New  York 
reports  that  similar  merchandise  is  classified  at  that  port  as  cocoa 
butterine  and  assessed  for  duty  at  3^  cents  per  pound  under  para- 
graph 282  of  said  act.  The  practice  at  New  York  appears  to  be  in 
accord  with  the  principles  enunciated  in  T.  D.  12436  (G.  A.  1174), 
T.  D.  15332  (G.  A.  2766),  T.  D.  16293  (G.  A.  3122),  T.  D.  17770,  and 
T.  D.  18086  (G.  A.  3888). 
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The  Department  is  advised  by  the  Board  of  United  States  General 
Appraisers  that  there  are  several  protests  now  pending  before  the 
Board  involving  the  classification  of  precisely  the  same  character  of 
merchandise,  assessed  for  duty  by  the  collector  at  the  port  of  New 
York  under  the  aforesaid  paragraph  of  the  law,  upon  which  an  early 
decision  may  be  expected. 

In  view  of  the  foregoing,  and  in  the  interest  of  uniformity  in  prac- 
tice at  the  several  ports,  you  are  hereby  directed  to  liquidate  the 
entries  the  liquidation  of  which  has  been  suspended  at  your  port, 
and  to  assess  duty  on  future  similar  importations,  under  said  para- 
graph 282,  pending  final  adjudication  of  the  question.  Meanwhile, 
importers  may  protect  their  interests  by  filing  protests  in  accordance 
with  section  14  of  the  act  of  June  10,  1890. 

Respectfully,  Robert  B.  Armstrong, 

(3491.)  Assistant  Secretary. 

Collector  of  Customs,  Portland,  Oreg. 

(24365.) 
Marine  documents. 

The  marriage  and  change  of  name  of  a  female  owner  of  a  vessel  does  not  necessitate 
the  surrender  of  the  vessel's  marine  documents.  On  issue  of  new  documents  for 
cause  the  new  name  of  the  owner  should  be  inserted. 

Treasury  Department,  Bureau  of  Navigation, 

Washington,  D.  C,  April  20,  1903. 
Sir:  In  reply  to  your  letter  dated  the  10th  instant,  this  office  has 
to  state  that  the  papers  of  a  vessel  need  not  be  surrendered  on  account 
of  a  change  through  marriage  of  the  name  of  a  female  owner.  The 
change  of  name  may  be  shown  in  any  subsequent  document  issued, 
for  cause,  by  the  insertion  of  the  new  name,  and  also' of  the  old  name 
following  the  word  '*  formerly."  A  note  stating  the  reason  for  the 
change  may  be  made  on  the  records. 

Respectfully,  E.  T.  Chamberlain,  Commissioner. 

Collector  of  Customs,  St.  Augustine,  Fla. 


(24366.) 
Chinese  laborers. 


list  of  registered  Chinese  laborers  whose  certificates  have  been  canceled  because  of 
failure  on  part  of  the  first  19  to  return  to  the  United  States  within  two  years  after 
departiu-e  therefrom,  and  because  the  last  named  had  issued  to  him  a  certificate 
under  the  amendatory  act  of  November  8,  1893. 

Treasury  Department,  Bureau  of  Immigration, 

Washington,  D.  C,  April  20, 1903. 
Commissioner  of  Internal  Revenue,  Washington,  D.  C. 

Sir:  The  Bureau  incloses  herewith  descriptive  list  covering  20 
certificates  of  registration  of  Chinese  persons  who  have  forfeited 
same,  the  first  19  because  of  failure  to  return  to  the  United  States 
within  the  period  prescribed  by  law  for  such  return,  and  the  last 
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named  because  the  holder  has  in  his  possession  a  certificate  issued 
to  him  under  the  amendatory  act  of  November  3,  1893. 

It  is  requested  that  the  stubs  of  the  certificates  described  on  the 
inclosed  list  be  canceled  in  your  office,  and  that  instructions  be 
issued  to  the  respective  collectors  of  internal  revenue  for  the  cancel- 
lation of  the  duplicates  on  file  in  their  offices. 

Respectfully,  F.  P.  Sargent,  Commissioner' QeneroZ. 

Approved:  Robert  B.  Ab,^qtb,onq,  AssistarU  Secretary. 


List  of  Laborers'  Cbrtipicatdb  left  with  the  Collector  of  Customs  upon 
FILING  of  Application  for  Return  Certificates. 


Name. 


Toy  Hang.. 
Sam  Ling. . 

Hum  Hee . . 

Jone  Long. 

Chin  Lnng. 
Lee  Kay  . . . , 


LemChing. 
Chin  Ping.. 
Jnng  Yip. . . 


Lie  Chong . 


Oh  Wine. 
ChnHaU. 


Chew  Haw. 
Bark  Sing.. 
LeoTi 


Lee  Yee , 

LamHeong. 
Ju  Jock 


Sne  Gay 

Sing  Long  (a)  . 


Local  address. 


Arvada,  Colo 

146  Home  Ave.,  Shel- 

ton.  Conn. 
Dnluth,  Minn 


Lebanon,  N.  H. 


West  Superior,  Wis... 
284  Fulton  St., Brook- 


lyn, N.  Y. 
18  Mot 


___Jott8t.,NewYork 
a0Mott8t.,NewYork 
3  E.  2d  St.,  New  York 

a06DelancySt.,N.Y... 

474  Willis  Ave.,  N.Y.. 
103  Alder  street,  Port 
Chester. 

Fordham  Depot 

Mohawk,  N.  Y 

Wallawalla,  Wash 


Portland,  Oreg . 
Astoria,  Oreg... 

do Tr..., 


Pasco,  Wash . . 
Eddy,N.  Mex. 


Occupation. 


Farmer . . . 
Laundryman 


.do. 
.do. 


....do 

Merchant 

Laundryman 

do 

....do 


....do. 


Laborer 

Laundry  man 


....do. 

do. 

Cook.. 


Laborer 

Cook 

Canneryman 


Miner . . . , 
Laborer ., 


No.  of 
certifi- 
cate of 


tranon, 


8180 
DS1247 


9122 
43887 


1060B5 
11600 


12780 
121793 


88786 

om 

9466 

9478 
30287 
47U8 

47836 
66138 
66169 

127752 


Office  where 
issued. 


Denver,  Colo 
Hartford, 

Conn. 
St.  Paul, 

Minn. 
Portsmouth. 

N.  H. 
2d  di8t.,Wis. 
lstdiflt.,N.Y 

2ddi8t.,N.Y. 

do 

3ddist.,N.Y 


.do. 


14thd%N.Y. 
do.;. 


do 

21std't,N.Y. 
Portland, 
Oreg. 

do 

....do 

do 


....do 

Dist.  N.  Mez 


Id  S    Date  of 
^S  'depart- 

|8 


14038 
0853 

14050 

9868 

9503 

0844 

0646 
9861 
0866 

14062 

0636 

0870 

0872 
0657 
9620 

9606 
9668 
9871 

14041 


1000. 
Dec.  80 
June  15 

lOOL 
Feb.  23 

1900. 
July    5 

Dec.  8 
Apr.  U 

Apr.  86 
MAy  25 
June  22 

190L 
Jan.  86 

1900. 
Mar.  84 
Aug.  18 

Aug.  17 
June  88 
Oct.    6 

Oct.  5 
Nov.  30 
Aufl[.17 

im. 

Jan.  28 


a  Canceled  because  holder  had  issued  to  him  certificate  under  amendatory  act  of  November 
8,1883. 


(24367— G.  A.  5323.) 
Linen  squares. 

Linen  squares,  ranging  in  sizes  from  6  by  6  to  9  by  9  inches,  with  hem  not  exceeding 
half  an  inch  in  width,  used  chiefly  as  centers  for  lace  handkerchiefs,  are  dutiable 
at  55  per  cent  ad  valorem,  under  paragraph  345,  act  of  1897,  as  "unfinished" 
handkerchiefs. 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  11,  lj903. 

In  the  matter  of  the  protest,  177  Ar4837,  of  Douglas  A  Berry,  against  the  decision  of  the  col- 
lector of  customs  at  New  York,  N.  T.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  ];>er  Celtic^  and  entered  December  84, 1901. 

Opinion  by  Db  Yries,  OenercU  AppraUer. 

This  merchandise  consists  of  certain  hemstitched  linen  squares. 
They  were  assessed  for  duty  at  the  rate  of  55  per  cent  ad  valorem 
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• 

as  hemstitched  linen  handkerchiefs  under  the  provisions  of  paragraph 
345  of  the  tariff  act  of  July  24, 1897,  which  reads  as  follows: 

345.  Handkerchiefs  composed  of  flax,  hemp,  or  ramie,  or  of  which  these  sub- 
stances, or  either  of  them,  is  the  component  material  of  chief  ralue,  whether  in  the 
piece  or  otherwise,  and  whether  finished  or  imflnished,  not  hemmed,  or  hemmed  only, 
fifty  per  centum  ad  valorem ;  if  hemstitched,  or  imitation  hemstitched,  or  revered,  or 
with  drawn  threads,  but  not  embroidered  or  initialed,  fifty -five  per  centum  ad  valorem. 

They  are  claimed  to  be  dutiable  at  the  rate  of  35  per  cent  ad 
valorem  under  the  provisions  of  paragraph  346  of  said  act  as  woven 
fabrics  or  articles  of  flax  not  specially  provided  for  in  the  tariff  act 
weighing  under  4i-  ounces  per  square  yard  and  counting  over  100 
threads  per  square  inch,  which,  in  so  far  as  applicable,  reads: 

846.  ♦  ♦  «  Woven  fabrics  of  fiax,  hemp,  or  ramie,  or  of  which  these  substances 
or  either  of  them  is  the  component  material  of  chief  value,  including  such  as  is  known 
as  shirting  cloth,  weighing  less  than  four  and  one-half  ounces  per  square  yard  and  con- 
taining more  than  one  hundred  threads  to  the  square  inch,  counting  the  warp  and 
filling,  thirty-five  per  centum  ad  valorem. 

The  issue  here  raised  is  whether  or  not  these  articles  are  within  the 
provisions  of  paragraph  345  as  handkerchiefs,  finished  or  unfinished; 
and,  in  support  of  this  contention  the  importers  offered  testimony 
that  the  articles  were  table  doilies.  Testimony  was  adduced  at  the 
hearing  in  behalf  of  both  the  Qovemment  and  the  importers.  The 
articles  in  question  are  composed  of  a  fine  grade  of  linen  in  sizes  of 
from  6  by  6  to  9  by  9  inches.  The  hem  does  not  exceed  one-half  of 
an  inch  in  width  in  any  instance.  It  is  contended  by  the  Govern- 
ment, and  testimony  offered  in  support  thereof,  that  the  articles  similar 
to  these  and  known  in  trade  and  commerce  as  doilies  are  not  of  so 
fine  a  grade  of  linen  and  have  in  each  instance  a  much  wider  hem, 
and  in  support  of  that  contention  illustrative  samples  were  intro- 
duced in  evidence.  A  comparison  of  these  samples  with  the  ofl&cial 
sample  in  the  case  shows  a  marked  difference  in  the  respects  and  as 
stated.  A  witness  on  behalf  of  the  Government,  however,  stated 
that  these  articles  are  made  and  imported  as  centers  for  lace  hand- 
kerchiefs, and,  after  importation,  lace  borders  are  added  thereto  which 
would  bring  them  up  to  the  size  of  ladies'  handkerchiefs.  Samples 
of  the  completed  articles  were  introduced  in  evidence  as  illustrative 
of  the  testimony  submitted. 

In  6.  A.  5143  (T.  D.  23745)  this  Board  held  that  certain  flax 
squares  without  hems,  which  were  chiefly  adapted  and  used  for 
manufacture  into  handkerchiefs  by  the  addition  thereto  of  borders 
of  various  kinds,  were  properly  dutiable  according  to  the  chief  use 
for  which  they  were  adapted  and  imported,  to  wit,  as  unfinished 
handkerchiefs.  This  decision  was  based  upon  the  case  of  Magone 
V.  Widener  (159  U.  S.,  355).  The  Board  further  stated  in  that  opin- 
ion that  the  words  **  unfinished  handkerchiefs,"  as  used  in  paragraph 
22  c 


Digitized  by  VjOOQIC 


338 

345,  were  descriptive  and  nob  denominative.  It  may  bq  noted  that 
the  text  of  that  paragraph  conduces  to  the  same  conclusion  by  reason 
of  the  fact  that  the  articles  are  described  as  handkerchiefs  ''whether 
finished  or  unfinished."  No  articles  would  be  known  in  the  trade 
denominatively  as  "  finished  "  handkerchiefs,  B,Ji.d  the  word  imfinished 
being  used  in  the  paragraph  in  contradistinction  to  finished  would 
be  used  in  the  same  sense,  to  wit,  descriptively. 

We  find  from  the  testimony  and  the  record  in  this  case  that  the 
articles  the  subject  of  these  protests  were  made,  and  adapted  at  the 
time  of  the  importation,  for  use  chiefly  as  centers  of  handkerchiefs; 
that  when  the  lace  or  other  borders  are  added  thereto  they  are 
completed  and  become  finished  handkerchiefs.  We  hold  that  these 
articles  are  within  the  descriptive  terms  of  paragraph  345  of  "un- 
finished handkerchiefs,"  and  that  they  are  properly  dutiable  at  the 
rate  of  55  per  cent  ad  valorem  as  **  unfinished  "  hemstitched  handker- 
chiefs under  the  provisions  of  that  paragraph. 

The  protest  is  overruled  and  the  decision  of  the  collector  affirmed. 


(24368— G.  A.  5324.) 
Crude  egret  feathers. 

Crude  egret  feathers,  not  being  ornamental  in  that  state,  and  requiring  skilled  labor  to 
convert  them  into  ornamental  feathers,  are  dutiable  at  the  rate  of  15  per  cent  ad 
valorem  under  paragraph  425,  act  of  July  24,  1897.— G.  A.  4910  (T.  D.  22982) 
followed. 

To  fall  within  the  provision  for  crude  ornamental  feathers,  such  articles  must  be  of 
the  class  which  can  be  used  for  ornamental  purposes  in  their  crude  state. — G.  A. 
4889  (T.  D.  22892;  followed. 

Before  the  U.  S.  Qeneral  Appraisers  at  New  York,  April  13, 1903. 

In  the  matter  of  the  protest,  58355  6-6261,  of  Wells,  Fargo  &  Co.,  against  the  decision  of  the  col- 
lector of  customs  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise.  Imported  per  Peru^  and  entered  July  28, 1902. 

Opinion  by  Fischbk,  General  Appraiser. 

The  merchandise  in  question  consists  of  crude  egret  or  aigret 
feathers.  The  local  appraiser  returned  the  same  as  "crude  orna- 
mental feathers,"  and  duty  was  assessed  thereon  at  the  rate  of  50  per 
cent  ad  valorem  under  the  provisions  of  paragraph  425  of  the  act  of 
July  24,  1897.  The  importers  claim  that  they  are  properly  dutiable 
at  the  rate  of  15  per  cent  ad  valorem  under  the  same  paragraph  as 
crude  feathers. 

The  sole  question  is  one  of  fact,  namely:  Are  the  feathers,  which 
are  admitted  to  be  crude,  ornamental  in  that  state  or  not? 

The  testimony  of  competent  witnesses  shows  that  feathers  similar 
to  these  are  imported  solely  for  the  purpose  of  being  converted  by 
manufacturers  into  ornamental  feathers  for  millinery  use;  that  in 
their  imported  condition  they  are  in  fact  not  ornamental  and  are 
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unfit  for  ornamental  purposes,  and  that  they  are  only  purchased  by 
millinery  houses  when  completely  made  up,  because  they  can  not  be 
used  in  their  crude  state.  The  process  of  manufacture  consists  in 
first  cleaning  them  by  scrubbing  with  soap  and  water,  next  bleaching; 
or  dyeing  them,  and,  finally,  assorting  them  and  grouping  together 
by  wiring  a  number  ranging  from  3  to  48  individual  feathers,  the 
groups  being  then  covered  with  some  appropriate  material  to  repre- 
sent a  quill.  When  completed,  the  articles  are  known  in  trade  as 
piquettes,  aigrettes,  plumes,  or  pompons.  It  appears  also  from  the 
testimony  that  in  order  to  make  an  ornamental  feather  out  of  these 
crude  feathers  considerable  expense  is  incurred,  which  increases 
the  value  at  least  40  per  cent  in  the  wholesale  trade. 

The  Board  held  in  G.  A.  4910  (T.  D.  22982)  that  feathers  which  in 
their  crude  state  are  not  ornamental  were  dutiable  at  the  rate  of  15 
per  cent  ad  valorem,  and  that  feathers  which  are  suitable  for  use  as 
ornamental  feathers  in  their  crude  state  were  dutiable  at  the  rate  of 
50  per  cent  ad  valorem.  This  rule  has  been  applied  by  the  Board  in 
many  unpublished  decisions  covering  crude  egret  or  aigret  feathers, 
holding  that  such  feathers  fall  within  the  class  covered  by  G.  A.  4910 
(T.  D.  22982)  and  differ  from  those  passed  upon  in  G.  A.  4889  (T.  D. 
22892),  which  consisted  of  pelican  quills  and  peacock  feathers,  classes 
of  feathers  which  can  be  and  are  used  singly  for  ornamental  purposes 
in  their  crude  state. 

The  protest  is  sustained  and  the  decision  of  the  collector  reversed. 


(24369— G.  A.  5325.) 
Old  locomotive  tires. 


Old  locomotive  tires,  although  known  as  scrap  tires,  not  having  lost  their  character 
as  tires,  are  not  dutiable  as  scrap  steel,  but  are  dutiable  as  locomotive  tires  at  the 
rate  of  li  cents  per  pound  under  paragraph  171,  act  of  June  24,  1897. — G.  A.  4659 
(T.  D.  22019)  and  Downing  v.  United  States  (116  Fed.  Rep.,  779),  and  same  case  in 
circuit  court  of  appeals  (unpublished),  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  14, 1903. 

In  the  matter  of  the  protest,  50928  &-284,  of  A.  S.  Begg,  customs  agent,  against  the  decision  of 
the  collector  of  customs  at  Port  Huron,  Mich.,  as  to  the  rate  and  amount  of  duties  charge- 
able on  certain  merchandise.  Imported  per  car  and  entered  December  24, 1902. 

Opinion  by  Fischer,  General  Appraiser, 

The  merchandise  in  question  consists  of  locomotive  tires.  Duty 
was  assessed  thereon  at  the  rate  of  1^  cents  per  pound  under  the 
provisions  of  paragraph  171  of  the  act  of  July  24,  1897,  the  pertinent 
provision  of  which  reads  as  follows : 

171.  *  *  •  Iron  or  steel  locomotive,  car,  or  other  railway  tires  or  parts  thereof, 
wholly  or  partly  nuuiufacttired,  one  and  one-half  cents  per  pound.    *    *    « 
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The  importer  claims  that  the  articles  are  properly  dutiable  at  the 
rate  of  $4  per  ton  under  the  provision  in  paragraph  122  of  said  act, 
reading  as  follows : 

122.  «  *  *  Scrap  steel,  four  dollars  per  ton ;  but  nothing  shall  be  deemed  scrap 
iron  or  scrap  steel  except  waste  or  refuse  iron  or  steel  fit  only  to  be  remanufactured. 

The  case  was  submitted  for  adjudication  on  the  affidavit  of  the 
master  mechanic  of  the  car  shops  from  which  these  tires  were  shipped. 
The  facts  shown  by  it  are,  that  they  are  '*4  feet  8  inches  internal 
diameter,  with  flange,"  and  that  *'  they  were  painted  *  *  *  because 
they  were  piled  with  new  tires  which  were  painted  in  order  to  pre- 
vent rusting;  and  to  present  uniformity  in  the  color  of  the  piles  all 
the  tires  were  painted."  The  affiant  further  deposes  that  the  tires 
were  scrap.  No  fact  is  shown  to  prove  that  they  had  lost  their  iden- 
tity as  tires  and  that  they  had  actually  been  broken  up  or  become 
scrap,  or  that  they  were  waste  and  fit  only  for  remanufacture,  and 
the  declaration  that  they  are  scrap  is  merely  the  conclusion  of  the 
affiant. 

The  question  raised  here  is  on  all  fours  with  that  passed  upon  in 
Q.  A.  4669  (T.  D.  22019).  In  that  case  the  merchandise  consisted  of 
old  brass  cannon,  worthless  as  ordnance  at  the  present  time,  but 
which  were  still  in  their  manufactured  form  and  had  not  been  broken 
up,  and  the  Board  held  that  they  were  dutiable  as  manufactures  of 
metal  and  not  entitled  to  free  entoy  as  old  brass  fit  only  for  remanu- 
facture. That  decision  followed  the  ruling  laid  down  in  Dwight  v. 
Merritt  (140  U.  S.,  213).  Upon  appeal  the  decision  of  the  Board 
was  affirmed  by  the  circuit  court  in  Downing  v.  United  States  (116 
Fed.  Rep.,  779),  and  that  decision  was  affirmed  by  the  circuit  court 
of  appeals.  Judge  Wallace,  writing  the  opinion  for  the  circuit  court 
of  appeals  (not  yet  published),  said: 

The  evidence  shows  that  the  cannon  were  sold  by  the  Spanish  authorities  in  Cuba 
coincidentally  with  the  evacuation  of  that  island.  They  were  useless  as  artillery, 
many  of  them  being  antiquated  types  and  more  of  them  being  so  deteridrated  by  age 
and  use  as  to  be  unsafe  and  of  no  value'  except  for  the  metal  of  which  they  were 
made.  •  *  ♦  It  further  shows  that  "composition  scrap"  is  the  commercial  designa- 
tion which  includes  old  cannon  and  various  other  articles  made  of  composition  metal 
which  are  dealt  in  by  the  old  metal  trade.  The  decision  of  the  Board  of  General 
Appraisers  and  of  the  circuit  court  proceeded  upon  the  reasoning  that  the  cannon 
were  manufactured  articles  and  had  not  lost  their  character  as  manufactured  articles 
by  their  age  or  their  impurities  for  their  normal  use.    With  this  we  agree. 

In  the  present  case  the  articles  have  not  lost  their  character  as  loco- 
motive tires,  and  even  if  not  fit  for  use  as  such,  they  are,  within  the 
rulings  above  referred  to,  dutiable  as  locomotive  tires.  The  fact  that 
they  might  be  known  as  scrap  tires  can  not  change  this  conclusion. 

The  protest  is  overruled  and  the  decision  of  the  collector  affirmed. 
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(24370— G.  A.  5326.) 
Dried  vegetables. 

Prepared  tbgetables. — ^Vegetables  which  have  been  dried,  or  dried  and  cut  open, 
or  cut  or  split  into  small  pieces,  are  dutiable  at  40  per  cent  ad  valorem  as  ''vege- 
tables prepared  or  preserved,"  under  pai*agraph  241,  tariff  act  of  1897,  and  not  at 
ZS  per  cent  ad  valorem  as  "vegetables  in  their  natural  state,"  under  paragraph 
257  of  said  act. — Authorities  collated. 

"Vegetables  ra  their  natural  state." — The  phrase  "  vegetables  in  their  natural 
state,"  in  said  paragraph  257,  describes  the  vegetable  with  the  natural  moisture 
still  inhering  in  its  substeince  and  having  the  form  and  general  characteristics  of  a 
fresh  vegetable. 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  14, 1003. 

In  the  matter  of  the  protests,  525126.  etc.,  of  Yee  Wo  Chan  et  at.,  against  the  decision  of  the  col- 
lector of  customs  at  Honoluln,  H.  I.,  as  to  the  rate  and  amount  of  duties  chargeable  ou  rvr- 
tain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in  the  schedule. 

Opinion  by  Waite,  General  Appraiser. 

These  protests  cover  a  variety  of  vegetable  substances  imported 
at  Honolulu,  H.  I.,  from  Chinese  and  Japanese  ports.  The  Board 
has  not  been  furnished  with  any  evidence  as  to  the  character  of  the 
commodities  beside  the  record  descriptions  and  the  official  samples. 
From  these  it  would  appear  that  the  products  in  each  instance  had 
been  dried,  and,  in  very  many  if  not  most  of  the  cases,  had  been  cut 
open  or  cut  or  split  into  small  pieces.  So  far  as  can  be  ascertained 
from  the  record,  they  were  subjected  to  no  further  processes.  Some 
of  the  various  designations  used  in  the  invoices  and  other  papers  of 
the  record  are  as  follows:  Dried  cut  radish,  warima,  dried  lily  flower, 
zemmai,  dried  lalas,  dried  bamboo  shoots,  dried  lotus,  dried  lotus 
root,  etc. 

All  the  goods  were  assessed  for  duty  under  the  provision  in  para- 
graph 241  of  the  ta,riff  act  of  1897,  which  imposes  a  duty  of  40  per 
cent  upon  '*  all  vegetables  prepared  or  preserved. "  They  are  claimed 
to  be  dutiable  at  25  per  cent  ad  valorem  under  paragraph  257  of  the 
act,  which,  provides  for  "vegetables  in  their  natural  state,  not  spe- 
cially provided  for  in  this  Act." 

It  seems  to  be  conceded  on  both  sides  that  the  articles  are  *' veg- 
etables "  within  the  meaning  of  the  provisions  of  law  involved.  The 
only  question  for  the  Board  to  determine  is  whether  they  can  be  said 
to  be  **in  their  natural  state"  or  are  *' prepared  or  preserved." 

The  questions  involved  have  been  practically  settled  by  the  courts 
and  the  Board,  but  some  review  of  the  authorities  seems  desirable  to 
show  that  what  might  appear  to  be  conflict  in  the  decisions  is  really 
distinction  in  principle. 

There  are  numerous  cases  in  which  the  question  has  been  presented 
whether  given  substances,  advanced  beyond  their  natural  condition 
by  drying,  or  by  drying  and  cutting  or  splitting,  were,  for  the  purpose 
of  classification  under  the  tariff,  **  prepared  or  preserved,"  on  the  one 
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hand,  or  ''crude"  or  ''unmanufactured"  on  the  other.  The  words 
"crude"  or  "unmanufactured,"  in  such  a  connection,  have  been 
interpreted  to  mean  relatively  crude  or  unmanufactured,  and  some 
more  positive  change  of  condition  from  the  natural  state  of  the 
product  than  that  effected  by  drying  and  cutting  has  been  held  to  be 
necessary  to  remove  it  from  classification  as  an  article  "crude" 
or  "unmanufactured"  to  that  of  the  same  article  "prepared  or 
preserved." 

This  principle  has  been  applied  where  edible  dried  seaweed  was 
classified  as  a  vegetable  prepared  or  preserved,  and  claimed  to  be 
exempt  from  duty  as  "seaweed,  crude  or  unmanufactured"  (In  re 
Mow  Lee  &  Co.,  G.  A.  5253— T.  D.  24151);  where  fish  sounds  cut 
open,  cleaned,  and  dried  for  preservation  were  classified  as  fish 
sounds  prepared  or  preserved,  and  claimed  to  be  free  as  "  fish  sounds, 
crude,  dried,  or  salted  for  preservation  only"  (Li  re  Haskins  &  Co., 
G.  A.  5195— T.  D.  23950);  where  so-called  "Galingale"  rush,  split 
open  and  dried,  was  classified  as  a  manufacture  of  vegetable  fiber, 
and  claimed  to  be  free  as  a  textile  grass  or  fibrous  vegetable  sub- 
stance, "  not  dressed  or  manufactured  in  any  manner"  (In  re  Kwong 
Yuen  Hing  Company,  G.  A.  5313— T.  D.  24330).  In  all  these  cases 
the  contentions  of  the  importers  were  sustained.  See,  also,  Frazee  v. 
Moffitt  (20Blatch.,  267);  United  States  v.  Richard  (99  Fed.  Rep., 
262);  United  States  v,  Merck  (66  Fed.  Rep.,  251). 

In  contrast  with  these  rulings  are  a  number  in  which  the  courts 
and  the  Board  have  been  called  upon  to  construe  the  provision  for 
"vegetables  prepared  or  preserved,"  which  has  appeared  in  various 
acts,  as  opposed  to  the  provision  for  "vegetables  in  their  natural 
state."  In  Petry  v.  United  States  (99  Fed.  Rep.,  261),  beets  which 
had  been  sliced  and  kiln  dried  were  held  to  be  dutiable  under  the 
former  rather  than  the  latter  provision.  The  same  conclusion  was 
reached  In  re  Kimura,  G.  A.  5025  (T.  D.  23363),  with  respect  to 
vegetables  which  had  been  cut  open,  washed,  and  dried  in  the  sun. 
Desiccated  vegetables  were  held  to  be  prepared  rather  than  in  their 
natural  state  in  the  case  In  re  Doenitz,  G.  A.  1600  (T.  D.  13179). 
Note  Alart  v.  United  States  (61  Fed.  Rep.,  500);  Presson  v,  Russell 
(152  U!  S.,  577);  In  re  Bunker,  G.  A.  4736  (T.  D.  22403). 

The  distinction  between  the  two  classes  of  cases  seems  to  be  this: 
Where  the  qualifying  words  are  "  prepared  or  preserved  "  as  opposed 
to  "crude"  or  "unmanufactured,"  or  equivalent  terms,  a  greater 
degree  of  preparation  is  necessary  to  make  the  former  provision 
operative  than  where  the  opposing  terms  are  "  prepared  or  preserved  " 
and  "in  their  natural  state."  The  expression  "in  their  natural 
state  "  is  less  elastic  than  the  words  "  crude"  or  "  unmanufactured." 
An  article  may  be  crude  for  the  purposes  of  classification  under  the 
tariff  laws,  although  it  is  the  result  of  some  manufacture  (Roessler 
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V.  United  States,  94  Fed.  Rep.,  622).  Very  slight  manipulation 
suffices  to  remove  it  from  the  natural  state. 

The  phrase  ''vegetables  in  their  natural  state"  in  said  paragraph 
257,  in  our  judgment,  describes  the  vegetable  with  the  natural 
moisture  still  inhering  in  its  substance,  and  having  the  form  and 
general  characteristics  of  a  fresh  vegetable.  But  where  evaporation 
has  advanced  so  far  as  to  amount  to  preservation,  whether  effected 
by  natural  or  artificial  means,  we  do  not  think  the  resulting  product 
can  be  said  to  be  a  vegetable  in  its  natural  state.  And  where  the 
article  has  been  cut  as  well  as  dried,  a  fortiori  is  it  excluded  by  the 
restrictive  words  of  this  provision.  Relatively  speaking,  at  least, 
it  is  a  prepared  or  preserved  vegetable,  and  unless  the  provision  for 
"vegetables  prepared  or  preserved"  in  said  paragraph  241  has  a 
commercial  import  narrower  than  the  common  meaning  of  its  words, 
such  goods  would  fall  within  its  purview.  There  is  no  evidence  of 
any  such  commercial  meaning,  and  the  Board  will  not  assume  that 
it  exists. 

In  protest  54041  fe,  covering  dried  lotus  root,  the  claim  is  made 
that  the  merchandise  is  dutiable  at  one-fourth  of  1  cent  per  pound  and 
10  per  cent  ad  valorem  as  a  nonedible  drug  under  paragraph  20, 
but  there  is  no  evidence  that  the  goods  are  of  such  a  character  as  to 
bring  them  within  this  paragraph. 

The  1  rotests  are  overruled  on  all  grounds,  and  the  collector's 
decision  affirmed. 


(24371— G.  A.  5327.) 

Precipitated  chalk. 

Precipitated  chalk,  dried  and  bolted,  and  intended  for  toilet  purposes  and  not  yet 
made  into  toilet  articles,  is  dutiable  at  the  rate  of  25  per  cent  ad  valorem  under  the 
last  clause  of  paragraph  18,  act  of  July  24,  1897,  as  manufactures  of  chalk  not 
otherwise  provided  for,  and  is  not  dutiable  at  the  rate  of  1  cent  per  pound  under 
said  paragraph. — Lyon  v.  United  States  (not  yet  published)  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  16,  1903. 

In  the  matter  of  the  protests,  88047/,  etc.,  of  J.  W.  Lyon  &  Sons  et  aZ.,  against  the  decision  of  the 
collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in  schedule. 

Opinion  by  Fischer,  General  Appraiser, 

The  merchandise  in  question  consists  of  precipitated  chalk,  dried 
and  bolted.  Duty  was  assessed  thereon  at  the  rate  of  1  cent  per 
pound  under  the  provisions  of  paragraph  13  of  the  act  of  July  24, 
1897.  The  importers  make  the  claim,  among  others,  that  it  is  properly 
dutiable  at  the  rate  of  25  per  cent  ad  valorem  under  that  part  of  said 
paragraph  13  which  provides  for  manufactures  of  chalk  not  otherwise 
provided  for.  The  precise  question  raised  here  was  passed  upon  by 
this  Board  in  the  case  of  J.  W.  Lyon  <fc  Sons,  in  an  unpublished 
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decision  dated  October  7,  1901,  adversely  to  the  importers,  and  sub- 
sequently, on  appeal  to  the  circuit  court  of  the  United  States  in  the 
suit  of  Lyon  v.  United  States,  the  decision  of  the  Board  was  reversed. 
The  opinion  in  that  case,  filed  February  7,  1903  (not  yet  published), 
is  as  follows: 

This  article  is  precipitated  chalk,  dried  and  bolted  and  imported  and  used  for  mak- 
ing a  tooth  powder.  It  was  assessed  at  1  cent  per  pound  under  paragraph  13  of  the 
act  of  1897  as :  "Chalk  (not  medicinal  nor  prepared  for  toilet  purposes)  when  ground, 
precipitated  naturally  or  artificially,  or  otherwise  prepared,"  apparently  because  it  is 
not  a  complete  toilet  article,  but  onlj  "intended  to  be  used  in  the  preparation  of  a 
toilet  article."  But  the  exception  is  not  of  toilet  articles,  but  of  chalk  prepared  for 
toilet  purposes,  and  the  use  intended  is  a  toilet  purpose.  It  seems  to  be  a  manufacture 
of  chalk  not  otherwise  provided  for,  imder  another  clause  of  that  paragraph,  and 
dutiable  at  25  per  cent  ad  valorem.     Decision  reversed. 

The  Treasury  Department  having  acquiesced  in  that  decision,  the 
same  has  become  final. 

The  protests,  so  far  as  they  claim  that  the  merchandise  is  properly 
dutiable  at  25  per  cent  ad  valorem  under  paragraph  13,  are  sustained, 
and  the  decisions  of  the  collector  reversed.  In  all  other  respects  the 
protests  are  overruled. 


(24372— G.  A.  5328.) 

Octopus  gloy. 

Octopus  gloy,  a  preparation  for  use  in  filling  woolen  and  cotton  fabrics,  is  not  dutiable 
as  a  preparation  fit  for  use  as  starch,  but  is  dutiable  as  a  chemical  compoimd  under 
paragraph  3,  act  of  July  24,  1897,  at  the  rate  of  25  per  cent  ad  valorem.— G.  A. 
4883  (T.  D.  22872).  affirmed  without  opinion,  cited  and  followed. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  April  16,  1903. 

In  the  matter  of  the  prot«8t«,  79343/,  etc.,  of  B.  P.  Ducas  &  Co.,  against  the  decision  of  the  col- 
lector of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in  schedule. 

Opinion  by  Fischbr,  General  Appraiser. 

The  merchandise  in  question  consists  of  "  octopus  gloy,"  a  prepara- 
tion for  sizing  woolen  and  cotton  fabrics.  It  was  returned  by  the 
local  appraiser  as  "preparation  of  starch,"  and  duty  was  assessed 
thereon  at  the  rate  of  1^  cents  per  pound  under  the  provisions  of 
paragraph  285  of  the  act  of  July  24,  1897.  The  importers  make  the 
claim,  among  others,  that  the  merchandise  is  properly  dutiable  at  the 
rate  of  25  per  cent  ad  valorem  under  the  provisions  of  paragraph  3 
as  a  chemical  compound. 

The  precise  question  presented  by  these  protests  was  decided  by 
this  Board  adversely  to  the  Government  in  G.  A.  4883  (T.  D.  22872), 
and  upon  appeal  to  the  United  States  circuit  court  for  the  southern 
district  of  New  York  the  decision  of  the  Board  was,  on  the  16th  day 
of  February,  1903,  af&rmed  without  opinion.  The  Treasury  Depart- 
ment having  acquiesced  therein,  the  same  has  become  final. 
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Following  that  ruling,  we  sustain  the  protests  so  far  as  they  claim 
the  merchandise  tolje  dutiable  at  the  rate  of  25  per  cent  ad  valorem 
nnder  paragraph  3,  and  reverse  the  decisions  of  the  collector. 


(24373— G.  A.  5329.) 
Drawn  work. 


Articles  commonly  known  as  "drawn  work"  are  not  susceptible  of  count  of  warp  and 
filling  threads  within  the  purview  of,  and  for  that  reason  not  dutiable  imder,  para- 
graph 346,  tariff  act  of  July  24,  1897. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  April  17, 1903. 

In  the  matter  of  the  protests,  91060/-U96i,  94070/-140e2,  M071/-15157,  and  g6»86-7/-937-8,  of  J.  B. 
Simon  &  Co.,  against  the  decision  of  the  collector  of  easterns  at  New  York,  N .  Y.,  as  to  the 
rate  and  amount  of  duties  chargeable  on  certain  merchandise,  imported  ^r  coastwise  and 
Bulgaria^  and  entered  August  16,  September  4,  September  7,  and  September  9, 1,901. 

Opinion  by  Db  Tries,  Oeneral  Appraiser. 

This  merchandise  consists  of  linen  articles  commonly  known  as 
**  drawn  work."  They  were  assessed  for  duty  at  the  rate  of  60  per 
cent  ad  valorem  as  ''ilax  articles,  imitation  of  lace,"  ^'  imitation  lace 
linen  articles,"  and  as  "flax  lace  articles"  under  the  provisions  of 
paragraph  339  of  the  act  of  July  24, 1897,  which,  in  so  far  as  appli- 
cable, reads: 

839.  Laces  ♦  «  ♦  and  other  articles,  made  wholly  or  in  part  of  lace,  or  in  imita- 
tion of  lace ;  *  *  *  all  of  the  foregoing,  composed  wholly  or  in  chief  value  of  flax, 
cotton,  or  other  vegetable  fiber,  and  not  elsewhere  specially  provided  for  in  this  Act, 

♦  *    *    sixty  per  centum  ad  valorem. 

They  are  claimed  by  the  protestants  to  be  properly  dutiable  under 
the  provisions  of  paragraph  346  of  said  act  at  the  rate  of  35  per  cent 
ad  valorem,  which,  omitting  certain  irrelevant  parts,  reads : 

346.  Woven  fabrics  or  articles  not  specially  provided  for  in  this  Act  composed  of 
flax,  hemp,  or  ramie,  or  of  which  these  substances  or  either  of  them  Is  the  component 
material  of  chief  value,  weighing  four  and  one-half  ounces  or  more  per  square  yard, 
when  containing  not  more  than  sixty  threads  to  the  square  inch,  counting  the  warp 
and  filling,  one  and  three-fourths  cents  per  square  yard ;  containing  more  than  sixty 

*  •    *    threads.     *    ♦    *    [Here  follow  further  descriptions  as  to  coimt  of  threads 
and  increased  rates  of  duty  In  accordance  therewith.] 

Provided,  That  none  of  the  foregoing  articles  in  this  paragraph  shall  pay  a  less  rate 
of  duty  than  fifty  per  centum  ad  valorem.  Woven  fabrics  of  flax,  liempy  or  ramie,  or 
of  tthieh  these  substances  or  either  of  them  is  the  component  material  of  chief  value, 
including  such  as  is  known  as  shirting  doth,  weighing  less  tJianfaur  and  one-half  ounces 
per  square  yard  and  containing  mare  than  one  hundred  threads  to  the  square  inch,  counting 
the  ttiarp  andfiUing,  thirty -flve  per  centum  ad  valorem. 

And  in  some  cases  there  is  made  the  alternative  claim  that  the 
goods  are  dutiable  at  the  rate  of  45  per  cent  ad  valorem  under  para- 
graph 347  of  said  act,  which  reads: 

347.  All  manufactures  of  flax,  hemp,  ramie,  or  other  vegetable  fiber,  or  of  which 
these  substances,  or  either  of  them,  is  the  component  material  of  chief  value,  not 
specially  provided  for  in  this  Act,  forty -five  per  centum  ad  valorem. 
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There  are  involved  in  this  case  two  issues — one  of  fact  and  one  of 
law,  as  follows: 

1.  The  question  of  fact,  as  to  whether  or  not  this  merchandise  is 
or  is  not  "lace"  or  "imitation  of  lace"  or  "imitation  lace."  This 
issue  was  passed  upon  by  this  Board  in  G.  A.  4643  (T.  D.  21944), 
from  which  an  appeal  is  now  pending.  We  find  that  this  merchan- 
dise is  the  same  as  the  subject  of  that  decision,  and  on  the  question 
of  fact  presented  hold  against  the  protestants.  This  finding  is  also 
determinative  of  the  protests  in  so  far  as  they  claim  under  paragraph 
347,  and  for  that  reason  they  are  overruled. 

2.  The  issue  of  law  presented  is  whether  or  not  the  above  italicized 
portion  of  paragraph  346  is  more  specific  than  the  quoted  provision 
of  paragraph  339.  This  issue  was  not  raised  or  decided  in  G.  A. 
4643  (T.  D.  21944),  and  for  that  reason  and  that  all  relevant  issues 
of  this  subject  may  be  earlier  determined,  the  Board  is  urged  to  con- 
sider at  this  time  the  new  issue  stated. 

By  the  provisions  of  paragraph  346,  it  was  the  manifest  intent  to 
include  all  woven  fabrics  or  articles  of  fiax,  susceptible  of  count  of 
threads  per  square  inch,  within  the  limits  therein  prescribed.  That 
its  provisions  extend  to  articles  and  fabrics  alike  has  been  decided. 
(McBratney  v.  United  States,  105  Fed.  Bep.,  767.) 

The  first  part  of  the  paragraph,  including  the  proviso,  covers  all 
woven  fabrics  and  articles  of  fiax,  hemp,  or  ramie  "weighing  four 
and  one-half  ounces  or  more  per  square  yard,"  etc. 

The  portion  following  the  proviso  covers  all  such  "weighing  less 
than  four  and  one-half  ounces  per  square  yard,"  etc.  Manifestly 
the  two  provisions  were  designed  to  cover  the  entire  range  of  such 
fabrics  and  articles  within  their  limits.  It  will  be  noted,  however, 
that  the  first  provision  is  limited  in  its  scope  by  the  words  "  not  spe- 
cially provided  for  in  this  Act,"  while  the  last  provision  is  not  so 
limited;  and,  further,  that  paragraph  '^46  extends  to  fabrics  and 
articles  of  "  flax,  hemp,  or  ramie  only,"  while  paragraph  339  extends 
to  fabrics  and  articles  of  "fiax,  cottony  or  other  vegetable  fiber. ^^ 
It  is  contended,  however,  that  owing  to  the.  absence  of  the  words 
"not  specifically  provided  for  in  this  Act"  from  the  last  sentence  of 
paragraph  346,  it  becomes  more  specific  than  the  quoted  portion  of  par- 
agraph 339,  or,  at  least,  equally  specific  as  to  goods  within  the  terms 
of  both;  and  that  as  the  provisions  of  paragraph  339  are  in  terms 
excepted  in  applicability  to  goods  "  not  elsewhere  specially  provided 
for  in  this  Act,"  the  last  part  of  paragraph  346  is  the  more  specific. 

In  our  view  of  the  case,  other  considerations  control  and  would 
probably  so  do  with  reference  to  all  goods  likely  to  be  held  "  lace" 
or  "  imitation  of  lace  "  or  "  imitation  lace  "  from  the  very  nature  of 
the  merchandise,  where  the  same  is  made  in  part  by  withdrawing 
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the  warp  or  weft  threads  of  woven  fabrics  or  articles  to  a  substantial 
degree. 

The  part  of  paragraph  346  invoked  applies  to  such  goods  "  count- 
ing more  than  one  hundred  threads  to  the  square  inch  counting  the 
warp  and  filling."  It  has  frequently  been  held  by  this  Board  that 
the  words  "woven  fabrics  *  *  *  containing"  (a  number  of)- 
"  threads  *  *  *  counting  the  warp  and  filling,"  ex  necessitate j 
are  applicable  only  to  fabrics  and  parts  of  such  containing  both  warp 
and  filling  threads,  and  are  not  applicable  to  such  where  either  the 
warp  or  filling  threads  are  absent.  G.  A.  1291  (T.  D.  12642),  G.  A. 
4077  (T.  D.  18979),  G.  A.  4335  (T.  D.  20557),  G.  A.  5141  (T.  D. 
23730). 

The  important  feature  of  the  articles  the  subject  of  these  protests 
is  the  fancy  openwork  of  various  designs  effected  after  the  woven 
fabric  has  left  the  loom  by  withdrawing  from  it  or  parts  of  it  some 
of  the  warp  or  weft  threads,  or  both  such,  and  manipulating  those 
remaining  by  the  introduction  of  a  thread  or  threads  not  of  the  warp 
or  weft.  The  name  itself,  *'  drawn  work,"  implies  the  character  of 
the  manufacturing  process.  Of  necessity,  the  part  so  manipulated 
must  be  of  a  different  count  of  warp  or  weft  threads  from  the 
remainder  of  the  fabric,  and,  in  many  if  not  most  instances,  be 
entirely  without  one  or  the  other.  In  the  cases  at  hand  it  appears 
that  this  manipulation  occupied  so  considerable  a  portion  of  the 
surface  of  the  articles  as  to  become  an  important  if  not  controlling 
element  of  their  value,  use,  and  designation.  The  value  of  the 
articles  has  in  each  case  been  greatly  enhanced  over  that  of  an  equal 
measurement  of  similar  cloth  ;  the  uses  of  the  articles  have  been 
changed  from  those  of  practicable  suitability  for  numerous  uses,  both 
as  completed  articles  and  as  material  for  further  manufacture,  to 
those  to  which  its  now  peculiar  manipulation  and  enhanced  value 
are  adapted,  and,  if  counsel's  contention  is  correct,  it  has  passed 
from  the  category  of  a  great  variety  of  cotton  cloths  and  articles  to 
that  of  "  drawn  work."  Moreover,  the  chief  element  of  value  in  this 
fabrication  is  the  labor  devoted  to  the  construction  of  the  drawn-work 
features  of  the  articles,  and  the  chief  element  of  value,  in  the  market, 
of  these  articles  is  that  ornamentation  or  effect.  Compared  with 
such  articles,  a  plain  fabric  of  identical  size  and  material  would  be  of 
much  less  value.  And  while  it  is  true  of  the  articles  in  this  case, 
this  must  be  generally  true  of  artifcles  the  withdrawal  and  manipula- 
tion of  the  threads  of  which  causes  them  to  greatly  resemble  laces  or 
be  at  least  close  imitations  of  lace.  In  all  such  articles  the  with- 
drawing of  the  warp  or  filling,  or  both  such  threads,  deprives  the 
fabric  in  substantial  and  important  if  not  controlling  particular  of 
the  essentials  of  a  cloth  dutiable  according  to  the  count  of  warp  and 
filling  threads,  in  that  one  or  the  other  or  both  of  these  are  not  present. 
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While  this  may  be  true  only  as  to  the  lesser  portion  of  the  surface, 
it  is  true  as  to  the  most  valuable  portion  of  the  article.  We  do  not 
think  it  was  the  purpose  of  Congress  to  make  dutiable  according  to 
the  count  of  warp  and  weft  threads  an  article  the  most  expensive  and 
valuable  portion  of  which,  or,  indeed,  a  substantial  portion  of  which, 
is  not  susceptible  of  such  count.  For  these  reasons  we  do  not  deem 
paragraph  346  applicable  to  such  goods.  Moreover,  the  woven  fabric 
as  it  came  from  the  loom  was  a  countable  cloth,  but  since  then  it 
has  been  converted  into  an  entirely  different  article,  which  by  reason 
of  the  process  of  manipulation  herein  detailed  has  completely  changed 
its  character  and  has  converted  it  into  an  article  having  a  new  and 
distinct  name. 

An  essentially  similar  case  was  decided  by  the  United  States  cir- 
cuit court  for  the  southern  district  of  New  York  In  re  Mills  (56  Fed. 
Rep.,  820).  The  articles  were  "cotton  hemstitched  lawns,"  the 
bodies  of  which,  otherwise  homogeneous,  containing  from  150  to  200 
threads  per  square  inch,  counting  the  warp  and  filling,  had  open- 
work patterns  or  figures  made  by  drawing  out  certain  of  these 
threads  continuously  upon  certain  parts  of  the  fabric.  They  were 
held  not  dutiable  under  the  countable  provisions  of  the  cotton 
schedule  of  the  tariff  act  of  1890,  in  all  material  respects  similar  to 
those  of  1897,  the  court,  Lacombe,  J.,  saying: 

Under  the  Robertson  case  (Robertson  v.  Hedden,  40  Fed.  Rep.,  322),  the  ruh'ng  in 
which  I  shall  adhere  to,  there  is  but  6ne  conclusion  to  reach — the  article  is  not  homo- 
geneous. The  material  of  which  it  is  composed  does  not  give  the  same  results  when 
counted  in  different  places. 

While  the  case  of  Robertson  v.  Hedden,  relied  upon  as  authority 
in  this  case,  was  subsequently  reversed  by  the  United  States  Supreme 
Court  (Hedden  v.  Robertson,  151  XJ.  S.,  520),  it  will  be  noted  that 
this  (Mills)  case  was  not  appealed  and  that  the  principle  and  subject- 
matter  of  the  Robertson  and  Mills  cases  are  distinguishable.  The 
reveraal  by  the  Supreme  Court  of  the  Robertson  case  was  upon  the 
authority  of  Newman  v,  Arthur  (109  U.  S.,  132).  In  the  several 
decisions  in  the  Robertson  case  and  in  Newman  v,  Arthur  the  issue 
decided  was  where  threads  had  been  added  in  addition  to  the  warp 
and  filling  threads  and  difficulty  of  counting  the  latter  thus  entailed, 
the  courts  holding  that  this  difficulty  did  not  change  the  character  of 
the  cloth,  the  warp  and  filling  threads  remaining  and  being  count- 
able, though  with  difficulty,  and  although,  as  in  the  Robertson  case, 
clipped  on  one  side. 

There  is  a  manifest  difference  between  such  cases  and  the  Mills 
case,  wherein,  as  here,  some  of  the  warp  or  filling,  or  both  such  threads, 
are  withdrawn,  and,  incontrovertibly,  can  not  he  counted  because  not 
in  the  fabric.  Warp  and  filling  threads  can  not  be  the  subject  of 
count  where  either  is  absent.  Notwithstanding,  then,  the  reversal 
of  the  case  relied  upon  as  authority  for  the  Mills  decision,  the  principle 
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of  the  latter  is  distinguishable  and,  in  our  opinion,  sound,  and  that 
case,  not  having  been  appealed,  is  authority. 

This  conclusion  is  within  the  principle  wherein  it  has  been  held 
by  the  Board  and  the  courts  that  the  differentiating  words  of  the 
countable  clauses  of  the  cotton  schedule  are  descriptive  and  not 
denominative,  and  that  to  make  applicable  those  paragraphs  the 
merchandise  must  be  at  least  substantially  within  them.  See  G.  A. 
5018  (T.  D.  23348),  G.  A.  5278  (T.  D.  24217),  Newman  v.  Arthur 
(109  U.  S.,  132). 

We  further  find  that  the  merchandise  the  subject  of  these  protests 
is  not  susceptible  of  count  of  warp  and  filling  threads  within  the 
purview  of  paragraph  346  of  the  tariff  act  of  July  24,  1897. 

The  protests  are  overruled  and  the  decision  of  the  collector  is 
afiGlrmed  in  each  case. 

(24374.) 

Entry  of  vessels  on  the  Oreat  Lakes. 

A  vessel  proceeding  from  Port  Huron,  Mich.,  to  Raber,  Mich.,  a  place  in  another 

district  where  there  is  no  customs  officer,  and  there  taking  on  cargo,  may  proceed 

direct  to  Cleveland  in  another  district  without  reporting  at  an  intermediate  port. 

Treasury  Department,  Bureau  of  Navigation, 

Washington,  D.  C,  April  ^1,  1903. 

Sir:  This  Department  is  in  receipt  of  your  report  dated  April  3, 
1903,  relative  to  the  American  screw  steamer  Harvey  J.  Kendall, 
which  vessel  took  out  a  clearance  at  Port  Huron,  Mich.,  for  Raber, 
Mich.,  and  there  loaded  a  cargo  for  Cleveland,  Ohio,  to  which  port 
she  proceeded  without  reporting  at  Detour,  which  she  passed  within 
1^  miles,  upon  her  southerly  course.  She  also  passed  within  1  mile 
of  Port  Huron.  There  is  no  custom-house  at  Raber,  which  is  within 
the  Superior  district,  but  an  officer-is  stationed  at  Detour,  which  is 
also  in  the  district  of  Superior.  You  contend  that  the  vessel  should 
have  reported  either  at  Detour  or  Port  Huron,  and  that  she  had  no 
legal  right  to  go  north  into  another  district,  and  then  to  turn  south 
and  pass  through  the  district  from  which  she  cleared  without  again 
clearing  (T.  D.  7623). 

Section  3118  of  the  Revised  Statutes  requires  the  master  of  a  ves- 
sel enrolled  and  licensed,  before  departing  from  a  port  in  one  collec- 
tion district  to  a  place  in  another  collection  district  where  there  is  no 
custom-house,  to  Hie  his  manifest  and  obtain  a  clearance  and  make 
oath  to  the  manifest,  and  to  deliver  such  manifest  and  clearance  to 
the  proper  ofl&cer  of  the  customs  at  the  port  at  which  the  vessel  next 
arrives  after  leaving  the  place  of  destination  specified  in  the  clear- 
ance. In  the  present  instance  the  vessel  did  not  arrive,  or  touch,  at 
Detour  or  Port  Huron,  or  at  any  other  port  until  her  arrival  at  Cleve- 
land, where  the  master  delivered  the  manifest  and  clearance  to  the 
proper  officer  of  the  customs.  It  seems  to  the  Department  that  it 
would  impose  a  hardship  on  such  vessels  to  require  them  to  break 
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voyage  for  the  purpose  of  reporting,  when  such  purpose  would  be 
satisfactorily  subserved  by  the  report  at  the  ultimate  destination. 

Section  3117,  Revised  Statutes,  provides  expressly  for  a  vessel 
touching  at  an  intermediate  port,  and  allows  it  to  take  on  cargo  and 
depart  without  reporting  or  clearing,  if  the  master  enters  his  cargo 
upon  his  manifest. 

Section  3122,  Revised  Statutes,  allows  a  vessel  to  depart  from  a 
place  at  which  there  may  be  no  custom-house  to  a  port  where  there 
may  be  a  custom-house,  but  requires  the  master  to  deliver  manifest 
at  the  port  of  destination  (T.  D.  8266).  The  port  of  destination 
in  such  cases  is  the  port  at  which  a  vessel  arrives  in  due  course  of 
business,  and  not  a  port  through  whose  waters  she  may  have  to  pass 
in  order  to  reach  her  destination  (T.  D.  5036).  The  present  system 
of  filing  supplementary  manifests  at  the  port  of  final  discharge  on 
the  lakes  provides  for  information  on  which  to  base  statistical 
returns,  and  does  not  seem  to  afford  any  particular  opportunity  for 
fraud  on  the  revenue.  Treasury  decision  7623  related  to  a  place  at 
which  a  customs  officer  was  stationed,  and  therefore  is  not  parallel 
to  this  case. 

The  Department  concludes  that  the  course  pursued  by  the  steamer 
Harvey  J.  Kendall  was  in  accordance  with  law,  and  that  no  fine  was 

incurred  by  her  in  the  case,  under  section  3124,  Revised  Statutes. 

*    «    * 

Respectfully,  Robert  B.  Armstrong, 

Assistant  Secretary. 
Collector  of  Customs,  Cleveland^  Ohio. 


(24375.) 
Commissions— Errors, 

The  disallowance  of  sellers'  commissions  is  a  function  of  appraisers. — The  determina- 
tion of  invoice  and  entered  values  and  reduction  of  currency  devolvei  on  collectors. — 
Disagreements  between  invoice  and  entered  values  not  additions  to  make  market 
value  are  clerical  errors.—T.  D.  23716  modified. 

Treasury  Department,  April  23^  1903. 

Sir:  I  am  in  receipt  of  letters  dated  the  31st  ultimo  and  the  8th 
instant  from  the  Auditor  for  the  Treasury  Department,  transmitting- 
invoices  containing  so-called  purchasing  commissions,  which  you 
treated  as  nondutiable  for  the  reason  that  the  parties  named  in  the 
invoices  as  sellers  were  in  fact  agen.ts  of  the  importers. 

In  the  Department's  letter  of  July  14,  1902  (538  Z),  cited  in  the 
above  correspondence,  you  were  informed  that  a  commission  charged 
by  the  seller  in  an  invoice  of  purchased  goods  is  dutiable  as  a  part 
of  the  purchase  price,  and  that  the  collector,  in  determining  the 
invoice  value  under  the  concluding  sentence  of  section  7  of  the  act 
of  June  10,  1890,  may  add  all  such  charges  not  included  in  the 
appraised  value. 

This  matter  has  been  carefully  reconsidered.  The  Department 
still  believes  that  the  foreign  seller  can  not  properly  charge  a  com- 
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mission  for  goods  sold  by  himself  to  the  importer,  and  that  such  a 
charge  appearing  on  an  invoice  in  which  the  party  declaring  as  agent 
is  described  on  the  face  thereof  or  in  the  brief  thereon  as  seller  may 
be  treated  as  an  element  of  dutiable  value,  but  I  incline  to  the  opinion 
that  its  determination  is  a  function  of  the  appraising  officer  and  not 
of  the  collector. 

The  basis  of  the  dutiable  value  is  the  foreign  market  value  as 
defined  in  section  19  of  the  act  of  June  10,  1890,  which,  unlike 
section  2907  of  the  Revised  Statutes,  repealed  by  the  customs 
administrative  act,  does  not  include  commissions  as  dutiable  items. 
The  determination  of  the  question  whether  any  such  item  charged  in 
an  invoice  is  a  bona  fide  commission  rests  primarily  with  the  appraiser 
and  ultimately  with  the  Board  of  General  Appraisers. 

If  the  appraiser  finds  that  the  so-called  commission  is  in  fact  a 
deduction  made  from  the  market  value  by  the  manufacturer  or  the 
seller  for  the  purchase  of  goods  from  himself,  and  to  that  extent 
makes  the  invoice  price  of  the  merchandise  less  than  its  actual 
foreign  market  value,  the  item  may  be  disallowed  by  the  appraiser 
under  section  10  of  said  act.  (See  T.  D.  12008 — G.  A.  921  of  Octo- 
ber 6, 1891.)  Should  the  importer  be  dissatisfied  with  this  action  of 
the  appraiser,  he  may  call  for  a  reappraisement  under  section  13  of 
that  act.  (See  T.  D.  16531— G.  A.  3249  of  September  17,  1895,  and 
T.  D.  16646— G.  A.  3291  of  November  18, 1895.)  On  the  other  hand, 
if  the  collector  should  be  of  the  opinion  that  the  appraiser  erred  in 
treating  the  item  as  a  commission,  he  may  order  a  reappraisement  of 
the  merchandise. 

The  ascertainment  of  the  legal  invoice  and  entered  value  for  com- 
parison with  the  appraised  value  devolves  on  the  collector  under  the 
concluding  sentence  of  section  7  of  the  customs  administrative  act. 
In  determining  that  value  he  should  include  all  items  of  cost  or  value 
in  the  invoice  that  are  expressly  made  elements  of'  market  value  by 
section  19,  but  should  not  include  any  item  which,  by  its  invoice 
description,  is  not  a  cost  incident  to  putting  the  merchandise  in  con- 
dition ready  for  shipment.  The  dutiable  value  of  the  invoice  and 
the  statement  of  value  in  the  entry  should  agree,  except  where  there 
is  an  addition  to  the  latter  to  make  market  value,  and  any  discrep- 
ancy should  be  treated  as  a  clerical  error,  to  be  corrected  before  the 
comparison  required  by  section  7  is  made. 

When  the  foreign  market  value  shall  have  been  determined  it 
should  be  reduced  to  the  money  of  the  United  States  by  the  collector 
and  the  naval  officer,  or  by  the  collector  if  there  be  no  naval  officer, 
and  duties  liquidated  thereon  as  the  dutiable  value. 

The  Department's  letter  of  July  14,  1902,  and  Treasury  decision 
23716  of  May  14,  1902,  and  other  decisions  in  conflict  herewith  are 
modified  accordingly. 

Respectfully,  Robert  B.  Armstrong, 

(3252.)  Assistant  Secretary. 

COLL.BCTOR  OF  CUSTOMS,  Chicago^  HI. 
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(24376.) 
Animals  for  exhibition. 

The  bond  given  on  the  importation  of  animals  for  exhibition  purposes  under  the  pro- 
visions of  paragraph  474,  act  of  1897,  and  the  regulations  of  May  27,  1902  (T.  D. 
28748),  should  be  in  the  sum  of  double  the  estimated  duties  on  the  animals. 

Treasury  Department,  April  2S^  1903. 
Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  18th  instant, 
in  which  you  refer  to  the  circular  of  this  Department  of  May  27, 1902 
(T.  D.  23743),  regarding  importation  of  animals  for  exhibition  pur- 
poses under  the  provisions  of  paragraph  474  of  the  act  of  July  24, 
1897,  and  you  inquire  in  what  sum  the  bond  therein  prescribed  should 
be  taken.  Such  sum  should  be  in  double  the  estimated  duties  on 
the  animals.     You  will  be  governed  accordingly. 

Respectfully,  Robert  B.  Armstrong, 

(5887  fe.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 


(24377.) 

Disposition  of  moneys  received  on  account  of  night  services  and 

tropical  fruits. 

[Circular  No.  50.] 

Treasury  Department,  April  2S^  1903. 

To  collectors  and  surveyors  of  customs  : 

It  has  come  to  the  notice  of  the  Department  that  at  some  ports  of 
entry  moneys  received  from  importers  to  cover  estimated  exi)en8es  for 
night  services  of  inspectors  and  weighers  in  the  discharge  of  cargoes 
from  vessels  are  held  at  the  custom-houses  as  special  deposits  until 
the  services  are  performed,  when  payments  are  made  for  the  services, 
and  the  excess,  if  any,  is  returned  to  the  importers. 

In  order  to  secure  uniformity  in  the  treatment  of  these  moneys,  all 
collectors  and  surveyors  of  customs  who  hereafter  receive  amounts  for 
the  purposes  above  mentioned  will  deposit  them  to  the  credit  of  the 
Treasurer  of  the  United  States,  on  accounts  as  received,  in  the  same 
manner  as  other  collections,  and  will  include  in  their  next  estimates 
for  funds  to  defray  expenses  of  collecting  the  revenue  from  customs 
the  amounts  necessary  to  pay  for  said  services,  and  for  the  refund  of 
excess,  if  any,  to  importers. 

In  like  manner  all  sums  equal  to  double  the  amounts  of  estimated 
duties  on  tropical  fruits  of  a  perishable  nature  received  under  the 
provisions  of  Department  circular  56  of  April  26,  1876,  will  be 
deposited  to  the  credit  of  the  Treasurer  of  the  United  States,  on 
account  of  duties  on  imports,  and  the  excess  will  be  refunded  from 
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funds  advanced  apon  estimates  to  the  collectors  or  surveyors  from 
the  appropriation  **  Repayment  to  importers  excess  of  deposits." 

This  action  is  taken  to  avoid  the  necessity  for  a  customs  of&cer  to 
hold  moneys  as  special  deposits  outside  of  the  cash  of  his  office. 
Robert  B.  Armstrong,  Assistant  Secretary. 


(24378.) 
Head  tax  on  aliens. 


Alien  passengers  coming  from  a  port  in  Porto  Rico  to  a  port  on  the  mainland  of  the 
United  States  are  not  subject  to  head  tax  as  prescribed  by  section  1,  act  approved 
March  3,  1908. 

Treasury  Department,  Bureau  of  Immigration, 

Washington,  D.  C,  April  S3,  1903. 
Commissioner  of  Immigration,  Boston,  Mass. 

Sir:  The  Bureau  acknowledges  the  receipt  of  your  letter  of  the 
14th  instant  (No.  5939),  requesting  a  decision  as  to  whether  or  not 
per  capita  tax  should  be  collected  and  penalty  for  non  manifesting 
imposed  in  the  case  of  the  alien  Hans  Carlson,  a  native  of  Norway, 
^«eho  arrived  at  your  port  per  schooner  Siusie  P.  Oliver,  from  Ponce, 
P.  R.,  as  a  stowaway.  The  man  claims  that  he  went  from  New  York 
to  Porto  Rico  as  a  sailor  and  was  there  discharged. 

Herewith  find  copy  of  an  opinion  rendered  by  the  Solicitor  of  the 
Treasury,  to  the  effect  that  an  alien  passenger  coming  from  a  port 
of  Porto  Rico  to  a  port  on  the  mainland  of  the  United  States,  is  not 
subject  to  head  tax  as  prescribed  by  section  1  of  the  act  approved 
March  3,  1903.     In  this  view  the  Department  concurs. 

Respectfully,  F.  P.  Sargent,  Commissioner- General. 

Approved:  H.  A.  Taylor,  Acting  Secretary  of  the  Treasury. 


[Opinion  of  the  Solicitor  of  the  Treasury.] 

Dbpabtment  of  Justice, 
Office  of  the  Solicitor  of  the  Tbbasubt, 

Washington,  2>.  C,  April  22,  190S. 
8m:  The  Commissioner-General  of  Immigration,  under  date  of  the  ^th  instant, 
inquires  whether,  in  view  of  section  83  of  the  act  approved  March  8,  1903,  the  head 
tax  provided  for  in  section  1  of  said  act  can  be  collected  for  alien  passengers  arriving 
at  ports  of  the  United  States  from  the  ports  of  Porto  Rico. 

Section  83  of  the  act  of  March  8, 1908,  provides  that  for  the  purposes  of  said  act  the 
words  "United  States"  as  used  in  the  title,  as  well  as  in  the  various  sections  of  the 
tame,  shall  be  construed  to  mean  the  United  States  and  any  waters,  territory,  or  other 
place  now  subject  to  the  jurisdiction  thereof. 

Section  1  of  said  act  prescribes  that  there  shall  be  levied,  collected,  and  paid  a  duty 

of  $2  for  each  and  every  passenger  not  a  citizen  of  the  United  States,  or  of  the 

Dominion  of  Canada,  the  Republic  of  Cuba,*  or  of  the  Republic  of  Mexico,  who  shall 

come  by  steam,  sail,  or  other  vessel  from  any  foreign  port  to  a  port  within  the  United 
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States,  or  by  any  railway  or  any  other  mode  of  transportation,  from  foreign  contiguous 
territory  to  the  United  States. 

An  alien  passenger  coming  from  a  port  of  Porto  Rico  to  a  port  of  the  United  States 
proper  is  not  a  person  coming  from  a  foreign  port,  and  is  not  taxable  for  head  money 
xmder  section  1  of  said  act. 

Very  respectfully,  P.  A.  Reete,  Acting  Solicitor. 

The  Sbcrbtaby  op  thb  Treasukt. 


(24379.) 
Aliens. 

Before  requesting  warrant  for  arrest  and  deportation  of  alien  found  unlawfully  in  the 
United  States  within  period  prescribed  by  law,  inspectors  should  give  alien  affected 
reasonable  opportunity  to  be  heard  in  his  own  behalf. 

Treasury  Department,  Bureau  of  Immigration, 
Washington^  D.  C,  April  2^,  1903. 
Mr.  Thomas  M.  Fisher,  Chinese  Inspector^  Seattle^  Wash. 

Sir:  As  you  are  probably  aware  through  the  public  press,  the 
Supreme  Court  on  the  6th  instant  rendered  a  decision  in  the  Eaoru 
Yamataya  case,  holding  that  the  issuance  of  the  Secretary's  warrant 
for  the  arrest  and  deportation  of  the  said  alien  upon  your  report 
was  "  due  process  of  law." 

In  the  course  of  the  opinion,  however,  the  court  took  occasion  to 
utter  a  note  of  warning  to  administrative  officers  as  to  the  obligation 
resting  upon  them  to  afford  aliens  believed  to  be  in  the  United 
States  in  violation  of  law  a  reasonable  opportunity  to  be  heard.  It 
is  not  to  be  assumed  that,  in  granting  to  the  Secretary  of  the  Treas- 
ury authority  for  the  summary  process  by  virtue  of  which  warrants 
of  arrest  are  issued  for  the  deportation  of  aliens  found  unlawfully 
within  the  country.  Congress  intended  that  such  authority  should  be 
exercised  without  a  due  regard  to  the  right  of  the  alien  affected  by 
such  warrant  to  be  heard  informally  in  his  own  behalf.  For  this 
reason,  it  is  deemed  advisable  to  quote,  for  the  guidance  of  officers 
making  such  reports  and  asking,  upon  the  basis  thereof,  for  the 
issuance  of  such  warrants,  the  language  of  the  court  referred  to 
above,  as  follows: 

But  this  court  has  never  held,  Dor  must  we  now  to  be  understood  as  holding,  that 
administrative  officers,  when  executing  the  provisions  of  a  statute  involving  the  liberty 
of  persons,  may  disregard  the  fundamental  principles  that  inhere  in  "due  process  of 
law  "  as  understood  at  the  time  of  the  adoption  of  the  Constitution.  One  of  these 
principles  is  that  no  person  shall  be  deprived  of  his  liberty  without  opportunity,  at 
some  time,  to  be  heard,  before  such  officers,  in  respect  of  the  matters  upon  which  that 
liberty  depends — not  necessarily  an  opportunity  upon  a  regular,  set  occasion,  and 
according  to  the  forms  of  judicial  procedure,  but  one  that  will  secure  the  prompt, 
vigorous  action  contemplated  by  Congress,  and  at  the  same  time  be  appropriate  to  the 
nature  of  the  case  upon  which  such  officers  are  required  to  act.  Therefore,  it  is  not 
competent  for  the  Secretary  of  the  Treasury  or  any  executive  officer,  at  any  time 
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'within  the  yekr  limited  by  the  statute,  arbitrarily  to  cause  an  alien,  who  has  entered 
the  country  and  has  become  subject  in  all  respects  to  its  jurisdiction,  and  a  part  of 
its  x)opulalion,  although  alleged  to  be  illegally  here,  to  be  taken  into  custody  and 
deported  without  giving  him  all  opportunity  to  be  heard  upon  the  questions  involving 
his  right  to  be  and  remain  in  the  United  States.  No  such  arbitrary  power  can  exist 
where  the  principles  involved  in  due  process  of  law  are  recognized. 

Respectfully,  F.  H.  Larned, 

Acting  Commissioner- General, 
Approved :  H.  A.  Taylor,  Acting  Secretary  of  the  Treasury. 


(24380.) 
Common  carrier. 

Approving  bonds  of  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company  as  common 
carrier  of  appraised  and  unappraised  merchandise. 

Treasury  Department,  April  ^4,  1903. 

Sir:  Bonds  of  the  Atchison,  Topeka  and  Santa  Fe  Railway  Com- 
X>any  as  a  common  carrier  for  the  transportation  of  appraised  mer- 
chandise in  bond  between  the  several  ports  in  the  United  States,  and 
of  unappraised  merchandise  from  your  port,  in  lieu  of  the  bond  of 
the  company  named  approved  May  12,  1896,  for  the  transportation 
of  appraised  goods,  and  of  the  bonds  approved  May  25,  1900,  of  the 
San  Francisco  and  San  Joaquin  Valley  Railway  Company  for  trans- 
portation of  appraised  and  unappraised  merchandise,  are  approved 
hereby,  and  copies  thereof  inclosed,  to  be  placed  upon  the  files  of 
your  of&ce. 

Under  its  new  bonds,  the  Atchison,  Topeka  and  Santa  Fe  Railway 
Company  is  authorized  to  transport  appraised  merchandise  between 
any  places  in  the  United  States  which  have  been  or  may  be  here- 
after designated  by  law  as  ports  of  entry  or  delivery,  in  suitable  cars 
or  vessels  owned  or  controlled  by  said  company,  and  running  over 
such  connecting  lines  of  railway  or  water  routes  as  may  be  necessary 
to  reach  the  port  or  ports  of  destination  specified  in  the  entry  and 
manifest  in  each  particular  case. 

Transportation  of  unappraised  merchandise  by  said  company  is 
authorized  from  the  port  of  San  Francisco,  Cal.,  to  the  ports  of — 


Port  Huron,  Mich. 
Bnffalo,  N.  Y. 
Rochester,  N.  T. 
Baltimore,  Md. 
Burlington,  Vt. 
Boston,  Maw. 
ProTldence,  R.  I. 
Bridgeport,  Conn. 
Kew  Haven,  Conn. 
Middletown,  Conn. 
Pittflbnrff,  Pa. 
Hartford,  Conn. 
Philadelphia,  Pa. 
NewYork,  N.  Y. 
Wilmington,  Del. 
Washington,  D.  C. 
Norfolk,  Va. 


Richmond.  Va. 
Newport  News,  Va. 
Wilmington,  N.  C. 
Charleston,  S.  C. 
Savannah,  Gkh. 
New  Orleans,  La. 
Portland,  Me. 
Bath,  Me. 
Portsmouth,  N.  H. 
Chicago,  m. 
Detroit,  Mich. 
St.  Louis,  Mo. 
Kansas  City,  Mo. 
St.  Joseph,  Mo. 
St.  Paul,  Minn. 
Cincinnati,  Ohio. 
Cleveland,  Ohio. 


Toledo,  Ohio. 
MUwaukee,  Wis. 
Louisville,  Ky. 
Denver,  Colo. 
San  Diego,  Cal. 
Los  Angeles,  Cal. 
Portland,  Greg. 
Port  Townsend,  Wash. 
Indianapolis,  Ind. 
Memphis.  Tenn. 
Mobile,  Ala. 
Galveston,  Tex. 
Key  West,  Fla. 
Tampa,  Fla. 
Newport,  Vt. 
Knoxville,  Tenn. 
Miami,  Fla. 


Digitized  by  VjOOQIC 


356 


And  to  such  other  ports  as  are  now,  or  may  be  hereafter,  anthorized 
by  law  as  places  to  which  such  merchandise  may  be  transported  in 
the  following  manner,  viz,  in  suitable  cars  or  vessels  owned  or  con- 
trolled by  said  company  and  running  over  any  or  all  of  the  following- 
named  lines  of  railway  and  water  routes,  viz  : 

Borlington  and  Western  Bailwav* 

BorUngton,  Cedar  Bapids  and  Northern  Ball- 
way. 

Burlmgrton  Boute. 

Butte,  Anaconda  and  Pacific  Bailwaj. 

Cairo  and  Kanawha  Valley  Bailway. 

Cairo,  Memphis  and  Southern  Bailroad  and 
Transportation  Company. 

California  Northwestern  Railway. 

Canada  Atlantic  Bailway. 

Canada  Atlantic  Transit  Company. 

Canada  Eastern  Bailway. 

Canada  Pacific  Bailway. 

Cape  Fear  and  Yadkin  Valley  Bailway. 

Carolina  and  Cumberland  Gap  Bailway. 

Carolina  and  Nortweetem  Biulway. 

Carolina  Central  Bailroad. 

Carolina  Midland  Bailway. 

Central  ia  and  Chester  Bailroad. 

Central  New  England  Bailroad. 

Central  New  York  and  Western  Bailroad. 

Central  of  GkJbrgria  Bailway. 

Central  Ontario  llailway. 

Central  Pennsylvania  and  Western  Bailroad. 

Central  Bailroad  of  New  Jersey. 

Central  Bailroad  of  Pennsylvania. 

Central  Bailroad  of  South  Carolina. 

Central  Vermont  Bailroad. 

Central  Washington  Bailroad. 

Champlain  Transportation  Company. 

Charleston  and  Savannah  Bailway. 

Charleston  and  Western  Carolina  Bailway. 

Charleston,  Clendennin  and  Sutton  Bailroad 

Chateaugay  Bailroad. 

Cheat  Valley  Bailroad. 

Cheraw  and  Darlington  Bailroad. 

Chesapeake  and  Nashville  Bailway. 

Chesapeake  and  Ohio  Bailway. 

Chester,  Perryville,  Ste.  (Genevieve  and  Farm- 
in  gton  Bailroad. 

Chicago  aDd  Alton  Bailroad. 

Chicago  and  Eastern  Illinois  Bailroad. 

Chicago  and  Erie  Bailroad. 

Chicago  and  Grand  Trunk  Bailway. 

Chicago  and  Lake  Superior  Bailway. 

Chicago  and  Northwestern  Bailway. 

Chicago  and  South  Bend  Bailroad. 

Chicago  and  Southeastern  Bailwav. 

Chicago  and  Western  Indiana  Bailroad. 

Chicago  and  West  Michigan  BaUway. 

Chicago,  Burlington  and  Kansas  City  Bailway. 

Chicago,  Biu*lington  and  Northern  Railroad. 

Chicago,  Burlington  and  Quincy  Bailroad. 

Chicago,  Fort  Madison  and  Dee  Moines  Rail- 
road. 

Chicago  Great  Western  Bailway. 

Chicago,  Indianapolis  and  Louisville  Bailway. 

Chicago,  Iowa  and  Dakota  Bailway. 

Chicago,  Kalamazoo  and  Saginaw  KaU way. 

Chicago,  Lake  Shore  and  Eastern  Bailway. 

Chicago,  Milwaukee  and  St.  Paul  Bailway. 

Chicago,  Peoria  and  St.  Louis  Bailroad. 

Chicago,  Bock  Island  and  Pacific  Bailway. 

Chicago,  Bock  Island  and  Texas  BaUway. 

Chicago,  St.  Louis  and  Pittsburg  Bailroad. 

Chicago,  St.  Paul,  Minneapolis  and  Omaha 
Ban  way. 

Chicago  Terminal  Transfer  Bailroad. 

Cincinnati  and  Muskingum  Valley  Bailroad. 

Cincinnati  and  Westwood  Bailroad. 

Cincinnati,  Georgetown  and  Portsmouth  Bail« 
road. 

Cincinnati,  Hamilton  and  Dayton  Bailway. 

Cincinnati,  Lebanon  and  Northern  Bailway. 

Cincinnati,  New  Orleans  and  Texas  Paclflo 
Bailway. 

Cincinnati  Northern  Bailroad. 

Cincinnati  Northwestern  Bailway. 


A  and  B  Line. 

Alexander  and  Baldwin  Line  of  Steamers. 

Abbeville  Southern  Bailway. 

Addyston  and  Ohio  Biver  Bailroad. 

Adirondack  Bailway. 

Adirondack  Steamboat  Company. 

Alabama  and  Vicksburg  Bailway. 

Alabama  Great  Southern  Bailroad. 

Alabama  Midland  Bailway. 

Albany  and  Northern  Bauway. 

Albia  and  CentervUle  Bailway. 

Allegheny  and  South  Side  Bailway. 

Allegheny  Valley  Bailway. 

Alliance  and  Northern  Bailroad. 

American-Hawaiian  Steamship  Comi)any. 

Anchor  Line. 

Annapolis,  Washington  and  Baltimore  Bail- 
road. 

Ann  Arbor  Bailroad  and  SteamshipLines. 

Arkansas,  Louisiana  and  Southern  Bailway. 

Arkansas  Midland  Bailroad. 

Arkansas  Southern  Bailroad. 

Ashland  and  Wooster  Bailway. 

Astoria  and  Columbia  Biver  Railway. 

Atchison^opeka  and  Santa  Fe  Bailway. 

Atlanta,  KnoxViUe  and  Northern  Bailway. 

Atlantic  and  West  Point  Bailroad. 

Atlantic  and  Danville  Bailway. 

Atlantic  and  Lake  Superior  Bailway. 

Atlantic  and  North  Carolina  Bailroad. 

Atlantic  City  Bailroad. 

Atlantic  Coast  Line. 

Atlantic  Coast  Line  Bailroad  of  South  Carolina. 

Augusta  and  Asheville  Short  Line. 

Augusta  Southern  Bailroad. 

Baltimore  and  Annapolis  Short  Line. 

Baltimore  and  Delaware  Bay  Bailroad. 

Baltimore  and  Lehigh  Bailway. 

Baltimore  and  Ohio  Railroad. 

Baltimore  and  Ohio  Southwestern  Bailway. 

Baltimore  and  Philadelphia  Steamboat  Com- 
pany. 

Baltimore  and  Potomac  Bailroad. 

Baltimore,  Chesapeake  and  Atlantic  Bailway 
and  Steamer  Lines. 

Baltimore,  Chesapeake  and  Bichmond  Steam- 
boat Company. 

Baltimore  Steam  Packet  Company. 

Bangor  and  Portland  Bailway. 

Bay  Line. 

Beach  Creek  Bailroad. 

Bellaire,  Zanesville  and  Cincinnati  Bailway. 

Bellefonte  Central  Bailroad. 

Belt  Bailway  of  Chattanooga. 

Belt  Bailway  of  Chicago. 

Bennington  and  Butland  Bailway. 

Bentonville  Bailroad. 

Bessemer  and  Southwestern  Bailroad. 

Big  Four  Boute. 

Birmingham  and  Atlantic  Bailroad. 

Birmingham.  Selma  and  New  Orleans  Bailway. 

Blowing  Bock  Line. 

Blue  Bidge  Bailroad. 

Boston  and  Albany  Bailroad. 

Boston  and  Bangor  Steamship  Company. 

Boston  and  Maine  Bailroad. 

Boston  and  Philadelphia  Steamship  Company. 

Boston,  Norfolk,  Washington  and  Baltimore 
Line. 

Bridgeport  Steamboat  Company. 

Buffalo  and  Susquehanna  Bailroad. 

Buffalo,  Attica  and  Arcade  Bailroad. 

Builalo,  Bochester  and  Pittsburg  Bailway. 

Buffalo,  St.  MarvB  and  Southwestern  Bailway. 

Burlingame  and  Northwestern  Bailway. 

Burlington  and  Missouri  Biver  Bailroad  In 
Nebraska. 

Burlington  and  Northwestern  Bailway. 
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OInciziiiAti,  Portsmouth  and  Virginia  Railroad. 

dncimiati.  Portsmouth,  Big  Sandy  and  Pom- 
eroy  Packet  Company. 

Cincinnati,  Saginaw  and  Mackinaw  Railroad. 

Cincinnati,  Wabash  and  Michigan  Railway. 

develand,  Akron  and  Columbus  Railway. 

CleTeland  and  Buffalo  Transit  Company. 

Cleyeland  and  Marietta  Railway. 

Cleveland  Belt  and  Terminal  Railroad. 

Cleveland,  Canton  and  Southern  Railroad. 

Cleveland,  Cincinnati,  Chicago  and  St.  Louis 
Railway. 

Cleveland,  Loraine  and  Wheeling  Railway. 

Cleveland  Terminal  and  Valley  Railroad. 

Clyde's  New  York,  Wihnington,  N.  C,  and 
Oeorgetown,  S.C.,  Lines. 

Clyde  Steamship  Company. 

Colorado  and  Northwestern  Railway. 

Colorado  Midland  Railway. 

Columbus,  Hocking  Valley  and  Toledo  Rail- 
way. 

Columbus,  Lancaster  and  Wellston  Railway. 

Columbus,  SandusJ^  and  Hocking  Railroad. 

Cooperstown  and  Coarlotte  Valley  Railroad. 

Crystal  Railway. 

Cumberland  and  Pennsylvania  Railroad. 

Cumberland  Valley  Railroad. 

Danville  and  Western  Railway. 

Davton,  Lebanon  and  Cincinnati  Railroad.       \ 

Delaware  and  Hudson  Railroad. 

Delaware,  Lackawanna  and  Western  Railroad. 

Delaware,  Susquehanna  and  Schuylkill  Rail- 
road. 

Denver  and  Rio  Qrande  Railroad. 

Dee  Moines  Northern  and  WesternjRailroad. 

Des  Moines  Union  Railway. 

Detroit  and  Cleveland  Navigation  Comi>any. 

Detroit  and  Lima  Northern  Railway. 

Detroit  and  Mackinac  Railway. 

Detroit  and  River  St.  Clair  Railway. 

Detroit,  Grand  Haven  and  Milwaukee  Rail- 
way. 

Detroit,  Grand  Rapids  and  Western  Railroad. 

Detroit,  Toledo  and  Milwaukee  Railroad. 

Duluth  and  Iron  Range  Railroad. 

Duluth,  Missabe  and  Northern  Railway. 

Duluth,  Mississippi  River  and  Northern  Rail- 
road. 

Duluth.  Red  Wing  and  Southern  Railroad. 

Duluth,  South  Shore  and  Atlantic  Railway. 

Duluth,  Superior  and  Western  Railway. 

Dunkirk.  Allegheny  Valley  and  Pittsburg  Rail- 
road. 

Durham  and  Charlotte  Railroad. 

Durham  and  Northern  Railway. 

Eastern  Minnesota  Railway. 

Eastern  Ohio  Railroad. 

East  Tennessee  and  Western  North  Carolina 
Railroad. 

Eel  River  and  Eureka  Railroad. 

El^n  and  Havelock  Railway. 

El^n,  Joliet  and  Eastern  Railway. 

Elkhom  Valley  Line. 

Erie  Railroad. 

Erie  and  Central  New  York  Railway. 

Erie  and  Huron  Railway. 

Erie  and  Western  Transportation  Company. 

Erie  and  Wyoming  Valley  Railroad. 

Eransville  and  Indianapolis  Railroad. 

Evansville  and  Terre  Haute  Railroad. 

Elkhart  and  Western  Railroad. 

Fall  Brook  Railway. 

Fall  River  Line  Steamers. 

Flndlay,  Fort  Wayne  and  Western  Railway. 

Fitchburg  Railroad. 

Fleming  Line. 

Flint  and  Pere  Marquette  Railroad  and  Steam- 
ship Lines. 

Florence  and  Cripple  Creek  Railroad. 

Florida  Central  and  Peninsular  Railroad. 

Florida  Midland  Railroad. 

Fort  Wayne,  Cincinnati  and  Louisville  Rail- 
road. 

Fort  Worth  and  Denver  City  Railway. 

Fort  Worth  and  New  Orleans  Railway. 

Fort  Worth  and  Bio  Grande  Railway. 

Frankfort  and  Cincinnati  Railway. 

Georges  Creek  and  Cumberland  Railroad. 

Georgia  Railroad. 


Georgia  and  Alabama  Railway. 

Grafton  and  Brunswick  Railroad. 

Grand  Btapids  and  Indiana  Railway. 

Grand  Trunk  Railway  ^^y8tem. 

Green  Bay  and  Western  Railroad. 

Gulf,  Colorado  and  Santa  Pe  Railway. 

Galveston,  Harrisburg  and  San  Antonio  Rail- 
way. 

Galveston,  Houston  and  Northern  Railway. 

Hannibal  and  St.  Joseph  Railroad. 

Hillsboro  Railroad. 

Hocking  Valley  Railway. 

Hooaac  Tunnel  and  Wihnington  Railroad. 

Hoosac  Tunnel  Route. 

Houston  and  Shreveport  Railroad. 

Houston  and  Texas  Central  Railroad. 

Houston,  East  and  West  Texas  Railway. 

Hudson  River  Steamers— Dav  Line. 

Huntingdon  and  Broad  Top  Mountain  Railroc^. 

Hawaiian  Line. 

Illinois  Central  Railroad. 

Indei)endent  Line  Steamers. 

Indiana  and  DlinoiB  Southern  Railroad. 

Indiana,  Decatur  and  Western  Railway. 

Indiana,  Illinois  and  Iowa  Railroad. 

Indiana  Northern  Railway. 

Intercolonial  Railway. 

International  and  Great  Northern  Railroad. 

International  Route. 

Interoceanic  Railway  of  Mexico. 

Interstate  Railroad. 

Iowa  Central  Railway. 

Iowa  Northern  Railway. 

Island  Line. 

Jacksonville  and  Atlantic  Railway. 

Jacksonville  and  St.  Louis  Railway. 

Jacksonville,  Tampa  and  Key  West  Railway. 

Kanawha  and  Micfiigan  Railway. 

Kansas  City  Southern  Railway. 

Kansas  City  and  North  Connecting  Railroad. 

Kansas  City  and  Omaha  Railway. 

Kansas  City,  Chnton  and  Springfield  Railway. 

Kansas  City,  Fort  Scott  and  Memphis  Rail- 
road. 

Kansas  City,  Memphis  and  Birmingham  Rail- 
road. 

Kansas  City  Northwestern  Railroad. 

Kansas  City,  Pittsburg  and  Gulf  Railroad. 

Kansas  City,  St.  Joseph  and  Council  Bluffs 
Railroad. 

Keeseville,  Ausable  Chasm  and  Lake  Cham- 
plain  Railroad. 

Keokuk  and  Western  Railroad. 

Kewaunee,  Green  Bay  and  Western  Railroad. 

Klnderhook  and  Hudson  Railway. 

Lake  Champlain  and  Moriah  Railway. 

Lake  Erie  and  Detroit  River  Railwav. 

Lake  Erie  and  Western  Railroad. 

Lake  Michigan  and  Lake  Superior  Transpor- 
tation Company. 

Lake  Shore  and  Michigan  Southern  Railway. 

Leavenworth,  Kansas  and  Western  Railway. 

Leavenworth,  Topeka  and  Southwestern  Rail- 
way. 

Lehigh  Valley  Railroad. 

Little  Rock  and  Memphis  Railroad. 

Louisville  and  Cincinnati  Packet  Company. 

Louisville  and  Evansville  Mail  Company. 

Louisville  and  Nashville  Railroad. 

Louisville  and  St.  Louis  Air  Line. 

Louisville,  Evansville  and  St.  Louis  Consoli- 
dated Railroad. 

Louisville,  Henderson  and  St.  Louis  Railway. 

Louisville,  New  Albany  and  Chicago  Railway. 

Louisville,  New  Alban3r  and  Corydon  Railway. 

Madison,  Alton  and  Chicago  Railway. 

Maine  Central  Railroad. 

Mallory's  Steamship  Lines. 

Manistee  and  Grand  Rapids  Railroad. 

Manistee  and  Northeastern  Railroad. 

Manitoba  and  Northwestern  Railway  of 
Canada. 

Marietta  and  Zanesville  Packet  Company. 

Marshfleld  and  Southeastern  Railway. 

Merchants  and  Miners  Transportation  Com- 
pany. 

Metropolitan  Steamship  Company. 

Michigan  Central  Railroad. 

Middletown  and  Cincinnati  Railroad. 
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Milwaukee  and  Superior  Bailwav. 

Milwaukee,  Benton  Harbor  and  Columbus  Bail- 
way. 

Minneapolis  and  St.  Louis  Railroad. 

Minneapolis,  St.  Paul  and  Sault  Ste.  Marie 
Railway. 

Minnesota  and  Wisconsin  Railroad. 

Missouri,  Kansas  and  Texas  Railroad. 

Missouri  Pacific  Railway. 

Mobile  and  Birmingham  Railroad. 

Mobile  and  Ohio  Railroad. 

Mobile,  Jackson  and  Kansas  City  Railroad. 

Monon  Route. 

Monongahela  Connecting  Railroad. 

Monongahela  River  Railroad. 

Montana  Railroad. 

Montana  Union  Railway. 

Morgan  Line. 

Nashville,  Chattanooga  and  St.  Louis  Railway. 

Nashville,  Padncah  and  Cairo  Packet  Com- 


road. 

Nickel  Plate  Road. 

Norfolk  and  Southern  Railroad 

Norfolk  and  Western  Railway. 

Northern  Central  Railway. 

Northern  Michigan  Transportation  Comi)any. 

Northern  Pacific  Railway. 

Northern  Pacific  Steamship  Company. 

Northern  Steamship  Company. 

Oceanic  Steamship  Company. 

Ogdensburg  and  Lake  Cnamplain  Railway. 

Onio  Central  Lines. 

Ohio  River  Railroad. 

Ohio  River  and  Charleston  Railway. 

Ohio  River  and  Lake  Erie  Railroad. 

Ohio  Southern  RaUroad. 

Ohio  Valley  and  Junction  Railway. 

Old  Colony  Raili  oad. 

Old  Dominion  Steamship  Company. 

Omaha  and  St.  Louis  Railroad. 

Omaha  Bridge  and  Terminal  Railway  Com- 
pany. 

Omaha,  Kansas  City  and  Eastern  Railroad. 

Oregon  Railway  and  Navigation  Company. 

Oregon  Short  Line  Railroad. 

Pacific  Coast  Steamship  Company. 

Pacific  Mail  Steamship  Company. 

Peninsular  Railroad. 

Pennsylvania  Company. 

Pennsylvania  Railroad. 

Pennsylvania  Lines  West  of  Pittsburg. 

Pennsylvania  and  Northwestern  Railroad. 

Peoria  and  Pekin  Union  Railway. 

Peoria,  Decatur  and  Evansville  Railway. 

Peoria  Short  Line. 

Petersburg  Railroad. 

Philadelphia  and  Beach  Haven  Railroad. 

Philadelphia  and  Reading  Railway. 

Philadelphia,  Newton  and  New  York  Railroad. 

Philadelphia,  Reading  and  New  England  Rail- 
road. 

Philadelphia,  Wilmington  and  Baltimore  Rail- 
road. 

Pittsburg  and  Castle  Shannon  Railroad. 

Pittsburg  and  Cincinnati  Packet  Company. 

Pittsburg  and  Eastern  Railroad. 

Pittsburg  and  Lake  Erie  Railroad. 

Pittsburg  and  Moon  Run  Railroad. 

Pittsburg  and  Western  Railway. 

Pittsburg,  B^semer  and  Lake  Erie  Railroad. 

Pittsburg,  Chartier  and  Toughiogheny  Rail- 
road. 

Pittsburg,  Cincinnati,  Chicago  and  St.  Louis 
Railway. 

Pittsburg,  Cincinnati  and  St.  Louis  Railroad. 

Pittsburg,  Fort  Wayne  and  Chicago  Railway. 

Pittsburg  Junction  Railroad. 


Pittsburg,  Lisbon  and  Western  Railroad. 

Pittsburg,  Wheeling,  Marietta  and  Zanesville 
Packet  Company. 

Pittsburg,  Youngstown  and  Ashtabula  Rail- 
road. 

Planters  Line. 

Plant  System  Railwav  and  Steamship  Lines. 

Portland  and  Rochester  Railroad. 

Portland  and  Rumf  ord  Falls  Railroad. 

Potomac,  Fredericksburg  and  Piedmont  RaU- 
road. 

Poughkeepsie  and  Eastern  Railway. 

Poughkeepeie  Bridge  Route. 

Queen  and  Crescent  Route. 

Quincy,  Omaha  and  Kansas  City  Railway. 

Richmond  and  Petersburg  Railroad. 

Richmond,  Fredericksburg  and  Potomac  Rail- 
road. 

Roaring  Creek  and  Belin^on  Railroad. 

Roaring  Creek  and  Charleston  Railroad. 

Rochester  and  Lake  Ontario  Railway 

Rock  Island  and  Peoria  Railway. 

Rome,  Watertown  and  O^densburg  Railroad. 

St.  Louis  and  San  Francisco  Railroad. 

St.  Louis,  Arkansas  and  Texas  Railway. 

St.  Louis,  Chicasro  and  St.  Paul  Railway. 

St.  Louis,  Iron  Mountain  and  Southern  Rail- 
way. 

St.  Louis,  Kansas  and  Southwestern  Railroad. 

St.  Louis,  Kansas  City  and  Colorado  Railroad. 

St.  Louis,  Keokuk  and  Northwestern  Railroad. 

St.  Louis  Merchants  Bridge  Terminal  Railway. 

St.  Louis,  Peoria  and  Northern  Railway. 

St.  Louis  and  Southwestern  Railway. 

St.  Louis  and  Southern  Railway  of  Texas. 

St.  Louis,  Yandalia  and  Terre  Haute  Railroad. 

St.  Paul  and  Duluth  Railroad. 

San  Francisco  and  North  Pacific  Railway. 

San  Francisco  and  San  Joaquin  Valley  Rail- 
way. 

Santa  Fe  Pacific  Railroad. 

Savannah,  Florida  and  Western  Railway. 

Soo  Line. 

Southern  Railway. 

Southern  California  Railway. 

Southern  Indiana  Railway. 

Southern  Pacific  Company. 

Southern  Pacific  Railway. 

Spreckels  Line. 

Staten  Island  Rapid  Transit  Railroad. 

Stonington  Line. 

Strasburg  Railroad. 

Sunset  Route. 

Terre  Haute  and  Indianapolis  Railroad. 

Texarkana  and  Shreveport  Railroad. 

Texarkana  and  Fort  Smith  Railway. 

Texas  and  New  Orleans  Railroad. 

Texas  and  Pacific  Railway. 

Texas,  Arkansas  and  Louisiana  Railway. 

Texas  Central  Railroad. 

Texas  Midland  Railroad. 

Texas  Southern  Railwav. 

Toledo  and  Maumee  Vauey  Railroad. 

Toledo  and  Ohio  Central  Railway. 

Toledo,  Bowling  Green  and  Fremont  Railway. 

Toledo,  Peoria  and  Western  Railroad. 

Toledo,  Saginaw  and  Muskegon  Railway. 

Toledo,  St.  Louis  and  Kansas  City  Railroad. 

Union  Pacific  Railroad. 

Union  Pacific,  Denver  and  Gulf  Railway. 

Union  Pacific  System. 

Valley  Railroad. 

Yandalia  Line. 

Virginia,  Tennessee  and  Georgia  Air  Line. 

Wabash  Railroad. 

Washington  and  Potomac  Railroad. 

Washington  County  Railroad. 

Western  and  Atlantic  Railroad. 

Western  Maryland  Railroad. 

Western  New  York  and  Pennsylvania  Railroad. 

West  Shore  Railroad. 

West  Virginia  and  Pittsburg  Railroad. 

West  Virginia  Northern  Railroad. 

Wheeling  and  Lake  Erie  Railway. 

Wheeling  Bridge  and  Terminal  Railway. 

White  Star  Line  Steamers  (Lake  Steamers). 

Wiggins  Ferry  Company. 

Wiucesbarre  and  Northern  Railroad. 

Williamsport  and  North  Branch  Railway. 
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Wilmington  and  Northern  Bailroad.  Tork  Biver  Line. 

Winona  and  Western  Railway.  York  Southern  Bailroad. 

Wisconsin  and  Michigan  Bail  way.  Yonghlogheny  Central  Bailwav. 

Wificonsin  Central  Lines  Zanesvllle  and  Ohio  Biyer  Baiiway. 
Tazoo  and  Mississippi  Valley  Bailroad. 

And  such  other  railroads  or  water  routes  as  may  be  hereafter  author- 
ized by  the  Secretary  of  the  Treasury,  provided  that  in  all  cases 
where  such  authorization  is  giVen  the  written  consent  thereto  of  the 
sureties  on  the  bond  shall  firsi  be  filed  with  said  Secretary. 

In  all  instances  where  other  cars  or  vessels  than  those  owned  by  the 
company  named  are  used  they  must  be  distinctly  marked  **  The  Atch- 
ison, Topeka  and  Santa  Fe  Railway  Company." 

The  collector  of  customs  at  New  York,  N.  Y.,  at  which  port  copy 
of  the  bond  approved  May  12,  1896,  above  referred  to,  of  the  Atchi- 
son, Topeka  and  Santa  Fe  Railway  Company  as  a  common  carrier 
for  the  transportation  of  appraised  merchandise  is  filed,  will  be 
advised  of  the  approval  of  the  new  bond  of  said  company,  and 
instructed  to  note  the  fact  and  date  of  approval  upon  the  copy  of 
the  bond  now  in  his  ofl&ce.  You  are  instructed  to  make  similar  nota- 
tion upon  the  copies  of  the  bonds  on  file  in  your  office  of  the  San 
Francisco  and  San  Joaquin  Valley  Railway  Company  for  the  trans- 
portation of  appraised  merchandise  between  the  several  ports  in  the 
United  States,  and  of  unappraised  merchandise  from  your  port,  which 
bonds  were  approved,  respectively.  May  25,  1900. 

Respectfully,  Robert  B.  Armstrong, 

Assistant  Secretary. 

Collector  of  Customs,  San  Francisco^  Col. 


(24381.) 

Importation  of  animals  for  breeding  purposes. 

[Circular  No.  51.J 

Treasury  Department,  April  ^4,  ^903. 

To  collectors  and  other  officers  of  the  customs: 

Paragraph  473  of  the  tariff  act  of  July  24, 1897,  is  amended  by  the 
act  approved  March  3, 1903,  entitled  '*  An  Act  Regulating  the  impor- 
tation of  breeding  animals,"  so  as  to  read  as  follows: 

Any  animal  imported  by  a  citizen  of  the  United  States  specially  for  breediag  pur- 
poses shall  be  admitted  free,  whether  intended  to  be  so  used  by  the  importer  himself 
or  for  sale  for  such  purpose:  Provided^  That  no  such  animal  shall  be  admitted  free 
unless  pure  bred  of  a  recognized  breed,  and  duly  registered  in  the  books  of  record 
established  for  that  breed :  And  provided  further, ,  That  certificate  of  such  record  and 
of  the  pedigree  of  such  animal  shall  be  produced  and  submitted  to  the  customs  ofilcer, 
duly  authenticated  by  the  proper  custodian  of  such  book  of  record,  together  with 
the  affidavit  of  the  owner,  agent,  or  importer  that  such  animal  is  the  identical  animal 
described  in  said  certificate  of  record  and  pedigree:  And  provided  further,  That  the 
Secretary  of  Agriculture  shall  determine  and  certify  to  the  Secretary  of  the  Treasury 
what  are  recognized  breeds  and  pure-bred  animals  under  the  provisions  of  this  para- 
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graph.  l*he  Secretary  of  the  Treasury  may  prescribe  such  additional  regulations  as 
may  be  required  for  the  strict  enforcement  of  this  provision.  Cattle,  horses,  sheep,  or 
other  domestic  animals  straying  across  the  boundary  line  into  any  foreign  country,  or 
driven  across  such  boundary  line  by  the  owner  for  temporary  pasturage  purposes 
only,  together  with  their  offspring,  may  be  brought  back  to  the  United  States  within 
six  months  free  of  duty,  under  regulations  to  be  prescribed  by  the  Secretary  of  the 
Treasury :  And  provided  further,  That  the  provisions  of  this  Act  shall  apply  to  all 
such  animals  as  have  been  imported  and  are  in  quarantine,  or  otherwise  in  the  custody 
of  customs  or  other  officers  of  the  United  States,  at  the  date  of  the  passage  of  this  Act. 

The  appended  regulations,  list  of  domestic  and  foreign  books,  and 
memorandum  of  rulings  are  published  for  the  information  and  guid- 
ance of  officers  of  the  customs  and  others  concerned. 

Robert  B.  Armstrong,  Assistant  Secretary. 


REGULATIONS. 

1.  Circular  28  of  March  7,  1903  (T.  D.  24276),  in  regard  to  the 
importation  of  animals  for  breeding  purposes,  is  hereby  revoked, 
and  the  following  rules  will  be  observed  in  lieu  thereof  by  officers 
of  the  customs  and  all  others  concerned  in  the  importation  of  animals 
for  breeding  purposes  under  the  provisions  of  paragraph  473  of  the 
act  of  July  24,  1897: 

2.  No  animal  imported  for  breeding  purposes  shall  be  admitted 
free  of  duty  unless  the  importer  furnishes  a  certificate  of  the  record 
and  pedigree  in  the  form  hereafter  given  in  the  appended  list  of 
registers,  showing  that  the  animal  is  pure  bred,  and  has  been 
admitted  to  full  registry  in  a  book  of  record  established  for  that 
breed,  and  that  its  sire  and  dam  and  grandsires  and  granddams  were 
all  recorded  in  a  book  of  record  established  for  the  same  breed.  An 
affidavit  fey  the  owner,  agent,  or  importer  that  such  animal  is  the 
identical  animal  described  in  said  certificate  of  record  and  pedigree 
must  be  presented. 

3.  In  the  case  of  sheep,  females  are  frequently  recorded  by  flocks, 
and  not  individually;  therefore,  whenever  the  names  of  individual 
ancestors  can  not  be  given  in  the  pedigree,  the  certificate  should  be 
filled  out  in  such  manner  as  to  show  the  volume  and  page  of  the 
flock  book  in  which  the  ancestors  for  two  generations  are  recorded. 

4.  Unless  the  certificate  of  record  and  pedigree  herein  provided 
for  is  produced,  the  animal  shall  be  considered  dutiable  as  not  being 
pure  bred  of  a  recognized  breed,  and  duly  registered  in  the  book  of 
record  established  for  that  breed,  and  under  no  circumstances  will 
officers  of  the  customs  accept  certificates  of  record  issued  from  books 
other  than  those  mentioned  in  the  accompanying  list. 

5.  In  case  such  certificate  is  not  at  hand  at  the  time  of  the  arrival 
of  the  animals,  duties  should  be  estimated  thereon  and  deposited, 
and  the  animals  delivered  to  the  importer,  who  may,  within  ten  days, 
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file  a  written  stipulation  with  the  collector  to  produce  the  requisite 
certificate  within  six  months  from  date  of  entry;  whereupon  final 
liquidation  of  the  entry  will  be  suspended  until  the  production  of 
the  certificate  or  the  expiration  of  the  six  months.  Upon  the  pro- 
duction of  the  requisite  certificate  in  due  form  within  six  months 
from  entry,  the  amount  deposited  shall  be  refunded  as.  an  excess  of 
deposit. 

6.  Proof  of  the  importation  of  animals  for  sale/or  breeding  purposes 
must  be  produced,  and  the  affidavit  of  the  importer,  first,  that  he  is  a 
citizen  of  the  United  States,  and,  second,  that  the  animals  are  to  be 
sold  by  him  for  breeding,  may  be  accepted  as  prima  facia  evidence 
of  these  facts.  The  fact  that  the  animals  are  of  superior  breed  and 
accompanied  by  proper  pedigree  certificates  establishes  their  status 
as  breeding  animals;  and  the  use  of  such  animals  incidentally  for 
driving  or  working  would  be  no  violation  of  the  affidavit  of  the  pur- 
chaser. In  all  cases  the  special  purpose  of  breeding  by  the  purchaser 
in  the  United  States  must  be  satisfactorily  shown.  T.  D.  24366  of 
April  13, 1903,  is  modified  accordingly. 

7.  Cases  involving  the  sufficiency  of  pedigree  certificates  produced 
on  stipulation  under  paragraph  5,  and  all  cases  of  doubt  in  the  minds 
of  officers  of  the  customs  as  to  the  citizenship  of  the  importer,  should 
be  submitted  to  the  Secretary  of  the  Treasury  for  decision. 


8.  American  Books. 


HORSES. 


Name  of  breed. 


Thoroughbred.... 
American  Trotter 

MontaB 

SaddbHorae 

Hackney  

CleTeland  Bar 

ClydeBdale 

Select  Clydesdale. 

Shire 

Suffolk 

Shetland  Pony  ... 

Percheron 

French  Coach 

<3«rman  Coach 

OldeDbnrg 

Belgian  Draft 

French  Draft , 


Book  of  record. 


American  Stndbook 

American  Trotting  Register . . . . . 

American  Morgan  Register. 
National  Saddle  Horse  Register. 

.American  Hackney  Stndbook. . . . 
American  Cleveland  Bay  Stnd- 
book. 
American  Clydesdale  Stndbook. 
Select  aydesdale  Stndbook 

American  Bhlre  Horse  Stndbook 

American  Suffolk  Horse  Stud- 
book. 

American  Shetland  Pony  Club 
Stndbook. 

American  Percheron  Stndbook . 

French  Coach  Stndbook 

Gtorman,  Hanoyerian,  and  Olden- 
burg Coach  Horse  Studbook. 

Oldenburg  Coach  Horse  Register 

American  Register  of  Belgian 
Draft  Horses. 

National  Register  of  French 
Draft  Horses. 


By  whom  published. 


The  Jockey  Club. 

The  American  Trotting  Register 
Association. 

National  Saddle  Horse    Breeders* 

Association. 
American  Hackney  Horse  Society. 
American  Cleveland  Bay  Society. 

American  Clydesdale  Association. 

Select  Clydesdale  Horse  Society  of 
America. 

American  Shire  Horse  Association. 

American  SofFolk  Horse  Associa- 
tion. 

American  Shetland  Pony  Club. 

American  Percheron  Horse  Breed- . 
ers  and  Importers*  Association. 

French  Coach  Horse  Society  of 
America. 

German,  Hanoverian,  and  Olden- 
burg Coach  Horse  Association  of 
America. 

Oldenburg  Coach  Horse  Association 
of  America. 

American  Association  of  Importers 
and  Breeders  of  Belgian  Draft 
Horses. 

National  French  Draft  Horse  Asso- 
ciation. 
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ASSES. 


Name  of  breed. 

Book  of  record. 

By  whom  published. 

Jacks  and  Jennets 

American  Jack  Stock  Studbook. . 

American  Breeders'  Association  of 
Jacks  and  Jennets. 

CATTLE. 


Shorthorn . 
Hereford... 


Devon 

Sussex 

Jersey 

Guernsey 

Red  Polled 

Avrshire 

Aberdeen- Angus . 


American  Shorthorn  Herdbook. . 
American  Hereford  Record 


Galloway 

Holstein-Friesian. ...... 

Dutch-Belted 

Polled  Durham 

Brown  Swiss  (Schwytz) 


American  Devon  Record 

American  Sussex  Register 

Herd  Register  of  the 

do 

Red  Polled  Herdbook 

Ayrshire  Record 

American  Aberdeen- Angus  Herd- 
book. 
American  Galloway  Herdbook. . . 


Holstein-Friesian  Herdbook 

Dutch-Belted  Oattle  Herdbook.. 


American  Polled  Durham  Herd- 
book. 
Swiss  Record 


American  Shorthorn  Breeders'  As- 
sociation. 

American  Hereford  Cattle  Breed- 
ers' Association. 

American  Devon  Cattle  Club. 

American  Sussex  Association. 

American  Jersey  Cattle  Club. 

American  Guernsey  Cattle  Club. 

Red  Polled  Cattle  Club  of  America. 

Ayrshire  Breeders*  Association. 

American  Aberdeen- Angus  Breed- 
ers* Association. 

American  Galloway  Breeders*  Asso- 
ciation. 

Holstein-Friesian  Association  of 
America. 

Dutch-Belted  Cattle  Association  of 
America. 

American  Polled  Durham  Breeders* 
Association. 

Brown  Swiss  Breeders*  Associatloii. 


SHEEP. 


Merino  (Spanish) . 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Merino  (French)... 
Merino  (Delaine) . . 

Do 

Do 

Do 

Do 

Do 

Merino  (Saxony) . . 

Shropshire 

Hampshire  Down  . 

Oxford  Down 

Southdown 


I 


Register  of  the 

Register  of  the 

Register  of  the 

Register  of  the 

Register  of  the 

Register  of  the 

Register  of  the 

Register  of  the 

Register  of  the 

American  Merino  Sheep  Register 
Wisconsin  Merino  Sheep  Register 
American  Rambouillet  Record. . . 

National  Delaine  Merino  Regis- 
ter. 

Improved  Delaine  Merino  Regis- 
ter. 

Dickinson  Spanish  Merino  Sheep 
Register. 

Black  Top  Merino  Sheep  Regrister 

Improved  Black  Top  Merino 
Record. 

Standard  Delaine  Merino  Regis- 
ter. 

National  Improved  Saxony 
Sheep  Register. 

American  Shropshire  Sheep  Rec- 
ord. 

Hampshire  Down  Flock  Record. . 

American  Oxford  Record 

American  Southdown  Record. . . . 


Vermont  Merino  Sheep  Breeders* 

Association. 
Vermont    Atwood    Merino   Sheep 

Club. 
New  York  State  American  Merino 

Sheep  Breeders*  Association. 
Standard  American  Merino  Sheep 

Breeders*  Association. 
Ohio  Spanish  Merino  Sheep  Breed- 
ers* Association. 
United  States  Merino  Sheep  Breed- 
ers* Association. 
Michigan  Merino  Sheep  Breeders* 

Association. 
National  Merino  Sheep  Breeders* 

Association. 
Missouri  Merino  Sheep  Breeders* 

Association. 
American  Merino  Sheep  Register 

Association. 
Wisconsin    Sheep    Breeders     and 

Wool  Growers*  Association. 
American      Rambouillet     Sheep 

Breeders*  Association. 
National    Delaine    Merino    Sheep 

Breeders'  Association. 
Improved  Delaine    Merino    Sheep 

Breeders*  Association. 
Dickinson  Merino    Sheep    Record 

Company. 
Black  Top  Spanish  Merino  Sheep 

Breeders*  Publishing  Association. 
Improved  Black  Top  Merino  Sheep 

Breeders*  Association. 


National  Improved  Saxony  Bheep 
Breeders*  Association. 

American  Shropshire  Registry  As- 
sociation. 

Hampshire  Down  Breeders*  Asso- 
ciation of  America. 

American  Oxford  Down  Sheep  Rec- 
ord Association. 

American  Southdown  Breeders*  As- 
sociation. 
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SHEEP— Continued. 


Name  of  breed. 

Book  of  record. 

By  whom  published. 

Cheviot 

Flock  Book  of  the 

National  Cheviot  Sheep  Society. 
American  Lincoln  Breeders^  Asso- 

Xfincoln  , . r .. r -. , . t ^ 

American  Lincoln  Record 

Rei^Bter  of  the 

Do 

ciation. 
National  Lincoln  Sheep  Breeders' 

Association. 
American  Ootswold  Asflociation 

Cotswold 

American  Cotswold  Becord 

American  Leicester  Becord 

Flock  Becord  of  the 

Leicester 

AiTiArican  Tjeicester  Rreeders*  Asso- 

DorfK*t  Horn  t r  -  r  r  t  - 

elation. 

Dorset  Horn  Sheep  Breeders'  Asso- 
ciation of  America. 

Continental  Dorset  Club. 

Dorset 

Flock  Book  of  the 

Suffolk 

Beiriater  of  the 

American  Suffolk  Flock  Registry 
Association. 

SWINE. 


Berkshire 

Poland-China... 

Do 

Do 

Do 

Do 

Chester  White.. 
Do 

Doroc-Jersey. . . 

Do 

Essex 

Cheshire 

Victoria 

Small  Yorkshire 

Yorkshire 

Tamworth 


American  Berkshire  Record 

American  Poland-China  Becord. . 

Central  Poland-China  Record 

Ohio  Poland-China  Record 

Standard  Poland-China  Record. . 

Northwestern  Poland-China 
Swine  Record. 

Chester  White  Record 

American  Chester  White  Record 

American  Doroc-Jersey  Becord. . 

National  Duroc-Jersey  Record. . . 

American  Essex  Record 

Cheshire  Herdbook 

Record  of  the 

Record  of  the 

Register  of  the 

Record  of  the t 


American  Berkshire  Association. 

American  Poland  -  China  Becord 
Company. 

Central  Swine  Record  Association. 

Ohio  Poland-China  Record  Com- 
pany. 

Standard  Poland-China  Record' 
Association. 

Northwestern  Poland-China  Swine 
Association. 

Chester  White  Record  Association. 

American  Chester  White  Record 
Association. 

American  Duroc-Jersey  Swine 
Breeders'  Association. 

NationalDuroc-Jersey  Record  Asso- 
ciation. 

American  Essex  Association. 

Cheshire  Swine  Breeders'  Associa- 
tion. 

Victoria  Swine  Breeders'  Associa- 
tion. 

American  Small  Yorkshire  Club. 

American  Yorkshire  Club. 

American  Tamworth  Swine  Record 
Association. 


DOGS. 


Fifty-seven  recognized  I  American  Kennel  Club  Studbook 
breeds.  i 


American  Kennel  Club. 


CATS. 


Long-haired  (Angora 
or  Persian),  short- 
haired  (Siamese, 
Manx,  Mexican,  Ab- 
yssinian, Indian,Rns- 
sian, and  Japanese). 


The  United  States  Register  and 
Studbook  (except  apxwndix). 


The  United  States  Official  Register 
Association,  Incoriwrated. 


9.  Foreign  Books. 


HORSES. 


Name  of  breed. 


Where  bred,    i  Name  of  book  of  record. 


By  whom  published. 


Thoroughbred 

Hackney 

Shire.... 

Suffolk 

aydesdale.. 


Oreat  Britain. .  I  The  General  Studbook . 

France !  Le  Studbook  Franoais. 

""  Hackney  Studbook , 

Shire  Horse  Studbook . 

Suffolk  Studbook , 

aydesdale  Studbook ... 


Great  Britain 
....do 
....do 
....do 


Weatherby  &  Sons. 

Hackney  Horse  Society. 
Shire  Horse  Society. 
Suffolk  Horse  Society. 
Clydesdale  Horse  Society  of 
Great  Britain  and  Ireland. 
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HOR8E8~-Ck>NTiNUZD. 


Name  of  breed. 


Where  bred.      Name  of  book  of  record. 


By  whom  pabliahed. 


Select  Clydesdale. 
Cleveland  Bay 


Torkshire  Coach . 
Shetland  Pony.... 
Percheron 


French  Draft. 
Boulonnaise . . 


French  Coach. 


Oldenburg  Coach 

Holstein  Coach 

Bast  Friesland  Coach 


Hanoverian. 
Trakehnen  . 


Do 

Belgian  Draft. . 

Orloff 

Barb 


Great  Britain. 


,do. 


....do.. 
....do.. 
France. 


.do. 
.do. 


.do. 


(Germany  . 

do 

do 


.do. 
.do. 


do... 

Belgium  . 


Studbook  of  the 

Cleveland  Bay  Stud- 
book. 

Yorkshire  Coach  Horse 
Studbook. 

Shetland  Pony  Stud- 
book. 

Studbook  Percheron  de 
France. 

Studbook  des  Chevanx 
de  Trait  Francais. 

Le  Studbook  Francais 
des  Chevauz  Demi- 
Sang.  . 

Studbook  dee  Eleveurs 
Francis  de  la  Race 
des  Chevauz  Demi- 
Sauff. 

Olden  Durger  Stutbuch. . 


Studbuch  der  Mtlnster- 
Iftndisch-Olden  b  u  r  g  - 
ischen  Geest. 

GesttLtbuch  der  Hol- 
steinischen  Marschen. 

Osif  riesisches  Stutbuch 


Hanoverian  Studbook  . . 

Ostprensslches   Stut- 
buch. 


Stutbuch  von  Trakeh- 
nen. 

Studbook  des  Chevaux 
de  Trait  Beiges. 
Russia >  Record  of  the 


Algeria ! . . .   Le  Studbook  Algerien. 


Select  Clvdesdale  Horse  So- 
ciety of  Scotland. 

Cleveumd  Bay  Horse  Society 
of  Great  Britain  and  Ire- 
land. 

Yorkshire  Coach  Horse  So- 
ciety. 

Shetland  Pony  Studbook  So- 
ciety. 

La  Soci4t6  Hippique  Per- 
cheronne  de  France. 

Soci6t6  des  Agriculteurs  de 
France. 


Verband  der  Ztlchter  dee 
oldenburger  eleganten 
schweren  Eutsehpferdes. 

Zuchtverband  des  sQdlichen 
Zuchtgebietes. 

Verband  der  .  Pf erdezucht- 
vereine  In  den  Holstein- 
ischen  Marschen. 

Landwirthschaftlichen 
Hauptverein  ftir  Ostfriee- 
land. 

Hannoversches  Stutbuch  fdr 
edles  Halbblut  Celle. 

Landwirthschaftlichen  Cen- 
tral-Verein  fUr  Litauen  and 
Masuren  in  Insterburg. 

Edniglich  Preussischen  G^e- 
stut-Verwaltung.  , 

Soci6t6  Nationale  dee  Ele- 
veurs Beiges. 

Imperial  Russian  Horse 
Breeding  Society. 


ASSES. 


Jacks  and  Jennets. . . 


France I  Studbok  Mulassier 

Spain Studbooks  of  Jacks  and 

Jennets  of  Spain. 


Soci6t^  Centrale   d'Agricnl- 
ture  des  Denx-S6vres. 


CATTLE. 


Great  Britain . .  ^  Coates's  Herdbook 

i 

France Le  Herdbook  Francais 

Shorthorn ^  pour  les  animaux  de 

la    Race    Bovine    de 
Durham. 
,  New  Zealand. . .   New  Zealand  Shorthorn 
I !  I     Herdbook. 

Hereford Great  Britain . .   Herdbook  of  Hereford 

I     Cattle. 
Devon do i  Davy's  Devon  Herdbook 

.do '  South  Devon  Herdbook 

.do 

I 

Jersey ' do 


South  Devon  or  Hams. 
Sussex 


Sussex  Herdbook . 
' '  Jersey  Herdbook. 


I 


Guernsey.. 


.do. 


English    Jersey    Herd- 
^ ,     book. 
I  Guernsey  Herdbook.. 


Shorthorn  Society  of  the 
United  Kingdom  of  Great 
Britain  and  Ireland. 


Canterbury  Agricultural  and 

Pastoral  Association. 
Hereford  Herdbook  Society. 

Devon  Cattle  Breeders'  So- 
ciety. 

South  Devon  Herdbook  So- 
ciety. 

Sussex  Herdbook  Society. 

Royal    Jersey   Agricultural 


English  G  uemsey  Herd- 
book. 


jiety. 

English  Jersey  Cattle  So- 
ciety. 

RoyalGuemsey  Agricultural 
Society. 

English  Guernsey  Cattle  So- 
ciety. 
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CATTLE— CoNTiyuBD. 


Kune  of  breed. 

Where  bred. 

Name  of  book  of  record. 

By  whom  published. 

Bed  Polled 

Great  Britain.. 
do ■ 

BedPoUedHerdbook... 

North  Wales  Black  Cat- 
tle Book. 

Welsh  Black  Cattle 
Herdbook. 

Ayrshire  Herdbook 

Polled  Herdbook 

Qalloway  Herdbook 

Highland  Herdbook 

Kerry  and  Dexter  Herd- 
book. 

Herdbook  de  la  Bace 
Normande  Pnre. 

Herdbook  de  la  Bace 
Bretonne  Pienolre. 

Friesian  Herdbook 
(Prieech  Runvee  Stam- 
boek). 

Schweizerisches  Heer- 
debnch. 

Herdbuch  fflr  die  Olden- 
borghlBcher  Weser- 
marschen. 

Herdbnch  fttr  die  Mar- 
schen  dee  Jererland. 

Herdbuch  des  Vieh- 
zncht-Vereins  fQr  die 
Holsteinische  Elb- 
marsch. 

Ostpreussisches  Herd- 
buch. 

bucn. 
Baltisches  Herdbuch. . . . 

Stammbnch  Ostfriesis- 
Cher  Bindviehschlage. 

Ostpreussisches  Herd- 
buch fllr  der  Breiten- 
burger  und  Whilster- 

Red  Boiled  Society  of  Great 
Britain  and  Ireland. 

North  Wales  Black  Cattle  So- 
ciety. 

Welsh 

A^TBhire. 

do 

Ayrshire   Cattle   Herdbook 
Polled^da'ttle  Society. 

Hig^^I  Cattle  Sod^  of 
Scotland. 

Kerry  and  Dexter  Cattle  So- 
ciety. 

Aberdeen- AnflniB ...... 

do 

Qmlloway 

do 

Hiirhlf^na    -  -  r  -  t 

do 

Ifomuui 

do 

France 

Brittany 

do 

FrieeiAii. 

Netherlands. . . 

Switzerland .  1 
do s 

(Germany 

do 

Brown  Swias,  Schwytz 
Ainimenthal  (Bemer- 
Fleckvieh). 

01ilMnliTii"<r - 

S  c  h  w  e  i  z ,  Liandwirthschaft- 
lichen  Verein. 

Oldenburger  Weserm  a  r  s  c  h 
Herdbuchrerein,  Oberham- 
mel  warden. 

Je  verlander  Herdbuchyerein 

JeTerla&d 

TTolntAiTil iichA  Rllv 

do 

Hohenkirchen. 
Vlehzucbtverein  f  d.holstein- 

manoh. 

Hollander 

Oitf  riwriflch^r  . ,  -  r  - ,  -  -  - 

BastProfisia... 

WeetPniBBia.. 

Pomerania 

EaetFrleeland. 
EastPmBsU... 

ische  Elbmarsch,  Oben- 
deich. 

Herdbuchgeeellschaft  zur 
Verbesserung  dee  in  Get- 
preussen  geztlchteten  Hol- 
Ulnder  Rindviehes,  K()nig8- 
berg. 

Westpreusslsche  Herdbuch- 
gesellschaft,  Danzig. 

Verband  pommerscher  Zllch- 
ter,  Stettin. 

Breitenberger  und 
Wbilstermarsch. 

viehzfichter,  Norden. 
Herdbuchgeeellschaft  fQr  in 
Ostpreussen  Gezogenes  rot- 
buntes  Vieh  der  Brelten- 

rasse,  Insterburg. 

SHEEP. 


Hampshire  Down. 

Oxford  Down 

Shropshire 


Suffolk 

Wensleydale  . 


Do. 


ChsTlot 

Dorset  Horn  . 

Southdown . . . 
Lincoln 


CotswoM. 
Leicester. 


Kent  or  Bomney 
lUrsh. 


Great  Britain. 

....do 

....do 


.do. 
.do. 


.do. 

.do. 

.do. 

.do. 
.do. 

.do. 
.do. 


Hampshire  Down  Flock 

Book. 
Oxford    Down     Flock 

Book. 
Shropshire  Flock  Book . . 


Suffolk  Flock  Book 

Wensleydale  Flock  Book 


Wensleydale  Bluefaced 
Sheep  Flock  Book. 


Cheviot    Sheep    Flock 

Book. 
Dorset  Flock  Book 


Southdown  Flock  Book 
Lincoln  Longwool 

Sheep  Flock  Book. 
Cotswold  Flock  Book . . . 
Leicester  Flock  Book. . . 

Kent  or  Bomney  Marsh 
Flock  Book. 


Hampshire  Down  Sheep 
Breeders^  Association. 

Oxford  Down  Sheep  Breed- 
ers' Association. 

Shropshire  Sheep  Breeders' 
Association  and  Flock  Book 
Society. 

Suffolk  Sheep  Society. 

Wensleydale  Long  Wool 
Sheep  Breeders'  Society 
and  Flock  Book  Associa- 
tion. 

Incorporated  Wensleydale 
Bluefaced  SheepBreeders* 
Association  anoFlock  Book 
Society. 

Cheviot  Sheep  Society. 

Dorset  Horn  Sheep  Breeders' 
Association. 

Southdown  Sheep  Society. 

Lincoln  Longwool  Sheep 
Breeders'  Association. 

Cotswold  Sheep  Society. 

Leicester  Sheep  Breeders 
Association. 

Kent  or  Bomney  Marsh 
Sheep  Breeders'  Associa- 
tion. 
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SWINE. 


Name  of  breed. 

Where  bred.     Name  of  book  of  record. 

By  whom  pnbliahed. 

Berkshire 

Great  Britain.. 
do 

British  Berkshire  Herd- 
book. 

Herdbook  of  the 

British  Berkshire  Society. 

National  Pig  Breeders'  Asso- 
ciation. 

Black  or  Suffolk  ...,] 

Large  White 

Middle  White 

Small  White 

Tamworth 

DOGS. 


Fifty-seven    recog- 
niied  breeds. 

Greyhound 

St.  Bernard  and  others 


Great  Britain. 


do 

Switzerland . 


Kennel  Club  Studbook. .  j  Kennel  Qub. 


Greyhound  Studbook. . . 
Schweizerisches  Honde- 
Stammbuch. 


National  Coursing  Club. 
Schweizerische    Kynolo- 
gische  G^esellschaft. 


10.  Cbrtificatk. 

Farm  of  certificate  of  record  and  pedigree  to  he  used  for  imported  animals, 
[Id  filling  up  this  blank  give  registry  number  of  each  recorded  animal,  or  in  case 
there  is  no  number,  the  volume  and  page  of  register  where  the  animal  is  recorded. 
See  Department's  ruling  of  November  14,  1902  (T.  D.  24050),  and  paragraph  17  hereof. 
In  the  case  of  sheep  registered  by  flocks  the  volume  and  page  of  the  flock  book  in 
which  flock  is  registered  must  be  given  as  provided  in  the  regulations.] 


Pedigree  of  _ 


rSire_ 
No._ 


No._ 


Dam. 
No._ 


rSire  _ 

J  No.  _ 

-  I  Dam_ 

•  INo.  _ 

^Sire 

No.  _ 

Dam_ 


No. 


I  hereby  certify  that  the  above  is  a  correct  pedigree  of ,  No. ;  that 

this  animal  is  pure  bred  and  has  been  duly  registered  in  the ,  which  Is 

the  book  of  record  controlled  by  this  association  for  the breed  of . 


Dated  at  - 


(Signed) . 


1»— . 


Secretary  of  the  - 


MEMORANDUM   OF  RULINGS. 

11.  Animals  registered  in  proper  books  of  record  within  six  months 
subsequent  to  importation,  entitled  to  free  entry.  (T.  D.  11110, 
20384,  20743,  20811.) 

12.  Pedigree  certificates  may  be  returned  to  importers  and  copies 
retained  on  files  of  the  custom-house.     (T.  D.  19926.) 

13.  Animals  otherwise  entitled  to  free  entry  are  not  excluded 
because  too  young  to  be  physically  qualified  for  breeding  when 
imported.     (T.  D.  2860,  5556,  8356,  8470.) 

14.  At  least  two  generations  of  ancestors  must  appear  in  certificates 
of  pedigree  accompanying  sheep  imported  for  breeding  purposes. 
(T.  D.  17703,  20112.) 

15.  Wild  animals  and  reptiles  not  entitled  to  free  entiy  when 
imported  for  breeding  purposes.      (T.  D.  5654,  5712,  12429,  16439.) 
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16.  Trotting  registers  not  accepted  as  evidence  of  pure  breed  of 
horses.     (T.  D.  10840,  11192.) 

17.  Acceptance  may  be  allowed  of  pedigree  certificates  of  animals 
stating  volnme,  and  failing  to  give  number  of  page,  but  otherwise 
correct,  upon  a  sworn  statement  on  the  certificate  of  pedigree  that 
the  book  in  which  the  animal  is  recorded  has  not  been,  but  is  to  be, 
printed,     (T.  D.  24050.) 

18.  Transportation  under  the  immediate-transportation  act  of 
animals  imported  for  breeding  purposes  allowed  only  when  caged, 
crated,  or  boxed.     (T.  D.  28135.) 

19.  Oath  of  a  shipper  of  animals  for  breeding  purposes  to  be  taken 
before  a  consular  ofi&cer,  instead  of  a  local  magistrate.  (T.  D.  16462.) 
Separate  oaths  of  shippers  or  importers  not  required  for  each  animal, 
but  for  each  class.  Sale  of  blanks  by  oflBlcers  of  the  customs.  (T.  D. 
17618.) 

(24382.) 
Tonruige  tax. 
Vessels  going  to  a  foreign  country  for  repairs  are  subject  on  return  to  tonnage  tax,  In 
in  the  same  manner  as  other  vessels  entered  in  the  United  States  from  foreign 
countries. 

Trbasury  Department,  Bureau  of  Navigation, 

Washington,  D.  C,  April  ^6,  1903. 

Sir:  This  office  is  in  receipt  of  your  report  dated  the  18th  instant, 
upon  the  application  of  P.  L.  Cherry,  for  refund  of  certain  tonnage 
tax  levied  at  your  port  on  the  entry  there  from  Victoria  April  2, 1903, 
of  the  German  bark  Alstemixie. 

The  evidence  shows  that  the  vessel  on  entering  at  your  port  Feb- 
ruary 8,  1903,  from  San  Francisco,  went  ashore  and  was  damaged  to 
such  an  extent  as  to  make  her  unseaworthy .  The  government  dock  at 
Bremerton  not  being  ready,  the  vessel  was  taken  to  the  government 
dock  at  Esquimau,  British  Columbia,  for  the  nepessary  repairs.  The 
tonnage  dues  in  question  were  assessed  upon  her  return  to  your  port. 
Mr.  Cherry,  agent  of  the  vessel,  protests  against  the  charge  on  the 
ground  that  the  voyage  to  British  Columbia  was  occasioned  solely  by 
the  fact  that  there  were  no  facilities  for  docking  the  vessel  at  your 
port  or  on  Puget  Sound.  Section  11  of  the  act  of  June  19,  1886, 
imposes  tonnage  tax  at  the  rate  assessed  in  this  case  on  vessels 
entered  from  British  Columbia.  The  proceedings  in  the  case  were 
taken  in  the  ordinary  course  of  business,  and  I  am  constrained  to  state 
that  the  facts  do  not  warrant  a  refund  of  the  tax  by  the  Bureau, 
which  has  no  dispensing  power  in  such  cases. 

The  request,  therefore,  is  denied.  Please  advise  the  applicant 
accordingly. 

Respectfully,  E.  T.  Chamberlain,  Commissioner. 

Collbctor  op  Customs,  Astoria^  Oreg. 
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(24383.) 

Fees. 

Vessels  proceeding  coastwise  on  Form  (Cat.  No.)  478  are  subject  to  fee  of  $1.50,  etc., 
but  not  to  an  additional  fee  for  certificate. 

Treasury  Department,  April  25^  190S. 

Sir:  This  Department  is  in  receipt  of  yonr  letter  dated  the  9th 
instant,  inquiring  whether  a  fee  of  20  cents  should  be  collected  for 
oflftcial  certificate  given  on  Form  (Cat.  No.)  473. 

The  form  certifies  that  the  paper  to  which  it  is  attached  is  a  true 
copy  of  the  report  and  manifest  of  the  cargo  of  a  vessel  entered  and 
proceeding  to  a  second  port;  that  no  part  of  the  cargo  has  been  unla- 
den, and  that  bond  has  been  given,  etc.  Section  2781  of  the  Revised 
Statutes  requires  a  master  to  obtain  a  copy  of  the  report  and  manifest 
with  certificate  annexed,  and  section  4381,  Revised  Statutes,  provides 
for  a  fee  of  $1.50  for  certifying  manifests  and  granting  permit  for  a 
registered  vessel  to  proceed  from  district  to  district,  and  for  a  fee  of 
$2  in  the  case  of  a  foreign  vessel  proceeding  in  the  same  manner. 
Item  25  of  the  table  of  fees  (Cat.  No.  400)  forbids  the  collection  of 
fees  for  certificates  relating  to  imported  goods  passing  through  the 
customs.  Treasury  decision  17118  prohibits  the  collection  of  fee  for 
certificate  from  the  collector  on  invoice,  on  the  ground  that  such  papers 
do  not  constitute  official  certificates  in  the  sense  of  the  statute,  and  also 
forbids  the  collection  of  fees  for  collector's  certificate  as  to  sea  stores 
not  in  excess,  certificate  of  boarding  officer  indorsed  on  original  mani- 
fest, etc.  The  Department  held  (T.  D.  24043)  that  no  fee  could  be 
collected  from  the  private  persons  concerned,  for  bond  exacted  under 
section  2782,  Revised  Statutes,  for  the  transportation  in  a  vessel  of 
her  dutiable  cargo  from  one  domestic  port  to  another,  but  that  a  fee 
might  be  collected  for  bond  exacted  under  section  2777,  Revised 
Statutes,  covering  dutiable  cargo  brought  in  a  vessel  from  a  foreign 
port  and  transported  in  her  to  a  foreign  port. 

The  Department  is  inclined  to  the  opinion  that  the  certificate  in 
the  present  case  (Form  473)  is  not  an  official  certificate  in  the  sense 
of  the  statute,  for  which  a  fee  can  be  collected  independently  of  the 
fee  of  $1.50  provided  for  in  Item  15  of  the  fee  list  above  cited 
(Barber  v.  Schell  and  Cockran  v.  Schell,  Supreme  Court,  1882;  T.  D. 
April  5,  1883),  etc. 

This  decision  seems  to  be  in  accordance  with  the  practice  obtaining 
at  the  principal  ports.     You  will  please  be  governed  accordingly. 
Respectfully,  Robert  B.  Armstrong, 

Assistant  Secretary. 

Collector  of  Customs,  Ellsworth^  Me. 
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(24384.) 
Drawback  on  luliite  lead. 

Drawback  on  white  lead  '^dry"  or  "in  oil"  manufactured  by  Harrison  Bros.  &  Co., 
Incorporated,  of  Philadelphia,  Pa.,  from  none  but  imported  metallic  lead. 

Treasury  Department,  April  25, 1903, 

Sir:  The  Department's  regulations  of  April  20, 1901  (T.  D.  22976), 
In  the  matter  of  drawback  on  white  lead  "dry"  or  **in  oil"  manu- 
factured by  William  J.  Matheson  <fc  Co.,  Limited,  of  New  York  City, 
are  hereby  extended,  as  far  as  applicable,  to  similar  manufactures 
by  Harrison  Bros.  &  Co.,  Incorporated,  of  Philadelphia,  Pa.,  from 
none  but  imported  metallic  lead. 

In  liquidation,  the  quantities  of  metallic  lead  which  may  be  taken 
as  bases  for  allowance  of  drawback  may  equal  the  quantities  used  as 
declared  in  the  drawback  entry  and  shown  by  a  sworn  abstract  of  the 
manufacturers'  records  attached  to  the  drawback  entry. 

The  manufacturing  records  shall  be  subject  at  all  reasonable  times 
to  the  inspection  of  the  customs  officers  for  verification  of  the  declara- 
tions made  by  the  manufacturers. 

Respectfully,  Robert  B.  Armstrong, 

(3301.)  Assistant  Secretary. 

Collector  op  Customs,  Philadelpliia,  Pa. 


(24385.) 
Drawback  on  oil  barrels. 
Extension  of  regulations  in  T.  D.  13475  to  oil  barrels  manufactured  by  the  Kentucky 
Refining  Company,  of  Louisville,  Ky.,  and  bound  with  hoops  made  from  imported 
hoop  steel. 

Treasury  Department,  ApHl  25.  1903. 

Sir:  The  regulationsof  November  26, 1892  (T.  D.  13475),  establish- 
ing a  rate  for  the  allowance  of  drawback  on  petroleum  barrels  manu- 
factured by  the  Tidewater  Oil  Company,  of  New  York,  and  bound 
^th  hoops  made  from  imported  hoop  steel,  are  hereby  extended,  as 
far  as  applicable,  to  barrels  for  refined  cotton-seed  oil  manufactured 
by  the  Kentucky  Refining  Company,  of  Louisville,  Ky.,  and  bound 
with  hoops  made  from  imported  hoop  st^el. 

The  quantity  of  steel  so  used  shall  be  determined  by  allowing  14 
pounds  for  each  barrel  bound  with  hoops  of  No.  18  gauge  of  the  fol- 
lowing dimensions:  Two  hoops  1^  inches  wide,  6  feet  6:J:  inches  long; 
two  hoops  1^  inches  wide,  6  feet  3:^  inches  long;  two  hoops  If  inches 
wide,  6  feet  i  inch  long,  and  two  hoops  If  inches  wide,  6  feet  10:J^ 
inches  long. 

Respectfully,  Robert  B.  Armstrong, 

(3499.)  Assistant  Secretary. 

Collector  of  Customs,  Xew  York,  N.  F. 
24  c 
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(24386.) 

Drawback  on  glazed  jcindojc  sash  and  doors. 

Amendment  of  regulations  of  December  16,  1899,  and  October  31,  1902. 

Treasury  Department,  April  25, 1903. 
Sir:  The  regulations  of  December  16,  1899  (7207?:),  and  October 
31,  1902  (T.  D.  24031),  establishing  a  rate  for  the  allowance  of  draw- 
back on  glazed  window  sash  and  doors,  in  the  manufacture  of  which 
none  but  imported  window  glass  was  used,  are  hereby  amended  so  as 
to  provide  that  drawback  on  articles  exported  under  such  regulations 
will  be  allowed  only  at  a  rate  of  duty  applicable  to  the  regular  stock 
size  nearest  the  size  of  glass  appearing  in  the  exported  article. 
Respectfully,  Robert  B.  Armstrong, 

(7207  /.)  Assistant  Secretary. 

Collector  of  Customs,  Xf-ir  York,  X.  Y. 


(24387.) 

Tobacco  in  fiber  or  leaf  imported  through  the  mails. 

[Circular  No.  53.] 

Treasury  Department,  Ajrril  27, 190S^ 

To  collectors  and  other  officers  of  the  customs: 

Hereafter  you  will  report  to  the  Commissioner  of  Internal  Revenue, 
Washington,  D.  C,  on  blank  Form  Cat.  No.  835  (a  supply  of  which 
will  be  furnished  you)  ^importations  in  the  mails  through  your  port  or 
district  of  tobacco  in  the  fiber  or  leaf. 

Robert  B.  Armstrong,  Assistant  Secretary. 


(24388.) 

Directions  for  stamping  date  of  expiration  on  copies  of  certificates  of 

inspection  issued. 

[Circular  No  54,] 

Treasury  Department,  April  27,  1903. 

To  chief  officers  of  customs : 

There  is  being  sent  you  a  new  edition  of  blank  certificates  of  inspec- 
tion to  be  issued  to  vessels  inspected  by  officers  of  the  Steamboat- 
Inspection  Service.  Hereafter  only  these  forms  are  to  be  used,  and 
any  certificates  you  may  have  on  hand  should  be  turned  over  to  the 
local  inspectors  of  steam  vessels  nearest  your  port. 

Some  confusion  as  to  the  date  of  expiration  of  the  certificates 
having  been  offered  as  an  extenuating  circumstance  for  the  violation 
of  law  by  certain  steamers  in  continuing  to  navigate  on  expired  cer- 
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tificates,  the  Department  has  provided  a  new  form  which  can  affort 
no  such  excuse. 

There  will  also  be  sent  you  a  box  of  rubber  type  corresponding  ir 
style  to  that  of  the  type  on  the  certificates,  this  type  to  be  used  b> 
you  in  stamping  the  date  of  expiration  on  each  copy  of  certificate 
issued  from  your  office. 

You  are  requested,  immediately  upon  receipt  of  this  type,  to 
acknowledge  the  same  to  the  Supervising  Inspector- General,  Steam- 
boat-Inspection Service,  this  Department. 

You  are  also  directed  to  be  particularly  careful  to  see  that  the 
date  of  expiration  of  certificate  is  so  plainly  stamped  on  each  certifi- 
cate that  there  will  be  no  excuse  afforded  for  mistaking  same. 

H.  A.  Taylor,  Acting  Secretary. 


(24389.) 
Fees. 

Fee  for  certifying  manifest  in  quadruplicate,  and  sealing  a  car,  vessel,  etc,  in  a  for- 
eign country,  is  81. 

Treasury  Department,  April  27^  190S. 

Gentlemen:  This  Department  has  considered  your  complaint 
embodied  in  your  letter  dated  the  8th  instant  and  in  your  letter  of  the 
loth  instant,  correcting  a  misstatement  in  the  letter  first  mentioned, 
to  the  effect  that  certain  charges  by  the  United  States  consul-general 
at  Montreal  of  $1  in  each  case,  for  sealing  cars,  were  erroneous. 
For  ready  reference,  your  statements  upon  the  subject  are  here 
inserted,  namely: 

In  August,  1902,  we  imported  via  Montreal  through  to  Chicago  in  bond  certain  bar 
iron.  Upon  its  arrival  at  3Iontreal,  it  was  loaded  in  cars  of  the  Grand  Trunk  Railway 
Company  and  the  cars  then  were  sealed  by  the  American  consul  and  forwarded  to 
Chicago,  where  duty  was  paid.  In  rendering  us  its  bill  for  freight  and  charges,  the 
Grand  Trunk  Railway  Company  demanded  from  us  §19  in  excess  of  the  amount  prop- 
erly due.  Upon  our  calling  the  matter  to  the  attention  of  the  railroad  oificials,  they 
replied  that  the  amount  was  paid  to  the  American  consul  for  sealing  the  cars.  Our 
present  inclosures  will  indicate  that  the  amount  was  paid  to  Mr.  J.  L.  Bittinger,  as  per 
his  receipt,  August  13,  1902.  Inasmuch  as  we  have  had  other  shipments  forwarded 
in  the  same  manner  without  having  been  called  upon  to  pay  for  similar  service,  we 
are  inclined  to  believe  that  the  charge,  as  made,  is  incorrect,  and  we  shall  be  very 
greatly  obliged  if  you  will  make  investigation  of  the  matter,  returning  to  us  with  your 
reply  our  present  inclosures.  We  are  advised  that  the  only  charge  proper  under  such 
circumstances  is  that  which  is  indicated  in  paragraph  212,  United  States  Consular 
Regulations  of  1896,  article  8,  sealing  cars  coming  from  Canada :  ' '  For  each  manifest 
with  the  consul  certificate  including  sealing  of  each  car,  vessel,  bale,  box,  or  package, 
25  cents." 

The  Department  notes  that  your  reference  to  paragraph  212  should 
have  been  to  page  212,  and  advises  you  that  the  regulations  you  cite 
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were  amended  by  circular  dated  July  29, 1897,  to  take  effect  October 

1,1^97,  as  follows: 

No.  7.  Sealing  cars  coming  from  Canada  or  Mexico.  For  each  manifest  in  quad- 
ruplicate with  the  consul's  certificate,  including  sealing  of  each  car,  vessel,  bale,  bar- 
rel, box,  or  package,  $1. 

This  regulation  is  still  in  force  and  seems  to  fully  authorize  the 
action  of  the   consul-general  of  which  you  complain. 

Respectfully,  Robert  B.  Armstrong, 

Assistant  Secretary. 
Jones  &  Laughlin  Steel  Company,  Chicago^  111, 


(24390.) 
Draivhaek  on  calender  rolls. 

Drawback  on  calender  rolls  manufactured  by  the  Textile-Finishing  Machinery  Com- 
pany, of  Providence,  R.  I.,  from  imported  brown  filter  paper. 

Treasury  Department,  April  27,  1903. 

Sir:  On  the  exportation  of  calender  rolls  manufactured  by  the 
Textile-Finishing  Machinery  Company,  of  Providence,  R.  I.,  from 
imported  brown  filter  paper,  a  drawback  will  be  allowed  equal  in 
amount  to  the  duty  paid  on  the  imported  material,  less  the  legal 
deduction  of  1  per  cent. 

In  liquidation,  the  quantity  of  brown  filter  paper,  as  imported, 
which  may  be  taken  as  a  basis  for  allowance  of  drawback  may  equal 
the  quantity  used  as  declared  in  the  drawback  entry,  provided  that 
it  shall  not  exceed  857  pounds  of  the  imported  paper  for  each  roll  of 
the  dimensions  given  in  the  manufacturers'  sworn  statement  dated 
February  10  last  and  filed  at  your  port. 

Respectfully,  Robert  B.  Armstrong, 

(2071.)  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass. 


(24391.) 
Head  tax  on  aliens. 


Instructions  to  collectors  of  customs  in  regard  to  liability  of  transportation  companies 
for  payment  of  head  tax  on  aliens  under  provisions  of  section  1  of  the  act 
approved  March  3,  1903. 

Treasury  Department,  Bureau  of  Immigration, 

Washington,  D.  C,  April  29,  1903, 
Collector  op  Customs,  Port  Tonmsend,  Wash, 

Sir:  The  Bureau  has  your  letter  of  22d  instant,  propounding 
various  queries  in  regard  to  the  administration  of  the  act  approved 
March  3,  1903. 

In  general,  it  may  be  stated  that  your  difficulties  will  be  lessened 
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by  an  elimination  from  all  consideration  of  the  term  "immigi-ant," 
which  is  not  used  in  the  above-mentioned  law,  and  a  substitution 
therefor  of  the  word  "alien." 

The  distinction  which  existed  under  the  old  law  between  vessels 
plying  from  transoceanic  ports  to  ports  of  the  United  States  and 
those  engaged  exclusively  between  ports  of  the  United  States  and 
ports  of  foreign  contiguous  territory  has  been  eliminated  under  the 
existing  law,  for  the  reason  that  the  head  tax  is  now  payable  upon  all 
aliens  entering  the  United  States  by  land. 

Replying  categorically  to  your  questions,  you  are  informed  that 
immigration  manifests  should  be  required  of  vessels  briDging  to  your 
port  aliens  of  any  nationality,  whatever  their  purposes  in  seeking 
admission  to  the  United  States  and  irrespective  of  the  time  they 
expect  to  remain.  Do  not  confuse  the  provisions  of  the  above- 
mentioned  act  for  the  collection  of  a  head  tax  and  the  other  pro- 
visions thereof.  Under  the  above-mentioned  act,  transportation 
companies  bringing  citizens  of  Canada,  of  Mexico,  and  of  Cuba,  are 
not  responsible  for  the  payment  of  a  head  tax  on  account  of  such 
passengers,  nor  is  a  head  tax  to  be  paid  on  account  of  those  intend- 
ing to  pass  in  direct  and  continuous  transit  through  and  out  of  the 
United  States,  although  rule  16  of  the  regulations  of  March  13, 
1903,  provides  for  a  deposit  to  insure  the  departure  of  the  last- 
mentioned  class  out  of  the  United  States. 

It  is  not  necessary  for  you  to  concern  yourself  with  the  provisions 
of  section  32  of  the  aforesaid  act,  for  the  reason  that  that  section 
refers  to  aliens  crossing  into  the  United  States  by  land,  and  the 
regulations  in  regard  thereto,  which  are  embodied  in  the  form  of  a 
contract  with  the  Canadian  transportation  companies,  are  enforced 
solely  through  the  office  of  the  commissioner  of  immigration  at 
Montreal,  Canada.  In  further  relation  to  the  same  subject,  you  are 
advised  that  the  agreement  mentioned  is  one  that  compels  the  trans- 
oceanic lines  bringing  aliens  to  Canadian  ports  to  become  responsible 
for  the  payment  of  head  tax  on  such  aliens  for  the  period  of  one  year 
after  landing  in  Canada  ;  after  such  period,  the  owner  or  owners  of 
the  conveyance  bringing  such  aliens,  as  all  others  not  referred  to  by 
said  agreement,  to  ports  of  the  United  States,  are  responsible  for 
such  head  tax. 

The  obligation  rests  upon  any  vessel  bringing  a  German,  British, 
or  other  resident  of  Canada  to  your  port  to  show,  in  order  to  secure 
the  benefit  of  exemption  from  payment  of  head  tax  on  their  account, 
that  they  are  actually  citizens  of  Canada.  The  Bureau  does  not 
know  the  requirements  of  Canadian  law  with  regard  to  naturaliza- 
tion of  British  subjects,  but  upon  that  point  the  transportation  com- 
pany making  the  claim  for  exemption  should  submit  the  provisions 
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of  the  Canadian  law  and  evidence  that  the  passenger  as  to  whom 
such  exemption  is  claimed  has  complied  with  said  law. 

Vessels  are  also  responsible  for  the  payment  of  head  tax  on  alien 
residents  of  the  United  States  who  are  returning  from  a  temporary 
visit  to  Canada,  the  only  case  in  which  an  exemption  can  be  claimed 
on  that  account  being  prescribed  in  section  1  of  the  act  under  con- 
sideration in  the  following  terms: 

The  head  tax  herein  provided  for  shall  not  be  levied  upon  aliens  *  •  »  who 
have  once  been  admitted  into  the  United  (States  and  have  paid  the  head  tax,  who  later 
shall  go  in  transit  from  one  port  of  the  United  States  to  another  through  foreign  con- 
tiguous territory. 

With  reference  to  your  statement  as  to  the  arrival  of  steamers  in 
the  trade  from  Seattle  to  Victoria,  entering  at  Port  Townsend  at 
night,  and  your  consequent  recommendation  that  the  passengers 
thereon  be  examined  at  Vancouver,  British  Columbia,  and  furnished 
with  certificates,  you  are  advised  that  the  Bureau  does  not  consider 
such  a  plan  to  be  without  objections. 

It  will,  however,  upon  your  recommendation  to  that  effect,  con- 
sider the  propriety  of  adopting  the  plan  in  operation  on  the  eastern 
coast  of  placing  an  inspector  on  board  to  make  the  necessary  exami- 
nations in  transit. 

Respectfully,  F.  H.  Larned, 

Acting  Commissioner' General. 

Approved:  H.  A.  Taylor,  Acting  Secretary  of  the  Treasury. 


(24392— G.  A.  5330.) 
Anthracite  coal. 


Anthracite  coal  testing  less  than  92  per  cent  fixed  carbon  is  properly  dutiable  at  the 
rate  of  67  cents  per  ton  under  the  provisions  of  paragraph  415,  act  of  July  24, 1897. 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  April  22, 1903. 

In  the  matter  of  the  protests,  564956-1572,  564966-1573,  and  66407  6-1576,  of  F.  H.  Shallus.  against 
the  decision  of  the  collector  of  customs  at  Baltimore,  Md.,  as  to  the  rate  and  amonnt  of 
duties  chargeable  on  certain  merchandise,  imported  per  Montana^  Lord  Dufferin,  and 
Europe,  and  entered  November  5,  November  8,  and  Novemljer  17, 1903. 

Opinion  by  De  Vkies,  General  Appraiser. 

The  subject  of  these  protests  consists  of  three  cargoes  of  Welsh 
anthracite  coal  entered  at  the  port  of  Baltimore,  Md.,  during  the 
month  of  November,  1902,  invoiced  as  "anthracite  coal  containing 
over  92  per  cent  fixed  carbon." 

It  was  assessed  for  duty  at  the  rate  of  67  cents  per  ton  under  the 
provisions  of  paragraph  415  of  the  tariff  act  of  July  24,  1897,  which, 
in  so  far  as  pertinent,  reads: 

415.  Coal,  bituminous,  and  all  coals  containing  less  than  ninety-two  per  centum  of 
fixed  carbon,  and  shale,  sixty-seven  cents  per  ton  of  twenty-eight  bushels,  eighty 
pounds  to  the  bushel ;  coal  slack  or  culm,  such  ^s  will  pass  through  a  half- inch  screen, 
fifteen  cents  per  ton  of  twenty -eight  bushels,  eighty  pounds  to  the  bushels.     •    *    * 
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The  importer  claims  the  merchandise  entitled  to  free  entry  under 
the  provisions  of  paragraph  523  of  the  free  list  of  said  act  in  language 
a&  follows: 

I  claim  ihat  your  action  in  assessing  duty  at  the  rate  of  67  cents  per  ton  upon  the 
merchandise  in  question  was  erroneous,  and  the  contention  is  herein  made  that  the 
merchandise  was  not  properly  classified  under  paragraph  415  of  the  tariff  act  of  July 
24, 1897,  as  claimed  by  you,  but  that  the  merchandise  in  question  is  specially  provided 
for  and  entitled  to  entry  free  of  duty,  as  per  provisions  of  paragraph  523  of  the 
aforesaid  act,  which  by  name  specially  designates  anthracite  coal  as  entitled  to  entry 
free  of  duty. 

Furthermore,  I  claim  that  if  the  hereinbefore  claims  are  not  considered  tenable,  then 
the  contention  is  made  that  the  percentage  of  this  cargo  of  coal,  slack,  or  culm,  which 
was  of  that  character  as  would  pass  through  a  half -inch  screen,  should  have  been 
classified  by  you  at  the  rate  of  15  cents  per  ton  of  28  bushels,  80  pounds  to  the 
bushel,  as  per  provisions  of  paragraph  415  of  the  tariff  act  of  July  24, 1897. 

Furthermore,  it  is  contended  that  the  sample  which  was  taken  by  the  appraiser  at 
this  port  for  the  purpose  of  analysis  and  test  was  insufilcient  in  size  and  quantity, 
and  was  entirely  inadequate  for  the  purposes  of  said  analysis. 

Said  paragraph  523  (free  list)  reads: 

523.  Coal,  anthracite,  not  specially  provided  for  in  this  Act,  and  coal  stores  of  Ameri- 
can vessels,  but  none  shall  be  unloaded. 

At  the  hearing,  duly  noticed,  the  importers  appeared  and  introduced 
evidence  in  support  of  the  protests. 

As  to  the  first  alternative  claim,  with  reference  to  the  alleged 
percentage  of  the  cargoes  which  was  slack  or  culm  and  coal  of  that 
character  that  would  pass  through  a  half-inch  screen,  and  hence 
claimed  dutiable  at  the  rate  of  15  cents  per  ton  under  said  paragraph 
415,  no  evidence  was  offered  to  prove  any  portion  of  the  cargoes  in 
question  of  that  class  or  anywise  segregating  such  alleged  portions 
from  the  other.  The  record  shows  the  entire  cargoes  to  be  of 
anthracite  coal,  as  hereinafter  described.  For  that  reason,  and  upon 
the  subsequent  findings  herein,  that  alternative  claim  of  importers  is 
overruled. 

The  second  alternative  claim  of  importers,  that  the  test  samples 
taken  by  the  collector  **for  the  purposes  of  analysis  and  test  were 
insufScient  in  size  and  quantity  and  were  entirely  inadequate  for  the 
purposes  of  said  analysis,"  if  a  question  of  review  here,  is  fully  and 
completely  disposed  of  by  importers'  own  witnesses,  whose  testimony, 
based  upon  samples  taken  by  them  from  these  cargoes,  approximately 
agrees  with  and  corroborates  the  Government  tests  submitted,  at 
least  for  all  purposes  of  this  case,  both  showing  a  percentage  of 
fixed  carbon  of  less  than  92  per  cent. 

The  main  and  real  issue  presented  by  the  importers  relates  to  the 
percentage  of  fixed  carbon  in  anthracite  coal  generally.  It  is 
admitted  by  all  parties  to  the  record  that  these  importations  consist 
of  Welsh  anthracite  coal  containing  less  than  02  per  cent  fixed 
carbon.     The  Government  analyses  showed  the  three  cargoes  tested 
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in  fixed  carbon  86.08  per  cent,  82.82  per  cent,  and  84.03  per  cent, 
respectively,  while  an  analysis  by  Mr.  G.  W.  Lehmann,  a  competent 
chemist,  submitted  by  the  importers  as  a  true  representative  test  of 
all  the  cargoes,  showed  86.62  per  cent  fixed  carbon.  It  was  contended, 
however,  by  the  importers,  and  shown  by  a  witness,  Mr.  W.  B.  D. 
Penniman,^  an  analytical  chemist  of  long  private  and  official  expe- 
rience and  eminent  qualifications,  who  had  made  the  subject  one  of 
special  study,  that  there  is  no  anthracite  coal  which  in  commercial 
quantities  tests  92  per  cent  fixed  carbon;  that  some  geological 
specimens  or  occasional  samples  might  show  as  high  as  95  per  cent 
fixed  carbon ;  that  the  line  of  demarkation  between  anthracite  and 
bituminous  coal  was  dependent  upon  the  presence  or  absence  of 
bitumen  and  not  the  percentage  of  fixed  carbon  contained  in  the 
particular  article;  that  it  sometimes  is  the  case  that  particular 
article  of  bituminous  coal  would  contain  a  higher  percentage  of 
fixed  carbon  than  one  of  anthracite.  This  testimony  conduces  to 
but  the  one  conclusion,  which  is  not  surrounded  by  the  least  doubt, 
that  these  importations  were  of  anthracite  coal  containing  less  than 
92  per  cent  fixed  carbon. 

Precisely  the  same  state  of  facts  and  issue  were  the  subject  of 
decision  by  this  Board  in  G.  A.  406G  (T.  D.  18838),  and  were  decided 
against  ^he  importer.  That  decision  was  affirmed  by  the  United 
States  circuit  court  for  the  northern  district  of  California  in  the  case 
of  In  re  Coles  (93  Fed.  Rep.,  954),  the  court  answering  the  several 
contentions  there  and  here  made,  saying: 

The  language  of  the  section,  as  will  be  seen  by  comparison,  is  a  departure  from 
that  of  all  previous  sections  of  the  law  upon  this  subject,  and  distinctly  provides  that 
all  coals  containing  less  than  92  per  cent  of  lixed  carbon,  including  bituminous  coal, 
which  had  been  mentioned  by  name  in  all  of  the  acts  since  the  act  of  March  2.  1861, 
should  be  subject  to  a  duty  of  67  cents  per  ton.  There  is  no  quCvStion  but  that  the 
article  involved  in  this  controversy  is  coal,  and,  that  being  so,  there  remains  but  one 
other  inquiry  to  determine  whether  it  comes  under  this  section,  and  that  is,  does  it 
contain  less  than  92  per  cent  of  fixed  carbon?  It  is  admitted  that  it  does.  Then  it  is 
distinctly  described,  and  made  subject  to  the  duty  of  67  cents  per  ton. 

But  the  appellant  contends  that  he  has  found  a  more  specific  provision  for  this  coal 
in  the  free  list,  under  paragraph  523,  where  '*  coal,  anthracite,"  is  enumerated.  But, 
how  enumerated?  Not  as  it  was  enumerated  in  all  the  acts  from  1870  down  to  the  act 
of  1897,  but  with  this  distinct  qualification,  "not  specially  provided  for  in  this  Act.** 
This  section  is  therefore  limited.  It  does  not  provide  for  the  free  entry  of  all  anthra- 
cite coal,  as  did  the  previous  acts.  It  leaves  some  coal  of  that  name  to  be  found  else- 
where, and,  by  returning  to  paragraph  415,  we  find  it  in  the  character  of  all  coal 
which  contains  less  than  92  per  cent  of  fixed  carbon.  It  is  clearly  the  duty  of  the 
court  to  read  a  statute  according  to  the  natural  and  most  obvious  import  of  the 
language  without  resorting  to  subtle  and  forced  constructions,  for  the  purpose  of 
either  limiting  or  extending  its  operation.  (Waller  v.  Harris,  20  Wend.,  555,  561.)  It 
is  also  a  cardinal  rule  in  the  construction  of  a  statute  that  all  of  its  parts  are  to  be 
brought  into  harmony,  if  possible,  and  so  construed  that  no  clause,  sentence,  or  word 
shall  be  void,  superfluous,  or  insignificant.    (Suth.  St.  Const.,  par.  240;  In  re  Trustees 
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of  the  New  York  and  Brooklyn  Bridge,  72  N.  Y.,  627.)  Under  this  rule  of  con- 
struction the  two  sections  of  the  act  may  be  combined,  and  form  one  clear,  concise, 
and  logical  enactment,  providing  that  coal  of  any  description  whatsoever,  containing 
less  than  92  per  cent  of  fixed  carbon,  is  liable  to  a  duty  of  67  cents  per  ton,  while 
anthracite  coal,  containing  92  per  cent  and  more  of  fixed  carbon  is  to  be  admitted 
free.     The  two  sections  express  the  will  of  Congress  as  to  all  coal. 

The  circuit  court  decision  In  re  Coles  was,  on  appeal,  affirmed  by 
the  United  States  circuit  court  of  appeals,  ninth  circuit,  the  court 
saying,  in  part: 

It  thus  aflObmatively  appears  that  the  language  used  in  paragraph  415  of  the  act  in 
question  is,  as  stated  by  the  circuit  court,  "a  departure  from  that  of  all  previous  sec- 
tions of  the  law  upon  this  subject,  and  distinctly  provides  that  all  coal  containing  less 
than  92  per  cent  of  fixed  carbon  *  *  *  should  be  subject  to  a  duty  of  67  cents 
per  ton."    The  same  view  was  taken  by  the  General  Appraisers. 

The  Board  also  referred  to  the  Congressional  Record,  under. date  of  June  30,  1897 
(vol.  30,  pt.  2,  55th  Cong.,  Ist  sess.,  p.  2146),  from  which  it  clearly  appears  that  the 
imposition  of  a  duty  at  67  cents  per  ton  on  "all  coals  containing  less  than  niuety-two 
per  centum  of  fixed  carbon  "  was  expressly  intended  by  the  law  makers  to  cover  anthra- 
cite as  well  as  bituminous  coal : 

'  *  Mr.  Vest.  Mr.  President,  as  I  understand  this  proposed  amendment,  it  makes  an 
entire  revolution  in  the  taxation  upon  coal.  It  puts  anthracite  coal  upon  the  dutiable 
list,  although  a  cursory  examination  of  the  paragraph  would  not  leave  that  impres- 
sion. I  have  not  the  amendment  before  me,  but  my  recollection  is  that  there  is  a  duty 
of  67  cents  upon  all  bituminous  coal,  and  all  coal  having  less  than  92  per  cent  carbon, 
which  would  include  anthracite  coal. 

**Mr.  Allisok.  On  coal  containing  less  than  92  per  cent  fixed  carbon,  the  duty 
proposed  is  67  cents  per  ton. 

•*Mr.  Vest.  That  puts  a  duty  upon  anthracite  coal." 

From  whatever  legal  standpoint  that  can  possibly  be  taken,  under  any  authorized 
rules  of  construction  of  the  provisions  of  the  Dingley  act,  the  conclusion  is  irresistible 
that  Congress  intended  that  the  respective  paragraphs  should  be  read  just  as  they  are 
written ;  and,  so  read,  they  are  not  susceptible  of  any  other  construction  than  that 

first  given  in  this  opinion. 

•  ***««* 

If  it  be  true,  as  appellant  claims,  that  no  anthracite  coal  exceeds  the  per  cent  on 
which  the  duty  is  imposed,  then  the  argument  here  made  should  be  addressed  to  Con- 
gress with  a  view  of  securing  a  change  in  the  law  instead  of  to  the  courts.  We  do 
not  make  the  law,  nor  have  we  any  right  to  amend  it;  and  it  is  not  within  our 
province  to  question  its  wisdom,  policy,  or  expediency.  These  are  matters  that 
belong  to  an  entirely  separate  department  of  the  Government.  Our  duty  is  accom- 
plished when  we  judicially  determine  the  interpretation  of  the  language  used  by  the 
law-making  power. 

The  same  court  of  appeals  subsequently  declined  to  further  con- 
sider the  question  on  other  appeals  by  other  importers.  (Evans  v, 
CoUector,  107  Fed.  Rep.,  110).     See,  also,  G.  A.  4484  (T.  D.  21378). 

On  application  to  the  United  States  Supreme  Court  for  a  writ  of 
certiorari  in  the  Coles  case  the  writ  was  denied.  (Coles  v.  United 
States,  177  U.  S.,  695.) 
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Subsequent  to  the  importation  of  this  merchandise  Congress  passed 
the  following  act: 

AN  ACT  to  proride  rebates  of  duties  on  coal,  and  for  other  purposes. 

Be  it  eruwted  by  the  St  riff  te  aiid  the  House  of  Representatites  of  the  United  States  of 
Amenca  in  Congress  assembled.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  required  to  umke  full  rebate  of  duties  imposed  by  law  on  all  coal  of 
every  form  and  description  imported  into  the  United  States  from  foreign  countries/<>r 
tfic  jK'riod  of  one  year  from  and  after  the  jHissage  of  this  Act. 

Sec.  2.  That  the  provisions  of  paragraph  four  hundred  and  fifteen  of  the  tariff  act 
of  July  twenty -fourth,  eighteen  hundred  and  ninety -seven,  shall  not  hereafter  be  con- 
strued to  authorize  the  imposition  of  any  duty  upon  anthracite  coal. 

Approved  January  15,  1908. 

This  enactment  being  in  terms  confined  to  importations  for  the 
period  of  one  year  from  and  after  the  passage  of  the  act,  neither 
affected  any  rights  accruing  by  virtue  of  these  importations  nor  sus- 
pended any  remedy  affecting  the  same.' 

We  find  the  merchandise  the  subject  of  these  protests  consists  of 
anthracite  coal  containing  less  than  92  per  cent  fixed  carbon.  We 
hold  that  it  was  properly  assessed.  The  protests  are  overruled  and 
the  decisions  of  the  collector  affirmed  in  each  case. 


(24393— G.  A.  5331.) 
Cloth-lined  paper. 

Cloth-lined  paper,  a  species  of  paper  chiefly  used  in  making  envelopes,  and  known 
commercially  as  paper,  although  in  chief  value  of  cotton,  is  dutiable  under  para- 
graph 402.  act  of  July  24,  1897,  which  provides  for  all  other  paper  not  specially- 
provided  for.— T.  D.  8291  and  G.  A.  8466  (T.  D.  17149)  reversed;  De  Jonge  r. 
Magone  (159  U.  S.,  562)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  24,  1903. 

In  the  matter  of  the  protests,  9»833/,  etc.,  of  the  Berlin  &  Jones  Envelope  Company  et  al., 
against  the  decision  of  thp  collector  of  customs  at  New  York,  N.  Y.,  as  to  tiie  rate  and 
amount  of  duties  charjreable  on  certain  merchandise,  imported  per  the  vessels  and 
entered  on  the  dates  named  in  the  schedule. 

Opinion  by  FisCHElt,  General  Appraiser, 

The  merchandise  in  question  consists  of  so-called  cloth-lined  paper 
for  use  in  making  cloth-lined  envelopes.  It  was  returned  by  the 
local  appraiser  as  a  manufacture  of  cotton  and  paper,  cotton  chief 
value,  and  duty  was  assessed  thereon  at  the  rate  of  45  per  cent  ad 
valorem  under  the  provisions  of  paragraph  322  of  the  act  of  July  24, 
1897.  The  importers  claim  that  said  merchandise  is  properly  dutia- 
ble at  the  rate  of  35  per  cent  ad  valorem  under  paragraph  407,  or  at 
the  rate  of  25  per  cent  ad  valorem  under  paragraph  402  as  **  paper 
not  specially  provided  for,"  or  at  the  rate  of  20  per  cent  ad  valorem 
under  section  6  as  an  unenumerated  manufactured  article. 

The  case  is  submitted  for  adjudication  on  the  testimony  taken  at 
the  hearing  on  protests  8162-3  ft. 

The  question  as  to  the  classification  of  this  class  of  merchandise 
was  passed  upon  by  the  Treasury  Department  prior  to  1890  and  by 
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this  Board  since  its  organization.  In  T.  D.  8291,  the  Department 
held  that  the  ai'ticle  was  dutiable  according  to  its  component  of  chief 
value,  and  the  Board  in  G.  A.  3466  (T.  D.  17149)  held  that  it  was 
dutiable  specifically  as  a  manufacture  of  cotton,  the  latter  having 
been  found  to  be  the  component  material  of  chief  value. 

This  cloth-lined  paper  is  used  chiefly  for  making  envelopes,  and 
although  it  is  admitted  that  the  cotton  backing  is  the  component 
material  of  chief  value,  the  paper  surface  is  the  essential  and  neces- 
sary feature.  In  order  that  the  material  may  be  serviceable  for 
envelopes  and  the  other  things  made  from  it,  it  must  be  capable  of 
being  written  upon.  This  feature  is  supplied  by  the  paper,  the  cloth 
backing  serving  only  to  furnish  strength  and  security  to  the  article. 
The  merchandise  is  dealt  in  chiefly,  if  not  whoUy,  by  paper  dealers 
and  the  testimony  before  us  shows  that  it  is  uniformly  and  generally 
known  as  cloth-lined  paper.  Being  a  species  of  paper  not  specially 
provided  for,  it  is  dutiable  under  paragraph  402  at  the  rate  of  25  per 
cent  ad  valorem. 

In  determining  this  question,  it  is  immaterial  that  the  cloth  is  of 
greater  value  than  the  paper,  for  there  are  many  kinds  of  paper 
known  as  surface-coated  paper  that  are  covered  with  metal  or  other 
material,  wherein  the  metal  or  other  material  is  of  much  greater 
value  than  the  paper,  where  such  articles  are  dutiable  as  paper. 

The  question  of  commercial  designation  of  this  class  of  merchan- 
dise did  not  arise  in  the  case  above  cited,  and  is  presented  here  for 
the  first  time. 

The  claim  in  the  protests  that  the  merchandise  is  dutiable  at  the 
rate  of  25  per  cent  ad  valorem  under  paragraph  402  is  sustained, 
and  the  decisions  of  the  collector  are  reversed.  (Note  De  Jonge  v, 
Magone,  159  U.  S.,  562.) 


(24394— G.  A.  5332.) 
Bamboo  sticks^  colored. 

Bamboo  sticks  stained  or  dyed  are  entitled  to  free  entry  under  paragraph  700,  act  of 

July  24,  1897,  as  bamboo  unmanufactured. 
To  take  bamboo  out  of  the  provisions  of  paragraph  700,  it  is  necessary  that  it  should 

be  made  into  an  article  having  new  name,  character,  and  use,  and  its  character  as 

bamboo  destroyed. 
Hartranft  r.  Weigmann  (121  U.  8.,  609),  G.  A.  3898  (T.  D.  16970),  G.  A.  3492  (T.  D. 

17175),  and  G.  A.  5315  (T.  D.  24832)  cited  and  followed. 

Before  the  U.  S.  General  Appraiser  at  New  York,  April  25,  1903. 

In  the  matter  of  the  protest,  50000 &-lo814,  of  Globe  Novelty  Company,  ajrainst  the  decision  of 
the  collector  of  customs  at  Chicago,  Dl.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  JF'olmina^  Juno  5, 1901. 

Opinion  by  Fischer,  General  Appraiser. 

The  merchandise  in  question  consists  of  bamboo  sticks,  some  of 
which  are  stained  with  smoke  and  the  remainder  with  some  species 
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of  green  dye  or  other  coloring  matter.  Duty  was  assessed  thereon 
at  the  rate  of  35  per  cent  ad  valorem  under  paragraph  208  of  the  act 
of  July  24,  1897,  as  manufactures  of  wood.  The  importer  makes 
the  claim,  among  others,  that  the  merchandise  is  entitled  to  free 
entry  under  paragraph  700  as  bamboo  unmanufactured. 

The  precise  question  raised  here  was  passed  upon  by  this  Board  in 
G.  A.  3492  (T.  D.  17176)  adversely  to  the  Government.  In  G.  A. 
5315  (T.  D.  24332)  the  Board,  following  the  decision  in  Rouss  v. 
United  States  (unpublished),  held  that  bamboo  split  and  cut  into 
lengths  for  making  brooms  was  entitled  to  free  entry  under  para- 
graph 700  as  bamboo  unmanufactured. 

The  merchandise  before  us  is  still  bamboo,  not  having  been  made 
into  any  article  and  not  having  a  new  name,  character,  or  use.  The 
question  involved  in  this  controversy  is  identical  with  the  principle 
laid  down  in  the  case  of  Hartranft  v.  Weigmann  (121  U.  S.,  609), 
where  certain  shells  cleaned  by  acid,  and  then  ground  on  an  emery 
wheel  and  afterwards  etched  by  acid,  and  intended  to  be  sold  for 
ornaments  as  shells,  were  held  to  be  free  of  duty  under  a  provision 
for  *' shells  of  every  description,  not  manufactured."  The  Board 
followed  that  ruling  in  G.  A.  3398  (T.  D.  16970),  holding  that  certain 
palm  leaves  which  were  either  painted  or  dyed  for  the  purpose  of 
preserving  their  color  and  preventing  decomposition,  were  entitled 
to  free  entry  under  a  provision  for  *'palm  leaf  unmanufactured." 

Following  the  rulings  above  cited,  we  sustain  the  claim  that  the 
merchandise  is  entitled  to  free  entry  under  the  provisions  of  para- 
graph 700,  and  reverse  the  decision  of  the  collector. 


(24395— G.  A.  5333.) 
Nutgall  extract 

Extract  of  nutgalls,  being  the  product  obtained  by  digesting  powdered  nutgalls  in 
water  and  filtering,  and  adding  thereto  a  chemical  to  prevent  molding,  the  addition 
of  the  chemical  forming  a  mechanical  and  not  a  chemical  mixture,  is  not  dutiable 
as  a  chemical  compound.— G.  A.  4716  (T.  D.  22278),  citing  Keller  v.  United  States 
(90  Fed.  Rep.,  274),  followed. 

Such  extract  is  commercially  known  as  tannic  acid  and  is  dutiable  as  such  at  the  rate 
of  50  cents  per  pound  under  paragraph  1,  act  of  July  24,  1897. — ^G.  A.  4716 
modified. 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  April  27,  1903. 

In  the  matter  of  the  protests,  47271 6-U72,  477106-11,  478836^14,  and  48178  fr-108,  of  W.  N.  Proctor 
&  Co.,  against  the  decision  of  the  collector  of  customs  at  Boston,  Mass.,  as  to  the  rate  and 
amount  of  duties  chargeable  on  certain  merchandise,  imported  per  Hibernian^  Peruvian^ 
yorweaian,  and  Brazilian,  and  entered  October  10,  October  27,  November  8,  and  November 
27, 190(f. 

Opinion  by  Fischer,  General  Appraiser. 

The  merchandise  in  question  consists  of  an  extract  of  nutgalls, 
described  in  the  invoice  as  "tanning  extract."  It  was  returned  by 
the  local  appraiser  as  "tannic  acid,"  and  duty  was  assessed  thereon 
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at  the  rate  of  50  cents  per  pound  under  the  provisions  of  paragraph  1 
of  the  act  of  July  24,  1897.  The  importers  claim  that  it  is  properly 
dutiable  ^*at  25  per  cent  ad  valorem  under  paragraph  1  or  3;  or  at 
one-quarter  of  a  cent  per  pound  and  10  per  cent  ad  valorem  under 
paragraph  20;  or  at  one-quarter  of  a  cent  per  pound  and  10  per  cent 
ad  valorem  under  paragraph  20  and  section  7  by  similitude;  or  at 
seven-eighths  of  1  cent,  or  one-half  of  1  cent,  or  five-eighths  of  1 
cent  a  pound  under  paragraph  22;  or  at  .seven-eighths  of  1  cent  or 
one-half  of  1  cent  a  pound,  or  five-eighths  of  1  cent  a  pound  under 
paragraph  22  and  section  7  by  similitude;  or  at  10  or  20  per  cent  ad 
valorem  under  section  6;  or  free  of  duty  under  paragraph  482  and 
section  7  by  similitude;  or  free  of  duty  under  paragraph  548;  or  free 
of  duty  under  paragraph  548  and  section  7  by  similitude." 

In  6.  A.  4716  (T.  D.  22278)  the  Board  passed  upon  merchandise  of 
this  character,  holding  that  it  was  not  a  chemical  compound  and  was 
not  enumerated  in  the  tariff  act  of  1897,  but  was  similar  to  nutgalls 
advanced  in  value  and  dutiable  at  the  rate  of  one-fourth  of  1  cent 
per  pound  and  10  per  cent  ad  valorem  under  paragraph  20  by  virtue 
of  the  similitude  clause  in  section  7.  In  that  case  the  merchandise 
had  been  assessed  for  duty  at  the  rate  of  25  per  cent  ad  valorem  as  a 
chemical  compound,  but  the  Board  specifically  found  that  it  was  '^  an 
aqueous  extract  composed  of  tannic  acid  and  water  with  some  impu- 
rities and  *  *  *  a  simple  product  of  nutgalls  and  water,  no  tan- 
nic acid  or  other  element  having  been  added  to  it."  On  this  point 
the  Board  said : 

In  a  certain  sense  almost  everything  in  existence  is  a  chemical  compound,  including 
many  substances  as  found  in  nature.  One  of  the  witnesses  (Klipstein)  said  that  water 
and  tannic  acid  were  both  chemical  compounds,  and  this  article  contains  them  both,  but 
the  tariff  act  does  not  use  the  term  in  so  broad  a  sense.  The  articles  which  have  been 
held  to  be  properly  dutiable  as  chemical  compounds  are  combinations  of  two  or  more 
distinct  ingredients,  and  we  think  the  term  implies  something  more  than  a  mere 
aqueous  extract  of  a  single  vegetable  product.  (Keller  v.  United  States,  90 Fed.  Rep., 
274.) 

In  the  Keller  case  cited,  in  the  Board's  opinion,  the  United  States 
circuit  court  for  the  southern  district  of  New  York  held  that  an 
extract  of  logwood  mordanted  with  a  sort  of  cromium  was  not  a 
chemical  compound,  the  court  in  the  course  of  its  opinion  saying: 

The  testimony  taken  since  shows  it  to  be  a  mechanical  mixture  of  the  extract  and 
salt  and  not  a  chemical  compound. 

While  in  the  previous  case  before  the  Board  (G.  A.  4716)  there 
was  no  evidence  to  show  that  the  merchandise  was  anything  but  the 
simple  product  of  nutgalls  and  water  as  found  by  the  Board,  there 
is  testimony  before  us  in  the  present  case  to  show  that  a  chemical 
has  been  added  to  prevent  the  extract  from  molding;  but  it  appears 
that  this  is  entirely  a  mechanical  mixture  and  works  no  chemical 
change  in  the  article. 
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So  far,  therefore,  as  the  question  of  chemical  compound  enters 
into  the  present  controversy,  we  see  no  reason  for  modifying  the 
conclusion  reached  in  G.  A.  4716,  and  find  that  the  article  is  not  a 
chemical  compound  within  the  meaning  of  that  term  as  used  in  the 
tariflp  act. 

The  case  as  now  presented,  however,  differs  from  G.  A.  4716  in 
that  the  Government  makes  two  contentions  not  made  in  the  former 
case,  (1)  that  extract  of  nutgalls  is  commercially  known  as  tannic 
acid,  and  therefore  dutiable  directly  as  such  at  the  rate  of  50  cents 
per  pound  under  paragraph  1,  act  of  July  24, 1897,  which  provides 
for  "tannic  acid  or  tannin;"  and  (2)  that  if  not  so  known  commer- 
cially, it  is  dutiable  as  tannic  acid  by  similitude. 

The  commercial  process  of  producing  the  article  chemically  known 
as  tannic  acid  appears  from  the  testimony  to  be  as  follows: 

Powdered  nutgalls  are  digested  in  water,  and  the  mixture  is  then 
decanted  or  filtered  and  acetate  of  lead  added  to  the  filtrate.  The 
lead  from  the  acetate  of  lead  combines  with  the  tannic  acid  to  form 
tannate  of  lead,  which  is  precipitated,  leaving  the  acetic  acid  from 
the  acetate  of  lead  in  solution  (with  the  impurities  from  the  nutgalls) 
in  the  water,  which  is  poured  off.  The  precipitated  tannate  of  lead, 
which  is  insoluble  in  water,  is  suspended  in  water  by  agitation,  and 
hydrogen  sulphide,  or  some  substance  which  will  combine  chemically 
with  lead,  is  passed  through.  The  sulphur  of  the  hydrogen  sulphide 
combines  with  the  metallic  lead  in  the  tannate  of  lead  and  forms  a 
precipitate  of  lead  sulphide,  setting  free  the  tannic  acid,  which  imme- 
diately dissolves  in  the  water.  The  solution  of  tannic  acid  is  then 
poured  off  and  the  solution  is  boiled  down,  leaving  the  tannic  acid 
in  the  form  of  a  powder.  The  article  before  us  is  the  filtrate  obtained 
after  digesting  the  powdered  nutgalls  with  water,  to  which  has  been 
added,  according  to  the  testimony,  a  chemical  to  prevent  molding, 
which  chemical  dissolves  in  the  water  but  does  not  combine  chem- 
ically with  any  of  the  ingredients  of  the  solution.  It  is  admitted  on 
all  sides  that  the  powder  obtained  by  the  above  process  is  commer- 
cially tannic  acid  and  is  the  chemical  product  known  as  such. 

The  United  States  Dispensatory  describes  tannic  acid  as  follows: 

Pure  tannic  acid  is  solid,  uncrystallizable,  white  or  slightly  yellowish,  inodorous, 
without  bitterness,  very  soluble  in  water,  much  less  soluble  in  alcohol  and  ether, 
especially  when  anhydrous,  insoluble  in  the  fixed  and  volatile  oils. 

It  is  described  in  the  PharmacopoBia  as  follows: 

A  light  yellowish,  amorphous  powder,  usually  cohering  in  form  of  glistening  scales 
or  spongy  masses,  odorless  or  having  a  faint,  characteristic  odor,  and  a  strong  taste; 
gradually  turning  darker  when  exposed  to  air  and  light. 

It  is  thus  clear  that  extract  of  nutgalls,  when  considered  chemi- 
cally, is  not  tannic  acid. 

Three  witnesses,  one  on  behalf  of  the  importing  company  and  twa 
on  behalf  of  the  Government,  testified  as  to  the  commercial  mean- 
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ing  of  tannic  acid  or  tannin.  The  importers'  witness  testified  that 
he  had  never  seen  tannic  acid  except  in  powdered  form  or  in  needle" 
crystals,  and  had  never  dealt  in  it  commercially  in  the  liquid  state, 
but  admitt-ed  that  his  company  did  not  deal  largely  in  tannic  acid. 
On  the  other  hand,  the  witnesses  for  the  Government  were  positive 
in  their  statement  that  exti'act  of  nutgalls  is  sold  generally  as  tan- 
nic acid  or  as  liquid  tannic  acid,  although  also  known  as  extract  of 
nutoralls.  In  view  of  all  the  testimony  on  this  point,  we  are  of  the 
opinion  and  find  that  the  term  "tannic  acid,"  as  used  in  trade, 
includes  extract  of  nutgalls.  We  accordingly  hold  that  the  assess- 
ment of  duty  was  correct. 

But  even  if  the  article  under  discussion  be  not  known  as  tannic 
acid,  we  believe  that  it  should  pay  duty  as  tannic  acid  as  being  more 
closely  similar  in  material,  character,  and  uses  to  that  article  than  to 
any  other  enumerated  in  the  tariff  act. 

Considerable  testimony  was  introduced  on  the  part  of  the  import- 
ers to  show  that  it  is  similar  to  extract  of  sumac,  and  this  was  met 
by  witnesses  for  the  Government  who  testified  as  to  its  similarity  to 
tannic  acid.  We  find  nothing  in  the  evidence,  however,  to  disturb 
the  finding  in  G.  A.  4716  (T.  D.  22278),  that  extract  of  nutgalls  is 
more  closely  similar  to  nutgalls  advanced  in  value  than  to  extract  of 
.sumac.  We  are  concerned,  therefore,  only  in  ascertaining  whether 
it  is  more  closely  similar  to  tannic  acid  than  to  nutgalls  advanced 
in  value. 

So  far  as  material  is  concerned,  the  vital  principle  and  element  of 
value  in  both  extract  of  nutgalls  and  in  nutgalls  advanced  in  value 
is  tannic  acid,  and  while  nutgalls  advanced  in  value  and  extract  of 
nutgalls  both  contain  impurities  which  are  absent  in  tannic  acid, 
yet  it  must  be  borne  in  mind  that  nutgall  extract  has  entirely  lost 
its  character  as  nutgalls,  and  that  it  is  only  the  presence  of  these 
impurities  and  of  the  water  that  differentiates  it  from  chemical 
tannic  acid.  As  to  use,  it  clearly  appears  from  the  testimony  that 
the  extract  is  very  much  closer  to  tannic  acid;  in  fact,  according  to 
the  evidence,  their  uses  are  practically  identical,  while  nutgalls 
advanced  in  value  can  not  be  used  for  the  purposes  to  which  tannic 
acid  is  put  until  it  has  gone  through  a  number  of  processes  and  is 
practically  brought  to  the  condition  of  extract  of  nutgalls. 

For  the  reasons  above  given,  we  overrule  the  protests  and  affirm 
the  decisions  of  the  collector. 


(24396.) 

Evidence  of  proper  payment  of  vouchers, 

[Circular  52,  superseding  circular  75  of  1896.] 

Treasury  Department, 
Office  of  Comptroller  of  the  Treasury, 

Washington,  D.  C,  Aj^ril  29,  1903, 
The  following  regulatk>ns,  in  the  matter  of  the  evidence  required 
by  the  accounting  officers  as  proof  of  payment  of  vouchers,  a]^e  pub- 
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lished  for  the  information  and  guidance  of  the  disbul^ing  officers  of 
the  United  States: 

1.  Vouchers  must  be  stated  in  the  name  of  the  person,  firm,  com- 
pany, or  corporation  rendering  the  service  or  furnishing  the  articles 
for  which  payment  is  made. 

2.  If  the  payee  be  a  partnership,  the  receipt  to  the  voucher  should 
be  signed  in  the  usual  firm  signature;  if  an  incorporated  or  unin- 
corporated company,  the  receipt  should  be  in  the  company  name, 
followed  by  the  autograph  signature  of  the  officer  (with  his  title) 
authorized  to  receive  the  money  and  receipt  therefor. 

3.  Evidence  of  the  authority  of  the  officer  receipting  for  an  incor- 
porated or  unincorporated  company  must  accompany  the  voucher, 
or  be  on  file,  unless  the  payment  is  made  by  a  check  drawn  on  a 
United  States  depository,  to  the  order  of  the  company y  and  that  fact, 
with  the  date  and  number  of  the  check  and  name  of  the  depository, 
is  stated  on  the  voucher. 

4.  When  a  disbursing  officer  is  satisfied  that  an  attorney,  agent, 
or  officer  is  authorized  to  receipt  for  his  principal,  whether  an  indi- 
vidual, firm,  company,  or  corporation,  the  receipt  of  the  principal 
by  the  attorney,  agent,  or  officer  will  be  sufficient,  without  proof  of 
authority  accompanying  the  voucher,  provided  that  payment  is 
made  by  a  check  drawn  on  a  United  States  depository  and  payable 
to  the  order  of  the  principal^  and  the  memorandum  required  in  the 
preceding  paragraph  is  made  upon  the  voucher. 

6.  All  vouchers  for  services  or  supplies  must  contain  a  certificate 
of  the  proper  officer  that  the  services  have  been  rendered,  and  in 
case  of  supplies  that  they  have  been  delivered  and  show  by  whom 
received. 

6.  These  regulations  will  not  affect  any  additional  regulations  of 
the  several  departments,  but  are  intended  as  a  statement  of  the 
requirements  of  the  accounting  officers  as  proof  that  payments  are 
made  to  the  proper  persons. 

R.  J.  Tracewbll,  Comptroller. 

Approved:  H.  A.  Taylor,  Acting  Secretary  of  the  Treasury. 


(24397.) 
Dratchack  on  Aletris  Cordial  Rio  and  Celerina. 

Drawback  on  Aletris  Cordial  Rio  and  Celerina  manufactured  by  tbe  Rio  Chemical 
Company,  of  New  York,  N.  Y.,  from  imported  alcohol. 

Treasury  Department,  April  29, 1903. 
Sir:  On  the  exportation  of  Aletris  Cordial  Rio  and  Celerina  bottled 
and  shipped  in  wooden  cases,  manufactured  by  the  Rio  Chemical 
Company,  of  New  York,  in  the  manufacture  of  which  none  but 
imported  alcohol  was  used,  a  drawback  will  be  allowed  equal  in 
amount  to  the  duty  paid  on  the  imported  material  so  used,  less  the 
legal  deduction  of  1  per  cent. 
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The  preliminary  entry  must  show  separately  for  each  product  the 
marks  and  numbers  of  the  shipping  packages,  and  the  contents 
thereof,  described  as  they  are  described  in  the  export  invoice.  The 
average  quantity  of  each  kind  of  said  products  contained  in  each 
package  of  72  bottles,  whether  full  size  of  7.42  ounces  each,  or  sam- 
ple bottles  containing  4  ounces  each,  and  the  actual  quantity  shipped, 
must  be  shown,  together  with  the  percentages  of  absolute  alcohol 
appearing,  respectively,  in  the  exported  products.  The  wooden  cases 
must  be  stenciled  to  show  their  contents,  and  the  number  of  bottles 
contained  therein. 

The  drawback  entry  must  show  separately  the  quantity  of  each 
kind  of  preparation  exported,  the  average  percentages,  and  the 
quantities  of  absolute  alcohol  appearing  therein,  and  the  percentages 
to  be  added  thereto,  respectively,  to  compensate  for  the  losses  incurred 
in  the  manufacturing  processes.  Said  entry  must  further  show,  in 
addition  to  the  usual  averments,  that  the  products  were  manufactured 
of  materials  and  in  the  manner  set  forth  in  the  manufacturers'  sworn 
statement,  dated  April  14,  1903,  filed  at  your  port. 

Samples  may  be  taken,  or  sworn  samples  furnished,  as  ordered  by 
the  collector,  and  submitted  to  the  appraiser  for  verification  of  the 
manufacturers'  declarations  as  to  the  size  of  bottles,  and  for  report 
by  the  appraiser  of  the  percentages  of  absolute  alcohol  contained  in 
the  respective  products. 

In  liquidation,  the  quantities  of  the  respective  products  shall  in  no 
case  exceed  the  quantities  declared  in  the  drawback  entry,  and  the 
percentages  of  absolute  alcohol  used  in  determining  the  quantities 
thereof  appearing  in  the  exported  merchandise  shall  not  exceed  the 
minimum  percentages  shown  in  said  sworn  statement  of  April  14, 
1903,  or  the  average  test  of  the  samples  furnished  to  the  appraiser 
representing  the  shipments  covered  by  such  entry.  Allowance  for 
wastage  shall  in  no  case  exceed  either  the  quantities  declared  on 
entry  or  appearing  in  the  oflScial  reports  of  analyses. 

This  regulation  will  take  the  place  of  all  prev-ious  instructions 
pertaining  to  these  manufactures,  the  same  being  hereby  rescinded. 
Respectfully,  Robert  B.  Armstrong, 

(3942.)  Assistant  Secretary, 

Collector  of  Customs,  New  York,  N,  Y. 


(24398.) 

Plaster  ofparis  statuettes. 

Plaster  of  paj-is  statuettes  dutiable  at  the  rate  of  35  per  cent  ad  valorem  under  para- 
graph 450,  act  of  1897. 

Treasury  Department,  Aj^ril  30,  1903, 
Sir:  The  President  of  the  Board  of  United  States  General  Apprais- 
ers, under  paragraph  1731  of  the  Customs  Regulations  of  1899,  advises 
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this  Department  that  there  is  a  variance  of  practice  between  your 
port  and  other  ports  in  the  classification  and  assessment  of  duties  on 
plaster  of  paris  statuettes  similar  to  those  covered  by  the  decision  of 
the  Board  of  United  States  General  Appraisers,  G.  A.  4924  (T.  D. 
23054  of  May  9,  1901),  and  Department's  ruling  of  September  30, 1902 
(T.  D.  23983),  such  importations  being  classified  for  duty  at  some  of 
the  ports  at  60  per  cent  ad  valorem  under  paragraph  95,  at  others  at 
45  per  cent  ad  valorem  under  paragraph  97,  and  at  still  others  at 
the  rate  of  35  per  cent  ad  valorem  under  paragraph  450  of  the  act  of 
July  24,  1897. 

It  having  been  recently  held  by  the  United  States  circuit  court 
for  the  southern  district  of  New  York,  in  the  case  of  F.  Bing  &  Co.'s 
Successors  v.  United  States  (suit  3211),  the  same  being  an  appeal 
from  the  decision  of  the  Board  (G.  A.  4924)  above  referred  to,  that 
plaster  of  paris  statuettes  were  properly  dutiable  at  35  per  cent  ad 
valorem  as  manufactures  of  plaster  of  paris  under  paragraph  450 
of  the  act  of  July  24,  1897,  which  decision  has  been  acquiesced  in 
by  this  Department,  you  are  hereby  directed  to  confine  your  practice 
thereto,  and  to  assess  duties  at  the  rate  of  35  per  cent  ad  valorem 
on  such  importations. 

Respectfully,  Robert  B.  Armstrong, 

(1747.)  Assistant  Secretary. 

Collector  of  Customs,  Port  Huron,  Mich. 


(24399.) 
Chinese. 
Chinese  persons  seeking  admission  to  the  United  States  as  merchants  on  the  ground 
that  they  have  heretofore  been  members  of  the  firm  of  Wauy,  Hong  Low  &  Co., 
of  Butte,  Mont.,  should  not  be  admitted  upon  said  ground. 

Treasury  Department,  April  SO,  190S. 

Sir:  Acknowledgment  has  heretofore  been  made  of  the  receipt 
of  your  letter  of  the  3d  of  March  last,  transmitting  papers  on  appdal 
in  the  case  of  Hum  Town,  alleged  member  of  the  firm  of  Wauy, 
Hong  Low  &  Co.,  of  Butte,  Mont.,  whose  application  for  admission 
as  a  returning  Chinese  merchant  ex  steamship 'S/iait^mwi,  December 
9, 1902,  was  denied  by  you  on  January  14  of  the  current  year. 

The  Department,  notwithstanding  the  very  full  and  exhaustive 
report  of  Inspector  WatchOrn  made  upon  the  status  of  the  above- 
mentioned  firm  in  1901,  in  deference  to  your  suggestion,  forwarded 
the  papers  in  the  case  to  United  States  Commissioner  of  Immigration 
David  Healy  for  a  further  investigation.  The  report  of  the  last- 
mentioned  officer,  accompanied  by  the  sworn  testimony  of  about 
twenty-seven  witnesses  and  some  eight  exhibits,  fully  sustains  the^ 
conclusions  reached  by  Inspector  Watchorn  in  1901.  From  the  said 
report,  which  is  transmitted  herewith  for  your  perusal  and  return 
for  the  files  of  the  Department,  you  will  see  that  nearly  every 
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material  statement  made  by  witnesses  on  behalf  of  the  appellant,  as 
well  as  of  the  firm  of  which  he  claims  to  be  a  member,  was  based  not 
upon  the  personal  knowledge  of  the  affiants,  respectively,  but  upon 
information  that  they  had  received  from  one  Hum  Ku,  the  alleged 
manager  of  the  firm.  The  firm,  moreover,  has  no  real  estate,  so  far 
as  the  records  show,  although  it  has  paid  taxes,  not  only  upon  a 
mercantile  business,  but  upon  the  noodle  and  soup  restaurant  as  well. 

Without  going  further  into  detail,  which  the  accompanying  report 
does  most  completely  and  effectively,  the  Department  affirms  your 
decision  and  dismisses  the  appeal  of  the  said  Hum  Town,  and  holds, 
moreover,  that  no  applicant  for  admission  to  the  United  StatQ3  who 
bases  his  claim  thereto  upon  any  membership,  real  or  fictitious,  in 
the  firm  of  Wauy,  Hong  Low  <fc  Co.,  of  Butte,  Mont.,  should  be 
admitted. 

Respectfully,  H.  A.  Taylor,  Acting  Secretary. 

Collector  of  Customs,  Port  Toivnsend,  Wash. 


(24400.) 

Qauye  of  "bottles, 

MeasurementA  adopted  as  the  conventional  gauge  of  Bass  ale,  Bull  Dog  ale  (Bass),  and 

Bull  Dog  stout  (Guinness). 

Treasury  Department,  May  i,  1903, 
Gentlemen:  Referring  to  your  letter  of  the  18th  of  March  last, 
and  to  the  Department's  reply  thereto  of  the  10th  ultimo,  concerning 
the  gauge  of  ale  and  stout  bottled  by  Robert  Porter  &  Co.,  Ltd.,  of 
London,  England,  I  have  to  inform  you  that  the  Department  is  in 
receipt  of  a  report  from  the  United  States  appraiser  at  New  York  in 
the  matter,  in  which  he  states  that  measurements  have  recently  been 
made  by  the  examiner  of  liquors,  beverages,  etc.,  of  that  of&ce,  of 
Bass  ale  received  from  E.  &  J.  Burke,  Dublin,  Ireland,  and  that  said 
measurements  show  1.074  gallons  per  dozen;  also  of  Bull  Dog  ale 
(Bass)  and  of  Bull  Dog  stout  (Guinness),  shipped  by  Robert  Porter 
&  Co.,  Ltd.,  Liverpool,  England,  and  show  1.113  gallons  per  dozen 
of  the  former  and  1.089  gallons  per  dozen  of  the  latter. 

The  Department  has  adopted  said  measurements  as  the  conven- 
tional gauge  of  such  merchandise. 

Respectfully,  Robert  B.  Armstrong, 

(2223.)    <  Assistant  Secretary, 

Messrs.  Batjer  &  Co.,  New  Yorlc,  N,  Y. 


(24401.) 

Drawback  on  bicycle  pedals. 

Drawback  on  bicycle  pedals  manufactured  by  John  R.  Keim,  of  Buffalo,  N.  Y.,  from 

imported  steel  balls. 

Treasury  Department,  May  i,  190S. 
Sir:  On  the  exportation  of  bicycle  pedals  manufactured  by  John 
R.  Keim,  of  BuflPalo,  N.  T.,  in  part  from  imported  steel  balls,  a  draw- 
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back  will  be  allowed  equal  in  amount  to  the  duty  paid  on  the  steel 
balls  so  used,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages  and  the  contents  of  each  package,  and  the  out- 
side measurements  of  the  different  sized  packages  intended  for 
exportation. 

The  drawback  entry  must  show  the  marks,  numbers,  and  dimen- 
sions of  the  shipping  cases,  the  number  of  pedals  contained  in  each 
case,  and  the  number  of  steel  balls  used  in  the  manufacture. 
Respectfully,  Robert  B.  Armstrong, 

(3485.)  Assistant  Secretary. 

Collector  of  Customs,  Niagara  Falls,  N.  Y. 


(24402.) 
Drawback  on  cigarettes. 

The  regulations  of  July  8, 1902  (T.  D.  23889),  extended  to  cigarettes  manufactured  by 
Mihran  Ateshian,  of  Boston,  Mass.,  from  imported  Turkish  tobacco  and  cigarette 
paper. 

Treasury  Department,  May  i,  1903. 
Sir:  The  Department's  instructions  of  July  3, 1902  (T.  D.  23839), 
establishing  a  rate  for  allowance  of  drawback  on  the  exportation  of 
cigarettes  of  various  brands  and  sizes  manufactured  by  the  American 
Tobacco  Company,  of  New  York,  are  hereby  extended,  as  far  as  practi- 
cable, to  cover  exportations  of  cigarettes  manufactured  by  Mihran 
Ateshian,  of  Boston,  Mass.,  wholly  from  imported  Turkish  tobacco 
and  imported  cigarette  paper,  provided  that  in  liquidation  the 
weights  which  may  be  taken  as  bases  for  allowance  of  drawback  shall 
in  no  case  exceed  71.8  ounces,  13.5  ounces,  and  49.26  ounces  per  1,000 
'*.Perfectos,"  "Ladies,"  and  ** Regular"  sizes,  respectively. 
Respectfully,  Robert  B.  Armstrong, 

(2088  Z.)  Assistant  Secretary, 

Collector  of  Customs,  Boston.  3Iass, 


(24403.) 
Drawback  on  railroad  cars. 

Treasury  decision  11955  extended  to  railroad  cars  built  by  the  American  Car  and 
Foundry  Company  (Jackson  &  Sharp  Plant),  of  Wilmington,  Del.,  in  part  from 
imported  window  glass. 

Treasury  Department,  May  2, 1903. 
Sir:  The  Department's  regulations  of  October  28,  1S91  (T.  D. 
11955),  establishing  a  rate  for  the  allowance  of  drawback  on  railroad 
cars  built  by  the  Harlan  &  HoUingsworth  Company,  of  Wilmington, 
Del.,  in  the  construction  of  which  imported  glass  for  windows  was 
used,  are  hereby  extended,  as  far  as  applicable,  to  similar  manufac- 
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tares,  in  which  imported  window  glass  is  used  by  the  American  Car  and 
Foundry  Company  (Jackson  &  Sharp  Plant),  of  Wilmington,  Del. 
Respectfully,  Robbrt  B.  Armstrong, 

(4598  L)  Assistant  Secretary. 

Collector  of  Customs,  Xew  York,  N.  Y. 


(24404.) 

Draivback  on  electric  storage  batteries. 

Treasury  decision  24058  extended  to  electric  storage  batteries  manufactured  by  the 
Electric  Storage  Battery  Company,  of  Philadelphia,  Pa. ,  from  imported  lead  and 
antimony. 

Treasury  Department,  3Iay  ^,  190S. 

Sir:  The  Department's  regulations  of  November  19,  1902  (T.  D. 
24058),  establishing  a  rate  for  allowance  of  drawback  on  electric 
storage  batteries  manufactured  by  the  Electric  Storage  Battery 
Company,  of  Philadelphia,  Pa.,  in  the  manufacture  of  which  refined 
lead  produced  from  base  bullion  was  used,  are  hereby  extended,  as 
far  as  applicable,  to  similar  manufactures  by  said  company  from 
imported  lead  and  imported  antimony. 

In  liquidation,  the  quantities  of  imported  lead  and  antimony  which 
may  be  taken  as  the  bases  for  allowance  of  drawback  may  be  those 
declared  in  the  drawback  entry,  provided  that  they  do  not  exceed 
the  percentages  specified  in  the  manufacturers'  sworn  statement  of 
April  7,  1903,  on  file  at  your  port. 

Respectfully,  Robert  B.  Armstrong, 

(4082.)  Assistant  Secretary. 

Collector  op  Customs,  Philadelphia^  Pa. 


(24405.) 
Drawback  on  dress  shields. 

Department's  regulations  of  January  15, 1896,  extended  to  dress  shields  with  shoulder- 
strap  attachment  manufactured  by  the  I.  B.  Kleinert  Rubber  Company,  of  New 
York,  N.  Y. 

Treasury  Department,  May  2, 1903. 

Sir:  The  Department's  regulations  of  January  15, 1896,  establish- 
ing a  rate  for  allowance  of  drawback  on  dress  shields  manufactured 
by  the  I.  B.  Kleinert  Rubber  Company,  of  New  York  City,  in  part 
from  imported  silk  in  the  piece  and  imported  cotton  galloon  binding, 
are  hereby  extended  to  cover  dress  shields  with  shoulder-strap  attach- 
ment in  the  manufacture  of  which  an  additional  quantity  of  imported 
cotton  galloon  binding  is  used,  and  imported  lace  is  consumed  in  the 
trimming  of  shoulder  straps  attached  to  the  shields,  manufactured 
and  exported  by  the  said  company. 

In  liquidation,  the  quantity  of  the  additional  cotton  galloon  bind- 
ing shall  not  exceed  two  gross  yards  for  each  gross  pairs  of  dress 
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shields  with  shoulder  straps  attached,  nor  shall  the  quantity  of  lace 
used  in  trimming  the  shoulder  straps  exceed  H  gross  yards  for  each 
gross  pairs  of  exported  dress  shields  with  shoulder  straps  attached. 
Respectfully,  Robert  B.  Armstrong, 

(409  7 . )  Assistant  Secretary, 

Collector  of  Customs,  Xeiv  York,  N,  Y, 


(24406.) 

Common  carrier. 

Additions  to  list  of  ports  embraced  in  common  carrier  bond  of  the  Clyde  Steamship 

Company. 

Treasury  Department,  May  -4, 1903, 
Sir:  Application  has  been  made  to  the  Department  by  the  Clyde 
Steamship  Company  for  permission  to  add  to  the  list  of  ports  of  d^- 
tination  specified  in  the  bond  of  said  company  approved  April  6, 
1895,  as  a  common  carrier  of  unappraised  merchandise  from  your 
port,  copy  of  which  bond  is  on  file  in  your  office,  the  ports  of  Tampa, 
Ocala,  Key  West,  and  St.  Augustine,  Fla.,  to  which  application  the 
City  Trust,  Safe  Deposit  and  Surety  Company  of  Philadelphia,  Pa., 
surety  on  said  bond,  has  submitted  written  consent. 

The  application  is  hereby  approved,  and  the  names  of  the  ports 
indicated  have  been  entered  upon  the  records  of  the  Department  as 
places  to  which  such  merchandise  may  be  transported  by  said  com- 
pany. You  are  instructed  to  make  the  necessary  notatiion  upon  the 
copy  of  the  bond  on  file  in  your  office. 

Respectfully,  Robert  B.  Armstrong, 

Assistant  Secretary, 
Collector  of  Customs,  Xew  York,  X.  Y. 


(24407.) 
Tonnage  dues. 

Alien  tonnage  tax  not  due  on  unregistered  British  vessel  having  official  certificate  of 
proper  British  officers  that  the  vessel  is  British  and  entitled  to  registry. 

Treasury  Department,  Bureau  of  Navigation, 

Washington,  D.  C,  May  ^,  190S. 

Sir:  This  office  is  in  receipt  by  reference  from  the  honorable  the 
Secretary  of  the  Treasury  of  your  letter  dated  the  20th  ultimo,  trans- 
mitting a  protest  by  James  B.  McCoy,  master  of  the  schooner  Golden 
Rule,  against  your  assessment  of  tonnage  dues  of  $1  per  ton  on  said 
vessel  entered  at  your  port  with  a  cargo  of  fruit  from  Bonacco,  Hon- 
duras, April  16, 1903.  You  report  that  your  action  was  taken  in  view 
of  the  peculiar  circumstances  of  the  vessel's  arrival. 

The  master  makes  affidavit  as  follows: 

That  upon  arrival  at  the  port  of  Key  West  and  making  entry  at  the  custom-house, 
he  was  required  to  pay  tonnage  tax  at  the  rate  of  $1.08  per  ton,  as  an  undocumented 
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Tessel,  for  the  reason  that  his  vessel  was  only  provided  with  a  certificate  from  the 
commissioner  at  Qrand  Cayman,  British  Honduras,  authorizing  him  to  proceed  to  some 
port  where  a  British  register  could  be  obtained ;  that  the  said  vessel  Golden  Rule  is  an 
old  vessel  and  has  been  under  British  register,  but  the  last  marine  document  was  sur- 
rendered upon  a  recent  change  of  ownership  and  has  not  since  been  to  any  English 
port  where  your  petitioner  could  obtain  a  renewal  thereof;  that  the  British  vice -consul 
at  the  port  of  Key  West  recognizes  the  said  schooner  Golden  Rule  as  a  British  vessel, 
and  has  so  notified  the  customs  authorities  at  said  port;  that  your  petitioner  was 
advised  by  the  commissioner  at  Georgetown,  to  whom  application  was  made  for  a 
register,  that  the  certificate  under  which  said  vessel  is  now  sailing  was  sufiScient  to 
permit  him  to  go  to  any  port  in  the  United  States;  that  there  has  been  no  wilful  intent 
to  violate  any  law  or  evade  any  regulation,  either  of  his  own  country  or  of  the  United 
States. 

A  certificate  from  the  British  commissioner  at  Grand  Cayman 
presented  on  entry  with  the  vessel's  articles  stated  that  she  was 
entitled  to  British  registry.  Mr.  J.  H.  Taylor,  British  vice-consul 
at  Key  West,  gives  a  certificate  under  seal  that  **  the  schooner  Golden 
Rule  *  *  *  is  a  bona  fide  British  vessel  entitled  to  all  the  rights 
and  privileges  secured  to  her  as  such  by  existing  treaty  stipulations 
between  Great  Britain  and  the  United  States;"  and  on  April  20, 
1903,  the  British  consul  at  New  Orleans,  to  whom  the  case  had  been 
submitted,  instructed  Mr.  Taylor  to  issue  the  usual  provisional 
certificate  of  registry  to  the  owners,  assuming  that  the  commissioner 
at  the  Cayman  Islands  was  satisfied  as  to  her  ownership. 

Section  4219,  Revised  Statutes,  imposing  tonnage  tax  in  such  cases, 
states  that  any  rights  or  privileges  acquired  by  "  any  foreign  nation 
under  the  laws  and  treaties  of  the  United  States  relative  to  duty  on 
tonnage  of  vessels  shiall  not  be  impaired."  The  second  article  of  the 
treaty  between  the  United  States  and  Great  Britain,  concluded  Juty 
3, 1815,  provides  that  no  higher  or  other  duties  or  charges  shall  be 
imposed  in  any  of  the  ports  of  the  United  States  '^^  on  British  vessels  " 
than  those  payable  in  the  same  ports  by  vessels  of  the  United  States. 
The  alien  duties  in  question  are  not  paid  in  ports  of  the  United  States 
on  vessels  of  the  United  States,  and  the  Bureau  is  reasonably  satis- 
fied that  the  Golden  Rule  at  the  time  of  her  entry  was  a  British 
vessel  within  the  meaning  of  the  treaty.  The  case  is  somewhat 
analogous  to  that  of  unregistered  American  vessels  supplied  with 
certificates  of  record  at  the  custom-house,  etc. ,  which  vessels  are  held 
to  be  entitled  to  the  protection  of  the  Government  of  the  United 
States  and  to  use  its  flag. 

You  may  forward  a  certified  statement  on  Form  1786  for  refund 
of  the  alien  tonnage  tax  in  question,  which  tax  the  Bureau  hereby 
decides  was  erroneously  levied. 

Respectfully,  E.  T.  Chamberlain,  Commissioner, 

Collector  of  Customs,  Key  West,  Fla. 
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(24408.) 

Tea  canisters. 

Tea  canisters  of  certain  kinds  to  be  classified  as  unusual  coverings. 

Treasury  Department,  May  4, 1903. 
Sir:  Until  otherwise  directed,  you  will  classify  as  unusual  cover- 
ings tea  canisters  of  the  kind  referred  to  in  the  recent  decision  of 
the  Board  of  United  States  General  Appraisers  (G.  A.  5298)  of  March 
11,  1903,  it  being  the  desire  of  the  Department  to  prepare  another 
case  on  this  issue. 

Respectfully,  .Robert  B.  Armstrong, 

(4041.)  Assistant  Secretary. 

Collector  op  Customs,  Chicago^  III. 


(24409.) 
Drawback  on  corsets. 

Regulations  in  T.  D.  23405  extended  to  corsets  manufactured  by  Kops  Brothers,  of 
New  York,  N.  Y.,  partly  from  imported  cotton  cloth  and  laces. 

Treasury  Department,  May  S,  1903. 
Sir:  The  Department's  regulations  of  December  11,  1901  (T.  D. 
23405),  establishing  a  rate  for  allowance  of  drawback  on  corsets 
manufactured  by  Weingarten  Brothers,  of  New  York  City,  are  hereby 
extended,  as  far  as  applicable,  to  cover  corsets  manufactured  in  part 
from  imported  cotton  cloth  and  laces,  and  exported  by  Kops  Brothers, 
of  New  York  City,  provided  that  in  liquidation  the  quantities  of  the 
imported  materials  which  may  be  taken  as  the  bases  for  allowance 
of  drawback  shall  not  exceed  the  quantities  shown  in  the  manu- 
facturers' sworn  statement  and  schedule,  dated  April  24,  1903,  on 
file  at  your  port. 

Respectfully,  Robert  B.  Armstrong, 

(4121.)  Assistant  Secretary. 

Collector  of  Customs,  Xeir  Yorky  X.  Y. 


(24410— G.  A.  5334.) 

Japanese  sake. 

Japanese  sake,  a  beverage  made  from  rice  by  processes  similar  to  those  employed  in 
making  beer,  but  which  in  alcoholic  strength,  quality,  general  appearance,  some- 
what in  taste,  and  other  physical  characteristics  resembles  wine,  is  dutiable  by 
similitude  at  the  rate  imposed  upon  ** still  wines"  by  paragraph  296,  tariff  act  of 
1897,  and  is  not  dutiable,  either  directly  or  by  similitude,  as  beer  or  as  malt  extiuct 
under  paragraphs  297  and  298,  or  as  a  nonenumerated  manufactured  article  under 
section  6  of  the  act. 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  29, 1903. 

In  the  matter  of  the  protest.  62972 6-388 a,  of  H.  Hackfeld  &  Co.,  Limited,  against  the  decision 
of  the  collector  of  customs  at  Honolulu.  H.  I.,  as  to  the  rate  and  amount  of  duties  charg^eable 
on  certain  merchandise,  imported  per  China,  and  entered  April  9,  I90i. 

Opinion  by  Watte,  General  Appraiser. 

The  subject  of  this  protest  is  a  beverage  iu  tubs  or  casks  imported 
from  Japan  and  known  in  that  country  as  *'sake."    It  was  assessed 
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for  duty  at  50  cents  per  gallon  under  the  following  provision  in 
paragraph  296  of  the  tariff  act  of  1897: 

296.  Still  wines,  including  ginger  wine  or  ginger  cordial  and  vermuth,  in  casks  or 
packages  other  than  bottles  or  jugs,  if  containing  fourteen  per  centum  or  less  of  abso- 
lute alcohol,  forty  cents  per  gallon ;  if  containing  more  than  fourteen  per  centum  of 
Bbeolute  alcohol,  fifty  cents  per  gallon.    ♦    »    * 

The  protestants  contend  for  a  classification  either  under  paragraph 
297  or  298  at  20  cents  per  gallon,  or  under  section  6  at  20  per  cent 
ad  valorem.     Paragraphs  297  and  298  read  as  follows: 

297.  Ale,  porter,  and  beer,  in  bottles  or  jugs,  forty  cents  per  gallon,  but  no  separate 
or  additional  duty  shall  be  assessed  on  the  bottles  or  jugs;  otherwise  than  in  bottles  or 
jugs,  twenty  cents  per  gallon. 

298.  Malt  extract,  fluid,  in  casks,  twenty  cents  per  gallon ;  in  bottles  or  jugs,  forty 
cents  per  gallon ;  solid  or  condensed,  forty  per  centum  ad  valorem. 

The  name  "  sake  "  does  not  enlighten  us  very  much  or  assist  us  in 
this  decision,  because  it  seems  to  be  a  term  applied  in  that  country 
to  alcoholic  beverages,  regardless  of  the  amount  of  alcohol,  the 
component  material  from  which  it  is  made,  or  whether  it  is  a  dis- 
tilled or  fermented  liquor.  The  Century  Dictionary  deHnes  " sake" 
as  follows: 

1.  A  Japanese  fermented  liquor  made  from  rice.  It  contains  from  11  to  17  per  cent 
of  alcohol,  and  is  heated  before  being  drunk. 

2.  The  generic  name  in  Japan  for  all  kinds  of  spirituous  liquors,  whether  made  from 
grain  or  grapes,  fermented  or  distilled. 

An  investigation  as  to  the  manner  of  manufacturing  the  particular 
"sake"  in  question  here  reveals  the  fact  that  it  is  produced  in  a 
manner  similar  to  that  employed  in  producing  beer  in  this  country, 
rice  being  used  in  place  of  barley.  The  analysis  furnished  by  the 
Government  chemist  reveals  the  fact  that  it  contains  17  per  cent  of 
alcohol,  2.78  per  cent  of  extract,  and  a  small  amount  of  ash.  A  bev- 
erage thus  constituted  and  thus  produced  is  not  specifically  provided 
for  in  the  tariff  act.  As  stated  above,  it  is  similar  to  beer  in  its  mode 
of  production,  and  similar  to  wine  in  its  percentages  of  alcohol, 
extract,  and  ash,  and  in  its  use. 

Xot  being  specifically  provided  for,  we  are  forced  to  the  conclusion 
that  it  should  be  classed  either  as  a  nonenumerated  manufactured 
article,  under  said  section  6,  or  as  still  wine  by  similitude,  under 
said  paragraph  296  and  section  7.  As  an  article  can  not  be  classed 
as  nonenumerated  if  it  can  be  brought  within  the  terms  of  section  7, 
known  as  the  similitude  clause,  we  think  this  commodity  should  be 
held  to  be  so  far  similar  to  still  wine  as  to  be  classed  as  wine  by 
similitude.  It  is  similar  in  the  amount  of  alcohol  and  other  con- 
stituent elements;  also  in  quality,  general  appearance,  and  somewhat 
in  taste.  It  is  not  effervescent  like  beer,  resembling  in  this  respect 
also  stiU  wine.     We  are  satisfied  that  it  should  not  be  classed  as  beer 
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because  of  the  high  percentage  of  alcohol,  and  for  the  other  reasons 
mentioned. 

We  are  convinced  that  the  article  is  not  the  malt  extract  of  com- 
merce, which  we  believe  to  be  the  only  commodity  provided  for  in 
paragraph  298. 

The  protest  is  overruled  and  the  collector's  decision  is  affirmed. 


(24411.) 

Conference  of  local  appraisers j  1903. 

[Circular  No.  56.] 

Treasury  Dbpartmknt,  May  5,  1903. 
To  collectors  and  other  officers  of  the  customs  : 

A  conference  of  United  States  local  appraisers  will  be  held  during 
the  fiscal  year  ending  June  30,  1904,  in  accordance  with  the  appro- 
priation made  therefor  by  the  act  approved  March  3,  1903,  at  the 
United  States  appraiser's  office  at  New  York  on  the  first  Monday  in 
October,  1903,  in  the  same  manner  and  subject  to  the  same  regula- 
tions as  prescribed  in  Department's  circular  of  July  12,  1902  (T.  D. 
23863),  and  will  be  attended  by  the  local  appraisers  of  the  following 
ports:  New  York,  Philadelphia,  Boston,  Chicago,  Baltimore,  San 
Francisco,  Detroit,  St.  Louis,  Cleveland,  Buffalo,  and  New  Orleans. 
Questions  for  consideration  by  this  conference  should  be  submitted 
by  United  States  appraisers  and  others  with  samples,  if  any,  to  the 
United  States  appraiser  at  New  York,  at  least  two  weeks  before  the 
assembling  of  the  conference. 

At  ports  where  it  may  be  impracticable  for  the  appraiser  to  attend, 
and  the  attendance  of  an  assistant  appraiser  is  desired  in  his  stead, 
such  substitution  may  be  made  by  and  with  the  approval  of  the 
collector  and  on  due  notice  to  the  Department  in  advance  of  the 
meeting. 

Robert  B.  Armstrong,  Assistant  Secretary. 


(24412.) 
Inspection  and  quarantine  of  animals  imported  into  the  United  States. 

[Circular  No.  57.] 

Treasury  Department,  May  5, 1903. 
To  officers  of  the  customs  and  others  concerned: 

The  appended  regulations,  issued  by  the  Secretary  of  Agriculture 
on  the  10th  of  April,  1903,  under  the  provisions  of  the  act  of  August 
30,  1890,  and  the  act  of  Congress  approved  February  2, 1903,  entitled 
"  An  Act  to  enable  the  Secretary  of  Agriculture  to  more  effectually 
suppress  and  prevent  the  spread  of  contagious  and  infectious  dis- 
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of  live  stock,  and  for  other  purposes,"  are  published  for  the 
information  and  guidance  of  officers  of  the  customs  and  others  con- 
cerned, this  Department  approving  of  the  selection  of  the  ports 
mentioned  therein  as  quarantine  and  inspection  stations.  These 
regulations  supersede  those  promulgated  by  the  Department  on 
February  16,  1900  (T.  D.  22014),  and  will  take  effect  at  once. 

Robert  B.  Armstrong,  Assistant  Secretary, 


REGULATIOKS  FOR  THE  IKSFECTIOK  AND  QUARANTINE  OF  HORSES,  NEAT  CATTLE,  SHEEP, 
AND  OTHER  RUMINANTS,  AND  SWINE  IMPORTED  INTO  THE  UNITED  STATES. 

U.  8.  Department  of  Agriculture,  Office  of  the  Secretary, 

Washington,  D,  C,  April  10, 1903. 
In  pursuance  with  sections  7,  8,  and  10  of  the  act  of  Congress  entitled  "An  Act  pro- 
viding for  the  inspection  of  meats  for  exportation,  and  prohibiting  the  importation  of 
adulterated  articles  of  food  or  drink,  and  authorizing  the  President  to  make  procla- 
mation in  certain  cases,  and  for  other  purposes,"  approved  August  80,  1890,  and  of 
the  act  of  Congress  approved  February  2,  1908,  entitled  "An  act  to  enable  the  Secre- 
tary of  Agriculture  to  more  effectually  suppress  and  prevent  the  spread  of  contagious 
and  infectious  diseases  of  live  stock,  and  for  other  purposes,"  the  following  regulations 
are  hereby  prescribed  for  the  inspection  and  quarantine  of  horses,  neat  cattle,  sheep, 
and  other  ruminants,  and  swine  imported  into  the  United  States  on  and  after  May  1, 
1903: 

1.  With  the  approval  of  the  Secretary  of  the  Treasury,  the  following-named 
I)orts,  subports,  and  customs  stations  arc  hereby  designated  as  quarantine  stations, 
and  all  horses,  cattle,  sheep,  and  other  ruminants,  and  swine  imported  into  the  United 
States  and  which  are  subject  to  quarantine  aiid  inspection  must  be  entered  through 
said  stations,  viz : 

On  the  Atlantic  seaboard:  Boston,  Mass.,  New  York,  N.  Y.,  and  Baltimore,  Md. 
On  the  Pacific  seaboard :  San  Francisco  and  San  Diego,  Cal.,  and  Port  Townsend, 
Wash.  Along  the  boundary  line  between  the  United  States  and  Mexico :  Nogales, 
Ariz.,  and  El  Paso,  Eagle  Pass,  Laredo,  and  Brownsville,  Tex.  Along  the  border  or 
boundary  line  between  the  United  States  and  Canada:  Yanceboro,  Houlton,  Yan 
Buren,  and  Port  Fairfield,  Me. ;  Beecher  Falls,  Island  Pond,  Newport,  Richford,  and 
St.  Albans,  Yt. ;  Rouse  Point,  Hogansburg,  Massena,  Ogdensburg,  Cape  Yincent, 
Clayton,  Charlotte,  Niagara  Falls,  and  Buffalo,  N.  Y. ;  Detroit,  Port  Huron,  and  Sault 
Ste.  3Iarie.  Mich.,  and  Pembina,  N.  Dak. 

The  following-named  stations  are  designated  for  the  entry  of  animals  which  are 
subject  to  inspection  only,  viz :  Eastport  and  Calais,  Me. ;  Derby  Line,  North  Troy, 
Alburg.  and  Swanton,  Yt. ;  Mooers  Junction,  Chateaugay,  Fort  Covington,  Malone, 
Waddington,  Morristown,  Lisbon,  and  Alexander  Bay,  N.  Y.,  and  Blaine,  Sumas, 
and  Seattle,  Wash. 

2.  The  word  "animals,"  when  used  in  these  regulations,  refers  to  and  includes  all 
or  any  of  the  following  kinds :  Horses,  asses,  and  mules ;  neat  cattle,  sheep,  and  other 
ruminants,'  and  swine. 

Under  the  word  "horses"  will  be  included  asses  and  mules,  and  under  the  word 
"sheep"  will  be  included  all  ruminants,  except  cattle.  The  words  "contagious  dis- 
eases," when  used  in  these  regulations,  include  and  apply  to  all  or  any  of  the  following 
diseases:  Glanders  and  farcy,  maladie  du  coit,  distemper,  or  strangles,  anthrax,  con- 
tagious pleuropneumonia,  Texas  (or  splenetic)  fever,  tuberculosis,  actinomycosis, 
foot-and-mouth  disease,  rinderpest,  variola,  foot  rot,  scabies,  hog  cholera,  swine 
plague,  and  erysipelas. 


Digitized  by  VjOOQIC 


396 

(a)  All  horses  imported  into  the  United  States  from  any  part  of  the  world,  except 
as  otherwise  provided  for  the  countries  of  North  America,  shall  be  required  to  pass  a 
veterinary  inspection  at  the  port  of  entry  by  an  inspector  of  the  Bureau  of  Animal 
Industry.  Such  inspector  shall  not  allow  the  landing  of  any  hay,  straw,  or  forage 
which  accompany  shipments  of  horses  originating  in  any  country  on  the  Continent  of 
Europe.  In  case  the  inspector  finds  horses  to  be  affected  with  any  contagious  disease, 
he  shall  isolate  them  and  immediately  report  to  the  Chief  of  the  Bureau  of  Animal 
Industry,  who  may  refuse  the  landing  of  horses  affected  with  such  diseases. 

(b)  All  cattle,  sheep,  and  other  ruminants  imported  into  the  United  States  from 
any  part  of  the  world,  except  as  hereinafter  provided  for  the  countries  of  North 
America,  shall  be  accompanied  with  a  certificate  from  the  local  authority  of  the  dis- 
trict in  which  said  animals  have  been  for  one  year  next  preceding  the  date  of  shipment, 
stating  that  no  contagious  pleuropneumonia,  foot-and-mouth  disease,  anthrax,  rindei:- 
pest,  or  any  other  disease  contagious  to  cattle  has  existed  in  said  district  for  the 
past  year. 

(c)  All  swine  imported  into  the  United  States  from  any  part  of  the  world,  except 
as  otherwise  provided  for  the  countries  of  North  America,  shall  be  accompanied  with 
a  certificate  similar  to  the  one  required  for  cattle,  sheep,  and  other  ruminants,  relating 
to  the  existence  of  foot-and-mouth  disease,  hog  cholera,  swine  plague,  and  erysipelas. 

(d)  All  such  animals  shall  also  be  accompanied  with  an  affidavit  by  the  owner, 
stating  that  said  animals  have  been  in  the  district  where  purchased  for  one  year  next 
preceding  the  date  of  sale,  and  that  no  contagious  disease  affecting  the  species  of 
animals  imported  has  existed  among  them,  nor  among  any  animals  of  the  kind  with 
which  they  have  come  in  contact,  for  one  year  last  past,  and  that  no  inoculation  has 
been  practiced  among  said  animals  for  the  past  two  years.  Also  by  an  affidavit  from 
the  importer  or  his  agent  supervising  the  shipment,  stating  that  they  have  not  passed 
through  any  district  infected  with  contagious  diseases  affecting  said  kind  of  animals ; 
that  they  have  not  been  exposed  in  any  possible  manner  to  the  contagion  of  any  of 
said  contagious  diseases,  and  that  the  animals,  when  not  driven,  have  been  shipped  in 
clean  and  disinfected  cars  and  vessels  direct  from  the  farm  where  purchased. 

{e)  The  foregoing  certificate  and  affidavits  must  accompany  said  animals  and  be 
presented  to  the  collector  of  customs  at  the  port  of  entry,  and  by  him  be  delivered  to 
the  inspector  of  the  Bureau  of  Animal  Industry  stationed  at  said  port,  to  allow  them 
to  be  imported  into  the  United  States. 

4.  All  neat  cattle  imported  into  the  United  States  from  any  part  of  the  world, 
except  as  provided  for  the  countries  of  North  and  Central  America,  Great  Britain, 
Ireland,  and  the  Channel  Islands,  shall  be  subject  to  a  quarantine  of  ninety  days 
counting  from  the  date  of  shipment ;  this  date  of  shipment  to  be  the  date  of  clearance 
of  the  vessel  bringing  the  animals  to  the  United  States.  Sheep  and  other  ruminants 
and  swine  from  any  part  of  the  world,  except  North  and  Central  America,  shall  be 
subject  to  a  quarantine  of  fifteen  days  counting  from  the  date  of  arrival  at  the  quaran- 
tine station,  provided  that  cattle  and  sheep  imported  for  slaughter  at  the  port  of 
landing  may  be  imported  without  quarantine,  but  shall  be  subject  to  such  restrictions 
as  the  Chief  of  the  Bureau  of  Animal  Industry,  after  causing  an  inspection  to  be  made, 
may  consider  necessary  in  each  case  for  guarding  the  domestic  animals  of  the  United 
States  from  contagion;  provided  further  that  the  period  of  quarantine  for  cattle 
imported  from  Great  Britain,  Ireland,  and  the  Channel  Islands  shall  be  sixty  days 
counting  from  the  date  of  shipment. 

5.  All  cattle  over  six  months  old  imported  from  Great  Britain  directly  into  the 
United  States,  which  are  subject  to  quarantine,  and,  except  as  otherwise  provided, 
shall  be  tested  with  tuberculin  by  an  inspector  of  this  Department,  stationed  in  that 
country,  or  after  arrival  at  the  animal  quarantine  station  at  the  port  of  entry.  Cattle 
from  countries  not  otherwise  provided  for  shall  be  tested  in  the  said  quarantine  sta- 
tion.   All  cattle  so  tested  which  show  a  reaction  shall  be  prohibited  from  entry  into 
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the  United  States  or  be  disposed  of  as  provided  in  section  10  of  these  regulations. 
Cattle  imported  into  the  United  States  directly  from  the  islands  of  Jersey  and  Guern- 
sey may  he  admitted  without  being  tested  with  tuberculin. 

Those  desiring  animals  tested  abroad  should  address  Dr.  Tooie  A.  Geddes,  care  of 
United  States  Consul-Gtenerars  Office,  London,  England. 

IMFORTATIOKS  FROM  CANADA  n7T0  THE  ITNITBD  STATES. 

6.  All  animals  imported  into  the  United  States  from  the  Dominion  of  Canada  must 
be  accompanied  by  an  affidavit  made  by  the  owner  or  importer,  declaring  clearly  the 
purpose  for  which  said  animals  are  imported,  viz,  whether  for  breeding  purposes,  for 
milk  production,  for  work,  for  grazing,  feeding,  or  slaughter,  or  whether  they  form 
part  of  settlers'  effects,  or  whether  they  are  horses  entered  for  temporary  stay,  as 
provided  by  these  regulations.  Said  affidavit  must  be  presented  to  the  collector  of 
customs  at  the  port  of  entry,  who  will  decide  whether  the  animals  are  entitled  to 
entry  under  these  regulations,  and  who  will  notify  the  inspector  of  the  Bureau  of 
Animal  Industry  in  all  cases  where  the  regulations  require  an  inspection  to  be  made. 

(a)  Horses  for  breeding,  racing,  show,  and  sale  purposes,  for  grazing  or  for  work, 
must  be  inspected  at  the  port  of  entry.  Those  belonging  to  Indian  tribes  and  settlers, 
and  those  used  in  connection  with  stock  raising  (cow  ponies)  or  mining,  and  those  for 
temporary  stay  at  points  along  the  frontier,  not  exceeding  two  weeks,  whether  for 
pleasure,  driving,  or  teaming,  are  not  required  to  be  inspected.  Horses  will  be 
admitted  in  bond  at  any  port  of  the  United  States  without  inspection  for  export  from 
any  port  of  the  United  States;  they  shall,  however,  be  subject  to  inspection  when 
exported  from  ports  at  which  this  Department  has  inspectors  stationed. 

(b)  Cattle  for  breeding  purposes,  milk  production,  grazing,  or  feeding  must  be 
inspected,  and  must  be  accompanied  by  a  certificate  signed  by  a  Canadian  official 
veterinarian  stating  that  no  contagious  disease  affecting  cattle,  except  tuberculosis 
and  actinomycosis,  has  existed  in  the  district  in  which  the  animals  have  been  kept 
for  six  months  preceding  the  date  of  importation.  The  owner  must  present  an  affi- 
davit that  said  certificate  refers  to  the  cattle  in  question. 

(c)  A  certificate  for  cattle  over  6  months  old  for  breeding  purposes  and  for  milch 
cows  must  also  show  that  they  have  been  submitted  to  the  tuberculin  test  by  a  Cana- 
dian official  veterinarian  or  an  inspector  of  the  Bureau  of  Animal  Industry,  and  found 
free  from  tuberculosis,  giving  the  date  and  place  of  testing,  with  the  chart  of  reaction, 
and  a  description  of  the  cattle,  with  age  and  markings. 

(d)  All  cattle  imported  for  breeding,  milk  production,  grazing,  or  feeding,  when 
not  accompanied  by  the  required  affidavits  and  certificates,  must  be  detained  in  quar- 
antine for  one  week,  at  the  expense  of  the  owner  or  importer,  under  the  supervision 
of  the  inspector  in  charge.  During  this  detention  a  rigid  inspection  will  be  made, 
and  cattle  over  6  moi^hs  old  for  breeding  and  milk  production  will  be  tested  with  tuber- 
culin.    Animals  found  free  from  disease  at  the  end  of  that  period  will  be  released. 

(e)  Cattle  for  slaughter  shall  be  inspected. 

(/)  Those  forming  part  of  settlers'  effects  or  belonging  to  Indian  tribes  will  be 
admitted  Uirough  any  port  without  inspection  or  certification. 

(g)  Any  animals  may  be  required  to  be  inspected  at  the  port  of  entry,  and  any 
cattle  showing  symptoms  of  tuberculosis  may  be  subjected  to  the  tuberculin  test, 
upon  instructions  from  the  Chief  of  the  Bureau  of  Animal  Industry. 

(A)  Cattle  in  bond  for  export  will  be  admitted  without  inspection  at  any  of  the 
ports  named  in  section  1  in  transit  to,  and  for  export  from,  Portland,  Me.,  Boston, 
Mass.,  New  York,  N.  Y.,  Philadelphia,  Pa.,  Baltimore,  Md.,  and  Newport  News 
and  Norfolk,  Ya. 

(t)  All  sheep  imported  into  the  United  States  for  breeding,  grazing,  or  feeding 
must  be  inspected,  and  must  be  accompanied  by  a  certificate  signed  by  a  Canadian 
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official  veterinarian,  stating  that  no  contagious  disease  affecting  sheep  has  existed  in 
the  district  in  which  the  animals  have  been  kept  for  six  months  preceding  the  date  of 
importation.  The  owner  or  importer  must  present  an  affidavit  that  said  certificate 
refers  to  the  sheep  in  question. 

U)  Sheep  for  breeding  purposes,  grazing,  or  feeding,  when  not  accompanied  by 
the  required  affidavits  and  certificates,  must  be  detained  in  qiiarantine  for  one  week 
at  the  expense  of  the  owner  or  importer,  under  the  supervision  of  the  inspector  in 
charge.  During  this  detention  a  rigid  inspection  will  be  made.  Sheep  found  free 
from  disease  at  the  end  of  this  period  will  be  released. 

{k)  Sheep  for  grazing  or  feeding,  if  accompanied  by  the  required  affidavits  and 
certificates,  need  not  be  unloaded  for  inspection. 

(I)  Sheep  for  immediate  slaughter,  and  those  belonging  to  Indian  tribes  or  form- 
ing part  of  settlers'  effects,  will  be  admitted  through  any  port  without  inspection  or 
certification. 

(m)  Sheep  in  bond  for  export  will  be  admitted  without  inspection  at  any  of  the 
ports  mentioned  in  section  1  in  transit  to,  and  for  export  from,  Portland,  Me.,  Boston, 
Mass.,  New  York,  N.  Y.,  Philadelphia,  Pa.,  Baltimore,  Md,,  and  Newport  News 
and  Norfolk,  Va. 

(n)  All  swine  shall  be  subjected  to  inspection,  except  those  belonging  to  Indian 
tribes  or  forming  part  of  settlers'  effects,  which  will  be  admitted  at  any  port  without 
inspection.  Swine  imported  for  breeding  purposes,  grazing/ or  feeding,  shall  be 
accompanied  by  an  official  veterinary  certificate,  as  indicated  for  cattle  and  horses. 
The  owner  or  importer  must  present  an  affidavit  that  said  certificate  refers  to  the 
swine  in  question.  Swine  not  accompanied  by  affidavits  and  certificates  will  be  sub- 
ject to  the  same  quarantine  as  provided  for  sheep. 

(o)  The  railroad  cars  used  in  the  transportation  of  animals  specified  by  these  regu- 
lations must  be  thoroughly  cleaned  and  disinfected  before  said  animals  are  placed 
therein.  All  litter  from  previous  shipments  must  be  removed,  and  the  car  white- 
washed with  lime  and  carbolic  acid,  1  pound  of  100  per  cent  straw-  colored  commer- 
cial carbolic  acid  to  5  gallons  of  lime  wash.  Unless  this  regulation  is  complied  with, 
Canadian  animals  will  not  be  allowed  entry  into  the  United  States,  and  animals  from 
the  United  States  will  not  be  admitted  into  Canada.  Shippers  should  see  that  cars  are 
properly  cleaned  and  disinfected  before  animals  are  loaded. 

IMFOBTATIONS  FROM  MEXICO  INTO  THB  UNITED  STATES. 

7.  (a)  Horses  for  breeding,  racing,  show,  and  sale  purposes,  for  grazing  or  for 
work,  must  be  inspected  at  the  port  of  entry.  Those  belonging  to  Indian  tribes  and 
settlers,  and  those  used  in  connection  with  stock  raising  (cow  ponies)  or  mining,  and 
those  for  temporary  stay  at  points  along  the  frontier,  not  exceeding  two  weeks, 
whether  for  pleasure,  driving,  or  teaming,  are  not  required  to  be  inspected.  Horses 
will  be  admitted  in  bond  at  any  port  of  the  United  States  without  inspection  for  export 
from  any  port  of  the  United  States.  They  shall,  however,  be  subjected  to  inspection 
when  exported  from  ports  at  which  this  Department  has  inspectors  stationed. 

(b)  All  cattle  imported  into  the  United  States  from  Mexico  are  subjected  to  inspec- 
tion. Cattle  for  breeding  purposes,  milk  production,  grazing,  or  feeding  must  be 
accompanied  by  an  affidavit  made  by  the  owner,  stating  that  said  cattle  have  been  in 
the  district  from  which  shipped  for  six  months  next  preceding  the  date  of  importation, 
and  that  no  contagious  disease  affecting  cattle  has  existed  among  them  nor  among  any 
animals  of  the  kind  with  which  they  have  come  in  contact  for  six  months  last  past; 
also  by  an  affidavit  made  by  the  importer  or  his  agent  supervising  the  shipment,  stating 
that  they  have  not  passed  through  any  district  infected  with  contagious  diseases  affect- 
ing cattle;  that  they  have  not  been  exposed  in  any  possible  maimer  to  the  contagion 
of  any  contagious  disease,  and  that  the  animals,  when  not  driven,  have  been  shipped 
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in  cleaned  and  disinfected  cars  and  vessels  direct  from  the  farm  or  ranch  where 
purchased. 

((?)  All  cattle  imported  for  breeding  purposes,  milk  production,  grazing,  or  feeding, 
when  not  accompanied  by  the  required  aflldavits,  must  be  detained  in  quarantine  for 
one  week  at  the  expense  of  the  owner  or  importer,  under  the  supervision  of  the 
inspector  in  charge.     During  this  detention  a  rigid  inspection  will  be  made. 

(d)  Cattle  for  immediate  slaughter  may  be  admitted,  when  found  free  from  disease, 
upon  inspection  only,  and  when  so  entered  said  cattle  shall  be  subject  to  the  regula- 
tions pertaining  to  the  transportation  of  cattle  from  the  district  infected  with  Texas, 
OT  splenetic,  fever. 

(e)  Sheep  for  breeding  purposes,  grazing,  or  feeding  must  be  accompanied  by  an 
affidavit  made  by  the  owner  of  said  sheep  stating  that  they  have  been  in  the  district 
from  which  shipped  for  six  months  next  preceding  the  date  of  importation,  and  that 
no  contagious  disease  affecting  sheep  has  existed  among  them,  nor  among  other  animals 
of  the  kind  with  which  ,they  have  come  in  contact  for  six  months  last  past ;  also  by  an 
affidavit  made  by  the  importer  or  his  agent  supervising  the  shipment,  stating  that  they 
have  not  passed  through  any  district  infected  with  contagious  diseases  affecting  sheep; 
that  they  have  not  been  exposed  in  any  possible  manner  to  the  contagion  of  any  con- 
tagious disease,  and  that  the  animals,  if  not  driven,  have  been  shipped  in  cleaned  and 
disinfected  cars  and  vessels  direct  from  the  farm  or  ranch  where  purchased.  Sheep 
for  breeding  purposes,  grazing,  or  feeding  not  accompanied  by  the  required  affidavits 
must  be  detained  in  quarantine  for  one  week  at  the  expense  of  the  owner  or  importer 
under  the  supervision  of  the  inspector  ih  charge. 

(/)  All  swine  shall  be  accompanied  with  affidavits  similar  to  those  required  for 
cattle  and  sheep,  relating  to  the  existence  of  contagious  disease  affecting  swine,  and 
when  not  accompanied  by  said  affidavits  shall  be  detained  in  quarantine  for  one  week, 
as  provided  for  cattle  and  sheep. 

8.  Animals  admitted  from  North  American  countries  for  immediate  slaughter  must 
be  consigned  to  some  recognized  slaughtering  center  and  must  be  slaughtered  within 
two  weeks  from  date  of  entry.  All  animals  admitted  for  export  will  be  subject  to 
inspection  at  the  i)ort  of  export. 

IMPORTATIONS  IN  GENERAL. 

9.  Any  person  contemplating  the  importation  of  animals  other  than  horses  from  any 
part  of  the  world,  except  the  countries  of  North  and  Central  America,  must  first  obtain 
from  the  Secretary  of  Agriculture  two  permits,  one  stating  the  number  and  kind  of 
animals  to  be  imported,  the  port,  and  probable  date  of  shipment,  which  will  entitle 
them  to  clearance  papers  on  presentation  to  the  American  consul  at  said  port  of  ship- 
ment :  the  other  stating  the  port  at  which  said  animals  are  to  be  landed  and  quarantined 
and  the  approximate  date  of  their  arrival,  and  this  will  assure  the  reception  of  the 
number  and  kind  specified  therein  at  the  port  and  quarantine  station  named  at  the 
date  prescribed  for  their  arrival,  or  at  any  time  during  three  weeks  immediately  fol- 
lowing, after  which  the  permit  will  be  void.  These  permits  shall  in  no  case  be 
available  at  any  port  other  than  the  one  mentioned  therein.  Permits  must  be  in  the 
name  of  the  owner  of,  or  agent  for,  any  one  lot  of  animals.  A  quarantine  release 
will  be  given  each  owner  for  the  number  and  kind  of  animals  belonging  to  him  which 
are  discharged  from  quarantine,  and  this  release  will  be  a  certificate  of  fulfillment  of 
quarantine  regulations.  In  case  an  importation  of  animals  is  owned  by  more  than  one 
person,  a  release  will  be  issued  to  each  owner  covering  the  animals  which  belong  to 
him.  Permits  will  be  issued  to  quarantine  at  such  ports  as  the  importer  may  elect, 
so  far  as  facilities  exist  at  such  port,  but  in  no  case  will  permits  for  importation  at 
any  port  be  granted  in  excess  of  the  accommodations  of  the  Government  quarantine 
station  at  such  port.  United  States  consuls  should  give  clearance  papers  or  certificates 
for  animals  from  their  districts  intended  for  exportation  to  the  United  States  only  upon 
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presentation  of  permits  as  above  provided,  with  dates  of  probable  .arrival  and  destina- 
tion corresponding  with  said  permits,  and  in  no  case  for  a  number  in  excess  of  that 
mentioned  therein.  When  such  shipments  originate  in  the  interior  of  a  foreign  country, 
these  permits  should  be  submitted  to  the  consul  of  that  district  and  through  the  for- 
warding agent  to  the  consul  at  the  port  of  embarkation. 

10.  All  animals  imported  into  the  United  States,  and  which  are  subject  to  inspec- 
tion, shall  be  carefully  inspected  by  an  inspector  of  the  Bureau  of  Animal  Industry, 
and  all  animals  found  to  be  free  from  disease  and  not  to  have  been  exposed  to  any 
contagious  disease,  shall  be  admitted  into  the  United  States,  subject  to  the  provisions 
for  quarantine  as  established  in  section  4,  except  as  otherwise  provided.  Whenever 
any  animal  upon  arrival  at  the  port  of  entry  or  in  the  quarantine  station  is  found  to 
be  affected  with  a  contagious  disease,  or  to  have  been  exposed  to  such  disease,  said 
animal,  and  all  animals  that  have  been  in  contact  with  or  exposed  to  said  animal, 
shall  be  placed  in  special  quarantine.  All  animals  so  quarantined,  either  on  arrival 
at  port  of  entry  or  after  reaching  the  quarantine  station,  shall  be  at  once  reportea  by 
the  inspector  to  the  Chief  of  the  Bureau  of  Animal  Industry,  who  will  direct  whether 
or  not  said  animals  quarantined  shall  be  appraised  and  slaughtered,  as  provided  by 
section  8  of  the  act  approved  August  30, 1890. 

11.  In  case  of  imported  animals  proving  to  be  infected  or  to  have  been  exposed  to 
infection,  such  portions  of  the  cargo  or  the  vessel  on  which  they  have  arrived  as  have 
been  exposed  to  these  animals  or  their  emanations  shall  be  subjected,  under  the  direc- 
tion of  the  inspector  of  the  Bureau  of  Animal  Industry,  to  disinfection  in  such  manner 
as  may  be  considered  by  said  inspector  necesseCry  before  it  can  be  landed.  In  all  cases 
the  parts  of  the  vessel  that  have  been  occupied  by  imported  animals  shall  be  cleaned 
and  disinfected  with  limewash  under  the  supervision  of  the  inspector  of  tlie  port. 

12.  No  litter,  fodder,  or  other  aliment,  nor  any  ropes,  straps,  chains,  girths, 
blankets,  poles,  buckets,  or  other  things  used  for  or  about  the  animals,  and  no  manure, 
shall  be  landed  from  any  vessel  excepting  under  such  regulations  as  the  inspector 
shall  provide. 

18.  On  moving  animals  from  the  ocean  steamer  to  the  quarantine  grounds  they 
shall  not  be  unnecessarily  passed  over  any  highways,  but  must  be  placed  on  cars  at 
the  wharves  or  removed  to  the  cars  on  a  boat  which  is  not  used  for  conveying  other 
animals.  If  such  boat  has  carried  -animals  within  three  months,  it  must  be  first 
cleaned  and  then  disinfected  under  the  supervision  of  the  inspector,  and  after  the 
conveyance  of  the  imported  animals  the  boat  must  be  disinfected  in  the  same  manner 
before  it  may  be  again  used  for  the  conveyance  of  animals.  When  passage  upon  or 
across  the  public  highway  is  unavoidable  in  the  transportation  of  animals  from  the 
place  of  landing  to  the  quarantine  grounds,  it  must  be  under  such  careful  supervision 
and  restrictions  as  the  inspector  may  in  special  cases  direct. 

14.  The  platforms  and  chutes  used  for  loading  and  unloading  imported  animals 
shall  be  reserved  for  such  cattle,  or  shall  be  cleansed  and  disinfected  as  above  before 
being  used  for  such  imported  cattle.  , 

15.  The  railway  cars  used  in  the  transportation  of  animals  to  the  quarantine 
grounds  shall  be  either  cars  reserved  for  this  exclusive  use  or  box  cars  not  otherwise 
employed  in  the  transportation  of  animals  or  their  fresh  products,  and  after  each 
journey  with  animals  to  the  quarantine  grounds  they  shall  be  disinfected  by  thorough 
cleansing  and  disinfection  under  the  direction  of  the  inspector. 

16.  While  animals  are  arriving  at  the  quarantine  stations  or  leaving  them,  all 
quarantined  stock  in  the  yards  adjoining  the  alleyways  through  which  they  must  pass 
shall  be  rigidly  confined  to  their  dheds.  Animals  arriving  by  the  same  ship  may  be 
quarantined  together  in  one  yard  and  shed,  but  those  coming  on  different  ships  shall 
in  all  cases  be  placed  in  separate  yards. 

17.  The  gates  of  the  quarantine  stations  and  of  all  yards  of  said  stations  shall  be 
kept  locked,  except  when  animals  are  entering  or  leaving  quarantine. 
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18.  The  attendants  on  animals  in  particular  yards  are  forbidden  to  enter  other 
yards  and  buildings,  unless  such  are  occupied  by  stock  of  the  same  sliipment  with 
those  under  their  special  care.  No  dogs,  cats,  or  other  animals,  except  those  neces- 
sarily present,  shall  be  allowed  in  the  quarantine  grounds. 

19.  The  allotment  of  yards  shall  be  imder  the  direction  of  the  inspector  in  charge, 
who  shall  keep  a  register  of  animals  entered,  with  description,  name  of  owner,  name  of 
vessel  in  which  imported,  date  of  arrival  and  release,  and  other  important  particulars. 

20.  The  inspector  shall  see  that  water  is  regularly  furnished  to  the  stock.  Special 
places  for  depositing  manure  from  yards  and  stables  shall  be  provided,  and  no  manure 
shall  be  removed  from  the  quarantine  station  until  the  release  of  the  animals  from 
which  produced. 

21.  Milk  from  quarantined  animals  shall  not  be  used  by  any  persons  other  than 
those  in  charge  of  such  animals  nor  fed  to  any  other  animals  than  those  within  the 
same  lot  until  ten  days  after  the  date  of  quarantine. 

22.  Food  and  attendants  must  be  provided  by  the  owners  of  the  stock  quaran- 
tined, and  said  owner  or  his  agent  shall  give  satisfactory  assiu^nce  to  the  inspector  at 
the  time  of  admission  to  quarantine  that  such  provision  will  be  made.  The  employees 
of  such  owners  shall  keep  the  sheds  and  yards  clean  to  the  satisfaction  of  the  inspector, 
and  be  subject  to  the  rules  of  the  station.  If  for  any  cause  the  owners  of  the  quaran. 
tined  stock  refuse  or  neglect  to  supply  food  and  attendants,  the  inspector  will  furnish 
the  same.  The  food  and  care  so  furnished  shall  be  at  the  expense  of  the  owners  of  the 
stock,  and  the  charges  therefore  will  be  a  lien  on  the  animals.  After  the  expiration 
of  one-third  of  the  quarantine  period,  if  payment  has  not  been  made,  the  owners  of 
the  animals  will  be  notified  by  the  inspector  that  if  said  charges  be  not  immediately 
paid  or  satisfactory  arrangements  made  for  the  payment,  the  inspector  will  sell  the 
stock  at  public  auction  at  the  expiration  of  the  period  of  quarantine,  to  pay  the 
expense  of  food  and  care  during  that  period.  Notice  of  the  sale  will  be  published 
once  a  week  for  two  weeks  in  a  newspaper  published  in  the  county  where  the  station 
is  located ;  the  day  of  sale  will  be  at  the  expiration  of  the  quarantine  period,  and  at 
such  place  as  may  be  designated  by  the  inspector.  From  the  proceeds  of  the  sale  an 
amount  equal  to  the  charges  for  food  and  care  of  the  animals  and  the  expenses  of  the 
sale  will  be  covered  into  the  United  States  Treasury,  and  the  remainder,  if  any,  will  be 
held  for  the  owners,  but  if  not  called  for  at  the  end  of  six  months  from  the  date  of 
sale,  this  balance  will  be  deposited  in  the  United  States  Treasury. 

Smoking  is  strictly  forbidden  within  any  quarantine  inclosure. 

24.  No  visitor  shall  be  admitted  to  the  quarantine  station  without  special  written 
permission  from  the  inspector.  Butchers,  cattle  dealers,  and  their  employees  are 
especially  excluded. 

25.  No  public  sale  shall  be  allowed  within  the  quarantine  grounds. 

26.  The  inspector  shall,  in  his  daily  rounds,  so  far  as  possible,  take  the  tempera- 
ture of  each  animal,  commencing  with  the  herds  that  have  been  longest  in  quarantine 
and  ending  with  the  most  recent  arrivals,  and  shall  record  such  temperatures  on  lists 
kept  for  the  purpose.  In  passing  from  onei  herd  to  another  he  shall  invariably  wash 
his  thermometer  and  hands  in  a  weak  solution  (1  to  40)  of  carbolic  acid. 

27.  In  case  of  the  appearance  of  any  disease  that  is  diagnosed  to  be  of  a  contagious 
nature,  the  inspector  shall  notify  the  Chief  of  the  Bureau  of  Animal  Industry,  who 
shall  visit  the  station  personally  or  send  an  inspector,  and  on  th^  confirmation  of  the 
diagnosis  the  herd  shall  be  disposed  of  according  to  the  gravity  of  the  affection. 

28.  The  yard  and  shed  in  which  such  disease  shall  have  appeared  shall  be  subjected 
to  a  thorough  disinfection.  Litter  and  fodder  shaU  be  burned.  Yards,  fences,  sheds, 
utcnsiis,  and  other  appliances  shall  be  disinfected  as  the  Chief  of  the  Bureau  of  Animal 
Industry  may  direct. 

29.  In  case  of  the  appearance  of  any  contagious  disease,  the  infected  herd  shall  be 

26  C 
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rigidly  confined  to  its  sheds,  where  disinfectants  shall  be  freely  used,  and  the  attend- 
ants shall  be  forbidden  all  intercourse  with  the  attendants  in  other  yards  and  with 
persons  outside  the  quarantine  grounds. 

80.  The  inspector  in  charge  shall  see  that  the  above  rules  and  regulations  are  com- 
plied with. 

81.  This  order  supersedes  Bureau  of  Animal  Industry  Order  No.  56,  with  its  amend- 
ments, including  Bureau  of  Animal  Industry  Orders  Nos.  58.  64,  77,  and  79. 

James  Wilson,  Secretary. 


(24413.) 
Drawback  on  carborundum  wheels,  etc. 

Drawback  on  carborundum  wheels,  stones,  hones,  paper,  and  cloth  manufactured  by 
the  Carborundum  Company,  of  Niagara  Falls,  N.  Y.,  from  imported  crude  car- 
borundum. 

Treasury  Department,  May  5, 1903. 

Sir:  On  the  exportation  of  carborundum  wheels,  sharpening  stones, 
hones,  and  carborundum  paper  and  cloth  manufactured  from  the 
imported  crude  carborundum  by  the  Carborundum  Company  of 
Niagara  Falls,  N.  Y.,  a  drawback  will  be  allowed  equal  in  amount 
to  the  duties  paid  on  the  imported  crude  carborundum  used  in  their 
manufacture,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  each 
shipping  case  or  barrel,  and  the  quantity  of  each  kind  or  class  of 
goods  contained  in  each  case  or  barrel. 

The  drawback  entry  must  show  the  marks  and  numbers  of  each 
exported  package,  the  quantity  and  net  weight  of  each  class  or  kind 
of  goods  contained  in  the  shipping  case  or  barrel,  and  the  percentage 
in  the  weight  of  the  carborundum  used  in  the  manufacture  of  each 
class  or  kind.  Said  entry  must  further  show,  in  addition  to  the 
usual  averments,  that  the  exported  merchandise  was  manufactured 
of  materials  and  in  the  manner  set  forth  in  the  manufacturers'  sworn 
statements,  dated  January  17  last  and  March  11,  on  file  at  your  port. 

The  manufacturing  records  must  be  open  at  all  reasonable  times 
to  the  inspection  of  customs  ofl&cers  for  verification  of  the  declara- 
tions made  by  the  manufacturers. 

In  liquidation,  the  quantity  of  imported  carborundum  which  may 
be  taken  as  the  basis  for  allowance  of  drawback  may  equal  the 
quantity  declared  in  the  drawback  enlry  after  verification  of  the 
exported  weights,  but  in  no  case  shall  the  percentage  of  carborundum 
used  iA  the  manufacture  of  carborundum  wheels  and  stones  exceed 
76.3  per  cent  of  the  net  weight  of  the  exported  articles,  48.8  per 
cent  of  the  net  weight  of  exported  carborundum  paper,  and  44.9  per 
cent  of  the  net  weight  of  carborundum  cloth.  To  the  net  weight  of 
each  may  be  added  7.4  per  cent  to  cover  the  loss  sustained  in  washing 
and  preparing  the  crude  carborundum  for  use  in  the  manufacture  of 
the  various  exported  articles,    provided    that  if    graded  or  grain 
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"not  crude"  imported  carborundum  be  used  in  the  manufacture  of 
the  exported  article,  said  addition  of  7.4  per  cent  shall  not  be  made. 
Respectfully,  Robert  B.  Armstrong, 

(1230.)  Assistant  Secretary, 

Collector  of  Customs,  Niagara  Falls^  N.  Y. 


(24414.) 
Drawback  on  leather  centers  and  sides. 

Drawback  on  centers  and  sides  manufactured  by  Fayerweather  &  Ladew,  of  New 
York,  N.  Y.,  from  imported  leather  butts. 

Treasury  Department,  May  5,  1903. 

Sir:  On  the  exportation  of  leather  centers  and  sides  manufactured 
by  Messrs.  Fayerweather  &  Ladew,  of  New  York  City,  wholly  from 
imported  leather  butts,  a  drawback  will  be  allowed  equal  in  amount 
to  the  duties  paid  on  the  materials  used,  less  the  legal  deduction  of 
1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  th^ 
shipping  packages  and  the  number  and  net  weight  of  the  centers 
and  sides  contained  in  each  package  separately  and  in  the  aggregate. 
Shipping  packages  must  be  marked  to  show  their  contents. 

The  drawback  entry  must  show  the  number  of  centers  and  sides 
exported,  together  with  their  total  net  weights  and  the  total  number 
and  the  weight  of  leather  butts,  as  imported,  used  in  their  manufac- 
ture. Said  entry  must  further  show,  in  addition  to  the  usual  aver- 
ments, that  the  exported  merchandise  was  manufactured  of  materials 
and  in  the  manner  set  forth  in  the  manufacturers'  sworn  statement 
of  March  25,  1903,  filed  at  your  port. 

In  liquidation,  the  quantity  of  imported  leather  butts  which  may 
be  taken  as  the  basis  for  allowance  of  drawback  may  equal  the  quan- 
tity consumed  as  declared  in  the  drawback  entry,  with  an  addition 
of  the  loss  shown  by  a  sworn  transcript  of  the  manufacturing 
records,  provided  that  it  shall  in  no  case  exceed  the  difference 
between  the  weights  of  the  centers  and  sides  exported  and  the  weight 
of  the  imported  butts  used  as  shown  in  the  import  invoices. 
Respectfully,  Robert  B.  Armstrong, 

(3116.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 


(24415.) 

Instructions  regarding  shippers^  manifests. 

[Circular  No.  58.] 

Treasury  Department,  May  6,  190S. 
To  collectors  of  customs  and  others  : 

For  the  purpose  of  securing  more  accurate  descriptions  of  articles 
of  merchandise  in  shippers'  manifests  of  exports,  you  are  instructed 
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tx)  demand  that  such  manifests  delivered  to  you  in  pursuance  of 
article  130,  Customs  Regulations,  1899,  and  Revised  Statutes  (337) 
shall  have  printed  on  the  back  instructions  as  follows: 

INSTRUCTIONS. 

Column  No.  1  shall  embrace  all  domestic  merchandise^  whether 
exported  *Mn  bond"  under  the  internal-revenue  act,  or  otherwise; 
and  also  all  manufactures  from  foreign  products,  such  as  sugar 
refined  from  foreign  sugar,  coffee  and  spices  having  been  ground  or 
adulterated,  etc.,  whether  exported  with  benefit  of  drawback  or  not. 

Column  No.  2  shall  embrace  all  foreign  merchandise  ''  free  of  duty." 

Column  No.  3  shall  embrace  all /oreigrn  msrchandise  exported  from 
**  bonded  warehouse,"  duties  remaining  unpaid,  or  which,  having 
been  paid,  are  returnable  as  drawback. 

Column  No.  4  shall  embrace  all  foreign  merchandise  on  which  the 
duties  have  been  paid,  and  which  has  left  the  custody  of  the  officers 
of  the  customs,  provided  the  condition  of  the  merchandise  has  not 
been  changed;  if  remanufactured,  adulterated,  or  changed  in  any 
manner,  it  becomes  domestic  merchandise  and  must  be  classified  as 
such. 

Column  No.  5  shall  embrace  all  foreign  merchandise  '*in  transit" 
through  the  United  States. 

Specify  all  merchandise  in  specific  and  not  general  terms.  Do  not 
use  ** fruit"  for  apples,  oranges,  prunes,  etc.,  when  green,  ripe,  or 
dried,  but  if  preserved  the  general  term  ''preserved  fruit"  may  be 
used,  but  it  must  be  stated  whether  '*in  cans"  or  ''not  in  cans;" 
nor  "groceries "  for  tea,  coffee,  spices,  sugar,  molasses,  etc;  nor  "  pro- 
visions "  for  hams,  bacon,  lard,  etc.;  nor  "vegetables"  for  beans, 
onions,  potatoes,  etc.,  when  fresh  or  dried,  but  when  canned  the  gen- 
eral term  "canned  vegetables"  may  be  used;  nor  "canned  goods" 
for  canned  vegetables,  canned  beef,  ca;nned  salmon,  etc. ;  nor  "  meat" 
for  beef,  mutton,  pork,  etc. ;  nor  "hardware"  unless  it  covers  locks, 
hinges,  fastenings,  or  other  builders'  hardware,  but  specify  separately 
the  articles,  such  as  tools,  saws,  kitchen  utensils,  cutlery,  etc. ;  nor 
"  machinery"  or  "  machines,"  but  state  the  kind,  whether  electrical, 
printing  presses,  pumps,  typewriters,  etc. ;  nor  "  animals  "  for  horses, 
mules,  cattle,  hogs,  etc. ;  nor  any  other  general  term,  but  specify  the 
merchandise  in  detail,  according  to  each  particular  kind. 

In  the  case  of  cheese,  be  particular  to  state  whether  filled  or 
unfilled;  butter,  whether  pure,  adulterated,  or  renovated;  and  oleo- 
margarine, whether  colored  or  uncolored.  If  adulterated  or  reno- 
vated butter  (called  also  "process"  butter),  shippers  must  present 
at  the  custom-house,  with  this  manifest,  a  certificate  of  purity  issued 
by  the  United  States  inspector  of  dairy  exports. 

Specify  "quantities"  in  all  cases  whenever  possible.  State  the 
kind  of  package — ^whether  box,  chest,  case,  bale,  cask,  etc. 
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The  face  of  the  manifest  will  conform  to  that  prescribed  in  article 
129  of  the  same  regulations  for  the  masters  of  vessels,  except  that 
the  title  of  the  column  headed  "Packages  and  contents  or  articles 
in  bulk"  will  be  changed  to  read  *' Packages  and  contents  with 
articles  fully  described." 

Article  130,  regulations  of  1899,  is- hereby  amended  accordingly. 
Robert  B.  Armstrong,  Assistant  Secretary. 


(24416.) 
Chinese  laborers. 


List  of  registered  Chinese  laborers  whose  certificates  have  been  canceled  because  of 
failure  on  the  part  of  such  Chinese  persons  to  return  to  the  United  States  within 
two  years  after  departure  therefrom,  as  required  by  law. 

Treasury  Department,  Bureau  op  Immigration, 

Washington,  D.  C,  May  6,  1903. 

Commissioner  op  Internal  Revenue,  Washington,  D.  C. 

Sir  :  The  Bureau  hands  you  herewith  a  list  containing  a  description 
of  5  certificates  of  residence  of  Chinese  laborers  who  have  forfeited 
same  because  of  failure  to  return  to  the  United  States  within  the 
period  required  by  law. 

You  are  requested  to  see  that  the  stubs  of  said  certificates  on  file 

in  your  office  are  canceled,  and  to  issue  instructions  to  the  collector 

of  internal  revenue  at  Honolulu,  H.  I.,  for  the  cancellation  of  the 

duplicates  of  the  described  certificates  which  are  on  file  in  his  office. 

Respectfully,  F.  H.  Larned, 

Acting  Commissioner' General. 

Approved:  H.  A.  Taylor,  Acting  Secretary  of  the  Treasury. 


List  of  Chinese  Laborers'  Certificates  left  with  the  Chinese  Bureau  upon 

FILING   OF   application  FOR  RETURN  CERTIFICATES,  DISTRICT  OF  HAWAII,  H.  I., 
FOR  THE  PERIOD  ENDED  MaRCH  31,  1908. 


Name. 


Jen  Chang  Shoe . 

Jan  Tin 

Jen  Kan  Len .,.. 
Jen  Chan  Men. . . 
LanBnt..... 


Local  address. 


Honololn . 

....do 

....do 

....do 

....do 


Occupation. 


Housewife.... 
Duck  ranc'r 


I 


Rancher , 

Storekeeper 


No.  of 
certifi- 
cate of 
regis- 
tration. 


1002 
1008 
1004 
572 


Office  where 
issued. 


Honolulu. . . 

do 

do 

do 

do 


0S  I 

"5  g    Date  of 


depart- 


I    1901. 
12637  I  Mar.  14 
12636       Do. 

I     Do. 

12636  1     Do. 
12641  I  Mar.  22 
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(24417.) 
Drawback  on  box  straps. 

Amendment  of  T.  D.  23289,  regarding  drawback  on  box  straps  manufactured  by  the 
Gary  Manufacturing  Company,  of  New  York,  N.  Y.,  from  imported  sheet  steel. 

Treasury  Department,  May  6, 1903. 
Sir:  The  Department's  regulations  of  September  26,  1901  (T.  D. 
23289),  establishing  a  rate  for  allowance  of  drawback  on  box  straps 
manufactured  by  the  Gary  Manufacturing  Company,  of  New  York 
City,  with  the  use  of  imported  sheet  steel,  are  hereby  amended  so  as 
to  cover  No.  2,  f -inch  wide  box  strapping  manufactured  by  said  com- 
pany and  put  up  in  coils  of  300  feet,  made  of  No.  25  wire  gauge  and 
weighing  16  pounds  8  ounces  net  per  coil  of  300  feet. 

Respectfully,  Robert  B.  Armstrong, 

(4135.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y, 


(24418.) 

Draivback  on  locomotives. 

Drawback  on  locomotives  made  by  Burnham,  Williams  &  Co.,  of  Philadelphia,  Pa.,  with 
the  use  of  driving  and  engine  and  tender  truck  axles,  connecting  and  piston  rods, 
wrist  pins,  and  guides,  manufactured  by  the  Standard  Steel  Company,  of  Bumham, 
Pa.,  from  imported  steel  blooms. 

Treasury  Department,  May  7, 1903. 

Sir  :  On  the  exportation  of  locomotives  manufactured  by  Burnham, 
Williams  &  Co.  (Baldwin  Locomotive  Works),  of  Philadelphia,  Pa., 
with  the  use  of  driving  axles,  engine  truck  axles,  tender  truck  axles, 
connecting  rods,  piston  rods,  wrist  pins,  and  guides  made  by  the 
Standard  Steel  Company,  of  Burnham,  Pa.,  from  imported  steel 
blooms,  a  drawback  will  be  allowed  equal  in  amount  to  the  duty  paid 
on  the  imported  materials  used,  less  the  legal  deduction  of  1  percent. 

The  drawback  entry  must  show  the  quantity  of  the  material 
exported,  and,  furthermore,  in  addition  to  the  usual  averments,  that 
the  exported  merchandise  was  manufactured  of  the  material  and  in 
the  manner  set  forth  in  the  manufacturers'  sworn  statement,  dated 
March  6, 1903,  on  file  at  your  port. 

The  quantity  of  the  articles  exported  shall  be  ascertained  by  the 
export  ofl&cer,  and  weights  verified  by  a  United  States  weigher. 

A  sworn  statement  must  be  filed  with  the  entry,  showing  the  amount 
of  imported  steel  used,  together  with  the  number  of  pounds  of  the 
finished  articles,  the  quantity  of  valuable  waste,  the  value  of  such 
waste  at  the  factory  at  the  time  of  manufacture,  and  the  price  at  the 
works  of  the  imported  material. 
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The  sworn  statement  must  be  officially  verified  before  liquidation 
of  the  entries  by  comparison  of  the  books  and  records  of  the  manu- 
facturers, which  shall  at  all  reasonable  times  be  open  to  the  inspec- 
tion of  customs  officers.  An  allowance  shall  be  made  of  4  pounds  as 
unrecoverable  waste  for  every  100  pounds  of  imported  material  con- 
sumed, and  an  allowance  for  valuable  waste  in  proportion  to  the 
value  of  such  waste  at  the  time  of  manufacture  and  the  price  paid  at 
the  works  for  the  imported  material. 

Respectfully,  Robert  B.  Armstrong, 

(4083.)  Acting  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa. 


(24419.) 
Head  tax  mi  aliens. 


Inspection  officers  on  the  Mexican  border  should  refuse  to  examine  aliens  subject  to 
head  tax  until  such  tax  has  been  paid  by  the  person  or  company  responsible  for 
their  entrance,  in  conformity  with  section  1,  act  approveS  March  8,  1908. 

Treasury  Department,  April  7, 190S. 
Collector  of  Customs,  El  Paso,  Tex. 

Sir:  The  Bureau  acknowledges  receipt  of  your  letter  of  the  2d 
instant,  inclosing  a  communication  from  Clark,  Fall,  Hawkins  & 
Franklin,  a  law  firm  in  El  Paso,  which  is  counsel  for  the  El  Paso 
Electric  Railway  Company,  owning  the  toll  bridges  to  Jaurez,  in 
which  the  opinion  is  expressed  that  the  immigration  laws  relating  to 
head  tax  do  not  apply  to  aliens  who  may  cross  the  land  boundaries 
of  the  United  States. 

With  all  due  respect  to  the  opinion  of  the  firm  in  question^  they 
are  in  error,  as  section  1  of  the  act  approved  March  3,  1903,  reads 
*  *  *  <*or  by  any  railway  or  by  any  other  mode  of  transporta- 
tion from  foreign  contiguous  territory."  *  *  *  The  toll  bridges 
crossing  the  Rio  Grande  at  El  Paso  are  a  means  of  communication 
between  the  two  countries  and  are  on  a  par  with  a  steam  road  or  any 
other  means  by  which  aliens  might  be  brought  into  the  United  States. 

As  supplementing  the  letter  sent  to  Inspector  Adams  a  few  days 
since,  it  may  be  stated  that  aliens  who  enter  at  your  port  without 
payment  of  head  tax,  by  the  persons  responsible  for  their  entrance, 
are  in  the  position  of  entering  in  violation  of  law,  and  it  is  the  opinion 
of  the  Bureau  that  it  would  be  perfectly  legitimate  and  within  the 
purview  of  the  act,  to  refuse  to  examine  such  persons  until  such  time 
as  compliance  shall  have  been  had  with  section  1  of  the  act  approved 
March  3,  1903. 

Respectfully,  F.  H.  Larned, 

Approved:  Acting  Commissioner' General. 

Robert  B.  Armstrong,  Acting  Secretary  of  the  Treasury. 
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(24420.) 

Common  carrier, 

Rebonding  Old  Dominion  Steamship  Company  for  transportation  of  unappraised  goods 

from  New  York,  N.  Y. 

Treasury  Department,  May  12,  1903. 

Sir;  The  Department  has  received  your  letter  of  the  5th  instant, 
with  which  was  inclosed  the  bond,  in  duplicate,  of  the  Old  Dominion 
Steamship  Company  as  a  common  carrier  for  the  transportation  of 
unappraised  merchandise  from  your  port,  said  bond  being  in  lieu  of 
that  of  the  company  named  approved  April  29,  1898,  copy  of  which 
is  on  file  in  your  oflBce.  The  bond  is  approved  hereby,  and  one  copy 
thereof  inclosed,  to  be  placed  upon  your  files. 

Under  its  bond,  the  company  named  is  authorized  to  transport 
unappraised  merchandise  from  the  port  of  New  York,  N.  Y.,  to  the 
ports  of — 

Atlanta,  Ga. 
Chicago,  ni. 
Cincinnati,  Ohio. 
Charleston,  S.  C. 
Denver,  Colo. 
Des  Moines,  Iowa. 
Dubuque,  Iowa. 
Evansville,  Ind. 
Indianapolis,  Ind. 


Columbus.  Ohio. 
Kansas  City,  Mo. 
Lincoln,  Nebr. 
Louisville,  Ky. 
Memphis,  Tenn. 
Milwaukee,  Wis. 
Minneapolis,  Minn. 
Mobile,  Ala. 
Newport  News,  Va. 


Na8hville,Tenn. 
Norfolk,  Va. 
Omaba,  Nebr. 
Richmond,  Va. 
.Sioux  City,  Iowa. 
St.  Joseph,  Mo. 
St.  Louis,  Mo. 
St.  Paul,  Minn. 
Washington,  D.  C. 


And  to  such  other  ports  as  are  now  or  may  be  hereafter  designated 
as  places  to  which  such  merchandise  may  be  transported  in  suitable 
cars  or  vessels  owned  or  controlled  by  said  company  and  running 
over  any  or  all  of  the  following-named  lines  of  railroads  or  water 
routes,  viz:     / 


Atlantic  Coast  Line  Railroad, 

Alal)ama  Great  Southern  Railroad. 

Atlanta  and  West  Point  Railroad. 

Atchison,  Topeka  and  Santa  Fe  Railway. 

Baltimore  and  Ohio  Southwestern  Railroad. 

Belt  Railway  of  Chicago. 

Burlington  and  Missouri  River  Railroad  in 

Nebraska. 
Chesapeake  and  Ohio  Railway. 
Chicago  and  Alton  Railway. 
Chicago,  Burlington  and  Quincy  Railroad. 
Chicago,  Burlington  and  Kansas  City  Railroad. 
Chicago  and  Eastern  IllinoiH  Railroad. 
Chicago  and  Western  Indiana  Railroad. 
Chicago  Oreat  Western  Railwaj. 
Chicago,  St.  Paul,    Minneapolis   and   Omaha 

Railway. 
Chicago,  Indianapolis  and  Louisville  Railway. 
Chicago  and  Northwestern  Railway. 
Chicago,  Milwaukee  and  St.  Paul  Railway. 
Chicago,  Rock  Island  and  Pacific  Railway. 
Chicago  Terminal  Transfer  Railroad  Company. 
Cincinnati,  New  Orleans  and   Texas  Pacific 

Railway. 
Colorado  Southern  Railway. 
Cincinnati  and  Muskingum  Valley  Railroad. 
Cincinnati,  Hamilton  and  Dayton  Railway. 
Cincinnati,  Lebanon  and  Northern  Railway. 
Cincinnati  Northern  Railroad. 
Cleveland,  Cincinnati,  Chicago  and  St.  Louis 

Railway. 
Charleston  and  West*»rn  Carolina  Railway. 
Columbia,  Newberry  and  Laurens  Railroad. 
Denver  and  Rio  Grande  Railroad. 
Des  Moines,  Iowa  Falls  and  Northern  Railway. 
Erie  Railroad  Company. 
Elgin,  Joliet  and  Eastern  Railway. 
Evansville  and  Terre  Haute  Railroad. 
Evansville  and  Indianapolis  Railroad. 


Fremont,  Elkhorn  and  Missouri  Valley  Rail- 
road. 

Georgia  Railroad. 

Great  Northern  Railway. 

Hannibal  and  St.  Joseph  Railroad. 

Hocking  Valley  Railway. 

Iowa  Central  Railroad. 

Illinois  Central  Railrcwd. 

Kansas  City  Southern  Railwav. 

Kansas  City,  St.  Joseph  and  Council  Bluffs 
Railroad. 

Keokuk  and  Western  Railroad. 

Kansas  City,  Memphis  and  Birmingham  Rail- 
road- 
Louisville  and  Nashville  Railroad. 

Louisville,  Henderson  and  St.  Louis  Railway. 

Lake  Erie  and  West^^rn  Railroad. 

Missouri  Pacific  Railway. 

Missouri,  Kansas  and  Texas  Railway. 

Minneapolis  and  St.  Louis  Railroad. 

Mobile  and  Ohio  Railroad. 

Nashville,  Chattanooga  and  St.  Louis  Railway. 

Norfolk  and  Western  Railway. 

Norfolk  and  Washington,  D.  C,  Steamboat 
Company. 

Northern  Alabama  Railway. 

Old  Dominion  Steamship  Company. 

Ohio  Central  Lines. 

Pittsburg,  Cincinnati,  Chicago  and  St.  Louis 
Railway. 

Quincy,  Omaha  and  Kansas  City  ^ilroad. 

St.  Louis  Merchants  Bridge  Terminal  Railway*. 

St.  Louis,  Iron  Mountain  and  Southern  Rail- 
way. 

8eal)oard  Air  Line  Railway. 

St,  Louis,  Vandalia  and  Terre  Haute  Railroad. 

St.  Louis  and  Ban  Francisco  Railroad. 

St.  Louis  Southwestern  Railway. 

St.  Louis,  Keokuk  and  Northwestern  Railroad. 
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St.  Louis  Valley  Railway. 

Southern  Railway. 

Terre  Haute  and  Indianapolis  Railroad. 

Terre  Hante  and  Peoria  Railroad. 

Tennessee  Central  Railroad. 

Toledo,  St.  Louis  and  Western  Railroad. 


Union  Pacific  Railroad. 
Wabash  Railroad. 
Western  Railway  of  Alabama. 
Western  and  Atlantic  Railroad. 
Wisconsin  Central  Railway. 


In  all  instances  where  other  cars  or  vessels  than  those  owned  by 
the  company  named  are  used  they  must  be  distinctly  marked  ''  Old 
Dominion  Steamship  Company." 

You  should  note  the  fact  and  date  of  the  rebonding  of  the  company 
upon  the  copy  of  the  bond  approved,  as  above  stated,  April  29, 1898, 
now  in  your  possession,  and  retain  the  same  without  cancellation  to 
meet  any  liability  which  may  have  accrued  thereunder. 

Respectfully,  Robert  B.  Armstrong, 

Assistant  Secretary, 

Collector  of  Customs,  New  Yorky  N.  F. 

(24421.) 

Draioback  on  butts  and  hinges. 

Drawback  on  butts  and  hinges  manufactured  by  the  Stanley  Works,  of  New  Britain, 

Conn.,  from  imported  steel  billets. 

Treasury  Department,  May  12,  1903. 

Sir:  On  the  exportation  of  butts  and  hinges  manufactured  by  the 
Stanley  Works,  of  New  Britain,  Conn.,  from  imported  steel  billets,  a 
drawback  will  be  allowed  equal  in  amount  to  the  duty  paid  on  the 
imported  material  used,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  the  contents  of  each  package,  the  catalogue 
number,  the  number  of  dozens,  the  size  of  butts  and  hinges,  the 
weight,  gross  and  net,  and  the  weight  of  the  domestic  pins  used. 

The  quantity  of  imported  material  used  shall  be  determined  by 
adding  to  the  net  weight  of  the  exported  article  the  percentage 
specified  in  the  last  column  of  the  following  tabular  statement: 


BUTTS. 

Quality  No. 

1 

•  1   Page  of 
1     export 
1  catalogue. 

Size 
in  inches. 

Page, 
detail 
manu- 
factup- 

sheet. 

Page, 

export 

sales 

sheet. 

Per  cent  to 
add  to  fin- 
ished weight 
to  equal 
weight  of 
imported 
billets. 

800 

'               32 

2  to  5 
2x2  to  6x6 

2  to  6 

1 
2 
3 
4 
5 
6 
7 

12 
13 
14 
15 
16 
17 
18 

6.24 

80*  and  808 

20  and  30 

4.3 

814 

1               39 

15.2 

816  and  816U 

1               40 

11.44 

83BandS40\T 

1  aa  tLnA  as 

1  65 

5000 -     -1               HR 

16  87 

5140 

1                  3fl 

28.36 

1 

HINGES. 

904 

74 
75 
72 
76 

1 
8  to  10 
4  to  18  1 
4  to  12  ' 
4  to  10 

8 
9 
10 
11 

19  1 
20 

21  t 
22 

20  00 

906 

19  26 

935 ;!...! 

5.04 

987 

4.29 

Respectfully,  Robert  B.  Armstrong, 

(1104.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N,  Y. 
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(24422.) 
Drawback  on  tubular  cream  separators. 

Drawback  on  tubular  cream  separators  manufactured  by  P.  M.  Sharpies,  of  West- 
chester, Pa.,  in  part  from  imported  pig  iron. 

Treasury  Department,  May  12,  1903, 

Sir:  On  the  exportation  of  tubular  cream  separators  manufactured 
by  P.  M.  Sharpies,  of  Westchester,  Pa.,  in  part  from  Imported  pig 
iron,  a  drawback  will  be  allowed  equal  in  amount  to  the  duties  paid 
on  the  imported  material  used,  less  the  legal  deduction  of  1  per  cent. 

The  drawback  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  the  gross  and  net  weight,  the  number  and  size  of 
the  separators,  and  the  number  of  pounds  of  imported  pig  iron  used, 
and,  furthermore,  in  addition  to  the  usual  averments,  that  the  articles 
were  manufactured  of  the  material  and  in  the  manner  set  forth  in 
the  manufacturers'  sworn  statement  dated  May  2,  1903,  on  file  at 
your  port. 

The  number  of  separators  exported  shall  be  ascertained  by  the 
export  ofl&cers  and  the  weight  verified  by  a  United  States  weigher. 

In  liquidation,  the  quantity  of  imported  pig  iron  which  may  be 
taken  as  the  basis  for  allowance  of  drawback  may  equal  the  weight 
of  the  exported  articles,  with  an  addition  of  not  more  than  5  per 
cent  to  compensate  for  nonrecoverable  loss.  Such  allowance  shall 
not  exceed  the  following  for  the  different  size  separators: 

No.  1  separator 12  pounds  imported  pig  iron. 

Nos.  2  and  8  separators 45  pounds  imported  pig  iron. 

Nos.  4,  6,  and  9  separators 72^  pounds  imported  pig  iron. 

Respectfully,  Robert  B.  Armstrong, 

(2981 . )  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia^  Pa, 


(24423— G.  A.  5335.) 
Cost  of  warping. 

The  cost  of  the  "  warping"  of  silk  yarns,  forming  one  of  the  component  materials  of 
silk  and  cotton  fabrics,  should  not  be  added  to  the  value  of  the  silk  yarns  alone  in 
determining  the  component  material  of  chief  value  of  such  fabrics,  but  should  be 
equally  apportioned  between  the  silk  and  cotton. — Seeberger  v.  Hardy  (150  U.  8., 
420);  Seeberger  v.  Schlesinger  (152  U.  8.,  581);  G.  A.  4844  (T.  D.  22745)  followed. 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  May  5,  1903. 

In  the  matter  of  the  protests,  87C  73/,  89124/,  and  161  h^  of  Hoeninffhaus  &  Cnrtiss,  aeainst  the 
decision  of  the  collector  of  customs  at  ^ew  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties 
charfi^eable  on  certain  merchandise,  imported  per  La  Champagne^  VAquitaine^  and  La 
Gascogne^  and  entcTred  March  16  and  19, 1901,  and  March  28,  X90L 

Opinion  by  De  Vkies,  General  Appraiser. 

This  merchandise  consists  of  woven  fabrics  of  silk  and  cotton, 
assessed  for  duty  under  the  provisions  of  paragraph  311,  act  of  July 


Digitized  by  VjOOQIC 


411 

24,  1897,  as  manufactnres  of  silk  and  cotton,  cotton  chief  value,  and 
claimed  to  be  dutiable  under  the  provisions  of  paragraph  387  of  said 
act.  The  sole  question  here. is  whether  these  goods  are  of  silk  or 
cotton  chief  value. 

The  goods  are  woven  fabrics  composed  of  silk  warp  and  cotton 
weft.  The  particular  controversy  is  whether  or  not  the  expense  of 
the  "  warping"  of  the  silk  is  to  be  added  to  the  value  of  the  silk  as 
a  single  material  entering  into  the  composition  of  the  goods,  or  other- 
wise. It  is  contended  that,  if  this  item  were  added  as  properly 
attendant  upon  the  cost  of  the  silk  yarns  only,  the  goods  would  be 
silk  chief  value.  The  Government  analyst  admits  it  was  not  so  added. 
No  contention  is  made  that  the  goods  were  not  properly  assessed  if 
cotton  chief  value. 

Ure's  Dictionary  of  Arts,  Manufactures,  and  Mines  defines  the 
process  of  ''warping"  as — 

The  process  of  warping  must  always  precede  weaving.  Its  object  is  to  arrange  all 
the  longitudinal  threads,  which  are  to  form  the  chain  of  the  web,  alongside  of  each 
other  in  one  parallel  plane. 

Special  machinery  is  constructed  and  used  for  warping  called 
"  warping  miUs."    In  this  process,  says  the  same  authority — 

The  warping  mill  is  turned  *  *  *  till  a  sufficient  number  of  yarns  are  coiled 
around  it  to  form  the  breadth  that  is  wanted,  the  warper's  principal  care  being  to  tie 
immediately  every  thread  as  it  breaks;  otherwise  difficulties  would  be  occasioned  in 
the  chain,  injurious  to  the  appearance  of  the  web  or  productive  of  much  annoyance 
to  the  weaver. 

In  other  words,  the  warping  is  the  process  of  taking  the  silk  from 
the  spools  and  arranging  longitudinally  a  sufficient  number  of  yarns 
of  sufficient  length  and  quality  to  constitute  the  warp  of  the  precise 
size  and  quality  of  fabric  intended  to  be  produced.  It  is  an  essential 
step  in  the  manufacture  of  the  warp  or  foundation  of  the  fabric.  The 
only  manipulation  devoted  to  the  perfection  of  the  yarns  per  se,  that 
of  tying  broken  ends,  is  devoted  not  for  the  perfection  of  the  yarn 
itself,  which,  for  aught  that  appears,  might  be  more  suitable  for  any 
other  use  in  shorter  lengths,  but  "the  appearance  of  the  web"  or 
cloth  and  to  prevent  "  annoyance  to  the  weaver."  The  whole  warp- 
ing process  concerns  the  devotion  of  the  specific  yarns  to  one  specific, 
well-defined  purpose,  and  is  an  essential  step  in  furtherance  of  that 
purpose — the  manufacture  of  a  fabric  of  a  certain  name,  size,  and 
quality,  and,  at  the  same  time,  practically  destroys  the  usefulness  of 
the  yams  for  any  other  purpose.  It  is,  therefore,  in  our  judgment, 
not  a  process  devoted  to  the  perfection  or  manipulation  of  the  yarn 
for  its  improvement  per  se,  but  is  an  essential  step  in  the  fabrication 
of  a  fabric  of  which  this  process  constructs  the  part  known  as  the 
warp.  The  process  is  a  step  devoted  to  the  manufacture  of  the  com- 
pleted article  rather  than  the  manufacture  of  the  threads  as  such.     In 
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this  connection,  there  should  be  borne  in  mind  two  statutory  rules  of 
calculation.  ^ 

The  one  defines  the  method  of  determining  the  rate  of  duty  and 
the  other  the  actual  market  value  of  the  article  in  certain  cases. 

The  rule  for  determining  the  rate  of  duty  in  such  cases  is  prescribed 
by  section  7,  act  of  July  24,  1897,  as  follows: 

On  articles  not  enumerated,  manufactured  of  two  or  more  jnaterials,  the  duty  shall 
be  assessed  at  the  highest  rate  at  which  the  same  would  be  chargeable  if  composed 
wholly  of  the  component  material  thereof  of  chief  value;  and  the  words  "  component 
material  of  chief  value/'  wherever  used  in  this  Act,  shall  be  held  to  mean  that  cam- 
pon^nt  material  which  shall  exceed  in  value  any  other  single  component  material  of  the 
article ;  and  the  value  of  each  component  material  shall  be  determined  by  the  ascertained 
value  of  such  material  in  ite  condition  as  found  in  th^  article. 

The  sole  factors,  under  this  rule,  to  be  considered  in  determining 
the  rate  of  duty  on  such  articles,  are  each  component  7na/eWaZ  in  the 
article,  and  in  determining  this  each  material  must,  under  the  man- 
date of  the  statute,  be  considered  singly. 

The  rule  for  calculating  the  "  actual  market  value  "  of  such  articles 
where  resort  is  had  to  cost  of  production  of  the  article,  is  different, 
and  as  set  forth  in  section  11  of  the  act  of  June  10, 1890,  as  amended 
by  section  32  of  the  act  of  July  24,  1897,  reads: 

That,  when  the  actual  market  value  as  defined  by  law,  of  any  article  of  imported 
merchandise,  wholly  or  partly  manufactured  and  subject  to  an  ad  valorem  duty,  or 
to  a  duty  based  in  whole  or  in  part  on  value,  can  not  be  otherwise  ascertained  to  the 
satisfaction  of  the  appraising  officer,  such  officer  shall  use  all  available  means  in  his 
power  to  ascertain  the  cost  of  production  of  such  merchandise  at  the  time  of  exporta- 
tion to  the  United  States,  and  at  the  place  of  manufacture ;  such  cost  of  production  to 
include  the  coat  of  materials  ami  of  fabrication,  all  general  expenses  covering  each  and 
every  outlay  of  whatsoever  nature  incident  to  such  production.     *    *    * 

It  will  be  noted  that  this  rule  for  ascertaining  "  value"  embraces 
within  such  calculations  the  factors  of  both  materials  and  fabrication. 

The  enactments  emphasize  the  difference  between  the  rules  by 
prescribing  that  in  determining  the  rate  of  duty  on  such  goods,  the 
matermls  alone  entering  into  their  composition  shall  form  the  basis 
of  the  calculation,  while  in  determining  their  actuul  market  value, 
not  only  the  component  materials^  but  also  the  cost  of  fabrication 
and  certain  incidental  expenses  should  be  considered. 

With  the  two  fundamental  statutory  rules  before  us,  and  the  dis- 
tinction between  them  marked,  we  apply  them  to  the  cases  in  hand. 

The  latter  and  explanatory  part  of  the  first-st;;ted  rule  determines 
the  time  when  and  the  stAte  wherein  the  value  of  ea^h  material  shall 
be  determined,  in  this  language : 

The  value  of  each  component  material  shall  be  determined  by  the  ascertained  value 
of  such  material  in  its  condition  as  found  in  the  article. 

The  United  States  Supreme  Court  has  construed  the  portion  of  the 
statute  italicized.  An  instruction  was  given  a  jury  that  in  determin- 
ing which  of  the  materials  of  an  article  was  the  *' component  material 


Digitized  by  VjOOQIC 


413 

of  chief  value  *  *  *  they  must  ascertain  what  were  their  values  at 
the  time  they  were  in  such  condition  that  nothing  remained  to  be  done 
upon  them  except  putting  thsm  together  to  make  the  perfected  "  article. 
The  court  declared  in  that  case  that  this  instruction  was  tantamount 
to  the  statute  quoted,  and  stated  that  an  enactment  in  haec  verba 
of  this  statute  in  the  tariff  act  of  1890  *'  put  the  question  at  rest," 
and  that  "we  regard  this  as  merely  declaratory  of  the  law,"  which 
the  court  held  was  correctly  interpreted  by  the  instructions  quoted. 
(Seeberger  v.  Hardy,  150  U.  S.,  420.) 

Further  interpreting  the  "existing  law,"  as  declared  by  Congress 
and  with  the  case  cited  and  the  statute  before  them,  the  Supreme 
Court  later  said: 

These  opera  glasses  should  have  been  classified  as  manufactured  shells,  inasmuch  as 
it  appeared  that  the  shell,  when  manufactured  or  brought  to  the  proper  shape  for  such 
eoterings  and  properly  polished,  costs  more  than  the  glass  lenses  and  metal  tubes  and 
framework,  when  finished  ready  to  be  combined  with  said  material  to  make  a  complete 
glass.  We  held  this  method  of  computation  to  be  correct  in  Seeberger  v.  Hardy 
(150  U.  8.,  420).     (Seeberger  v.  Schlesinger,  153  U.  8.,  581.) 

It  must  be  borne  in  mind  that  Congress  and  the  court,  each,  in  the 
above  enactment  and  opinion,  respectively,  was  dealing,  as  required 
by  law,  with  reference  to  each  material  singly  entering  into  the 
composition  of  the  fabric;  and,  so  proceeding,  enacted  and  declared, 
respectively,  that  the  time  when  each  material  was  to  be  valued  was 
when  "in  such  condition  that  nothing  remained  to  be  done  upon 
them  except  putting  them  together,"  or  "when  finished  ready  to  be 
combined  *  *  *  to  make "  a  complete  article.  In  other  words, 
each  material  was  to  be  valued  in  its  condition  just  before  the  "  put- 
ting together"  or  "combining"  process  commenced,  "to  make," 
when  that  process  was  completed,  a  finished  article. 

To  be  consistent,  when  is  the  silk  or  cotton  ready  to  be  "com- 
bined" with  the  other  material  or  materials  "to  make"  an  article? 
The  process  of  "putting  together"  "to  make"  a  fabric,  the  process 
of  "combining"  commences,  and  both  the  silk  and  cotton  are 
*' ready"  for  such,  and  to  be  so  "combined"  and  "put  together" 
when  they  are  ready  for  the  initial  steps  of  the  weaving  process. 
Each  at  this  time,  and  at  tj;iis  time  only,  is  so  ready  "singly"  to  be 
compared  with  each  other  single  component  material,  and  the  value 
of  each  at  that  time,  and  then  only,  is  the  value  when  taken  "  singly  " 
as  required  by  law.  Immediately  after  that,  when  the  process  of 
putting  together  or  combining  by  doubling  and  arranging  them 
longitudinally  in  the  warp  has  commenced,  and,  later,  when  woven 
with  each  other,  forming  a  component  not  single  material,  it  can  not 
be  valued  in  compliance  with  the  statutory  requirement  (section  7 
cited)  that  it  shall  exceed  in  value  any  other  single  component 
material  of  the  article. 
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It  appears, to  us  that,  at  least,  if  not  sooner  than  when  the  warping 
process,  or  arranging  in  longitudinal  order  the  several  threads  that 
are  to  constitute  the  warp  of  the  fabric,  commences,  they  are  '*  finished 
ready  to  be  combined,"  and  that  then  "  they  are  in  such  condition 
that  nothing  remains  to  be  done  upon  them  except  putting  them 
together  to  make  the  perfected  article;"  that  when  the  warping 
process  commences  the  combining  or  putting  together  process  com- 
mences whereby  the  specific  yams  are  taken  out  of  the  body  com- 
mercial of  such  and  put  upon  the  course  of  fabrication  into  a  specific 
article  of  given  size  and  quality,  and  which  at  the  same  time  changes 
the  name  by  taking  them  out  of  the  category  of  yarns  and  placing 
them  in  that  of  warps  and  destroys  their  utility  for  any  other  pur- 
pose. In  that  view,  warping  is  a  process  of  fabrication  of  the  com- 
pleted article  which,  under  the  statute,  is  in  no  case  to  be  considered 
in  determining  the  rate  of  duty.  We  are,  for  these  reasons,  of  the 
opinion  that  the  expense  of  this  process  should  not  be  added  to  the 
silk  in  determining  the  rate  of  duty  in  such  cases,  but  should  be 
disregarded  as  an  expense  of  fabrication  or  combining  of  the  different 
component  materials.  This  conclusion  is  in  harmony  with  that 
reached  by  the  Board  in  G.  A.  4844  (T.  D.  22745). 

We  find  from  the  record  that  the  merchandise  the  subject  of  these 
protests  is  in  chief  value  of  cotton.  The  protests  are  overruled  and 
the  decision  of  the  collector  in  each  case  aflirmed. 


(24424— G.  A.  5336.) 
Stoneware,  decorated  and  common. 

Stoneware  crockery  covered  with  a  transparent  glaze  is  dutiable  at  the  rate  of  25  per 
cent  ad  valorem  as  plain,  embossed,  or  salt>glazed  common  stoneware  under 
paragraph  94,  act  of  July  24,  1897,  and  not  as  decorated  or  ornamented  stoneware. 

When  covered  with  a  single  colored  glaze,  presenting  a  solid  color,  such  merchandise 
is  not  decorated  nor  plain,  and  is  dutiable  at  the  rate  of  55  per  cent  ad  valorem 
under  paragraph  96  of  said  act. 

When  covered  with  glazes  of  different  colors,  or  ornamented  with  variously  colored 
designs,  such  merchandise  is  dutiable  at  the  rate  of  60  per  cent  ad  valorem  under 
said  paragraph  96.— Koscherak  v.  United  States  (98  Fed.  Rep.,  596)  followed; 
G.  A.  3707  (T.  D.  17655)  cited. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  6,  1903. 

In  the  matter  of  the  protests,  67822,  58029, 58158,  and  680226,  of  Wilfred  Schade  &  Co.,  acrents  for 
H.  C.  Edmiston,  against  the  decision  of  the  collector  of  cnstoms  at  Newport  News,  va.,  as  to 
the  rate  and  amount  of  duties  chargeable  on  certain  merchandise,  imported  per  Ccutano. 
Kanawha^  and  Shenandoah,  and  entered  November  10  and  December  1,  i90S,  and  Jannarj  U 
and  February  24, 1903. 

Opinion  by  Fischer,  General  Appraiser, 

These  protests  are  against  the  assessment  of  duty  at  the  rate  of  60 
per  cent  ad  valorem  and  55  per  cent  ad  ^wilorem  under  paragraph  95 
of  the  act  of  July  24,  1897,  on  certain  crockery  returned  by  the  local 
appraiser  as  decorated  earthenware  and  plain  earthenware,  respec- 
tively, and  claimed  to  be  dutiable  as  "  plain,  embossed  or  salt-glazed 
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common"  stoneware  at  the  rate  of  25  per  cent  ad  valorem  under 

paragraph  94. 
The  two  paragraphs  in  question  are  as  follows: 
d5.  China,  porcelafn,  parian,  bisque,  earthen,  Btone.    *    *    * 
94.  Common  yellow,  brown,  or  gray  earthenware,  plain.    *    *    * 

The  rate  of  55  per  cent  ad  valorem  in  paragraph  95,  under  which 
the  goods  were  assessed,  it  will  be  noted,  applies  to  china,  porcelain,, 
parian,  bisque,  earthen,  stone,  and  crockery  ware  only  when  ''plain 
white  and  without  superadded  ornamentation  of  any  kind."  The 
samples  produced  at  the  hearing  and  shown  to  represent  the  goods 
are  all  other  than  plain  white,  and  the  assessment  of  duty  under  this 
provision  is  clearly  erroneous.  If  not  painted,  tinted,  stained, 
enameled,  printed,  gilded,  or  otherwise  decorated  or  ornamented  in 
any  manner  and  if  not  of  the  class  of  articles  provided  for  in  para- 
graph 94,  the  goods,  if  in  chief  value  of  one  of  the  substances  enumer- 
ated above,  would  be  dutiable  at  the  rate  of  55  per  cent  ad  valorem 
under  paragraph  96,  which  provides  for  such  goods  if  not  ornamented 
or  decorated,  without  regard  to  color,  and  if  ornamented  or  decora- 
ted, would  be  dutiable  at  60  per  cent  ad  valorem  under  the  same 
paragraph. 

In  the  case  before  us  a  number  of  exhibits  representative  of  the 
goods  were  introduced  in  evidence,  but  for  the  purposes  of  this 
decision  they  may  be  divided  into  six  classes: 

1.  Crockery  which  has  been  glazed,  but  in  which  the  glaze  is  trans- 
parent, so  that  the  articles  are  of  the  same  color  as  the  substance  of 
which  they  are  composed. 

2.  Crockery  which  has  been  glazed  with  a  single  colored  glaze,  so 
that  while  the  article  is  of  a  different  color  from  that  of  the  substance 
of  which  it  is  composed,  it  presents  a  solid  color. 

3.  Crockery  similar  to  that  described  in  the  preceding  paragraph 
except  that  it  is  lined  with  a  white  enamel. 

4.  Crockery,  which  is  of  two  distinct  colors,  produced  (a)  by  glazing 
with  two  differently  colored  glazes,  or  (6)  by  covering  a  portion  of 
the  article  with  a  transparent  glaze  (allowing  the  natural  color  of  the 
component  substance  to  appear)  and  covering  the  remainder  of  the 
article  with  a  colored  glaze. 

5.  Crockery  glazed  and  ornamented  with  variously  colored  designs. 

6.  Crockery  with  metal  covers. 

Some  of  the  merchandise  of  the  first-class  above  described  is  partly 
embossed. 

The  testimony  before  us  shows  that  all  the  articles,  with  the  excep- 
tion of  those  with  metal  covers,  are  composed  entirely  of  stoneware, 
and  that  those  with  metal  covers  are  composed  of  stoneware  and 
metal,  metal  chief  value. 

The  question  as  to  the  classification  of  this  kind  of  merchandise  is 
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somewhat  complex,  but  from  the  evidence  before  us  and  in  view  of 
the  decision  of  the  United  States  circuit  court  in  the  case  of  Koscherak 
V.  United  States  (98  Fed.  Rep.,  596),  which  held,  as  to  a  similar  pro- 
vision in  paragraph  100,  that  the  process  of  painting,  gilding,  etc., 
must  amount  to  decoration  in  order  to  bring  the  articles  within  the 
provisions  of  the  paragraph,  we  believe  that  the  provision  in  para- 
graph 94  for  **  plain,  embossed  and  salt-glazed  common  stoneware  " 
was  intended  to  include  articles  of  the  first  class  above  indicated 
(see  G.  A.  3703 — T.  D.  17655) ;  that  the  provisions  in  paragraph  96  for 
stoneware  "not  ornamented  or  decorated "  was  intended  to  include 
articles  of  the  second  and  third  classes,  and  that  the  provision  in 
paragraph  96  for  ''all  other  *  *  *  stoneware"  was  intended  tx) 
include  articles  of  the  fourth  and  fifth  classes. 

As  to  the  different  articles  of  the  sixth  class,  since  metal  is  the 
component  of  chief  value,  they  are  clearly  dutiable  at  the  rate  of 
45  per  cent  ad  valorem  under  paragraph  193. 

We  do  not  consider  that  the  white  lining  in  articles  of  the  third 
class  to  be  decorated  or  ornamented,  although  two  colors  are  pro- 
duced ;  nor  in  the  classification  of  these  articles  do  we  consider  the 
color  of  the  bottom. 

We  hold  that  articles  of  the  first  class  above  described  are  dutiable 
at  the  rate  of  25  per  cent  ad  valorem  under  paragraph  94,  act  of 
July  24,  1897;  that  articles  of  the  second  and  third  classes  above 
described  are  dutiable  at  the  rate  of  55  per  cent  ad  valorem  under 
paragraph  96;  that  articles  of  the  fourth  and  fifth  classes  above 
described  are  dutiable  at  the  rate  of  60  per  cent  ad  valorem  under 
paragraph  96,  and  that  the  articles  covered  by  our  sixth  finding  are 
dutiable  at  the  rate  of  45  per  cent  ad  valorem  under  paragraph  193. 

We  find— 

1.  That  the  articles  designated  on  the  invoices  by  the  numbers 
23,  25,  94,  95,  24,  27,  69,  70,  20,  32,  and  72  are  of  the  first  class  above 
described; 

2.  That  the  articles  designated  on  the  invoice  by  the  numbers  44, 
45,  01,  35,  41,  34,  and  36  are  of  the  second  or  third  class  above 
described ; 

3.  That  the  articles  designated  on  the  invoices  by  the  numbers 

122,  124,  120,  71,  9,  121,  103,  104,  118,  140,  10,  126,  118,  117,  78,  79, 
13,  7,  6,  4,  or  by  the  word  "beakers"  are  of  the  fourth  or  fifth  class 
above  described ;  and 

4.  That  the  articles  designated  on  the  invoices  by  the  numbers 

123,  30,  31,  125,  14,  168,  80,  128,  or  by  the  words  "  toddy  jugs"  are 
of  the  sixth  class  above  described. 

We  accordingly  sustain  the  protests  as  to  the  merchandise  covered 
by  our  first  finding.  As  only  one  claim  is  made  in  the  protests, 
namely,  that  of  25  per  cent  ad  valorem,  we  overrule  the  same  as  to 
all  other  items  without  affirming  the  decisions  of  the  collector. 
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(24425— G.  A.  6337.) 
Coated  paper  fluorescent  screens. 

CoatPil  paper  fluorescent  screens,  a  class  of  articles  made  from  coated  paper,  mounted 
on  wooden  frames,  with  cotton  backing,  being  in  chief  value  of  paper,  are  dutiable 
at  35  per  cent  ad  valorem  under  paragraph  407,  act  of  July  24, 1897. 

An  article  composed  in  chief  value  of  surface- coated  paper  is  dutiable  as  a  manufac- 
ture of  paper  unless  otherwise  specially  provided  for,  and  even  though  the  coating 
of  the  paper  be  of  more  value  than  the  basic  paper  itself,  nevertheless  the  surface- 
coated  paper  must  be  considered  as  the  component  clement  and  not  the  chemical 
which  is  used  to  coat  the  paper. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  7,  1903. 

In  the  matter  of  the  protest,  67338  b-l8008,  of  Queen  &  Co.,  Incorporated,  against  the  decision  of 
the  collector  of  costoms  at  Philadelphia,  Pa.,  as  to  the  rate  and  aroonnt  of  duties  chargeable 
on  certain  merchandise,  imported  per  St.  Louis^  September  18, 19U2. 

Opinion  by  Fischer,  General  Apprauer, 

The  merchandise  in  question  is  described  on  the  invoice  as  **  coated 
paper  fluorescent  screens."  It  was  r^urned  by  the  local  appraiser 
as  *' manufactures  of  paper,  wood,  and  cotton,  paper  component  of 
chief  value,"  and  duty  was  assessed  thereon  at  the  rate  of  35  per 
cent  ad  valorem  under  paragraph  407  of  the  act  of  July  24,  1897. 
The  importers  claim  that  the  same  is  properly  dutiable  under  para- 
graph 398  at  either  2^  cents  per  pound  and  15  per  cent  ad  valorem, 
or  3  cents  per  pound  and  20  per  cent  ad  valorem  as  surface-coated 
paper,  or  under  paragraph  3  as  a  chemical  compound  at  25  per  cent  ad 
valorem,  or  under  paragraph  402  at  25  per  cent  ad  valorem  as  paper 
not  otherwise  provided  for. 

The  importers  rely  on  an  unpublished  decision  of  this  Board  {In  re 
Hempstead  &  Son,  protest  475996-15830)  to  sustain  their  contention. 
The  Board  in  that  case  did  not  hold  that  the  articles  were  propedy 
dutiable  as  surface-coated  paper.  It  held,  however,  that  they  were 
not  dutiable  as  chemical  compounds,  as  claimed  by  the  importers, 
and  overruled  the  protest  without  affirming  the  correctness  of  the 
classification.  As  was  stated  in  that  opinion,  the  collector  reported 
that  his  classification  as  manufactures  in  chief  value  of  wood  was 
erroneous,  and  it  was  for  that  reason  that  the  classification  was  not 
affirmed. 

In  the  present  case  the  collector  reports  that  the  articles  are  in 
chief  value  of  paper,  and  this  fact  is  not  disputed  by  the  importer. 
It  is  merely  claimed  that  they  are,  in  their  imported  condition, 
surface-coated  paper,  or  paper,  or  chemical  compounds.  While  it 
may  be  true  that  the  surface  coating  on  the  paper  portion  of  these 
articles  is  the  most  expensive  part  and  that  such  coating  is  a  chemical 
compound,  that  fact  is  unimportant.  Surface-coated  paper  is  treated 
in  the  tariff  laws  as  a  distinct  commodity — a  particular  kind  of  paper 
(note  paragraph  398).  When  the  chemical  is  applied  to  the  paper 
the  result  is  a  surface-coated  paper  and  no  longer  a  chemical  com- 
27  c 
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ound.  In  many  varieties  of  surface-coated  papers  the  material  used 
jr  coating  is  of  greater  value  than  the  paper,  yet  these  papers  are 
nif ormly  held  to  be  dutiable  as  surface-coated  papers  and  the  value 
f  the  coating  is  immaterial. 

The  merchandise  here  in  question  in  its  imported  condition  is  not 
a  chemical  compound,  nor  is  it  siirf ace-coated  paper  nor  paper  of 
jiy  kind.  It  is  a  manufacture  composed  of  three  elements,  namely, 
Burf ace-coated  paper,  a  cotton  backing,  and  a  frame  of  wood ,  and  as  the 
paper  is  its  component  of  chief  value,  the  assessment  of  duty  is  correct. 
The  protest  is  overruled  and  the  decision  of  the  collector  affirmed. 


(24426— G.  A.  5338.) 
Perforated  paper — Motto  paper. 

Perforated  paper  is  not  dutiable  as  a  manufacture  of  paper.  Such  merchandisep 
although  subjected  to  a  species  of  manufacture  after  leaving  the  paper  miU,  is  still 
paper,  not  having  its  name,  character,  or  use  changed  by  such  process,  and  is 
dutiable  at  25  per  cent  ad  valorem  under  paragraph  402,  act  of  July  24.  1897,  as 
paper  not  otherwise  provided  for.— G.  A.  227  (T.  D.  10643),  G.  A.  232  (T.  D. 
10648),  G.  A.  4837  (T.  D.  22723),  De  Jonge  v.  Magone  (159  U.  S.,  562),  Hartranft 
V.  Weigmann  (121  U.  8.,  615),  Dennison  v.  United  States  (72  Fed.  Rep.,  258),  and 
-United  States  v.  Downing  (unpublished)  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  7,  1903. 

In  the  matter  of  tho  protest,  51809  6-17601,  of  Charles  Beck  Paper  Ck)mpaiiy,  aia^inst  the  deci- 
aiou  of  the  collector  of  castomB  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties 
chargeable  on  certain  morchandise,  imported  par  Abe^ini(L,  April  21, 1902. 

Opinion  by  Pischbb,  General  Appraiser. 

The  merchandise  in  question  consists  of  sheets  of  perforated  card- 
board paper.  It  was  returnied  by  the  local  appraiser  as  "manufac- 
tnres  of  paper,"  and  duty  was  assessed  thereon  at  the  rate  of  35  per 
cent  ad  valorem  under  the  provisions  of  paragraph  407  of  the  act  of 
July  24,  1897.  The  importer  claims  that  it  is  properly  dutiable  at 
the  rate  of  26  per  cent  ad  valorem  under  paragraph  402,  as  paper 
not  specially  provided  for. 

In  G.  A.  227  (T.  D.  10643)  the  Board  held  that  paper  which  had 
been  surface  coated,  glazed,  stamped,  and  embossed  was  dutiable  as 
paper  for  the  reason  that  such  processes  did  not  remove  it  from 
classification  as  paper. 

In  G.  A.  232  (T.  D.  10648)  the  Board  made  the  same  ruling.  In 
G.  A.  4837  (T.  D.  22723)  gummed  paper  intended  for  use  in  making 
labels  was  held  to  be  dutiable  as  paper.  As  the  Board  there  said, 
the  merchandise  was  known  as  paper,  possessed  the  character  of 
paper,  and  was  used  as  paper.  That  decision  followed  De  Jonge  v. 
Magone  (159  U.  S.,  562)  and  United  States  v.  Downing  (unpublished). 
In  Hartranft  v.  Weigmann  (121  U.  S.,  615)  the  Supreme  Court  held 
that  shells  which  had  been  cleaned  by  acid  and  then  ground  on  an 
emery  wheel  and  afterwards  etched  by  acid  remained  shells,  and  that 
they  had  not  been  manufactured  into  a  new  and  different  aitiole 
having  a  distinctive  name,  character,  or  use  from  that  of  a  shell. 
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In  Dennisont;.  United  States  (72  Fed.  Rep.,  258)  Judge  Lacombe, 
writing  the  decision,  said: 

He  takes  the  special  tissue  paper,  colors  aad  dampens  it,  and  then  subjects  it  to  the 
action  of  a  machine  of  his  own,  not  a  tissue-making  machine.  By  this  process  the 
paper  is  increased  in  value  about  five  times,  and  the  witness  adds  that  he  "certainly 
considers  it  a  manufacture  of  paper."  We  are  of  the  same  opinion.  The  article  has 
been  advanced  beyond  the  condition  of  tissue  paper  into  something  else,  which  may 
fairly  be  called  a  manufacture  of  paper,  but  which,  since  it  is  still  paper,  and  paper  only, 
may  more  appropriately  be  classified  among  the  "all  other  paper"  of -paragraph  433. 

The  Board  followed  this  ruling  in  protest  of  F.  Weber  &  Co.  (No. 
28620 &,  unpublished). 

The  merchandise  before  us  has  been  subjected  to  a  manufacturing 
process,  it  is  true;  but,  as  in  the  case  of  the  crepe  tissue  paper,  that 
process  did  not  remove  it  from  the  category  of  paper.  It  is  now 
what  is  commonly  known  as  motto  or  worsted  embroidery  paper,  and 
is,  as  was  said  in  the  Dennison  case,  paper  only.  In  De  Jonge  v. 
Magone  {supra)  the  Supreme  Court  said : 

Congress  must  be  presumed  to  have  known  that  the  paper  employed  in  paper  hang- 
ings and  paper  for  screens  or  fireboards  was  printing  paper,  sized  in  the  paper  mill, 
and  subjected  to  treatment  elsewhere,  by  which  the  value  of  the  articles  as  paper  was 
greatly  enhanced,  and  the  association  of  those  products  with  the  writing  and  drawing 
class  of  papers  in  the  paragraph  in  question  is  convincing  evidence  that  paper  hang- 
ings and  paper  subjected  to  similar  processes  by  which  paper  hangings  were  produced 
was  regarded  as  paper  and  not  a  manufacture  of  paper. 

The  well-settled  rule  to  be  followed  from  the  various  adjudications 
is  that  to  constitute  a  manufacture  of  an  article  there  must  be  a  new 
name,  character,  and  use.  Thus,  to  make  an  article  a  manufacture 
of  paper  it  must  have  lost  its  character  and  form  as  paper.  The 
article  before  us  is  not  a  manufacture  of  paper.  It  is  paper,  and 
although  like  the  article  passed  upon  in  the  De  Jonge  case,  subjected 
to  treatment  elsewhere  than  in  the  paper  mill,  is  still  paper  and  is 
provided  for  in  the  same  paragraph  as  wall  paper,  which  is  more 
expensive  to  convert  from  plain  paper.  It  falls  within  the  class 
covered  by  that  portion  of  paragraph  402  which  reads  as  follows: 

Biper  hangings  and  paper  for  screens  or  fireboards,  and  all  other  paper  not  specially 
provided  for. 

The  protest  is  sustained  and  the  decision  of  the  collector  reversed. 


(24427.) 

Drawback  on  bookcases,  etc. 

Drawback  on  bookcases,  wardrobes,  china  or  glass  closets,  bureaus,  and  sideboards 
manufactured  by  H.  C.  Swain  &  Bon,  of  New  York,  N.  Y.,  in  part  from  imported 
glass  or  plate  used  as  mirrors. 

.    Treasury  Department,  May  IS,  1903. 
Sir:  On  the  exportation  of  bookcases,  wardrobes,  china  or  glass 
closets,  bureaus,  and  sideboards  manufactured  by  Messrs.  H.  C.  Swain 
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&  Soil,  of  New  York  City,  with  the  use  of  imported  glass  or  plate 
as  miiTors,  a  drawback  will  be  allowed  equal  in  amount  to  the  duty 
paid  on  the  imported  materials  so  used,  less  the  legal  deduction  of  1 
per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  together  with  the  sizes  of  the  glass  or  plate  in 
each  piece  of  furniture,  separately  and  in  the  aggregate. 

The  drawback  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  the  kind  or  name  of  each  piece  of  furniture,  and 
the  sizes  of  the  glass  or  plate  used  in  each  piece  of  furniture  corre- 
sponding with  the  import  invoice.  Said  entry  must  further  show, 
in  addition  to  the  usual  averments,  that  the  exported  articles  were 
manufactured  of  materials  and  in  the  manner  set  forth  in  the  man- 
ufacturers' sworn  statement  of  May  5,  1903,  on  file  at  your  port. 

In  liquidation,  the  quantity  and  quality  of  the  glass  or  plate  which 
may  be  taken  as  bases  for  allowance  of  drawback  may  equal  the 
quantity  consumed  as  declared  in  the  drawback  entry  after  official 
verification  of  the  quantities  and  sizes,  provided  that  drawback  on 
articles  exported  under  these  regulations  will  be  allowed  only  at  a 
rate  of  duty  applicable  to  the  regular  stock  size  nearest  the  size  of 
glass  or  plate  appearing  in  the  exported  article. 

Respectfully,  Robert  B.  Armstrong, 

(4317.)  Assistant  Secretary, 

CoLLECTOK  OF  C'L'STOMs,  Xew  Vork,  N,  Y. 


(24428.) 
Drawback  on  round  wire  and  springs. 

Drawback  on  rouud  wire  and  furniture  and  spiral  springs  manufactured  by  the  Morgan 
Spring  Company,  of  Worcester,  Mtiss.,  from  imported  materials. 

Treasury  Department,  May  Hy  1903, 
Sir:  The  Department's  regulations  of  August  1, 1896  (T.  D.  17355), 
and  of  April  27,  1901  (T.  D.  22997),  are  hereby  extended,  as  far  as 
applicable,  to  round  wire,  plain,  bright,  or  copper  finish,  but  not 
including  galvanized  or  tinned  wire,  manufactured  by  the  Morgan 
Spring  Company,  of  Worcester,  Mass.,  from  rods  rolled  from  imported 
steel  billets,  and  to  furniture  and  spiral  springs  manufactured  by 
said  company  from  wire  of  the  above  description. 

Allowance  of  drawback  shall  not  be  made  on  a  greater  quantity  of 
imported  material  than  that  found  by  adding  to  the  net  weight  of 
the  exported  wire  the  proper  percentage  for  the  respective  gauges, 
as  prescribed  in  T.  D.  17355,  for  round,  plain  wire  manufactured 
from  imported  billets.  The  quantity  of  imported  material  used  in 
the  manufacture  of  furniture  and  spiral  springs  shall  be  computed 
by  adding  to  the  net  weight  of  the  exported  springs,  verified  by  the 
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proper  officer,  not  more  than  8.45  per  cent  thereof  in  the  case  of 
fnmiture  springs  and  7.97  per  cent  in  the  case  of  spiral  springs. 
Respectfully,  Robert  B.  Armstrong, 

(2881.)  Assistant  Secretary. 

Collector  of  Customs,  Bostouy  Mass. 


(24429.) 
Drawback  on  cigarettes. 

Regulations  in  T.  D.  28889  of  July  3,  1902,  extended  to  other  brands  of  cigarettes 
manufactured  by  the  American  Tobacco  Company,  of  New  York,  N.  Y.,  from 
tobacco  imported  from  Turkey. 

Treasury  Department,  May  U,  190S. 
Sir:  Department's  regulations  of  July  3,  1902  (T.  D.  23839), 
establishing  a  rate  for  allowance  of  drawback  on  cigarettes  and 
tobacco  manufactured  by  the  American  Tobacco  Company,  of  New 
York  City,  are  hereby  extended  to  the  following  brands  of  cigarettes, 
which  shall  in  no  case  exceed  for  each  1,000  cigarettes,  the  quantities, 
respectively,  set  opposite  the  brands: 

OtinceB  Ounces 

per  1,000.  per  1,000. 


Deities  C.  T 44 

Mogul  CT 45 

MojfulX.  C.  T 64 


I  Mogul 45 

Mogul  X... 64 


Respectfully,  Robert  B.  Armstrong, 

(2088 1.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 


(24430.) 
Requests  for  reappraisement. 

Department  not  to  be  notified  of  requests  for  reappraisement  where  waiver  is  filed  under 
the  provisions  of  article  1270  of  the  Customs  Regulations  of  1899. 

Treasury  Department,  May  16,  190S, 
Sir:  Referring  to  your  letter  of  the  13th  instant,  advising  the 
Department  of  the  request  of  the  William  Wright  Company  for 
reappraisement  of  certain  merchandise,  said  company  waiving  the 
right  to  have  the  reappraisement  held  at  your  port  under  the  provisions 
of  article  1270  of  the  Customs  Regulations  of  1899,  I  have  to  inform 
you  that  it  is  not  necessary  to  notify  the  Department  of  requests  for 
reappraisement  when  the  importers  waive  the  right  to  reappraisement 
at  your  port  under  the  above-mentioned  article  of  the  customs  regu- 
lations.    You  will  be  governed  accordingly  in  future. 

Respectfully,  Leslie  M.  Shaw, 

(4515.)  Secretary. 

Collector  op  Customs,  Detroit,  Mich. 
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(24431.) 
Lien. 

A  lien  for  demurrage  or  car  detention,  where  it  exists,  is  embraced  by  section  2981, 
Revised  Statutes,  as  amended  by  act  of  May  21,  1806,  under  the  provision  therein 
for  "charges." 

Treasury  Department,  May  16,  1903. 

Gentlemen:  The  Department  duly  received  your  letters  of  the 
7th  ultimo  and  13th  instant,  wherein  you  request  to  be  informed 
whether  a  lien  against  merchandise  for  car  service  or  demurrage 
accruing  after  arrival  of  goods  at  destination,  and  while  such  goods 
are  in  customs  custody,  may  be  lawfully  filed. 

I  have  to  inform  you  that  the  matter  was  referred  to  the  Solicitor 
of  the  Treasury  for  an  expression  of  his  views  on  the  subject,  and 
that  in  a  letter  dated  the  11th  instant  (copy  inclosed)  he  states  that, 
in  his  opinion,  a  lien  for  demurrage  or  car  detention,  where  it  exists, 
is  embraced  by  Revised  Statutes  (sec.  2981),  as  amended  by  the 
act  of  May  21,  1896,  under  the  provision  therein  for  ''charges." 
Respectfully,  Leslie  M.  Shaw, 

(3181.)  Secretary. 

Edvtard  Frohlich  Glass  Company,  Detroit,  Mich. 


[OpiDlon  of  the  Solicitor  of  the  Treasury.] 

Department  of  Justice, 
Office  of  the  Solicitor  op  the  Treasury, 

Washington,  D.  C,  May  11,  1903. 

Sir:  Assistant  Secretary  Armstrong,  by  reference  of  the  5th  instant,  indorsed  on  a 
communication  from  the  Edward  Frohlich  Glass  Company,  of  Detroit,  Mich.,  requests 
my  opinion  upon  the  question  "  whether  a  lien  against  merchandise  for  car  service  or 
demurrage  accruing  after  arrival  of  goods  at  destination,  and  while  such  goods  are 
in  customs  custody,  may  be  lawfully  filed." 

It  does  not  appear  whether  the  bill  of  lading  in  this  case  provided  that  the  carrier 
should  have  a  lien  on  the  goods  for  demurrage. 

There  is  a  conflict  of  authority  upon  the  question  whether  the  law  of  demurrage 
applies  to  cases  of  car  detention,  and  whether  a  lien  for  demurrage  can  be  claimed 
where  it  is  not  provided  for  in  the  contract  between  the  carrier  and  the  shipper. 
(9  Am.  and  Eng.  Encyc.  of  L.,  2d  ed.,  p.  262  ;  Miller  v.  Georgia  Railroad  Company, 
88  Ga.,  563;  Chicago,  etc..  Railroad  Company  v.  Jenkins,  108  111.,  588.)  I  do  not  con- 
sider it  necessary  to  determine  what  may  be  the  weight  of  authority  upon  these  ques- 
tions, for,  assuming  that  a  railroad  company  may  lawfully  claim  such  alien,  either 
under  the  law  merchant  or  by  virtue  of  its  special  contract  with  the  shipper,  and  that 
such  a  lien  (ixists  in  the  particular  case  now  under  consideration,  the  Customs  Regula- 
tions of  1899  (art.  431)  appear  to  deny  to  the  company  the  right  to  assert  such  lien 
against  goods  in  customs  custody,  under  Revised  Statutes  (sec.  2981),  as  amended 
by  the  act  of  May  21,  1896. 

The  provision  of  that  statute,  so  far  as  pertinent  to  the  present  inquiry,  is  as  follows: 

"That  whenever  the  collector  of  the  port  of  entry,  or  other  proper  officer  of  the 
customs,  shall  be  duly  notified  in  writing  of  the  existence  of  a  lien  for  freight 
charges,  or  contributions  in  general  average  he  shall."    *    *    « 
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The  appiicatioD  of  the  words  "freight"  and  ** charges,"  as  here  used,  is  thus 
defined  by  article  481  of  the  Customs  Regulations  of  1899: 

**The  freight  which  is  specified  in  the  above- quoted  act  is  held  to  be  the  freight 
charged  for  the  ocean  transportation  of  the  goods  and  the  inland  freight  charged  for 
delivering  to  an  interior  port  goods  covered  by  through  bills  of  lading  for  such  ports; 
the  '  charges '  specified  therein  are  the  charges  incident  to  the  shipment  of  the  goods 
abroad,  together  with  any  charges  assumed  by  the  claimant  of  the  lien  in  forwarding 
the  same  to  the  port  of  destination,  and  are  not  other  charges  accruing  after  the 
arrival  of  the  goods  in  this  country." 

It  may  be  that  demurrage  for  car  detention  is  properly  a  part  of  the  * '  freight " 
referred  to  in  the  statute  and  the  regulation,  as  there  arc  respectable  authorities  for 
the  proposition  that  demurrage  is  "extended  freight"  or  compensation  for  the  earn- 
ings improperly  caused  to  be  lost.  (Sprague  v.  West,  1  Abb.  Adm.,  548;  Donaldson 
V.  McDowell.  1  Holmes,  290.  293;  the  J.  E.  Owen  v.  65,000  Bushels  of  Com,  54  Fed. 
Rep.,  185.)  But  this  I  need  not  determine,  as  I  am  clearly  of  the  opinion  that  a  lien 
for  demurrage  op^or  car  detention,  assuming  such  a  lien  to  exist  in  the  present  case, 
is  a  lien  for  *'  charges"  within  the  meaning  of  the  amendment  of  May  21, 1896. 

If  by  the  language  of  article  431  of  the  regulations  of  1899  "other  charges  accruing 
after  the  arrival  of  the  goods  in  this  country"  it  is  intended  to  exclude  from  the  benefits 
of  the  act  an  admitted  lien  in  favor  of  the  carrier  for  car  detention  accruing  while  the 
goods  are  in  customs  custody,  I  am  of  the  opinion  that  the  regulation  is.  to  that  extent, 
unwarranted  by  law.  The  statute  plainly  recognizes  the  fact  that  there  may  be  liabili- 
ties other  than  freight  on  the  part  of  the  shipper  or  consignee  to  the  carrier,  for  which 
the  latter  is  entitled  to  a  lien  on  the  goods,  and  it  is  this  lien — a  lien  for  ''charges" — 
which  the  statute  is  designed  to  protect.  I  do  not  perceive  upon  what  principle,  or 
by  what  authority,  the  Treasury  Department  limits  the  application  of  the  "lion  for 
*  *  *  charges  "  mentioned  in  the  statute  to  charges  accruing  before  the  arrival  of 
the  goods  in  this  country.  If  the  carrier  has  a  lien  on  the  goods  for  his  protection,  it 
is  of  no  consequence  when  the  lien  accrued.  The  statute  was  enacted  to  enforce  the 
plainest  sort  of  an  equity,  namely,  that  the  right  of  the  carrier  to  look  to  the  goods 
for  his  protection  should  not  be  defeated  by  the  loss  of  his  control  over  the  goods  while 
in  the  customs  custody. 

The  extension  of  the  benefits  of  the  act  to  a  lien  for  charges  first  occura  in  the 
amendment  of  May  21,  1896.  Shortly  thereafter  the  Treasury  Department  promul- 
gated its  construction  of  the  act  now  embodied  in  article  431  of  the  regulations  of  1899. 
(T.  D.  17444,  October  2,  1896.)  That  construction  does  not  appear  to  have  been 
founded  upon  any  decision  of  the  courts,  nor  upon  the  opinion  of  the  Attorney - 
General,  nor  other  law  officer  of  the  Government. 

For  the  foregoing  reasons  I  have  to  advise  you  that  in  my  opinion  a  lien  for  demur- 
rage or  car  detention,  where  it  exists,  is  embraced  by  Revised  Statutes  (sec.  2981), 
as  amended  by  the  act  of  May  21,  1896. 

Respectfully,  Maurice  D.  O'Connbll,  Solicitor. 

The  Secretary  op  the  Treasury. 


(24432.) 
Drawback  on  skirt  bindings. 

Drawback  on  brush  skirt  bindings  dyed  and  finished  after  manufacture  in  the  gray  in 
Canada  by  the  J.  Henry  Peters  Company,  of  New  York,  N.  Y. 

Treasury  Department,  May  18, 1903. 
Sir:  On  the  exportation  of  brush  skirt  bindings  manufactured  in 
the  gray  by  the  J.  Henry  Peters  Company,  of  New  York  City,  in  their 
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factory  at  Toronto,  Canada,  and  dyed  and  finished  after  importation 
by  said  company,  a  drawback  will  be  allowed  equal  in  amount  to 
the  duty  paid  on  the  imported  bindings,  less  the  legal  deduction  of 
1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  cases  and  the  quantity  in  lineal  yards  of  bindings  con- 
tained in  each  case,  separately  and  in  the  aggregate. 

The  drawback  entry  must  show  the  marks  and  numbers  of  the 
cases  shipped,  together  with  the  quantity  in  lineal  yards  of  bindings 
contained  in  each  case,  separately  and  in  the  aggregate,  correspond- 
ing with  the  import  invoices. 

Respectfully,  Leslie  M.  Shaw, 

(4631.)  Secretary. 

CoLLECTOij  OF  CUSTOMS,  New  Yorky  N.  Y. 


(24433— G.  A.  6339.) 

Agate  and  onyx  articles — Siviilitiide. 

Pieces  of  agate  and  onyx  adapted  for  use  as  cabinet  specimens  are  free  of  duty  under 
paragraph  476,  tariff  act  of  1890,  as  "agates,  unmanufactured." 

Articles  made  of  agate,  such  as  paper  cutters,  paper  weights,  knife  bandies,  etc.,  are 
dutiable  at  10  per  cent  ad  valorem  under  paragraph  454,  tariff  act  of  1890,  as  bear- 
ing a  similitude  to  "precious  stones  cut,  but  not  set,"  and  are  not  dutiable  under 
section  4  as  nonenumerated  manufactured  articles,  or  as  jewelry  under  paragraph 
452.— Ilahn  v.  United  States  (121  Fed.  Rep.,  152). 

In  order  that  the  similitude  clause  may  apply,  it  is  only  necessary  that  a  substantial 
similarity  shall  exist  in  any  one  of  the  particulars  mentioned  in  the  statute,  and 
not  in  two  or  more. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  13,  1903. 

In  the  matter  of  the  protests,  5919a,  etc.,  of  Rnd.  C.  Hahn  et  a/.,  against  the  decision  of  the  col- 
lector of  easterns  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on  cer- 
tain merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in  the  schedule. 

Opinion  by  Somekvillr,  General  Appraiser, 

The  merchandise  covered  by  these  protests  is  shown  bj'  the  testi- 
mony to  consist  of  articles  composed  of  agate  or  onyx,  such  as  paper 
weights,  paper  cutters,  knife  handles,  penholdera,  etc.,  and  also  of 
certain  pieces  of  agate  designed  to  be  used  as  cabinet  specimens. 
The  articles  were  assessed  for  duty  at  20  per  cent  ad  valorem  under 
section  4  of  the  tariff  act  of  1890,  as  nonenumerated  manufactured 
articles,  or  as  jewelry  under  paragraph  452  of  the  same  tariff  act,  or 
in  some  cases  as  manufactures  of  metal  at  45  per  cent  ad  valorem 
under  paragraph  215.  The  importers  claim  free  entry  for  the  cabi- 
net specimens  under  paragraph  476  of  said  act,  as  ''agates,  unman- 
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ufactured,"  while  as  to  the  remaining  goods  they  claim  that  they 
are  properly  dutiable  at  only  10  per  cent  ad  valorem  under  paragraph 
454,  as  precious  stones,  "  cut,  but  not  set,"  by  virtue  of  the  similitude 
clause,  section  5  of  the  tariff  act  of  1890.  In  short,  the  importers 
insist  that  there  is  an  identity  in  material  between  the  agate  and  onyx 
paper  weights,  penholders,  etc.,  and  the  precious  stones  known  as 
agate  and  onyx,  and  that,  as  the  articles  which  they  have  imported 
are  not  enumerated  in  any  of  the  schedules  of  the  tariff  act  of  1890, 
the  case  is  one  for  the  application  of  the  similitude  clause,  which 
enacts  that  every  imported  article  not  enumerated  in  the  tariff  act 
"which  is  similar,  either  in  material^  quality,  texture,  or  the  use  to 
which  it  may  be  applied,  to  any  article  enumerated"  in  the  act  as 
chargeable  with  duty,  shall  pay  the  same  rate  of  duty  as  would  be 
properly  assessable  on  the  enumerated  article  which  it  most  resem- 
bles "  in  any  of  the  particulars  before  mentioned." 

The  issue  here  presented  is  similar  to  that  which  was  before  the 
Board  in  Hahn's  case,  G.  A.  5053  (T.  D.  23432),  decided  December 
18,  1901.  The  majority  of  the  Board  there  held  that  articles  com- 
posed of  agate  or  onyx,  like  those  now  in  question,  were  properly 
dutiable  as  unenumerated  manufactured  articles  at  20  per  cent,  and 
not  as  precious  stones  by  virtue  of  the  similitude  clause;  and  that 
to  come  within  the  terms  of  paragraph  454  the  various  articles  must 
not  only  have  a  similarity  or  identity  of  material  to  precious  stones, 
but  must  be  capable  of  being  set.  From  this  decision  the  importers 
appealed  to  the  United  States  circuit  court  for  the  southern  district 
of  New  York,  where  the  decision  of  the  Board  was  reversed,  and  it 
was  held  that  the  claim  of  the  importer  under  said  paragraph  476 
was  well  founded;  that  a  similitude  in  material  alone  was  sufficient 
to  bring  the  similitude  clause  into  operation,  and  that  it  was  not 
necessary  that  the  articles  should  also  be  capable  of  being  set  (Hahn 
r.  United  States,  121  Fed.  Rep.,  152).  From  this  decision  of  the 
circuit  court  the  Government  has  prosecuted  no  appeal. 

We  find  that  the  so-called  cabinet  specimens  are  agates,  unmanu- 
factured, and  we  sustain  the  claim  that  they  are  entitled  to  free  entry 
under  paragraph  476.  The  items  on  the  invoices  representing  these 
specimens  are  all  marked  with  the  letter  "B."  We  further  find 
that  the  items  on  the  invoices  marked  ''A"  are  articles  of  agate, 
and  that  they  bear  a  similarity  in,  material  to  agate  or  onyx,  and  we 
hold  that  they  are  properly  dutiable  at  10  per  cent  under  paragraph 
454.  The  collector's  decision  is  reversed,  and  he  is  instructed  to 
make  appropriate  reliquidations  of  the  entries.  The  protests  con- 
tain various  claims  other  than  those  we  have  mentioned,  but  all 
such  claims  are  overruled,  the  protests  being  sustained  only  to  the 
extent  indicated  in  this  opinion. 
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(24434—0.  A.  5340.) 
Tile  mantels  or  fireplaces. 

MantelB  or  fireplaces  made  from  decorated  tiles  are  not  dutiable  as  tiles.  Buch  articles, 
being  a  manufacture  of  earthenware  tiles,  are  dutiable  at  the  rate  of  60  per  cent  ad 
valorem  under  paragraph  96,  act  of  July  24,  1897,  as  manufactures  of  decorated 
earthenware  by  whatever  name  known.— United  States  v.  Richard  (99  Fed.  Rep., 
268)  and  G.  A.  3340  (T.  D.  16821)  and  cases  cited  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  14, 1903. 

In  the  matter  of  the  protest,  53093  6-17300,  of  J.  W.  Hampton,  Jr.,  &  Co.,  against  the  decision  of 
the  collector  of  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  merchandise,  imported  per  Mnckinaw,  December  17, 19UI. 

Opinion  by  Fischer,  Oeneral  Appraiser, 

The  merchandise  in  question  is  described  on  the  invoice  as  "tile 
slabs  for  fireplaces."  The  local  appraiser  returned  the  same  as  "  a 
complete  fireplace  or  mantel  in  five  sections,  decorated,"  and  duty 
was  assessed  thereon  at  the  rate  of  60  per  cent  ad  valorem  under 
the  provisions  of  paragraph  96  of  the  act  of  July  24,  1897.  The 
importers  claim  that  such  merchandise  is  properly  dutiable  at  the 
rate  of  10  cents  per  square  foot  and  25  per  cent  ad  valorem  under 
the  provisions  of  paragraph  88  of  said  act  as  earthenware  tiles. 

This  merchandise  is  not  tiles,  but  an  article  made  from  tiles.  By 
the  provisions  covering  tiles.  Congress  had  in  view  the  separate  and 
distinct  articles  known  as  tiles  and  not  articles  made  therefrom.  In 
the  imported  merchandise  the  tiles  have  lost  their  character  and 
distinction  as  such,  and  constitute  a  new  and  different  article,  to  wit, 
a  mantel  or  fireplace. 

In  United  States  v,  Richard  et  al,  (09  Fed.  Rep.,  268)  the  circuit 
court  of  appeals  passed  upon  the  question  of  the  classification  of 
similar  articles  to  these.  There,  however,  the  tiles  were  put  together 
in  rows  before  being  fired,  and  a  picture  was  painted  upon  them  with 
mineral  paint  mixed  with  oil  or  water.  The  tiles  were  then  reas- 
sembled and  framed,  in  which  condition  they  were  imported.  In  that 
case,  which  arose  under  the  act  of  1890,  the  goods  were  assessed  as 
tiles  and  were  claimed  to  be  dutiable  as  paintings.  The  court  held 
that  they  were  not  dutiable  as  paintings,  as  claimed,  but  did  not 
affirm  the  classification  made  by  the  collector.  In  the  course  of  the 
opinion,  Lacombe,  «/.,  said: 

Moreover,  if  it  be  assumed  that  the  assembling  of  these  painted  and  vitrified  tiles,  in 
such  a  way  that  the  aggregation  of  two  or  more  of  them  will  make  up  a  single  picture, 
constitutes  an  advance  beyond  the  group  of  articles  known  as  tiles,  nevertheless  the 
importer  can  not  prevail  if  the  result  of  such  an  advance  has  been  merely  the  produc- 
tion of  an  earthenware  ornament  painted  or  otherwise  decorated.  Stuih  painted  earth- 
enware ipovld  he  dutiable  under  paragraph  100  at  60  per  cent — a  higher  rate  than 
that  assessed  on  painted  tiles.  Whether  or  not  the  importations  in  this  case  are  within 
the  provisions  of  paragraph  100  need  not  be  decided  ;  it  will  be  sufficient  to  dispose  of 
the  contention  presented  in  the  importer's  protest,  viz,  that  they  are  paintings  within 
the  meaning  of  paragraph  465. 
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This  case  is  cited  by  the  importers  in  support  of  their  claim,  but 
it  will  be  noted  that  while  the  syllabus  of  the  court  decision  reads 
that  the  articles  ''are  dutiable  under  paragraph  94  of  the  tariff  act 
of  1890  as  'tiles  glazed,  painted  or  vitrified,'"  this  language,  as 
will  be  seen  from  the  extract  of  the  decision  above  quoted,  is  not 
borne  out  by  the  body  of  the  decision. 

In  passing  upon  the  dutiable  character  of  marble  mosaic  pictures, 
this  Board,  in  G.  A.  3340  (T.  D.  16821),  said: 

There  can  be  no  serious  controversy  as  to  the  fact  that  these  mosaic  pictures  are 
manufactures  of  marble  in  the  strictest  signification  of  the  word  manufacture.  They 
are  made  from  cubes  of  marble  mosaics  by  skilled  artists,  the  material  used  having 
been  transformed  into  a  n^w  and  distinct  completed  article,  commonly  known  by 
another  name  and  having  a  new  character  and  use.  (Hartranft  v.  Weigmann,  121 
U.  8.,  609;  Seeberger  v.  Castro,  158  U.  8.,  34;  Erhardt  v.  Hahn,  55  Fed.  Rep.,  273; 
In  re  Sheldon  &  Co.,  G.  A.  3080.) 

G.  A.  5099  (T.  D.  23600),  cited  by  the  importers,  covering  the  classi- 
fication of  certain  so-called  pill  tiles,  is  not  in  point. 

There  being  no  provision  in  the  tariff  for  articles  composed  of  tiles, 
we  find  that  the  merchandise  is  a  manufacture  of  decorated  earthen- 
ware, and  hold  that  it  is  dutiable  under  the  provisions  of  paragraph 
96  for  manufactures  of  earthenware,  "or  of  which  the  same  is  the 
component  material  of  ch  ief  value,  by  whatever  name  known,  *  *  * 
decorated  or  ornamented  in  any  manner,*'  at  the  rate  of  60  per  cent 
ad  valorem. 

The  protest  is  overruled  and  the  decision  of  the  collector  affirmed. 


(24435— G.  A.  5341.) 

Raffia  cloth — Manufactures  of  palm  leaf 

Raffia  cloth,  composed  exclusively  of  the  separated  fiber  of  the  raffia  palm,  is  dutiable 
at  80  per  cent  under  paragraph  449,  tariff  act  of  1897,  as  a  manufacture  of  palm 
leaf,  and  not  under  paragraph  347  as  a  manufacture  of  vegetable  fiber. — In  re 
Rosenfeld,  G.  A.  1127  (T.  D.  12355),  and  In  re  Ropes,  G.  A.  1062  (T.  D.  12248), 
distinguished. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  16, 1903. 

In  the  matter  of  the  protests,  80885,  81088,  81064,  and  81356/,  of  L.  Toplitz  &  Co.,  against  the 
decision  of  the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of 
duties  chargeable  on  certain  merchandise,  imported  per  European.  Alex  Rixio,  La  Oascogne^ 
and  Jiurgundia^  August  18,  September  6,  September  25,  and  l^ovember  127, 1900. 

Opinion  by  SOMSBTHiLE,  Oeneral  Appraiser. 

The  merchandise  in  this  case  consists  of  so-called  raffia  cloth, 
which  was  assessed  for  duty  at  45  per  cent  ad  valorem  as  a  manufac- 
ture of  vegetable  fiber  under  paragraph  347  of  the  tariff  act  of  1897. 
The  importers  claim  that  the  goods  are  dutiable  at  30  per  cent  ad 
valorem  under  paragraph  449  as  a  manufacture  of  palm  leaf. 

In  our  judgment,  the  claim  of  the  importers  is  correct.  The  sample 
introduced  in  evidence  shows  the  merchandise  to  consist  of  a  woven 
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fabric  of  palm  fiber.  The  importers  offered  in  evidence  also  a  report 
of  the  consul  at  Tamatave,  Madagascar,  in  which  appears  an  extended 
account  of  "Raflfia  fiber  in  Madagascar."  This  report  shows  that 
^ '  raffia  "  or  * '  rafia  "  is  the  Malagasy  name  of  a  palm  furnishing  a  staple 
article  of  commerce  called  raffia  fiber,  which  is  indigenous  to  Mada- 
gascar, where  it  grows  in  abundance  without  cultivation  or  attention. 
The  under  part  of  the  green  leaf  can  be  peeled  off  to  the  tip  without 
breaking,  and  when  dried  in  the  sun  assumes  a  light  straw  color  and 
becomes  the  raffia  fiber  of  commerce. 

Woven  just  as  it  is  peeled  off  from  the  frond&|,  it  forms  a  kind  of  sacking  used  for 
wrapping  goods,  while  the  perfection  of  the  art,  as  known  by  the  Hovas  only,  is  to 
weave  a  tissue  of  which  the  warp  is  raffia  fiber  split  infinitesimally  fine  and  the  weft 
of  white  silk.  This  gives  an  article  called  silk  lamba,  which  brings  fancy  prices  in 
Europe  and  America.  The  coast  tribes  use  it  for  clothing,  but  of  mediocre  fineness 
with  dyed  stripes  of  indigo,  saffron,  black,  and  a  dirty  green.  ((Consular  Reports, 
March,  1901,  Vol.  LXV,  No.  246,  p.  863^.) 

In  Rosenfeld's  case,  G.  A.  1127  (T.  D.  12355),  decided  January  9, 
1892,  the  Board  had  occasion  to  consider  the  proper  rate  of  duty  on 
raffia  cloth  imported  under  the  tariff  act  of  1890,  and  it  was  held 
that  the  goods  were  subject  to  duty  as  a  manufacture  of  vegetable 
fiber  under  paragraph  374,  and  not  as  a  manufacture  of  grass  under 
paragraph  460.  Paragraph  460  also  provided  for  manufactures  of 
palm  leaf.  The  Board  he'ld  that  the  goods  could  not  properly  be 
considered  as  "manufactures  of  grass,"  and  overruled  the  protest. 
The  importers  do  not  seem  to  have  relied  on  the  provision  for 
manufactures  of  palm  leaf,  and  the  Board  did  not  consider  it. 

Paragraph  449  of  the  present  tariff  act,  after  providing  for  **  manu- 
factures of  bone,  chip,  grass,  horn,  india-rubber,  palm  leaf,  straw, 
weeds,  or  whalebone,"  etc.,  expressly  declares  that — 

The  terms  *' grass"  and  ** straw"  shall  be  understood  to  mean  these  substances  in 
their  natural  form  and  structure,  and  not  the  separated  fiber  thereof. 

This  legislative  limitation  upon  the  terms  "grass"  and  "straw" 
makes  it  evident  that  the  expression  "manufactures  of  palm  leaf," 
which  is  not  so  limited,  is  broad  enough  to  include  goods  like  those 
in  question^  composed  exclusively  of  the  separated  Sber  of  the  palm 
leaf.  This  reasoning  leads  to  a  different  conclusion  from  that 
reached  by  the  Board  in  Ropes'  case,  G.  A.  1062  (T.  D.  12248),which 
arose  under  a  former  tariff  act.  In  Vandegrift's  case,  G.  A.  2839 
(T.  D.  15579),  the  goods  were  shown  to  be  either  sunn  or  raffia,  but 
as  they  were  not  in  a  manufactured  or  dressed  condition,  no  claim 
was  made  that  the  articles  could  be  considered  manufactures  of 
palm  leaf. 

We  find  that  the  articles  are  manufactures  of  palm  leaf,  and  sus- 
tain the  claim  of  the  importers  under  paragraph  449.  The  decision 
of  the  collector  is  reversed,  and  he  is  instructed  to  make  the  appro- 
priate reliquidation  of  the  entries. 
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(24436.) 
Chinese  certificates. 

List  of  certificates  of  residence  of  Chinese  persons  ordered  canceled  because  said  cer- 
tificates can  be  of  no  further  use  to  the  said  Chinamen  for  reasons  indicated  in 
footnotes. 

Treasury  Department,  Bureau  of  Immigration, 

Washington,  D.  (7.,  May  20,  1903, 

Commissioner  of  Internal  Revenue,  Washington,  D.  C. 

Sir:  The  Bureau  hands  you  herewith  descriptive  list  of  3  certifi- 
cates of  residence  issued  to  Chinese  persons,  and  has  to  request  that 
the  stubs  thereof  on  file  in  your  office  and  the  originals  on  file  in  the 
offices  of  the  collectors  of  internal  revenue  where  issued  be  canceled, 
for  the  reasons  stated  in  footnotes  a,  b,  and  c  on  said  list. 

Respectfully,  F.  H.  Larned, 

Acting  Commissioner' General. 
Approved:  Leslie  M.  Shaw,  Secretary  of  the  Treasury. 


List  of  Certificates  of  Residence  of  Registered  Chinese  Laborers  which 

HAVE  BEEN  ORDERED  CANCELED. 


Name. 

Local  address. 

Occnpation. 

No.of 
certifi- 
cate of 

regis- 
tration. 

Office  where 
issued. 

TaiigSeong(a) 

WonKHeong(6) 

A.  H.  Pong  (c) 

1 

San  Francisco,  Gal !  Cigarmaker 

Sacramento,  Oal |  Farmer 

Topeka,  Eans Laundryman.. 

76503 
20633 
5438 

San  Francisco. 

Sacramento. 

Leavenworth. 

a  Taken  from  body  of  Lee  Otiock,  shot  in  San  Francisco,  March  6,  1908.    Photograph  and 
name  on  certificate  not  those  of  deceased  Chinaman. 
h  Denied  readmission  and  deported  to  China  per  steamship  China ^  December  3, 190S. 
c  Denied  readmission  and  deported  per  steamship  Korea ^  November  25, 1902. 


(24437.) 
Common  carrier. 


Approving  bond  of  the  Empire  Transportation  Company  as  common  carrier  of 
appraised  merchandise. 
Trbasury  Department,  May  23,  1903. 

Sir:  The  bond,  dated  the  22d  instant,  of  the  Empire  Transporta 
tion  Company  as  a  common  carrier  for  the  transportation  of  appraised 
merchandise  in  bond,  and  of  merchandise  to,  from,  and  through  the 
Dominion  of  Canada,  is  hereby  approved,  and  one  copy  thereof 
inclosed,  to  be  placed  upon  the  files  of  your  office. 

The  company  named  may,  under  the  authority  contained  in  sec- 
tions 3000  and  3001,  Revised  Statutes,  transport  appraised  merchan- 
dise between  the  ports  of  San  Francisco,  Cal. ;  Seattle,  Wash.; 
Tacoma,  Wash. ;  Nome,  Alaska,  and  St.  Michael,  Alaska,  and  under 
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the  authority  contained  in  sections  3005  and  3006,  Revised  Statutes, 
may  also  transport  merchandise  to,  from,  and  through  the  Dominion 
of  Canada  in  the  steamships  Ohio^  Indiana^  Pennsylvania^  Cone- 
maugh^  and  other  steamships  or  vessels  owned  or  controlled  by  said 
company  and  plying  on  the  Pacific  Ocean  and  Bering  Sea  and  tribu- 
tary waters. 

In  all  instances  where  other  vessels  than  those  owned  by  the  com- 
pany named  are  used  they  must  be  distinctly  marked  "The  Empire 
Transportation  Company."    Only  vessels  of  the  United  States  are  to 
be  used  by  the  company  in  transporting  goods  under  its  bond. 
Respectfully,  Robert  B.  Armstrong, 

Assistant  Secretary. 

Collector  of  Customs,  San  Francisco^  Cal. 


(24438.) 

Special  session  of  Board  of  Supervising  Inspectors  of  Steam  Vessels. 

[Circular  No.  59.— Omitted  from  this  edition.] 


(24439.) 
Refund  of  head  tax  on  aliens. 

Applications  for  refund  of  head  tax  upon  aliens  admitted  for  the  purpose  of  passing 
in  transit  through  and  out  of  the  United  States  will  not  be  entertained  after  thirty 
days  have  elapsed  from  the  time  of  admission,  and  amounts  deposited  with  collect- 
ors of  customs  in  the  case  of  transit  aliens  will  be  turned  into  the  immigrant  fund, 
unless  made  the  basis  of  claim  within  thirty  days  from  date  of  deposit. 

Treasury  Department,  Bureau  of  Immigration, 

Washington,  D.  C,  May  25 ^  1903. 
Commissioner  of  Immigration,  Ellis  Island,  N.  Y. 

Sir  :  The  Bureau  acknowledges  the  receipt  of  your  letter  of  the  21st 
instant  (No.  11697),  inclosing  copies  of  correspondence  with  the  col- 
lector of  customs  for  the  port  of  New  York  in  relation  to  the  time 
within  which  steamship  companies  may  request  that  deposits  made 
on  account  of  aliens  alleged  to  be  passing  in  transit  through  the  United 
States  may  be  refunded  to  said  companies. 

Under  rule  16  of  the  immigration  regulations,  approved  March 
13,  1903,  it  is  provided  that  refund  of  head  tax  deposited  upon  aliens 
in  transit  shall  be  made  upon  proof  satisfactory  to  the  immigration 
officer  at  the  port  of  arrival  that  said  alien  has  passed  by  direct  and 
continuous  journey  through  and  out  of  the  United  States.  However 
remote  from  the  point  of  landing  the  point  of  egress  might  be,  it 
would  seem  that  the  maximum  time  of  thirty  days  is  ample  to  permit 
aliens  to  fulfill  the  conditions  under  which  the  companies  bringing 
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them  would  be  entitled  to  refund  of  head  tax,  and  it  is,  therefore, 
directed  that  no  claim  for  such  refund  be  entertained  as  to  any  alien 
whose  landing  in  this  country  took  place  more  than  thirty  days  pre- 
ceding the  date  upon  which  claim  for  refund  is  filed. 

Amounts  deposited  to  cover  head  tax  upon  aliens  in  transit,  which 

are  not  made  the  basis  of  claim  within  thirty  days  from  the  date  of 

sach  deposit,  should  be  disposed  of  in  the  same  manner  as  head  tax 

collected  in  the  regular  way  upon  aliens  destined  to  the  United  States. 

Respectfully,  F.  H.  Larned, 

Acting  Commissioner- General. 
Approved: 

Robert  B.  Armstrong,  Acting  Secretary  of  the  Treasury. 


(24440.) 
Drawback  on  siphons. 

Regulations  of  August  11,  1899,  extended  to  siphons  manufactured  by  8.  Bernstein,  of 
New  York,  N.  Y.,  from  imported  glass  bottles. 

Treasury  Department,  May  26^  190S. 
Sir:  The  Department's  regulations  of  August  11,  1899  (6295 i), 
establishing  a  rate  for  allowance  of  drawback  on  siphons  manufac- 
tured by  the  New  York  Bottlers  Supplies  Manufacturing  Company 
from  imported  glass  bottles  are  hereby  extended  to  exportations  by 
S.  Bernstein,  of  New  York  City,  manufactured  from  imported  glass 
bottles  of  the  same  sizes  and  in  the  same  manner. 

Respectfully,  Robert  B.  Armstrong, 

(4713.)  Acting  Secretary. 

(  ('LLECTOR  OF  CUSTOMS,  New  York,  y,  Y. 


(24441.) 
Draiuback  on  alcohol. 


Drawback  on  alcohol  manufactured  by  the  Columbus  Distilling  Company,  of  New 
York,  N.  Y.,  in  part  from  imported  molasses. 

Treasury  Department,  May  26,  1903. 

Sir:  On  the  exportation  of  alcohol  manufactured  by  the  Columbus 
Distilling  Company,  of  New  York,  N.  Y.,  in  part  from  imported 
molasses,  a  drawback  will  be  allowed  equal  in  amount  to  the  duty 
paid  on  the  imported  molasses  so  used,  less  the  legal  deduction  of  1 
per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  the  serial  numbers  of  the  barrels,  and  the  quantity 
of  alcohol  contained  in  each  barrel  separately  and  in  the  aggregate. 

The  drawback  entry  must  show  the  marks  and  numbers,  the  serial 
numbers  of  the  barrels,  and  the  number  of  proof  gallons  of  alcohol 
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contained  in  each  barrel  exported  separately  and  in  the  aggregate. 
The  said  entry  must  further  show,  in  addition  to  the  usual  averments, 
that  the  exported  merchandise  was  manufactured  of  materials  and 
in  the  manner  set  forth  in  the  manufacturers'  sworn  statement,  dated 
May  14,  1903,  on  file  at  your  port. 

In  liquidation,  the  quantity  of  molasses  in  condition  as  imported 
which  may  be  taken  as  the  basis  for  allowance  of  drawback  may  equal 
the  quantity  declared  in  the  drawback  entry,  provided  that  in  no  case 
shall  it  exceed  1.36  gallons  of  molasses  for  each  proof  gallon  of  alcohol 
exported. 

Respectfully,  Robert  B.  Armstrong, 

(4721.)  Acting  Secrei-ary. 

Collector  of  Customs,  New  York^  N,  F. 


(24442— G.  A.  5842.) 

Phosphor  till, 

Phosphor  tin,  an  article  made  by  adding  a  small  percentage  of  phosphorus  to  tin, 

being  a  species  or  form  of  tin,  is  entitled  to  free  entry  iinder  paragraph  683,  act  of 

July  24, 1897. 

The  addition  of  the  phosphorus  not  having  changed  its  name,  chaituiter,  or  use,  and 

the  article  so  produced,  b^ing  tin  and  nothing  more,  is  classifiable  as  tin. 
Dennison  v.  United  States  (72  Fed.  Rep.,  258)  and  G.  A.  6338  (T.  D.  24426)  cited  and 
followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  21,  1903. 

In  the  matter  of  the  protests,  58223  and  56270  &,  of  F.  W.  Myers  &  Co.,  consimees,  against  the 
decision  of  the  collector  of  customs  at  Plattsbnrg,  N.  Y.,  as  to  the  rate  and  amount  of 
duties  chargeable  on  certain  merchandise,  imported  per  St.  L.  and  A.  R.  B.,  October  25 
and  November  3, 1902. 

Opinion  by  Fischer,  General  Appraiser, 

The  merchandise  in  question  consists  of  so-called  **  phosphor  tin." 
It  was  returned  by  the  local  appraiser  as  a  "manufacture  of  tin," 
and  duty  was  assessed  thereon  at  the  rate  of  45  per  cent  ad  valorem 
under  the  provisions  of  paragraph  193  of  the  act  of  July  24,  1897. 
The  importers  claim  that  the  merchandise  is  entitled  to  free  en  try- 
under  the  provisions  of  paragraph  683  as  tin. 

An  analysis  made  by  the  Government  chemist  in  the  laboratory  at 
the  port  of  New  York  shows  that  the  merchandise  consists  of  98.80 
per  cent  of  tin  and  1.17  per  cent  of  phosphorus. 

It  appears  from  the  testimony  of  the  importers  that  the  phosphorus 
found  in  the  imported  article  was  added  by  a  process  of  manufacture, 
and  that  many  varieties  of  the  tin  contain  either  phosphorus,  lead, 
or  antimony,  which  have  been  added  to  produce  certain  requisites 
for  which  tin  is  frequently  used  in  manufacture,  and  that  all  of  them 
are  known  and  dealt  in  as  tin.  While  the  article  before  us  is 
undoubtedly  a  manufacture,  it  is  nevertheless  only  a  form  or  species 
of  tin.  By  the  process  mentioned  its  name,  character,  and  use  have 
not  been  changed,  for  it  is  tin  and  nothing  more.     The  case  falls 
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within  the  ruling  laid  down  in  Dennison  t\  United  States  (72  Fed. 
Rep.,  25^),  wherein  Judge  Lacombe  said: 

The  article  has  been  advanced  beyond  the  condition  of  tissue  paper  into  something 
else,  which  may  fairly  be  called  a  manufacture  of  paper,  but  which,  since  it  is  still 
paper  and  paper  only,  may  more  appropriately  be  classified  among  the  ''all  other 
paper." 

Note,  also,  G.  A.  5338  (T.  D.  24426). 

The  protests  are  sustained  and  the  decision  of  the  collector  reversed. ' 


(24443— G.  A.  5343.) 
Plaster  of  parts  vases  and  statuettes. 

Vases  and  statuettes  made  of  plaster  of  paris  are  dutiable  at  the  rate  of  85  per  cent  ad 
valorem  under  paragraph  450,  act  of  July  24, 1897,  as  manufactures  of  plaster  of 
paris.  Such  merchandise  is  not  dutiable  under  paragraph  95,  as  earthenware  vases 
and  statuettes.— 6.  A.  4924 (T.  D.  28054)  reversed;  Bingv.  United  States (121  Fed. 
Rep.,  194)  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  22, 1903. 

In  the  matter  of  the  protests,  67580/,  etc.,  of  Samstag  &  Hilder  Bros,  et  al.,  against  the  decision 
of  the  collector  of  cnstoms  at  New  York,  N.  T.,  as  to  the  rate  and  amount  of  duties  charjgie- 
able  on  certain  merchandise,  imported  per  the  yeseels  and  entered  on  the  dates  namedin 
the  schedule. 

Opinion  by  Fischek,  General  AppraUer. 

The  merchandise  in  question  consists  of  painted  and  decorated 
plaster  of  pans  vases  and  statuettes.  The  local  appraiser  returned 
the  same  as  decorated,  undecorated,  and  tinted  torthenware,  and  duty 
was  assessed  thereon  at  the  rate  of  55  per  cent  or  60  per  cent  ad 
valorem  under  the  provisions  of  paragraph  95  of  the  act  of  July  24, 
1897,  and  the  importers  claim,  among  other  things,  that  the  merchan- 
dise is  properly  dutiable  at  the  rate  of  35  per  cent  ad  valorem,  under 
the  provisions  of  paragraph  450,  as  manufactures  of  plaster  of  paris. 

The  precise  question  presented  here  was  passed  upon  in  G.  A.  4924 
(T.  D.  23054),  the  majority  of  the  Board  holding  that  the  assessment 
of  duty  at  60  per  cent  ad  valorem  under  paragraph  95  was  correct. 
Subsequently  on  appeal  to  the  circuit  court  of  the  United  States  for 
the  southern  district  of  New  York,  in  the  case  of  Bing  v.  United 
States  (121  Fed.  Rep.,  194),  the  decision  of  the  Board  was  reversed. 
The  Government  having  acquiesced  in  that  decision,  the  same  has 
become  final. 

We  find  that  the  articles  in  question  are  vases  and  statuettes  made 
of  plaster  of  paris,  and,  following  the  ruling  above  cited,  we  hold  that 
they  are  dutiable  as  manufactures  of  plaster  of  paris,  at  the  rate  of 
35  per  cent  ad  valorem  under  the  provisions  of  paragraph  450,  as 
alternatively  claimed  in  the  protests. 

The  protests  are  sustained  accordingly  and  the  decisions  of  the 
collector  reversed. 
28  c 
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(24444— G.  A.  5344.) 
Spoiled  fruit — Damage  allowance — Nonimportation. 

Fruit,  damaged  while  in  transit  to  the  United  States,  so  as  to  become  utterly  worth- 
less and  of  no  pecuniary  value,  is  not  to  be  treated  as  a  dutiable  importation,  but 
allowance  may  be  made  as  if  such  goods  had  never  arrived  at  all. — Lawder  v. 
Stone  (28  Sup.  Ct.  Rep.,  79),  reversing  Stone  v.  Lawder  (101  Fed.  Rep.,  710;  41 
C.  C.  A.,  621)  and  affirming  G.  A.  4222  (T.  D.  19774). 

Such  allowance,  being  one  not  for  damage  but  for  short  shipment,  is  to  be  made 
irrespective  of  [the  fact]  whether  the  fruit  thus  decayed  amounts  to  10  per  cent  of 
the  entire  invoice,  so  as  to  allow  of  abandonment  proceedings  under  section  23,  act 
of  June  10,  1890.— /(i. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  25, 1903. 

In  the  matter  of  the  protests,  41837  6,  etc.,  of  Hugh  S.  Orem  et  al..  against  the  decision  of  the  col- 
lector of  cnstoxns  at  Baltimore,  Md.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in  the 
schedule. 

Opinion  by  SomerviliLB,  OenercU  Appraiser. 

In  the  case  of  Lawder  v.  Stone  (23  Sup.  Ct.  Rep.,  79,  decided 
December  1,  1902),  it  was  held  by  the  Supreme  Court  of  the  United 
States  that,  where  a  cargo  of  pineapples  arrived  within  the  limits  of 
a  port  of  entry  of  the  United  States,  and  a  portion  of  the  fruit  was 
in  such  decayed  condition  as  to  be  utterly  worthless,  such  decayed 
portion  was  not  dutiable,  but  that  a  deduction  of  duties  should  be 
made  as  for  short  shipment  just  as  if  such  goods  had  never  arrived 
at  all.  It  was  further  held  that,  though  this  loss  by  decay  was  less 
than  10  per  cent  of  the  total  invoice,  nevertheless,  as  entirely  worth- 
less articles,  they  would  not  fall  within  the  provisions  of  section  23 
of  the  act  of  June  10,  1890,  providing  that  no  allowance  should  be 
made  for  damage  to  goods,  wares,  and  merchandise  imported  into 
the  United  States  unless  the  importer  should  abandon  to  the  United 
States  a  portion  of  such  articles  amounting  at  least  to  10  per  cent 
of  the  total  invoice.  It  was  held,  in  other  words,  that  the  case  pre- 
sented was  one  of  short  shipment,  and  not  of  damage.  This  ruling 
affirmed  the  decision  of  the  Board  In  re  Lawder  &  Son,  G.  A.  -4222 
(T.  D.  19774),  made  by  the  Board  of  Classification  on  July  26,  1898, 
which  was  itself  affirmed  by  the  circuit  court  for  the  district  of 
Maryland,  but  was  reversed  by  the  circuit  court  of  appeals  for  the 
fourth  circuit,  May  1,  1900  (Stone  v.  Lawder,  101  Fed.  Rep.,  710;  4=1 
C.  C.  A.,  621).  It  was  this  decision  of  the  circuit  court  of  appeals 
which  was  reviewed  and  reversed  by  the  Supreme  Court  in  the  ruling 
above  cited  in  23  Supreme  Court  Reporter  (p.  79). 

In  the  cases  now  before  us,  the  importations  consist  of  pineapples 
and  other  fruit,  a  portion  of  which  was  so  damaged  by  decay  as  to 
become  mere  slush,  totally  unmerchantable,  and  of  no  pecuniary 
value,  but  subject  to  condemnation  by  the  health  authorities.  In 
each  case,  the  report  of  the  local  appraiser  or  inspector  gives  the 
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precise  number  of  pineapples  or  other  fruit  reduced  to  such  worthless 
condition,  which  seems  to  be  much  the  same  as  that  described  by 
Mr.  Justice  White,  speaking  for  the  Supreme  Court,  as — 
decomposed  vegetable  matter,  mixed  with  bilge  water  and  other  debris  of  the  cargo, 
some  of  it  in  a  semiliquid  condition.    This  slush — 

He  adds— 

was  brought  up  from  the  holds  in  baskets,  and  included  by  the  inspectors  in  their 
appraisement  of  the  cargoes.  The  pineapples  alleged  to  be  contained  in  the  slush 
were  uncountable,  and  their  number  was  roughly  estimated  by  the  inspectors  by 
counting  the  pineapple  tops  and  butts  contained  in  a  number  of  baskets  of  the  slush, 
striking  an  average  of  those  baskets,  and  then  calculating  the  number  contained  in  the 
whole  quantity  of  slush  according  to  that  average.  The  material  thus  removed  from 
the  vessels  was  commercially  valueless,  and  under  the  sanitary  regulations  of  the  city 
of  Bnltimore  was  taken  down  the  river  on  a  scow  and  dumped  overboard. 

Judge  White  further  observed  as  follows: 

The  reference  in  section  23  (of  the  customs  administrative  act)  to  an  allowance  for 
••damage,"  and  the  provision  that  the  abandoned  portion  of  cargo  should  "be  sold  by 
p'lblic  auction  or  otherwise  disposed  of  for  the  account  or  credit  of  the  United  States," 
manifestly  imports  that  it  related  to  an  article  which,  when  the  duty  attached,  was 
possessed  of  some  value,  and  therefore  negatives  the  idea  that  Congress  was  concern- 
ing itself  with  that  which  was  destitute  of  all  value.  When,  therefore,  it  was  enacted 
that  in  a  certain  contingency  no  allowance  should  be  made  for  "damage  to  goods, 
wares,  and  merchandise  imported  into  the  United  States,"  it  is  reasonable  to  construe 
this  language  as  not  referring  to  an  article,  case,  or  package,  which,  though  in  the 
semblance  of  merchandise,  had  become  absolutely  valueless  by  reason  of  natural  causes 
or  casualty  occurring  thereto  while  the  article,  case,  or  package  was  in  transit  to  the 
United  States. 

A  decision  reaching  a  like  conclusion  was  made  by  the  Board  in 
Schall's  case,  G.  A.  656  (T.  D.  11373),  June  6, 1891,  and  also  in  Dix's 
case,  G.  A.  3078  (T.  D.  16114).  This  latter  decision  was  affirmed  by 
the  circuit  court  at  Baltimore  in  Shaw  v.  Dix  (72  Fed.  Rep.,  166). 

The  protests  are  sustained  as  to  the  fruit  shown  to  have  been 
worthless  according  to  the  report  of  the  customs  officers,  and  the 
collector  is  instructed  to  reliquidate  the  entries  accordingly.  All 
other  claims  in  the  protests  are  overruled. 


(24445.) 
Philippine  Islands — Goods  in  transit. 

Goods  in  transit  to  Philippine  Islands  to  be  entered  under  section  7,  act  of  March  8, 
1902,  or  section  84,  act  of  July  1,  1902. 

Treasury  Department,  May  26 y  1903.  . 
Sir:  The  Department  is  in  receipt  of  your  report  of  the  33d,  instant 
on  the  complaint  of  the  Central  Vermont  Railway  Company  4}hat  you 
refused  to  accept  an  entry  for  shipment  to  Manila  of  certain  2  boxes 
and  1  keg  of  medicinal  preparation,  foi^warded  under  a  transporta- 
tion and  exiwrtation  entry  made  at^'SbV  Albans, 'Vt:„. on  t^ue  15th 
ultimo. 
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You  report  that  transportation  and  exportation  entries  of  foreign 
merchandise  intended  for  shipment  to  the  Philippine  Islands  have 
been  uniformly  refused  at  your  port,  but  that  such  shipments  have 
been  made  on  regular  warehouse  withdrawals,  the  warehouse  entry 
being  duly  liquidated.  You  refer  to  Treasury  decisions  23583  of 
March  11, 1902,  and  23594  of  March  15, 1902,  and  to  a  letter  addressed 
by  the  Department  to  the  American  Trading  Company,  of  New  York, 
on  March  26, 1902.  You  suggest,  in  view  of  the  provisions  of  section 
84  of  the  act  of  July  1,  1902,  that— 

No  objection  can  be  offered  to  such  a  modification  of  the  regulations  as  will  permit 
shipments  to  the  Philippines  by  direct  export  imder  combined  entry  (art.  896,  Reg. 
of  1899),  as  well  as  shipments  under  T.  and  E.  entry. 

The  decisions  cited  by  you  are  based  on  the  act  of  March  8,  1902, 
which  authorizes  the  withdrawal  of  merchandise  in  bonded  ware- 
house, or  otherwise  in  the  custody  and  control  of  the  officers  of  the 
customs,  for  shipment  to  said  islands,  but  makes  no  provision  for 
goods  in  transit.  Section  84  of  the  act  of  July  1,  1902,  however, 
extends  section  3005  of  the  Revised  Statutes,  as  amended,  and  other 
existing  laws  concerning  the  transit  of  merchandise  through  the 
United  States,  to  goods  destined  for  any  of  its  insular  or  continental 
possessions,  or  from  any  of  them  to  foreign  countries.  (See  T.  D. 
23842  of  July  5,  1902.)  Foreign  goods  arriving  at  your  port  under 
transportation  and  exportation  entries  are  entitled  to  shipment  thence 
to  the  Philippine  Islands  under  that  section,  the  same  as  if  destined 
to  a  foreign  country.  Goods  arriving  at  your  port  direct  from  foreign 
countries  and  shown  by  the  papers  to  be  destined  for  the  Philippine 
Islands  maybe  entered  for  transportation  and  exportation  via  another 
port  in  the  United  States,  under  said  section  84,  or  for  warehouse 
and  exportation,  in  accordance  with  section  7  of  the  act  of  March  8, 
1902,  and  article  896  et  seq,  of  the  Customs  Regulations  of  1899,  if 
intended  for  transshipment  without  passage  through  any  part  of  the 
United  States,  the  word  "  shipped "  or  **  shipment"  being  substituted 
for  ** export"  or  "exportation"  in  each  case. 

Respectfully,  Robert  B.  Armstrong, 

(4367.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 


(24446.) 
Draivback  on  tiirbo'electric  generators. 

Drawback  on  turbo-electric  generators  manufactured  by  the  Westinghouse  Electric 
and  Manufacturing  CJompany,  of  Pittsburg,  Pa.,  with  the  use  of  imported  steel 
rotating  parts. 

Treasury  Department,  May  27 ^  1903. 
Sir:  On  the  exportation  of  turbo-electric  generators  manufactured 
by  the  Westinghouse  Electric  and  Manufacturing  Company,  of  Pitts- 
burg, Pa.,  with  the  use  of  imported  steel  rotating  parts,  a  drawback 
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will  be  allowed  equal  in  amount  to  the  duty  paid  on  the  imported 
steel  used,  less  the  legal  deduction  of  1  per  cent. 

The  drawback  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages  and  the  name  of  the  article  exported ,  and,  further- 
more, in  addition  to  the  usual  averments,  that  the  exported  mer- 
chandise was  manufactured  of  the  material  and  in  the  manner  set 
forth  in  the  manufacturers'  sworn  statement,  dated  May  13,  1903, 
and  accompanying  exhibits,  consisting  of  two  blue  prints. 

A  sworn  transcript  of  the  manufacturing  records  must  be  filed  with 
the  drawback  entry,  showing  the  weights  of  the  forgings  used  as 
imported,  together  with  the  value  and  number  of  pounds  of  the 
finished  article,  the  quantity  of  valuable  waste,  the  value  of  such 
waste  at  the  factory  at  the  time  of  manufacture,  and  the  price  at  the 
works  of  the  imported  material. 

The  manufacturing  records  must  at  all  reasonable  times  be  open 
to  the  inspection  of  customs  officers. 

In  liquidation,  the  quantity  of  imported  steel  which  may  be  taken 
as  the  basis  for  allowance  of  drawback  may  equal  the  net  weight  of 
the  exi)orted  articles  declared  in  the  drawback  entry  with  an  addi- 
tion to  comi>ensate  for  loss  based  on  the  value  of  the  valuable  waste 
at  the  time  of  manufacture  and  the  price  paid  at  the  works  for  the 
imported  material. 

Respectfully,  Robbrt  B.  Armstrong, 

(4855.)  Assistant  Secretary. 

CoLi.ECTOR  OF  CUSTOMS,  New  Yorky  N.  Y. 


(24447.) 

Drawback  on  ready  roofing  and  asphalt  cement. 

Drawback  on  ready  roofing  and  asphalt  cement  manufactured  by  the  Asphalt  Ready 
Roofing  Company,  of  New  York,  N.  Y.,  in  part  from  imported  crude  asphalt. 

Treasury  Department,  May  27, 1003. 

Sir:  On  the  exportation  of  ready  roofing  manufactured  by  the 
Asphalt  Ready  Roofing  Company,  of  New  York  City,  in  part  from 
asphalt  cement  made  from  imported  crude  Trinidad  asphalt,  and  on 
the  exportation  of  asphalt  cement  in  bulk  to  be  used  in  laying  said 
ready  roofing,  a  drawback  will  be  allowed  equal  in  amount  to  the 
duty  paid  on  the  imported  crude  Trinidad  asphalt  used,  less  the 
legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  the  number  of  rolls  of  ready  roofing  of  each 
kind  and  description,  separately  and  in  the  aggregate,  together 
with  the  gross  and  net  weight  of  each  package  of  asphalt  cement 
exported  in  the  bulk. 

The  drawback  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages  and  the  number  of  rolls  of  ready  roofing  of  each 
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kind  and  description,  and  the  average  quantity  or  asphalt  cement 
contained  in  each  roll  exported,  separately  and  in  the  aggregate; 
also  the  net  weight  of  the  packages  of  asphalt  cement  exported  in 
the  bulk  with  the  ready  roofing.  Said  entry  must  further  show,  in 
addition  to  the  usual  averments,  that  the  ready  roofing  and  asphalt 
cement  were  manufactured  of  materials  and  in  the  manner  set  forth 
in  the  manufacturers'  sworn  statement,  dated  April  30,  1903,  on  file 
at  your  port. 

In  liquidation,  the  quantity  of  crude  asphalt  which  may  be  taken 
as  the  basis  for  allowance  of  drawback  may  equal  the  net  weight  of 
refined  asphalt,  with  an  addition  of  33J  per  cent  to  compensate  for 
loss,  provided  that  not  more  than  73  per  cent  of  the  weight  of  asphalt 
cement,  appearing  in  the  drawback  entry,  shall  be  allowed  in  deter- 
mining the  quantity  of  refined  asphalt  contained  in  the  cement. 

Samples  may  be  taken  or  sworn  samples  furnished,  as  ordered  by 
the  collector,  for  required  determinations. 

Respectfully,  Robert  B.  Armstrong, 

(2341.)  Assistant  Secretary. 

Collector  of  Customs,  Xeir  York^  X.  Y. 


(24448.) 

Stipervision^  assignvienfy  and  signing  of  official  matter  in  Treasury 

Department, 
[Circular  No.  60.] 

Treasury  Department,  May  28 ^  190S. 
To  heads  of  bureaus  and  offices,  Treasury  Department,  and 

chiefs  of  divisions.  Secretary's  office.  Treasury  Department: 

Hereafter  all  official  communications  and  matter  of  any  kind  or 
character  prepared  for  signature  of  the  Secretary  which  relates  to 
the  personnel  of  any  service  outside  of  the  District  of  Columbia 
under  the  control  of  this  Department  must  be  referred  or  forwarded 
to  the  Assistant  Secretary  in  charge  of  the  bureau,  office,  or  division 
to  which  the  subject-matter  contained  therein  is  assigned  before  the 
same  is  sent  to  the  Secretary  for  signature  or  action. 

Also,  hereafter  all  official  communications  other  than  those  making 
appointments,  removals,  and  changes  in  compensation  of  the  per- 
so.nnel  of  the  Department  and  services  under  its  control  (except 
those  which  by  law  require  the  signature  of  the  Secretary  of  the 
Treasury)  will  be  signed  by  the  Assistant  Secretary  to  whom  is 
assigned  the  business  of  the  bureau,  office,  or  division  to  which  the 
subject-matter  relates.  Assistant  Secretaries  are  hereby  authorized 
to  sign  orders  and  approve  vouchers  for  purchases  payable  from 
appropriations  for  contingent  expenses.  The  Secretary  of  the  Treas- 
ury will  sign  all  letters  of  this  Department  addressed  to  the  President, 
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the  Vice-President,  the  members  of  the  Cabinet,  and  to  the  Congress 
or  its  committees. 

The  following  is  the  assignment  of  business  to  the  Assistant 
Secretaries: 

Hon.  Robert  B.  Armstrong,  Assistant  Secretary. — To  Assistant 
Secretary  Armstrong  is  assigned  the  general  direction  and  supervision 
of  all  matters  pertaining  to  the  Customs  Service,  and  all  matters  relat- 
ing to  the  public  business  assigned  to  the  following  bureau,  offices, 
and  divisions:  The  Bureau  of  Navigation;  the  Office  of  the  Super- 
vising Inspector-General,  Steamboat-Inspection  Service;  the  Office 
of  the  Surgeon-General,  TJ.  S.  Public  Health  and  Marine-Hospital  Serv- 
ice; the  Office  of  the  Life-Saving  Service;  the  Division  of  Cus- 
toms; the  Division  of  Special  Agents,  and  the  Division  of  Revenue- 
Cutter  Service. 

Hon.  Charles  Hallam  Keep,  Assistant  Secretary. — To  Assistant 
Secretary  Keep  is  assigned  the  general  direction  and  supervision  of 
all  matters  relating  to  the  public  business  assigned  to  the  following 
bureau,  office,  and  divisions:  The  Office  of  the  Director  of  the  Mint; 
the  Bureau  of  Engraving  and  Printing;  the  Secret-Service  Division; 
the  Division  of  Public  Moneys;  the  Division  of  Loans  and  Currency; 
the  Division  of  Bookkeeping  and  Warrants,  and  the  Division  of 
Stationery,  Printing,  and  Blanks.  All  official  communications  relat- 
ing to  or  making  appointments,  removals,  or  changes  in  compensa- 
tion of  the  personnel  of  the  Department  and  services  under  its  control 
in  the  District  of  Columbia. 

Hon.  Horace  A.  Taylor,  Assistant  Secretary. — To  Assistant  Sec- 
retary Taylor  is  assigned  the  general  direction  and  supervision  of  all 
matters  relating  to  the  public  business  assigned  to  the  following 
bureaus,  offices,  and  divisions:  The  Bureau  of  Immigration;  the 
Bureau  of  Statistics;  the  Office  of  the  Coast  and  Geodetic  Survey; 
the  Office  of  the  Light-House  Board;  the  Office  of  the  Supervising 
Architect;  the  Office  of  the  Chief  Clerk  and  Superintendent;  the 
Miscellaneous  Division ;  the  Division  of  Mail  and  Files;  the  National 
Bureau  of  Standards,  and  the  Office  of  Internal  Revenue. 

H.  A.  Taylor,  Acting  Secretary. 


(24449.) 
Repayment  to  importers — Excess  of  deposits  (customs). 
[Circular  No.  61.] 
Treasury  Department,  May  29, 190S. 

To  collectors  and  other  officers  of  the  customs: 

When  refunds  are  to  be  made  to  importers  on  account  of  excess  of 
deposits  for  unascertained  or  estimated  duties,  you  will  forward  an 
estimate  to  the  Department  for  the  necessary  funds  to  pay  the  same, 
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and  at  the  end  of  each  month  transmit  to  the  Auditor  for  the  Treasury 
Department  an  account  of  excess  of  deposits  for  unascertained  duties 
refunded,  Cat.  No.  125  and  Cat.  No.  126,  accompanied  with  vouchers, 
Cat.  No.  1276  (see  art.  1867,  Cus.  Regs.,  1899). 

When  refunds  are  to  be  made  upon  reliquidation  of  entries,  cer- 
tified statements  will  be  forwarded  to  the  Secretary  of  the  Treasury, 
as  provided  in  article  1480,  Customs  Regnilations,  1899,  except  at 
naval  of&ce  ports,  where  refunds  by  means  of  certified  statements 
will  be  confined  to  cases  where  suits  have  been  commenced. 

Robert  B.  Armstrong,  Assistant  Secretary, 


(24460.) 

Drawback  on  iron  pulleys. 

Drawback  on  iron  pulleys  manufactured  by  the  Yale  <&  Towne  Manufacturing  Com- 
pany, of  New  York,  N.  Y.,  with  the  use  of  imported  chains. 

Treasury  Department,  May  29^  1903. 

Sir:  On  the  exportation  of  iron  pulleys  manufactured  by  the  Yale 
&  Towne  Manufacturing  Company,  of  New  York  City,  equipped 
wholly  with  imported  chains  permanently  attached  to  the  pulley 
blocks,  a  drawback  will  be  allowed  equal  in  amount  to  the  duty  paid 
on  the  imported  chains,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  the  gross  and  net  weight  of  each  package, 
together  with  the  net  weight  of  the  pully  block,  and  the  net  weight 
and  size  of  each  chain  contained  in  each  package,  separately  and 
in  the  entire  shipment. 

The  drawback  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  the  net  weight  and  size  of  each  chain  exported 
in  pulley  blocks,  separately  and  in  the  aggregate,  corresponding  with 
the  import  invoices.  Said  entry  must  further  show,  in  addition  to  the 
usual  averments,  that  the  exported  merchandise  was  manufactured 
of  materials  and  in  the  manner  set  forth  in  the  manufacturer's 
sworn  statement,  dated  May  19,  1903. 

In  liquidation,  the  quantities  of  imported  chains  of  the  several 
weights  and  sizes  which  may  be  taken  as  bases  for  the  allowance  of 
drawback  may  equal  the  quantities  used  as  declared  in  the  drawback 
entry,  but  in  no  case  shall  they  exceed  the  quantities  shown  in  the 
schedule  attached  to  and  made  a  part  of  the  manufacturer's  sworn 
statement. 

Respectfully,  Robert  B.  Armstrong, 

(4904.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  F. 
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(24451.) 
Draivback  on  solder. 

Extension  of  regulations  in  T.  D.  28500  of  January  81,  1902,  to  exportations  of  solder 
manufactured  from  imported  lead  and  tin  by  Marks  Lissberger  &  Son,  of  New 
York,  N.T. 

Treasury  Department,  May  29^  190S, 
Sir:  The  Department's  regulation  of  January  31,  1902  (T.  D. 
23500),  establishing  a  rate  for  allowance  of  drawback  on  solder  of 
varions  grades  and  numbers  manufactured  by  the  National  Lead 
Company,  of  New  York  City,  wholly  with  the  use  of  imported  lead 
and  tin,  are  hereby  extended,  as  far  as  applicable,  to  cover  exporta- 
tions of  similar  manufactures  by  Marks  Lissberger  A  Son,  of  New 
York  City,  provided  that  the  percentages  of  imported  lead  which 
may  be  taken  as  the  bases  for  allowance  of  drawback  shall  in  no  case 
exceed,  for  each  grade  or  number  of  solder  exported,  those  named 
for  corresi)onding  descriptions  in  the  schedule  attached  to  and  form- 
ing a  part  of  the  manufacturers'  sworn  statement,  dated  May  15, 1903. 
Respectfully,  Robert  B.  Armstrong, 

(4896.)  Assistant  Secretary. 

Collector  of  Customs,  New  Yorky  N,  Y. 


(24452.) 
Drawback  on  ranges. 


Drawback  on  ranges  manufactured  by  the  Stamford  Foundry  Company,  of  Stamford, 
Conn.,  in  part  from  imported  pig  iron. 

Treasury  Department,  May  29,  1903. 

Sir:  On  the  exportation  of  ranges  manufactured  by  the  Stamford 
Foundry  Company,  of  Stamford,  Conn.,  in  part  with  the  use  of 
imported  pig  iron,  a  drawback  will  be  allowed  equal  in  amount  to 
the  duty  paid  on  the  imported  pig  iron  used,  less  the  legal  deduction 
of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  the  gross  and  net  weight  of  each  package  sepa- 
rately, and  the  quantity  and  percentage  of  imported  pig  iron  con- 
sumed in  the  manufacture. 

The  drawback  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  and  the  gross  and  net  weight  of  each  range 
exported,  together  with  the  quantity  and  percentage  of  imported  pig 
iron  consumed  in  the  manufacture  of  the  same.  Said  entry  must 
further  show,  in  addition  to  the  usual  averments,  that  the  merchan- 
dise was  manufactured  of  materials  and  in  the  manner  set  forth  in 
the  manufacturers'  sworn  statement,  dated  May  21,  1903. 

In  liquidation,  the  weight  of  imported  pig  iron  which  maybe  taken 
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as  a  basis  for  allowance  of  drawback  may  equal  the  quantity  con- 
sumed as  declared  in  the  drawback  entry,  but  in  no  case  shall  it 
exceed  the  net  weight  of  the  exported  merchandise,  officially  verified, 
witli  5  per  cent  of  such  weight  added  thereto  to  compensate  for  loss 
incurred  in  the  manufacture. 

Respectfully,  Robert  B.  Armstrong, 

(4901.)  Assistant  Secretary. 

Collector  of  Customs,  New  York^  N,  Y. 


(24453.) 
Gauge  of  bottles. 

Two  and  eleven  thirty -second  gallons  per  dozen  bottles  adopted  as  the  conventional 
gauge  of  Bernard  &  Co.'s'  Encore  whisky. — T.  D.  22237  amended. 

Treasury  Department,  June  i,  1903. 

Sir:  Referring  to  your  letter  of  the  16tli  ultimo,  concerning  the 
gauge  of  bottles  containing  Bernard  &  Co.'s  Encore  whisky,  listed 
in  T.  D.  22237  of  May  21,  1900,  as  2^  gallons  per  case,  I  have  to 
inform  you  that  recent  tests  made  at  the  port  of  New  York  indi- 
cate that  the  present  gauge  is  2^  gallons  per  dozen  bottles,  and 
the  appraiser  at  that  port  reports  that  that  gauge  will  hereafter  be 
adopted  as  the  average  gauge  of  the  bottles  containing  the  particular 
brand  of  whisky  in  question.  You  will  observe  that  the  latter  gauge 
agrees  with  that  found  at  your  port  as  the  result  of  a  number  of  testa. 

In  view  of  the  foregoing,  2^  gallons  per  dozen  bottles  is  adopted 
as  the  average  or  conventional  gauge  of  such  bottles  where  actual 
gauge  is  not  taken,  and  T.  D.  22237,  so  far  as  the  same  relates  to 
Bernard  &  Co.'s  Encore  whisky,  is  hereby  amended  accordingly. 
Respectfully,  Robert  B.  Armstrong, 

(4577.)  Assistant  Secretary. 

Surveyor  of  Customs,  Indianapolis^  Inch 


(24454.) 
Drawback  on  harvesting  implements. 

Extension  of  T.  D.  24318  of  Mai*cb  2S,  1903,  to  harvesting  implements  manufactured 
by  other  divisions  of  the  International  Harvester  Company  in  part  from  imported 
pig  iron  and  steel  billets. 

Treasury  Department,  June  2^  1903. 

Sir:  The  Department's  regulations  of  March  28,  1903  (T.  D.  24313), 
establishing  a  rate  for  allowance  of  drawback  on  reapers,  binders, 
mowera,  and  rakes,  manufactured  in  part  from  imported  pig  iron  by 
the  Champion  Division  of  the  International  Harvester  Company,  of 
Springfield,  Ohio,  are  hereby  extended,  as  far  as  applicable,  to  har- 
vesters, binders,  reapers,  mowers,  shredders,  headers,  and  header 
binders,  manufactured  in  part  from  imported  pig  iron  and  from  st^el 
billets  by  the  McCormick  and  Deering  Divisions,  of  Chicago,  111.,  the 
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Piano  Division,  of  West  Pullman,  111.,  and  the  Milwaukee  Division, 
of  Milwaukee,  Wis.,  of  said  company. 

Each  of  the  other  divisions  shall  file  with  you  a  sworn  statement 
and  schedule,  similar  to  those  filed  by  the  Champion  and  McCormick 
divisions.  There  should  also  be  filed  for  use  in  liquidation  a  sworn 
abstract  of  the  manufacturing  records,  showing  the  weight  of  the 
castings  in  each  machine  and  the  quantity  of  imported  materials 
consumed,  with  the  loss  incurred  in  manufacture.  The  allowance 
for  loss  shall  not  exceed  the  maximum  percentage  allowed  under  the 
regulations  now  in  force  for  exportations  by  the  Champion  Division. 

The  imported  materials  should  be  identified  in  the  several  proc- 
esses of  manufacture  by  the  import  entry  number,  which  should 
appear  on  the  export  cases. 

Respectfully,  Robert  B.  Armstrong, 

(2610.)  Assistant  Secretary. 

Collector  op  Customs,  Xew  York,  X,  F. 


(24455.) 
Draivback  on  brake  slioes. 

Drawback  on  brake  shoes  manufactured  by  the  International  Brake  Shoe  and  Foundry 
Company,  of  New  York,  N.  Y.,  from  imported  pig  iron. 

Treasury  Department,  June  2^  1903. 

Sir:  On  the  exportation  of  brake  shoes,  with  inserts,  manufac- 
tured on  the  order  and  for  account  of  the  International  Brake  Shoe 
and  Foundry  Company,  of  New  York  City,  wholly  from  imported  pig 
iron,  a  drawback  will  be  allowed  equal  in  amount  to  the  duty  paid  on 
the  imported  material  used,  less  the  legal  deduction  of  1  per  cent.     • 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  and  the  gross  and  net  weight  of  each  case  and 
of  the  entire  shipment. 

The  drawback  entry  must  show  the  total  net  weight  of  the  exported 
merchandise  and  the  quantity  of  imported  pig  iron  consumed  in  the 
manufacture.  Said  entry  must  further  show,  in  addition  to  the 
usual  averments,  that  the  merchandise  was  manufactured  of  mate- 
rial and  in  the  manner  set  forth  in  the  sworn  statement  dated  May 
20,  1903. 

In  liquidation,  the  weight  of  imported  pig  iron  which  may  be 
taken  as  a  basis  for  allowance  of  drawback  may  equal  the  quantity 
consumed  as  declared  in  the  drawback  entry,  but  in  no  case  shall  it 
exceed  the  net  weight  of  the  exported  merchandise,  officially  verified, 
with  5  per  cent  of  such  weight  added  thereto  to  compensate  for  loss 
incun-ed  in  the  manufacture. 

Respectfully,  Robert  B.  Armstrong, 

(4942.)  Assistant  Secretary, 

Collector  of  Customs,  Neir  York,  X,  F. 
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(24456.) 
Drawback  on  piano  hammers. 

Extension  of  T.  D.  20429  of  December  16,  1898,  to  piano  hammers  manufactured  by 
David  H.  Schmidt,  of  New  York,  N.  Y.,  with  the  use  of  none  but  imported  felt. 

Treasury  Department,  June  2^  1903. 

Sir:  The  Department's  regulations  of  December  16,  1898  (T.  D. 
20429),  establishing  a  rate  for  the  allowance  of  drawback  on  piano 
hammers  manufactured  by  Charles  Pfriemer,  of  New  York  City, 
with  the  use  of  none  but  imported  felt,  are  hereby  extended,  as  far 
as  applicable,  to  similar  manufactures  by  David  H.  Schmidt,  of  New 
York  City. 

In  liquidation,  the  quantity  of  imported  felt  which  may  be  taken  as 
the  basis  for  allowance  of  drawback  may  equal  the  quantity  declared 
in  the  drawback  entry,  but  in  no  case  shall  such  allowance  exceed 
one  sheet  of  the  weight  and  quality  identified  for  every  16  sets  of 
piano  hammers  exported,  and  proportionately  for  a  greater  or  less 
number. 

Respectfully,  Robert  B.  Armstrong, 

(4525.)  Assistant  Secret<iry. 

Collector  of  Customs,  New  York,  N.  Y. 


(24457.) 

Allotment  notes  of  seamen  shipped  in  the  United  States  on  American 

and  foreign  vessels. 

[Circular  No.  68.] 

Treasury  Department,  Jujie  2^  1903. 

To  collectors  of  customs^  shipping  commissioners ,  and  others  : 

Paragraph  9  of  Department  Circular  17,  dated  February  8,  1899, 
relating  to  allotments  of  seamen's  wages,  is  amended  to  read : 

9.  In  the  case  of  vessels  of  the  United  States,  the  allotmenta  must 
be  made  on  blanks  prepared  by  the  Bureau  of  Navigation  for  the 
purpose  and  sent  to  United  States  shipping  commissioners,  who,  to 
render  the  documents  valid,  must  signify  their  approval  thereon  over 
their  signatures  and  seals.  Blanks  will  be  furnished  to  shipping 
commissioners  on  requisition. 

In  the  case  of  foreign  vessels,  the  allotments  will  be  made  on  blanks 
in  substantial  conformity  with  the  American  blanks,  specimen  copies 
of  which  will  be  furnished  to  a  foreign  consul  on  application  to  the 
Bureau  of  Navigation  or  to  a  shipping  commissioner. 

E.  T.  Chamberlain,  Commissioner. 

Approved: 

Robert  B.  Armstrong,  Assistant  Secretary  of  the  Treasury, 
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[Importers  of  this  class  of  merchandise  must  establish  the  origin  of  the  boxes  to  the 
satisfiactlon  of  the  Treasury  Department.  In  this  instance,  the  importer  failing  to 
submit  his  evidence  before  the  collector,  the  boxes  were  properly  denied  admission  as 
of  American  manufacture,  and  the  issue  of  fact  was  thus  referred  to  the  Board  of 
€}eneral  Appraisers.  This  practice  should  be  adhered  to.  Regulations  such  as  are 
referred  to  in  the  decision  are  designed  only  for  the  guidance  of  collectors,  appraisers, 
and  inspectors.] 

(24458— G.  A.  5345.) 

Orange  and  lemon  boxes — Returned  American  goods. 

Orahqe  and  lemon  boxes— Reimpobtbd  Amebican  goods.— On  the  reimportation 
of  shooks  of  American  origin,  in  the  form  of  boxes  for  oranges  and  lemons,  their 
identity  may  be  proved  before  the  Board  of  Classification  according  to  the  ordinary 
rules  of  evidence,  where,  as  in  the  case  of  paragraph  205,  tariff  act  of  1897,  Congress 
has  not  provided  that  proof  shall  be  made  under  such  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe.— United  States  v.  Goodsell  (91  Fed.  Rep.,  519;  88 
C.  C.  A.,  661),  affirming  United  States  v.  Goodsell  (84  Fed.  Rep.,  155)  and  G.  A. 
8880  (T.  D.  18078). 

Same. — Orange  and  lemon  boxes  coming  from  the  Mediterranean  ports  of  Messina, 
Palermo,  Sorrento,  Carini,  and  Catania  have  their  sides,  tops,  and  bottoms  com- 
posed of  thin  wood  of  American  origin  and  manufacture,  and  are  entitled  to  entry 
at  the  half  rate  provided  for  in  paragraph  205,  tariff  act  of  1897;  and  these  facts 
may  be  proved  by  satisfactory  oral  evidence. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  23, 1903. 

In  the  matter  of  the  protests,  66745  A  etc.,  of  P.  Sciortina  et  al.,  against  the  decision  of  the  col- 
lector of  customs  at  New  York,  rt.  T.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in  the 
schedule. 

Opinion  by  Somkrvilx.jc  General  Appraiser. 

The  present  importations  come  from  various  ports  of  the  Mediter- 
ranean Sea,  and  consist  of  certain  boxes  and  half  boxes  containing 
oranges  and  lemons.  They  were  assessed  for  duty  at  30  per  cent  ad 
valorem  under  the  provisions  of  paragraph  205  of  the  tariff  act  of 
1897,  which  reads  as  follows: 

205.  Boxes,  barrels,  or  other  articles  containing  oranges,  lemons,  limes,  grape  fruit, 
shaddocks  or  pomelos,  thirty  per  centum  ad  valorem :  Provided,  That  the  thin  wood,  so 
caUed.  comprising  the  sides,  tops  and  bottoms  of  orange  and  lemon  boxes  of  the 
growth  and  manufacture  of  the  United  States,  exported  as  orange  and  lemon  box 
shooks,  may  be  reimported  in  completed  form,  filled  with  oranges  and  lemons,  by  the 
payment  of  duty  at  one-half  the  rate  imposed  on  similar  boxes  of  entirely  foreign 
growth  and  manufacture. 

The  importers  claim  that  the  articles  are  dutiable  at  15  per  cent 
ad  valorem  under  the  proviso  to  said  paragraph,  on  the  ground  that 
the  thin  wood,  so  called,  comprising  the  sides,  tops,  and  bottoms  of 
these  boxes  is  of  the  growth  and  manufacture  of  the  United  States, 
and  that  the  articles  were  exported  as  orange  and  lemon  box  shooks, 
and  were  reimported  into  this  country  filled  with  oranges  and  lemons. 
The  collector's  assessment  seems  to  have  been  based  upon  the  report 
of  the  local  appraiser  that  no  satisfactory  evidence  was  furnished  as 
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to  the  domestic  production  of  the  goods,  and  they  were,  therefore, 
deemed  to  be  of  foreign  origin. 

It  was  decided  by  this  Board  In  re  Goodsell,  G.  A.  3880  (T.  D. 
18078),  that  the  identity  of  boxes  of  this  kind  might  be  established 
at  a  hearing  before  the  Board  of  Classification  by  satisfactory  evi- 
dence without  compliance  with  the  regulations  of  the  Treasury 
Department.  This  decision  was  affirmed  by  the  circuit  court  for  the 
southern  district  of  New  York  in  United  States  v.  Goodsell  (84  Fed. 
Rep.,  155),  and  again  by  the  circuit  court  of  appeals  in  the  same 
case  (91  id.  519;  33  C.  C.  A.,  661).  In  the  latter  decision  the  court 
used  the  following  language: 

We  concur  -with  the  circuit  court  and  the  Board  of  Appraisers  that  boxes  which  are 
in  fact  of  American  growth  and  manufacture,  and  which  were  exported  as  shocks, 
can  not  be  required  to  pay  the  higher  rate  of  duty  merely  because  the  importers  have 
not  made  proof  of  those  facts  in  s  me  particular  mode  prescribed  by  the  Secretary  of 
the  Treasury.  It  seems  unnecessary  to  add  anything  to  the  careful  and  exhaustive 
opinion  filed  by  the  Board  of  (General  Appraisers. 

From  this  decision  the  Government,  by  the  advice  of  the  Attorney- 
General,  took  no  further  appeal  (T.  D.  20825).  Note,  also.  In  re 
Goodsell,  G.  A.  4408  (T.  D.  20990). 

Many  witnesses  were  examined  at  the  hearing  before  the  Board, 
all  of  whom  were  familiar  with  merchandise  of  this  character,  and 
some  of  whom  had  visited  the  Mediterranean  ports  whence  boxes 
made  in  part  of  these  shocks  are  exported,  and  had  thoroughly 
investigated  the  subject.  It  appears  from  this  testimony  that 
shocks  of  American  manufacture  are  easily  distinguished  by  experts 
from  those  of  foreign  origin.  The  American  shocks  are  made  by 
machinery  almost  universally  from  timber  grown  in  the  State  of 
Maine.  They  are  produced  by  splitting  with  what  is  known  as  a 
veneer  cutter.  They  are  more  flexible  than  the  European  shooks, 
their  surface  being  smoother,  and  they  are  generally  lighter  in  color. 
Foreign  shooks  are  nearly  all  produced  by  sawing,  leaving  a  rough 
surface.  It  is  estimated  that  between  three  and  four  millions  of 
these  shooks  are  exported  from  Bangor,  Me.,  annually,  and  all  of 
these  which  are  reimported  into  this  country  are  returned  to  the  port 
of  New  York,  except  probably  about  100,000  boxes,  which  go  to 
other  American  ports.  The  American  boxes  are  cheaper  than  the 
foreign  ones,  and,  moreover,  are  said  to  be  better  suited  for  all 
purposes  connected  with  the  transportation  of  oranges  and  lemons. 

The  testimony  shows  satisfactorily  that  all  the  boxes  exported 
from  the  following  ports  in  the  Mediterranean  are  made  in  part  of 
American  thin  wood,  comprising  the  sides,  tops,  and  bottoms  of 
these  boxes,  and  that  the  present  importations  were  exported  as 
orange  and  lemon  box  shooks,  and  have  been  reimported  in  com- 
pleted form,  viz,  the  ports  of  Messina,  Palermo,  Sorrento,  Carini, 
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and  Catania,  the  last  two  being  subports  of  Palermo  and  Sorrento. 
The  importers  have  abandoned  their  protests  as  to  all  merchandise 
coming  from  other  ports  than  these,  as  shown  by  their  invoices  and 
entries.  It  may  be  added  that  the  testimony  of  th$  importers  is 
supported  by  the  probabilities  of  the  case,  in  view  of  several  facts, 
first,  that  the  importers  buy  the  American  shooks  because  they  are 
cheaper  than  the  foreign  ones;  second,  because  the  American  shooks 
are  better  suited  in  every  respect  for  the  safe  transportation  of 
oranges  and  lemons;  and,  third,  because  they  are  entitled  to  a  rebate 
of  50  percent  on  the  value  of  the  American  shooks  as  compared  with 
the  value  of  foreign  shooks.  It  requires  no  heavy  draft  upon  one's 
credulity  to  believe  that  importers,  in  matters  of  this  kind,  would 
pursue  a  course  which  is  manifestly  to  their  pecuniary  advantage. 
Paragraph  205  is  clearly  intended  to  encourage  the  domestic  manu- 
facture of  these  shooks  generally,  and  particularly  in  the  State  of 
Maine,  where  they  are  so  largely  produced. 

The  protests  are  sustained  as  to  all  goods  coming  from  the  ports 
above  stated,  as  shown  by  the  invoice  or  consular  certificate,  but  are 
overruled  as  to  all  other  claims.  The  collector  is  instructed  to  make 
appropriate  reliquidation  of  the  entries. 


(24459— G.  A.  5346.) 

Finality  of  Board  decisions — Illegal  reliquidation. 

The  decision  of  the  Board  of  Classification  as  to  the  issues  raised  by  a  protest  is  * '  final 
and  conclusive,"  except  when  an  application  for  review  is  made  in  the  manner  pro- 
vided by  section  15,  act  of  June  10, 1890  (26  U.  8.  Stat.,  p.  181) ;  and  the  action  of  a 
collector  of  customs  in  assuming  to  reUquidate  an  entry  otherwise  than  in  accord 
ance  with  the  mandate  of  the  Board,  no  appeal  having  been  taken  from  the  Board's 
decision,  is  null  and  void. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  27, 1903. 

In  the  matter  of  the  protest,  9356/1-8940,  of  Henry  Herrmann,  against  the  decision  of  the  col- 
lector of  ctistoms  at  New  York,  N.  Y„  as  to  tne  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imiwrted  per  New  Yorky  and  entered  April  30, 1901. 

drinion  by  Sombrvillb,  General  Appraiter, 

This  protest  takes  exception,  among  other  things,  to  the  action  of 
the  collector  in  reliqnidating  an  entry  which  had  already  been  the 
subject  of  a  protest  and  decision  by  the  Board  of  Classification.  The 
facts  in  the  case,  as  appear  from  the  collector's  report,  are  as  follows: 

This  identical  importation  was  the  subject  of  a  protest  which  was 
fully  passed  on  by  this  Board  in  a  decision  made  on  March  17,  1902 
(88461/-9656).  The  protest  was,  after  due  consideration,  over- 
ruled by  the  Board  on  all  grounds,  and  the  collector's  decision  was 
left  undisturbed.  This  operated  necessarily  as  an  affirmance  of  the 
collector's  decision,  inasmuch  as  the  Board  has  no  authority  to  go 
outside  of  the  protest  in  deciding  on  the  proper  classification  of 
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imported  merchandise.   The  following  observation  used  in  the  opinion 
of  the  Board  seems  to  have  induced  the  action  of  the  collector: 

It  would  appear,  therefore,  that  duty  should  have  been  assessed  by  the  collector  at 
the  rate  of  $4.50  per  pound  instead  of  $3.25  per  pound. 

This  was  clearly  not  intended  as  a  mandate  to  the  collector,  bnt 
rather  as  a  reason  for  holding  that  the  protest  was  untenable,  no  such 
claim  having  been  made  by  the  importer.  The  collector,  neverthe- 
less, proceeded,  after  receiving  this  decision  of  the  Board,  to  reliqui- 
date  the  entry  of  the  merchandise  by  assessing  duty  upon  it  at  the 
rate  of  $4.50  per  pound. 

It  is  perfectly  manifest  that  this  action  of  the  collector  was  without 
legal  authority,  and  is  null  and  void,  and  the  exception  taken  to  it 
by  the  protest  must  be  sustained.  Section  14  of  the  customs  admin- 
istrative act  of  June  10,  1890  (26  U.  S.  Stat.,  p.  131),  provides  that  a 
decision  of  the  Board  of  Classification  of  the  United  States  General 
Appraisers  shall  be  "final  and  conclusive,"  except  when  an  applica- 
tion for  a  review  is  made  to  the  circuit  court  in  the  manner  provided 
for  in  section  15,  which  is  by  filing  "  a  concise  statement  of  the  errors 
of  law  and  fact  complained  of,"  either  on  the  part  of  the  Secretary  of 
the  Treasury,  the  collector  of  customs  whose  decision  Is  under  review, 
or  the  importer  of  the  merchandise.  A  reading  of  the  act  itself  per- 
mits of  no  other  construction,  and,  moreover,  it  has  been  so  held  by 
the  courts.  (United  States  v.  Lies,  74  Fed.  Rep.,  546;  20  C.  C.  A., 
651,  affirmed  in  170  U.  S.,  628;  18  Sup.  Ct.  Rep.,  78.) 

It  requires  no  argument  to  show  that  there  is  nothing  in  the  pro- 
visions of  section  21  of  the  act  of  June  22,  1874  (18  U.  S.  Stat.,  p. 
190),  providing  for  the  reliquidation  of  the  entries  under  certain 
conditions,  which  would  justify  the  collector  in  undertaking  to  reliq- 
uidate  an  entry  involved  in  a  decision  already  made  by  the  Board 
otherwise  than  in  accordance  with  its  mandate.  (Gandolfi  v.  United 
States,  74 Fed.  Rep.,  549;  20  C.  C.  A.,  652;  Beard  v.  Porter,  124  U.  S., 
437,  affirming  15  Fed.  Rep.,  380;  United  States  v.  Phelps,  17  Blatch., 
312;  Watt  v.  United  States,  15  Blatch.,  29;  29  Fed.  Cas.,  441.)  The 
Board  itself  would  have  had  power  under  the  circumstances  of  this 
case  to  have  disturbed  or  changed  its  own  decision.  (United  States 
V,  Leng,  18  Fed.  Rep.,  15.)  In  that  case  it  was  held  that  the  Secretary 
of  the  Treasury,  although  at  that  time  clothed  with  authority  to 
decide  customs  cases,  had  no  authority  to  correct  a  decision  made  by 
himself,  and  duly  promulgated. 

In  making  its  decisions  as  to  the  classification  of  imported  mer- 
chandise, the  Board,  in  passing  on  protests,  can  not  legally  go  out- 
side of  the  specific  issues  raised  by  the  protest,  whatever  be  the 
number  of  errors  in  the  collector's  decision  under  review.  (Sherman 
V,  United  States,  55  Fed.  Rep.,  276;  5  C.  C.  A.,  101,  affirming  49 
Fed.  Rep.,  224,  and  reversing  G.  A.  470— T.  D.  11027.) 
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The  other  questions  raised  by  the  present  protest  were  evidently 
involved  in  the  issues  considered  by  the  Board  in  its  first  decision, 
to  which  we  have  above  alluded.  They  are,  therefore,  res  judicata^ 
so  far  as  this  Board  is  concerned,  in  the  present  proceeding. 

The  protest  is  sustained  so  far  as  it  takes  exception  to  the  action 
of  the  collector  in  undertaking  to  reliquidate  the  entry  as  above 
stated,  and  is  overruled  on  all  other  grounds.  The  collector  is 
instructed  to  correct  his  liquidation  in  accordance  with  this  decision. 


(24460— G.  A.  5347.) 
Cold-roUed  steely  brightened  or  polished. 

The  provision  in  paragraph  141,  act  of  July  24, 1607,  that  *'  on  all  strips,  plates,  or  sheets 
of  iron  or  steel  of  whatever  shape,  other  than  the  polished,  planished,  or  glanced 
sheet  iron  or  sheet  steel  hereinbefore  provided  for,  which  are  cold  rolled,  cold  ham- 
mered, blued,  brightened,  tempered,  or  polished  by  any  process  to  such  perfected 
surface  finish  or  polish  better  than  the  grade  of  cold  rolled,  smoothed  only,  herein- 
before provided  for,  there  shall  be  paid  one  cent  per  pound  in  addition  to  the  rates 
provided  in  this  Act  upon  plates,  strips,  or  sheets  of  iron  or  steel  of  common  or 
black  finish,''  is  to  be  taken  in  a  distributive  sense;  and  in  order  to  ascertain  the 
rate  upon  steel  strips  which  have  been  brightened  to  a  perfected  surface  finish  or 
polish  better  than  the  grade  of  cold  rolled,  smoothed  only,  it  is  only  necessary  to 
ascertain  what  rate  or  rates  are  provided  in  the  act  upon  common  or  black  finish 
steel  strips ;  it  is  not  necessary  to  consider  the  rates  fixed  by  the  act  upon  plates  or 
sheets  of  iron  or  steel  of  common  or  black  finish. 

Cold-rolled  steel  strips  which  have  been  brightened  or  polished  to  a  perfected  surface 
finish  or  polish  better  than  the  grade  of  cold  rolled,  smoothed  only,  are  dutiable 
under  the  provisions  of  paragraph  141  of  said  act  at  the  rate  of  1  cent  per  pound  in 
addition  to  the  rates  imposed  by  said  act  on  common  or  black  steel  strips  of  corre- 
sponding gauge  and  value. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  1, 1903. 

In  the  matter  of  the  protests,  4«81  ^-10»77, 4888  A-10376, 4884  /i-10511,  4885  /^-10B12,  6061  ft-11123,  6401  h- 
1214a,  and  6102/t-m44,  of  Hermann  Boker  &  Co.,  Geo.  Nash  &  Co.,  and  Jos.  Wilches,  against 
the  decision  of  the  collector  of  costoms  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of 
duties  charg^eable  on  certain  merchandise,  imported  per  Campania,  Grosser  Kurfiirsty 
Lucania,  Germanic,  Saxonia,  and  Oceanic,  and  entered  April  22,  April  26,  May  5,  May  12, 
May  18,  and  May  22, 1902. 

Opinion  by  Fischer,  General  Appraiser, 

These  protests  relate  to  certain  cold-rolled  steel  strips,  some  of 
which  have  been  brightened  and  others  polished,  and  all  of  which 
were  classified  by  the  collector  under  the  provisions  of  paragraph 
141  of  the  act  of  July  24,  1897,  reading  as  follows: 

*  *  *  On  all  strips,  plates,  or  sheets  of  iron  or  steel  of  whatever  shape,  other  than 
the  polished,  planished,  or  glanced  sheet-iron  or  sheet-steel  hereinbefore  provided 
for,  which  are  cold  rolled,  cold  hammered,  blued,  brightened,  tempered,  or  polished 
by  any  process  to  such  perfected  surface  finish  or  polish  better  than  the  grade  of  cold 
rolled,  smoothed  only,  hereinbefore  provided  for,  there  shall  be  paid  one  cent  per  poimd 
in  addition  to  the  rates  provided  in  this  Act  upon  plates,  strips,  or  sheets  of  iron  or 
steel  of  common  or  black  finish.    *    *    * 
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The  rates  to  which  the  collector  added  the  1  cent  per  pound  pro- 
vided by  this  provision  were  (1)  45  per  cent  ad  valorem,  under 
the  provisions  in  paragraph  137  for  "sheet  steel  in  strips,  twenty- 
five  thousandths  of  an  inch  thick  or  thinner,  *  *  *  valued  at 
more  than  four  cents  per  pound,"  on  such  of  the  strips  as  did  not 
exceed  twenty-five  thousandths  of  an  inch  in  thickness  and  were  of 
a  value  exceeding  4  cents  per  pound,  and  (2)  1/^  cents,  2  cents,  2^^ 
cents,  and  2  ^  cents  per  pound,  respectively,  according  to  value, 
under  the  provisions  for  steel  in  all  forms  and  shapes  in  paragraph 
136  of  said  act,  on  such  as  exceeded  twenty-five  thousandths  of  an 
inch  in  thickness.  The  protestants  object  only  to  the  assessment  of 
the  additional  duty  of  1  cent  per  pound  under  paragraph  141,  claim- 
ing that  the  merchandise  is  dutiable  at  the  rates  above  stated  without 
the  addition  of  the  1  cent  per  pound. 

It  is  not  disputed  that  the  merchandise  falls  within  the  language 
of  the  provision  above  quoted,  but  the  contention  of  the  importer, 
briefly  stated,  is  that  inasmuch  as  the  provision  in  paragraph  141 
prescribes  that  1  cent  per  pound  shall  be  paid  on  merchandise  such 
as  here  in  question,  in  addition  to  the  rates  provided  in  the  act  upon 
plates,  strips,  or  sheets  of  iron  or  steel  of  common  or  black  finish, 
there  must  first  be  ascertained  the  rates  provided  in  the  act  upon 
plates,  strips,  sheets  of  iron  or  steel  of  common  or  black  finish  before 
the  1  cent  per  pound  can  be  added.  The  point  is  then  made  that, 
since  sheets  of  iron  or  steel  of  common  or  black  finish,  valued  at  3 
cents  per  pound  or  less,  pay  duty  under  paragraph  131  according  to 
gauge,  iron  plates,  when  valued  at  over  3  cents  per  pound,  pay  duty 
under  paragraph  193  at  45  per  cent  ad  valorem,  without  respect  to 
gauge,  and  steel  plates,  when  valued  at  over  3  cents  per  pound,  pay 
duty  at  a  specific  rate  per  pound  according  to  value  under  para- 
graph 135,  while  steel  strips  pay  duty  under  paragraph  135  or  137 
according  to  thickness  and  value,  it  is  Impossible  to  find  ''the  rates 
provided  in  the  act  upon  plates,  strips,  or  sheets  of  iron  or  steel  of 
common  or  black  finish,"  and  therefore  the  1  cent  per  pound  can 
not  be  added. 

We  think  there  can  be  no  question  that  paragraph  141  is  to  be 
taken  distributively — that  is  to  say,  when  strips  of  iron  or  steel  are 
imported  under  any  one  of  the  conditions  there  described,  the  duty 
is  to  be  1  cent  per  pound  in  addition  to  the  duty  imposed  on  strips 
of  iron  or  steel  of  common  or  black  finish;  that  when  places  of  iron 
or  steel  are  imported  in  such  condition,  the  duty  is  to  be  1  cent  per 
pound  in  addition  to  the  duty  provided  for  plates  of  iron  or  steel  of 
common  or  black  finish;  and  that  when  sheets  of  iron  or  steel  are 
imported  in  such  condition,  the  duty  is  to  be  1  cent  per  pound  in 
addition  to  the  duty  provided  for  sheets  of  iron  or  steel  of  common 
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or  black  finish;  that  when  the  article  imported  is  iron,  only  the 
rat^  upon  iron  articles  of  that  character  are  to  be  considered,  and 
when  the  article  imported  is  steel,  only  steel  rates  on  articles  of  such 
character  are  to  be  considered.  In  this  view,  we  need  concern  our- 
selves only  with  the  rates  of  duty  on  steel  strips  of  common  or  black 
finish,  and  these  rates  are  as  follows: 


Value  per  pound. 


1  cent  or  lees.... 
Ito  I A  cents... 
li\  to  1 A  cents . 
lA  to  l^t^  cents  . 
3^«  to  3  rents . . . 

8  to  4  cents 

4  to  7  cents 

7  to  10  cents 

10  to  13  cents . . . 
13to]6  cents... 
16  cents 


Not  thicker   Para- 
than  ,§3o.    |  graph. 


^  cent. 

A  <^ent. 

A  cent. 

/a  cent. 

A  cent. 

lucent. 

45  pe*"  cent. 

do.. 

....do 

do 

do 


ia5 
la*) 
135 
135 
135 
136 
1H7 
187 
187 
137 
137 


Thicker 
than  T«8ff. 

A  cent. 

i*a  cent. 

A  cent. 

rtcent. 

,%  cent. 
l^  cents. 
1 A  cents. 

2  cents. 
2/„  cents. 
2j%  cents. 
4^  cents. 


Para- 
graph. 


L35 
185 
185 
135- 
135 
185- 

ia5- 

IBS' 
13& 
18^ 
135 


These  rates  are  all  regulated  by  value,  and  while  it  may  seem  a 
hardship  to  assess  a  duty,  increasing  according  to  value,  on  articles 
which  are  subjected  to  an  additional  specific  duty  of  1  cent  per 
pound  by  reason  of  the  very  process  which  has  increased  their  value, 
yet,  unless  these  goods  be  considered  according  to  their  value  in  the 
imported  condition,  it  is  obvious  that  the  provision  under  considera- 
tion is  nullified.  Furthermore,  there  are  numerous  instances  in  the 
present  tariff  act  where  an  additional  specific  rate  of  duty  is  imposed 
upon  an  article  because  of  its  having  undergone  a  process  which  has 
increased  its  value,  even  though  it  is  primarily  subject  to  an  ad 
valorem  rate,  which,  of  course,  makes  the  duty  higher  as  its  value 
increases. 

It  is  a  fundamental  principle,  supported  by  a  long  line  of  authori- 
ties, that  in  construing  laws  every  part  of  a  statute  must  be  given 
effect,  if  possible.  Congress,  beyond  question,  intended  to  assess  1 
cent  per  pound  more  on  strips  of  the  kind  here  in  question  than  upon 
common  or  black  strips,  and  the  only  way  in  which  life  can  be  given 
to  this  provision  and  the  intention  of  Congress  carried  out  is  to  fix 
the  rate  of  duty  by  adding  1  cent  per  pound  to  the  duty  fixed  upon 
common  or  black  strips  of  corresponding  gauge  and  value  We 
think  the  provision  in  question  may  be  fairly  interpreted  as  if  the 
last  clause  thereof  read,  *'  there  shall  be  paid  one  cent  per  pound,  in 
addition  to  the  rates  provided  in  this  act  upon  plates,  strips,  or 
sheets  of  iron  or  steel  of  common  or  black  finish  of  corresponding 
gaxige  and  value.^^ 

The  protests  are  accordingly^  overruled  and  the  decisions  of  the 
collector  affirmed. 
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(24461.) 
Hawaii  and  Porto  Rico. 

Groods  destined  for  Hawaii  or  Porto  Rico,  via  two  porta  in  the  United  States,  may  l>c 
forwarded  under  a  transportation  and  exportation  entry.  Warehouse  and  trans- 
portation the  proper  form  of  entry  for  such  goods  not  passing  through  the  United 
States. — Merchandise  destined  for  Honolulu  may  be  forwarded  under  an  immediate- 
transportation  entry. — T.  D.  24445  amplified. 

Treasury  Department,  June  2^  1903. 
Sir:  The  Department  is  in  receipt  of  your  letter  of  the  29th  ultimo, 
in  which  you  refer  to  T.  D.  24445  of  the  26th  idem,  and  inquire 
whether  merchandise  destined  for  Porto  Rico  or  the  Hawaiian  Islands 
may  be  forwarded  under  the  provision  in  section  84  of  the  act  of 
July  1,  1902,  extending  section  3005  of  the  Revised  Statutes  as 
amended,  and  other  existing  laws  concerning  the  transit  of  merchan- 
dise'through  the  United  States  to  goods  "destined  for  any  of  its 
insular  and  continental  possessions,  or  destined  from  any  of  them 
to  foreign  countries." 

Section  3005  of  the  Revised  Statutes  as  amended  by  the  act  of  May 
21,  1900,  provides  that- 
All  merchandise  arriving  at  any  port  of  the  United  States  destined  for  any  foreign 
country  may  be  entered  at  the  custom-house,  and  conveyed,  in  transit,  through  the 
territory  of  the  United  States,  without  the  payment  of  duties,  under  such  regulations 
as  to  examination  and  transportation  as  'the  Secretary  of  the  Treasury  may  prescribe. 

It  will  be  seen  therefrom  that  only  such  goods  as  are  intended  for 
transit  through  the  territory  of  the  United  States  come  within  said 
section.  Merchandise  arriving  at  your  port,  shown  by  the  papers  to 
be  destined  for  Hawaii,  may  be  entered  for  transportation  and  expor- 
tation via  San  Francisco  or  other  port  of  exit  in  the  United  States, 
and  forwarded  thence  to  the  destinajion,  for  entry  there.  Merchan- 
dise destined  for  Porto  Rico  may  likewise  be  entered  if  forwarded 
via  another  port  in  the  United  States;  but  such  merchandise  intended 
for  transshipment  from  one  vessel  to  another  without  passing  through 
any  part  of  the  United  States  can  not  be  so  entered.  Warehouse  and 
transportation  is  the  proper  form  of  entry  for  the  latter  goods. 

The  right  of  entry  under  the  acts  of  June  10,  1880,  and  February 
15,  1901  (T.  D.  22832  of  February  23,  1901),  is  not  abridged  by  said 
section  nor  by  this  decision  where  goods  are  shown  by  the  papers  to 
be  intended  for  immediate  transpoi-tation  without  appraisement  to 
Honolulu. 

Respectfully,  Robert  B.  Armstrong, 

(4367.)  Assistant  Secretary, 

(Collector  of  Customs,  New  York,  N.  F. 


Digitized  by  VjOOQIC 


453 

(24462.) 
Animals  for  breeding  purposes. 

Amendment  of  the  regulations  regarding  the  free  entry  of  Belgian  draft  horses  for 

breeding  purposes. 

Treasury  Department,  June  3, 1903, 
Sir:  In  accordance  with  advice  received  from  the  Secretary  of 
Agriculture,  under  the  provisions  of  paragraph  473  of  the  act  of  July 
24,  1897,  paragraph  9  of  this  Department's  circular  of  April  24,  1903 
(T.  D.  24381),  regarding  the  importation  of  Belgian  draft  horses  for 
breeding  purposes,  is  hereby  amended  to  read  as  follows: 

Name  of  breed.     Where  bred.  Name  of  book  of  record.  By  whom  published. 


Belgian  draft...   Belgium Stndbook des Che vaux de Trait     Soc-i^te  le  Cheval   de   Trait 

Beiges.  Beige. 

You  will  be  governed  accordingly  in  the  matter  of  the  free  impor- 
tation of  this  class  of  horses. 

Respectfully,  Robert  B.  ARiiisTRONG, 

(7760 fe.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 


(24463.) 
Printed  matter. 


Loose  sheets  of  photogravures,  with  printed  descriptions  of  each,  inclosed  in  a  paper 
portfolio,  entitled  "The  Architecture  of  the  Twentieth  Century,"  not  books,  but 
clajBsif  able  as  printed  matter. 

Treasury  Department,  June  S,  1903, 
Sir:  The  Department  is  in  receipt  of  your  letter  of  the  29th  ultimo, 
reporting  in  the  matter  of  the  application  of  the  librarian  of  the 
public  library  of  Cincinnati  for  the  free  entry  of  "  a  part  of  a  book  " 
entitled  *'Die  Architektur  des  XX  Jahrhundert,"  ordered  by  such 
library  in  March,  1901,  from  Berlin,  Germany,  and  now  held  at  the 
post-office  in  Cincinnati  for  the  payment  of  duty  thereon  as  printed 
matter. 

Books  imported  for  public  libraries  are  entitled  to  free  entry  under 
the  provisions  of  paragi-aph  503  of  the  act  of  July  24,  1897,  but  the 
goods  in  question,  which  consist  of  loose  sheets  of  photogravures, 
with  printed  descriptions  of  each,  inclosed  in  a  paper  portfolio, 
entitled  "The  Architecture  of  the  Twentieth  Century,"  can  not  be 
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held  to  be  books,  the  Board  of  United  States  General  Appraisers 
having  held,  in  an  unpublished  decision  of  the  15th  ultimo,  that 
similar  publications  are  dutiable  as  printed  matter  and  not  as  books, 
the  following  language  being  used: 

The  merchandise  in  question  consists  of  portfolios  made  up  of  loose  sheets  of  printed 
matter,  photogravures,  and  lithographic  prints.  In  the  portfolio  entitled  "Palast- 
Architektur  von  Oberitalien  und  Toscana,"  there  are  4  loose  pages  of  print  in  foreign 
languages,  12  loose  sheets  of  photogravure  pictures  of  Italian  palaces,  and  7  loose 
sheets  of  lithographic  prints  representing  the  architectural  detail  thereof.  In  the 
portfolios  entitled  *'  Die  Mustergiltigen  Eircbenbauten  des  Mittelalters  in  Deutschland  " 
there  are  12  loose  pages  of  print  in  the  Qerman  language,  8  loose  sheets  of  photo- 
gravure pictures  of  church  edifices,  and  16  loose  sheets  of  lithographic  prints  repre- 
senting the  architectural  detail  of  the  same.  Both  portfolios  are  covered  by  a  loose 
outside  covering  of  paper  bearing  the  titles  above  mentioned.  *  *  *  It  is  unneces- 
sary to  discuss  the  question  whether  these  articles  are  publications  printed  exclusively 
in  a  language  other  than  English,  for  even  if  they  be  such,  they  are  clearly  not  bools. 
They  are  loose  sheets  apparently  not  intended  to  be  boimd  or  fastened  together  in 
book  form.  They  are  portfolios  of  collections  of  pictures  and  do  not  fall  within  the 
provisions  of  paragraph  502  at  all. 

It  is  not  seen,  therefore,  that  any  relief  can  be  afforded  the  appli- 
cant in  the  premises,  and  your  action  in  assessing  duty  on  the  goods 
at  the  rate  of  25  per  cent  ad  valorem  as  printed  matter  under  the 
provisions  of  paragraph  403  of  said  act,  and  noting  the  same  on  the 
statement  and  entry  forwarded  to  Cincinnati,  was  proper  and  can 
ftot  be  disturbed. 

The  applicant  has  been  furnished  with  a  copy  hereof. 

Respectfully,  Robert  B.  Armstbong, 

(4838.)  Assistant  Secretary. 

Collector  of  Customs,  Neiv  Yorkj  N.  F, 


(24464.) 

Chinese  certificates. 

List  of  certificates  of  residence  of  Chinese  persons  which  have  been  canceled  because 
of  failure  of  the  holders  to  return  to  the  United  States  within  the  period  provided 
by  law. 

Treasurer  Department,  Bureau  of  Immigration, 

Washington^  J).  C,  June  4,  1903. 
Commissioner  of  Internal  Revenue,  Washington,  D.  C. 

Sir:  The  Bureau  hands  you  herewith  descriptive  list  of  22  cer- 
tificates of  residence  of  registered  Chinese  laborers,  which  have 
been  forfeited  because  of   failure  to  return  to  the  United  States 
within  the  period  required  by  law. 
The  persons  to  whom  the  certificates  were  issued  can  have   no 
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further  use  for  them,  and  it  is  therefore  requested  that  the  stubs 
on  tile  in  your  office  and  the  duplicates  on  file  in  the  offices  of  the 
respective  collectors  of  internal  revenue  be  canceled. 

Respectfully,  F.  H.  Larned, 

Acting  Commissioner' Oeneral. 
Approved:  H.  A.  Taylor,  Acting  Secretary  of  the  Treasury. 


List  of  Laborers'  Certificates  left  with  the  Collector  of  Customs  upon 
FiLi^'o  of  Application  for  Return  Certificates. 


Lee  Song... 
Fong  Song. 
Toy  Poy. . . . 
Leo  Wo.... 
G^eOing... 
Aw  Yung... 
HonfirStze.. 
Woh  Woo.. 


Wing  Sam 

Chan  Sing  Knm  . 

HoHin 

Chen  Toy 

Lan  Wai 

Lee  Woe 

LeeNg 

Lens  Tee 

Leung  Len 

Jiw  Hong 


Lee  Fun.. 


San  Francisco.. 
Berkeley,  Cal... 
Rio  Vista,  Cal.. 
San  Francisco.. 
Oakland,  Cal... 
San  Fancisco... 
Portland,  Greg. 
San  Francisco.. 


do 

do 

do 

do 

do 

Pittsburg,  Pa 

Los  Angeles,  Cal. 

do 

do 

San  Francisco 


Luey  Wing San  Francisco.. 

Aug  Gar do 

Chm  Chong  Yeong do 


Sewing  ma- 
chine hand. 

Mattress 
worker. 

General  la- 
borer. 

Farmer 


Cook 

Farm  hand  . . 
Laundryman 
Seaman 


34  Pell  street.  N.Y... 


Laborer 

Seamstress . . 

Tailor 

Cook 

Porter 

Laundryman 

Barber 

Gardiner .... 

do 

Laborer 

Restaur  ant 

keeper. 
Cook 

Porter 

Bookkeeper.. 


37468 

36074 

D»748 

39601 

94418 

66727 

66030 

30586 

36241 
84213 
72454 
74600 
79298 
139909 
96646 
90624 
33104 
80156 

120664 

72470 

79011 


San  Francis- 
co, Cal. 
....do 


Sacramento, 

Cal. 
SanFrands- 

co,  Cal.        I 
Oakland  Cal.  11667 


7107 
11646 
11667 


11660 


San  Francis- 
co, Cal.        I 
Portland,  114666 


Greg. 

San  Francis- 
co. Cal. 

....do 

....do 

....do 

....do 

...do. 


14667 

14673 
14686 
16490 
14096 
14607 


Pitt8burg,Pa  14703 

Lob  Angeles. 

do 

....do 

San  Francis- 
co, Cal. 

New  York, 
N.Y. 

San  Francis- 
co, Cal. 

....do 

....do 


14700 
14710 
14712 
14727 

14732 

14780 

14742 
14762 


Nov.  19 

1900. 
Feb.  27 

Feb.  27 

Feb.  27 

Feb.  27 

1901. 
Mar.  7 

Mar.  7 

Mar.  7 

Mar.  7 
Mar.  16 
Mar.  16 
Mar.  30 
Mar.  30 
Mar.  30 
Apr.  9 
Apr.  9 
Apr.  9 
Apr.  17 

Apr.  17 

Apr.  26 

Apr.  25 
May  3 


(24465.) 
Owner^s  declarations. 

Owner's  declaration  or  bond  for  production  thereof  required  on  entry  for  consumption 
or  warehousing  at  port  of  first  arrival  of  piu*chased  goods  consigned  to  an  agent. — 
T.  D.  17702  of  January  16, 1897,  revoked. 

TREASURY  Department,  June  5,  1903. 
Sir  :  The  Department  is  in  receipt  of  your  communication  of  the 
2d  instant,  transmitting  a  letter  from  W.  J.  Talmage,  agent  of  the 
American  Express  Company,  complaining  that  the  requirement  of 
owners'  declarations  at  your  port  for  goods  consigned  to  forwarding 
agents  has  caused  the  diverson  of  importations  to  frontier  ports 
where  such  declarations  are  not  required. 
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On  March  5  last  you  were  instructed  that  the  owner's  declaration 
is  necessary  where  the  imported  merchandise  is  entered  for  con- 
sumption or  warehousing  by  a  customs  broker  or  other  intermediary 
between  the  consignor  and  the  actual  owner  of  purchased  goods.  You 
reported  that  declarations  were  waived  at  your  port  in  such  cases 
under  T.  D.  17702  of  January  16,  1897,  and  it  was  claimed  that  a 
departure  from  the  practice  thereunder  would  involve  a  hardship  to 
importers.  On  March  25  you  were  authorized  to  disregard  the 
instructions  on  the  5th  idem  until  further  advised  as  to  free  goods 
and  goods  subject  to  specific  duties,  and  to  take  a  bond  for  produc- 
tion of  the  declaration  for  other  purchased  goods. 

The  matter  has  been  under  investigation  since  then,  and  it  appears 
that  the  objection  to  such  declarations  is  due  to  a  misapprehension. 
You  state  m  a  letter  addressed  to  Special  Agent  Burton  Parker  on 
the  5th  ultimo,  and  embodied  in  his  report  of  the  15th  idem — 

If  the  intennediary  consignee  would  make  the  entry  and  file  the  bond  promptly,  no 
delay  would  be  occasioned,  but  experience  has  shown  that  the  transportation  company 
has  trouble  to  procure  from  the  ultimate  consignee  the  owner's  oath  which  is  necessary 
before  the  bond  may  be  canceled,  and  as  a  consequence  they  do  not  forward  the  goods 
until  they  have  learned  that  the  ultimate  consignee  is  willing  to  make  the  declaration. 

Other  correspondence  reported  by  Special  Agent  Parker  shows  that 
some  importers  think  that  the  merchandise  would  not  be  delivered 
until  their  declarations  were  made,  and  that  they  would  have  to  go 
to  your  port  to  see  the  merchandise  before  making  them.  Forward- 
ing agents  object  to  the  filing  of  bonds  because  they  can  not,  in  all 
cases,  obtain  the  owners'  declarations. 

No  valid  reason  is  shown  for  the  disinclination  on  the  part  of  the 
agent  to  execute  a  bond  or  on  the  part  of  the  owner  to  make  a  decla- 
ration. A  declaration  or  a  bond  for  its  production  is  necessary  at 
the  port  of  arrival  only  when  the  goods  are  entered  there  for  eon- 
sumption  or  warehousing.  If  entered  for  immediate  transportation 
without  appraisement,  or  if  shipped  under  consular  seal  and  mani- 
fest, the  goods  may  be  forwarded  to  the  port  of  delivery  without  the 
requirement  at  your  port  of  a  declaration  or  a  bond  for  its  produc- 
tion. If  the  goods  are  not  destined  for  a  port  of  delivery,  they  may 
be  promptly  forwarded  after  entry  for  consumption  and  execution 
of  a  bond  for  production  of  the  owner's  declaration,  which  may  be 
made  before  a  customs  notary  at  destination.  If  there  be  no  customs 
notary  there,  one  will  be  designated  by  the  Department  on  applica- 
tion. The  bond  given  by  the  agent  will  be  canceled  on  production 
of  the  declaration  or  proof  that  it  can  not  be  obtained.  It  should 
be  clearly  undei-stood  that  the  forwarding  of  the  goods  after  entry 
and  the  giving  of  a  bond  is  not  to  be  delayed  because  of  the  require- 
ment of  the  owner's  declaration. 

This  matter,  as  the  Department  views  it,  is  not  one  of  administra- 


l    A 


Digitized  by  VjOOQIC 


457 

tive  regulation,  but  of  law.  Special  Agent  Parker  cites  section  1  of 
the  act  of  June  10,  1890,  and  recommends  that  article  384  of  the 
Customs  Regulations  of  1899  be  amended  so  as  to  leave  the  require- 
ment of  owners'  declarations  for  free  goods  and  goods  subject  to 
specific  duties  to  the  discretion  of  the  collectors  of  customs.  That 
section  is  in  pari  materia  with  section  5  of  the  same  act,  and  section 
2787  of  the  Revised  Statutes,  and  can  not  be  construed  independ- 
ently thereof  to  make  a  forwarding  agent  owner  of  the  goods  for  the 
purpose  under  consideration. 

After  careful  consideration  of  the  subject,  I  am  of  the  opinion 
that  the  practice  at  your  port  should  be  changed  to  conform  to  that 
at  New  York,  as  indicated  in  the  following  report,  dated  March  2, 1903 : 

I  am  in  receipt  of  your  letter  (A.  J.)  of  the  27th  ultimo,  asking  if  a  bond  is  re^iuired 
for  the  production  of  owner's  declaration  when  merchandise  is  consigned  to  a  railroad 
or  other  forwarding  agent,  or  to  a  broker,  at  this  port;  also  referring  to  T.  D.  17702 
in  that  connection. 

In  reply  thereto,  I  have  to  say  that  merchandise  arriving  at  this  port  is  either  pur- 
chased by  parties  in  the  United  States,  and  consequently  owned  here,  or  consigned  to 
persons  in  the  United  States  for  sale  on  account  of  foreign  ownership.  In  either  case 
the  merchandise  may  be  consigned  in  the  bill  of  lading  to  a  railroad  company,  or  a 
broker,  whose  intervention  in  the  matter  is  simply  that  of  a  carrier  or  forwarder. 

In  case  the  invoice  of  such  merchandise  indicates  that  it  has  been  piu'chased  by  a 
person  or  firm  in  the  United  States,  owner's  oath,  or  bond  therefor,  is  invariably 
required,  notwithstanding  the  fact  that  the  merchandise  may  be  consigned  on  the  bill 
of  lading  to  a  forwarder  or  broker. 

In  the  case  of  goods  consigned  for  sale,  both  bill  of  lading  and  invoice  frequently 
give  the  name  of  a  mere  broker  or  forwarder  as  the  consignee.  In  such  a  case  the 
consignee  is  required  to  give  the  name  of  the  ultimate  consignee,  both  on  the  entry 
and  invoice,  but  no  bond  is  required  for  a  declaration  from  such  consignee. 

When,  however,  the  bill  of  lading  gives  the  name  of  a  forwarder  as  consignee  and 
the  invoice  shows  that  the  real  or  ultimate  consignee  is  another  person,  the  declaration 
of  that  person  is  required,  or  bond  exacted  therefor. 

Respectfully,  Robert  B.  Armstrong, 

(1817.)  Assistant  Secretary. 

Collector  of  Customs,  Port  Huron,  Mich. 


(244G6.) 

Drawback — Amendment  of  regulations. 

[Circular  No.  86.] 

Treasury  Department,  J^ine  8, 1903. 
To  officers  of  the  customs  and  others  concerned: 

Article  1196  of  the  Customs  Regulations  of  1899  is  hereby  amended 
to  read  as  follows: 

No  drawback  shall  be  paid  on  any  article  of  domestic  manufacture 
exported  until  the  rate  of  allowance  has  been  established. 
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Application  for  the  establishment  of  a  rate  shall  be  made  to  the 
Secretary  of  the  Treasury.  Such  application  shall  contain  a  detailed 
statement,  verified  by  oath  or  affirmation,  showing  the  kinds  of 
articles  intended  for  exportation,  the  kinds  and  quantities  of  imported 
materials  used  in  the  production  of  each  particular  article,  the  rate 
of  duty  paid  on  such  material,  and  such  other  data  as  will  enable  the 
Department  to  determine,  first,  whether  or  not  the  foreign  materials 
so  appear  in  the  article  to  be  exported  that  the  quantity  of  each  such 
material  can  be  readily  ascertained,  and,  second,  the  rate  of  draw- 
back thereon. 

Where  manufactured  articles  shall  have  been  exported  after  com- 
pliance with  all  the  requirements  of  timely  entry,  inspection,  super- 
vision of  lading,  etc.,  the  Department  will  consider  a  request  to  waive 
the  requirement  of  application. 

Robert  B.  Armstrong,  Assistant  Secretary. 


(24467.) 
Common  carrier. 


Approving  bond  of  Minneapolis,  St.  Paul  and  8ault  Ste.  Marie  Railway  Company 
as  common  carrier  of  unappraised  merchandise. 

Treasury  Department,  June  8, 1903. 

Sir:  The  bond,  in  duplicate,  of  the  Minneapolis,  St.  Paul  and 
Sault  Ste.  Marie  Railway  Company  as  a  common  carrier  for  the 
transportation  of  unappraised  merchandise  from  your  port  is 
approved  hereby,  and  one  copy  thereof  inclosed,  to  be  placed  upon 
the  files  of  your  office. 

Under  its  bond,  the  company  named  is  authorized  to  transport 
unappraised  merchandise  from  Port-al,  N.  Dak.,  to  the  ports  of — 


Albany.  N.Y. 
Atlanta.  Ga. 
Baltimore.  Md. 
Buffalo,  N.  Y. 
Charleston,  S.  C. 
Cliicaffo,  nl. 
Cincinnati,  Ohio. 
Cleveland,  Ohio. 
Columbus,  Ohio. 
Council  Bluffs,  Iowa. 
Denv#*r,  Colo. 
Des  Moines,  Iowa. 
Detroit,  Mich. 
Dubuque,  Iowa. 
Dunkirk,  X.  Y. 
El  Paso,  Tex. 
Erie,  Pa. 
Evansrille,  Ind. 
Galveston,  Tex. 
Gladstone,  Mich. 


Grand  Haven,  Mich. 
Grand  Rapids,  Mich. 
Green  Bay,  Wis. 
Indianapolis,  Ind. 
Jacksonville,  Fla. 
Kansas  City,  Mo. 
Knoxville,  Tenn. 
Lincoln,  Nebr. 
Louisville,  Ky. 
Memphis,  Tenn. 
Milwaukee,  Wis. 
Minneapolis,  Minn. 
Mobile,  Ala. 
Nashville,  Tenn. 
Newark,  N.  J. 
New  Orleans,  La. 
Newport  News,  Va. 
New*York,  N.  Y. 
Norfolk,  Va. 
Omaha,  Nebr. 


PhUadelphia,  Pa. 
Pittsburjf,  Pa. 
Port  Huron,  Mich. 
Pueblo,  Colo. 
Richmond,  Va. 
Rochester.  N.  Y. 
Saginaw,  Mich. 
St.  Joseph,  Mo. 
St.  Louis.  Mo. 
St.  Paul,  Minn. 
San  Antonio,  Tex. 
Sandusky,  Ohio. 
Sault  Ste.  Marie,  Mich 
Savannah,  Ga. 
Sioux  City,  Iowa. 
Syracuse,  N.  Y. 
titusville,  Pa. 
Toledo,  Ohio. 
Washington,  D.  C. 
Wilmington,  Del. 


And  to  such  other  ports  as  may  be  hereafter  designated  by  law  as 
places  to  which  such  merchandise  may  be  transported,  in  the  follow- 
ing manner,  viz,  in  suitable  cai-s  or  vessels  owned  or  controlled  by 
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said  company  and  running  over  any  or  all  of  the  following-named 
lines  of  railway  and  water  routes,  viz: 

Atchison,  Topeka  and  Santa  Fe.  Qrand  Trunk. 

Ann  Arbor.  Grand  Rapids  and  Indiana. 

Baltimore  and  Ohio.  Illinois  Central. 

Chicago.  Milwaukee  and  St.  Paul.  Lehitrh  Valley. 

Chicago,  St.  Paul.  Minneapolis  and  Omaha.  Louisville  and  Nashville. 

Chicaf^o  and  Northwestern.  Minneapolis  and  St.  Louis. 

Chicago  Great  Western.  Michigan  Central. 


Chicago,  Burlington  and  Quincy.  Missouri,  Kansas  and  Texas. 

Chicago.  Rock  Island  and  Pacific.  Pennsylvania  Company. 

Cleveland.  Cincinnati,  Chicago  and  St.  Louis.       Southern  Railway. 


Chesapeake  and  Ohio.  Wisconsin  Central. 

Erie.  West  Shore. 

And  such  other  railways  and  water  routes  as  may  be  hereafter 
specially  authorized  and  designated  by  the  Secretary  of  the  Treasury, 
provided  that  in  all  instances  where  other  railways  or  water  routes 
are  so  authorized  and  designated  the  written  consent  thereto  of  the 
surety  on  the  bond  shall  first  be  filed  with  said  Secretary. 

In  all  cases  where  other  cars  or  vessels  than  those  owned  by  the 
compan}^  are  used  they  must  be  distinctly  marked  *' Minneapolis, 
St.  Paul  and  Sault  Ste.  Marie  Railway  Company." 

Where  transportation  is  made  by  water,  only  vessels  of  the  United 
can  be  used. 

Respectfully,  Robert  B.  Armstrong, 

Assistant  Secretary. 

Deputy  Collector  of  Customs,  Portal,  N.  Dak, 


(24468.) 
Drawback  on  car  trucks. 

Drawback  on  car  trucks  manufactured  by  the  J.  G.  Brill  Company,  of  Philadelphia, 
Pa.,  in  part  from  imported  angle  irons. 

Treasury  Department,  June  9, 1903. 

Sir:  On  the  exportation  of  car  trucks  manufactured  by  the  J.  G. 
Brill  Company,  of  Philadelphia,  Pa.,  in  part  from  imported  angle 
irons,  a  drawback  will  be  allowed  equal  in  amount  to  the  duty  paid 
on  the  imported  material  used,  less  the  legal  deduction  of  1  per  cent. 

The  drawback  entry  must  show  the  quantity  of  the  material 
exported,  and,  furthermore,  in  addition  to  the  usual  averments,  that 
the  exported  merchandise  was  manufactured  of  the  material  and  in 
the  manner  set  forth  in  the  manufacturers'  sworn  statement,  dated 
May  21, 1903,  on  file  at  your  port. 

The  quantity  of  the  articles  exported  shall  be  ascertained  by  the 
export  officer  and  weights  verified  by  a  United  States  weigher. 

A  sworn  statement  must  be  filed  with  the  drawback  entry  showing 
the  amount  of  imported  angle  irons  used,  together  with  the  number 
of  pounds  of  the  finished  articles,  the  quantity  of  valuable  waste, 
the  value  of  such  waste  at  the  factoiy  at  the  time  of  manufacture. 
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and  the  price  at  the  works  of  the  imported  material.  The  sworn 
statement  may  be  officially  verified  before  liquidation  of  the  entries 
by  comparison  of  the  books  and  records  of  the  manufacturers,  which 
shall  at  all  reasonable  times  be  open  to  the  inspection  of  customs 
officers. 

In  liquidation,  allowance  may  be  made  of  not  more  than  2  pounds 
as  unrecoverable  waste  for  every  100  pounds  of  imported  material 
consumed,  and  for  valuable  waste  in  proportion  to  the  value  of  such 
waste  at  the  time  of  manufacture  and  the  price  paid  at  the  works  for 
the  imported  material. 

Respectfully,  Robert  B.  Armstrong, 

(5062.)  Assiskmt  Secretary, 

Collector  of  Customs,  Philadelphia,  Pa. 


(24469.) 
Drawback  on  truck  sides  or  frames. 

Drawback  on  truck  sides  or  frames  manufactured  by  the  J.  G.  Brill  Company,  of 
Philadelphia,  Pa.,  in  part  from  imported  steel  billets. 

Treasury  Department,  June  P,  1903. 

Sir:  On  the  exportation  of  truck  sides  or  frames  manufactured  by 
the  J.  G.  Brill  Company,  of  Philadelphia,  Pa.,  from  imported  steel 
billets,  a  drawback  will  be  allowed  equal  in  amount  to  the  duty  paid 
on  the  imported  material  used,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages  and  a  description  of  the  merchandise. 

The  drawback  entry  must  show  the  quantity  of  the  material 
exported,  and,  furthermore,  in  addition  to  the  usual  averments,  that 
the  exported  merchandise  was  manufactured  of  the  material  and  in 
the  manner  set  forth  in  the  manufacturers'  sworn  statement,  dated 
February  24,  1903,  on  file  at  your  port. 

The  quantity  of  the  articles  exported  shall  be  ascertained  by  the 
export  officer  and  weights  verified  by  a  United  States  weigher. 

A  sworn  statement  must  be  filed  with  the  entry  showing  the 
amount  of  imported  steel  used,  together  with  the  number  of  pounds 
of  the  finished  articles,  the- quantity  of  valuable  waste,  the  value  of 
such  waste  at  the  factory  at  the  time  of  manufacture,  and  the  price 
at  the  works  of  the  imported  material.  The  sworn  statement  may 
be  officially  verified  before  liquidation  of  the  entries  by  a  compari- 
son of  the  books  and  records  of  the  manufacturers,  which  shall  at  all 
reasonable  times  be  open  to  the  inspection  of  customs  officers. 

In  liquidation,  allowance  may  be  made  of  not  more  than  2  pounds 
as  unrecoverable  waste  for  every  100  pounds  of  imported  material 
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consumed  and  for  valuable  waste  in  proportion  to  the  value  of  such 
waste  at  the  time  of  manufacture  and  the  price  paid  at  the  works 
for  the  imported  material. 

Respectfully,  Robert  B.  Armstrong, 

(5063.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa. 


(24470.) 

Advance  and  allotment  of  seamen^s  wages. 

Congress  has  power  to  protect  all  sailors  shipping  in  our  ports  on  vessels  engaged  in 
foreign  or  interstate  commerce,  whether  they  belong  to  citizens  of  this  country  or 
of  a  foreign  nation. 

Treasury  Department,  Bureau  of  Navigation, 

Washington,  D.  (7.,  Jtme  9,  1903. 
Sir:  I  transmit  herewith,  for  your  information  and  guidance,  a 
copy  of  a  decision,  rendered  by  the  Supreme  Court  June  1,  1903,  in 
the  case  of  Patterson  v.  The  Bark  Eudora. 

Respectfully,  Eugene  T.  Chamberlain, 

Commissioner. 
United  States  Shipping  Commissioner,  Boston,  Mass. 


SUPREME  COURT  OF  THE  UNITED  STATES — No.  278 — OCTOBER  TERM,  1902 

B.  J/.  Patterson,  Edward  Jansen,  Seen  Freeman,  et  at.,  appellants,  t.  Tlie  Bark 
Eudora,  wTiereof  Alfred  E.  Dickson  is  master. 

[On  a  certificate  from  the  United  States  circuit  court  of  appeals  for  the  third  circuit.] 

[June  1,  1903.] 

On  December  21,  1898  (30  Stat.,  755,  763),  Congress  passed  an  act  entitled  *' An  act 
to  amend  the  laws  relating  to  American  seamen,  for  the  protection  of  such  seamen, 
and  to  promote  commerce."  The  material  portion  thereof  is  found  in  section  24, 
which  amends  section  10  of  chapter  121  of  the  laws  of  1884,  so  as  to  read : 

*'8ec.  10.  (a)  That  it  shall  be,  and  is  hereby,  made  unlawful  in  any  case  to  pay 
any  seaman  wages  in  advance  of  the  time  when  he  has  actually  earned  the  same,  or 
to  pay  such  advance  wages  to  any  other  person.  Any  person  paying  such  advance 
wages  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  pun- 
ished by  a  fine  not  less  than  four  times  the  amount  of  the  wages  so  advanced,  and 
may  also  be  imprisoned  for  a  period  not  exceeding  six  months,  at  the  discretion  of  the 
court.  The  payment  of  such  advance  wages  shall  in  no  case,  excepting  as  herein 
provided,  absolve  the  vessel  or  the  master  or  owner  thereof  from  full  payment  of 
wages  after  the  same  shall  have  been  actually  earned,  and  shall  be  no  defense  to  a  libel, 
suit  or  action  for  the  recovery  of  such  wages.  If  any  person  shall  demand  or  receive, 
either  directly  or  indirectly,  from  any  seaman  or  other  person  seeking  employment  as 
seaman,  or  from  any  person  on  his  behalf,  any  remuneration  whatever  for  providing 
him  with  employment,  he  shall  for  every  such  offense  be  liable  to  a  penalty  of  not 
more  than  one  hundred  dollars. 

'*(/)  That  this  section  shall  apply  as  well  to  foreign  vessels  as  to  vessels  of  the 
United  States;  and  any  master,  owner,  consignee  or  agent  of  any  foreign  vessel  who 
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has  violated  its  provisions  sliall  be  liable  to  the  same  penalty  that  the  master,  owner 
or  agent  of  a  vessel  of  the  United  States  would  be  for  a  similar  violation :  Provided, 
That  treaties  in  force  between  the  United  States  and  foreign  nations  do  not  conflict." 

The  appellants  were  seamen  on  board  the  British  bark  Eudora,  and  filed  this  libel 
for  wages  in  the  district  court  of  the  United  States  for  the  eastern  district  of  Penn- 
sylvania. By  an  agreed  statement  of  facts,  it  appears  that  on  January  22,  1900,  they 
shipped  on  board  such  bark  to  serve  as  seamen  for  and  during  a  voyage  from  Port- 
land, Me.,  to  Rio  and  other  points,  not  to  exceed  twelve  months,  the  final  port  of 
discharge  to  be  in  the  United  States  or  Canada,  with  pay  at  the  rate  of  1  shilling 
for  forty-five  days  and  $20  per  month  thereafter.  At  the  time  of  shipment  $20  was 
paid  on  account  of  each  of  them,  and  with  their  consent,  to  the  shipping  agent  through 
whom  they  were  employed.  On  the  completion  of  the  voyage,  they,  having  performed 
their  duties  as  seamen,  demanded  wages  for  the  full  term  of  service,  ignoring  the  pay- 
ment made  at  their  instance  to  the  shipping  agent.  The  advanced  payment  and  con- 
tract of  shipment  were  not  contrary  to  or  prohibited  by  the  laws  of  Great  Britain. 
It  was  contended,  however,  that  they  were  prohibited  by  the  act  of  Congress  above 
quoted,  and  that  such  act  was  applicable.  The  district  court  entered  a  decree  dis- 
missing the  libel.  (110  Fed.  Rep.,  480.)  On  appeal  to  the  circuit  court  of  appeal 
for  the  third  circuit  that  court  certified  the  following  questions  to  this  court: 

**  First.  Is  the  act  of  Congress  of  December  21, 1898,  properly  applicable  to  the  con- 
tract in  this  case  ? 

**  Second.  Under  the  agreed  statement  of  facts  above  set  forth,  upon  a  libel  filed  by 
said  seamen,  after  the  completion  of  the  voyage,  against  the  British  vessel,  to  recover 
wages  which  were  not  due  to  them  under  the  terms  of  their  contract  or  under  the  law 
of  Great  Britain,  were  the  libellants  entitled  to  a  decree  against  the  vessel  ?" 

Mr.  Justice  Brewer  delivered  the  opinion  of  the  court: 

Applying  the  ordinary  rules  of  construction,  it  does  not  seem  to  us  doubtful  that 
the  act  of  Congress,  if  within  its  power,  is  applicable  in  this  case.  The  act  makes  it 
unlawful  to  pay  any  seaman  wages  in  advance,  makes  such  payment  a  misdemeanor, 
and  in  terms  provides  that  such  payment  shall  not  absolve  the  vessel  or  its  master  or 
owner  for  full  payment  of  wages  after  the  same  shall  have  been  actually  earned.  And 
further,  it  declares  that  the  section  making  these  provisions  shall  apply  as  well  to 
foreign  vessels  as  to  vessels  of  the  United  States,  provided  that  treaties  in  force  between 
the  United  States  and  foreign  nations  do  not  conflict.  It  is  true  that  the  title  of  the 
act  of  1898  is  "  An  act  to  amend  the  laws  relating  to  American  seamen,'*  but  it  has 
been  held  that  the  title  is  no  part  of  a  statute,  and  can  not  be  used  to  set  at  naught  its 
obvious  meaning.  The  extent  to  which  it  can  be  used  is  thus  stated  by  Chief  Justice 
Marsliall  in  United  States  v.  Fisher  (2  Cranch.,  358,  386): 

"  Neither  party  contends  that  the  title  of  an  act  can  control  plain  words  in  the  body 
of  the  statute ;  and  neither  denies  that,  taken  with  other  parts,  it  may  assist  in  remov- 
ing ambiguities.  Where  the  intent  is  plain  nothing  is  left  to  construction.  Where 
the  mind  labors  to  discover  the  design  of  the  legislature,  it  seizes  everything  from 
which  aid  can  be  derived ;  and  in  such  case  the  title  claims  a  degree  of  notice  and  will 
have  its  due  share  of  consideration." 

See,  also,  Yazoo  Railroad  p.  Thomas  (132  U.  8.,  174, 188);  United  States  r.  Oregon, 
etc..  Railroad  (164  U.  S.,  626,  541);  Price  r.  Forrest  (173  U.  S.,  410,  427):  Endlich  on 
Interpretation  of  Statutes  (sees.  58,  59).  When,  as  here,  the  statute  declares  in  plain 
words  its  intent  in  reference  to  a  prepayment  of  seamen's  wages,  and  follows  that 
declaration  with  a  further  statement  that  the  rule  thus  announced  shall  apply  to  for- 
eign vessels  as  well  as  to  vessels  of  the  United  States,  it  would  do  violence  to  language 
to  say  that  it  was  not  applicable  to  a  foreign  vess(*l. 

But  the  main  contention  is  that  the  statute  is  beyond  the  power  of  Congress  to 
enact,  especially  as  applicable  to  foreign  vessels.    It  is  urged  that  it  invades  the 
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liberty  of  contiuct  which  is  guaranteed  by  the  Fourteenth  Amendment  to  the  Federal 
Constitution,  and  reference  is  made  to  Allgeyer  r.  Louisiana  (165  U.  8.,  578,  589),  in 
which  we  said : 

"The  liberty  mentioned  in  that  amendment  means  not  only  the  right  of  the  citizen 
to  be  free  from  mere  physical  restraint  of  his  person,  as  by  incarceration,  but  the  term 
is  deemed  to  embrace  the  right  of  the  citizen  to  be  free  in  the  enjoyment  of  all  his 
faculties;  to  be  free  to  use  them  in  all  lawful  ways;  to  live  and  work  where  he  will; 
to  earn  his  livelihood  by  any  lawful  calling ;  to  pursue  any  livelihood  or  avocation,  and 
for  that  purpose  to  enter  into  all  contracts  which  may  be  proper,  necessary  and  essen- 
tial to  his  carrying  out  to  a  successful  conclusion  the  purposes  above  mentioned." 

Further,  that  even  if  the  contract  be  one  subject  to  restraint  under  the  police  power, 
that  power  is  vested  in  the  States  and  not  in  the  (General  Government,  and  any  restraint, 
if  exercised  at  all,  can  only  be  exercised  by  the  State  in  which  the  contract  is  entered 
into;  that  the  only  jurisdiction  possessed  by  Congress  in  respect  to  such  matters  is 
by  virtue  of  its  power  to  regulate  commerce,  interstate  and  foreign ;  that  the  regula- 
tion of  commerce  does  not  carry  with  it  the  power  of  controlling  contracts  of  employ- 
ment by  those  engaged  in  such  service  any  more  than  it  includes  the  power  to  regulate 
contracts  for  service  on  interstate  railraads,  or  for  the  manufacture  of  goods  which 
may  be  intended  for  interstate  or  foreign  commerce;  and,  finally,  that  the  validity  of 
a  contract  is  to  be  determined  by  the  law  of  the  place  of  performance,  and  not  by  that 
of  the  place  of  the  contract;  that  the  contract  in  this  case  wte  one  entered  into  in  the 
United  States,  to  be  performed  on  board  a  British  vessel,  which  is  undoubtedly  Brit- 
ish territory,  and  therefore  its  validity  is  to  be  determined  by  British  law,  and  that,  as 
conceded  in  the  question,  sustains  its  validity. 

We  are  unable  to  yield  oiu-  assent  to  this  contention.  That  there  is,  generally  speak- 
ing, a  liberty  of  contract  which  is  protected  by  the  Fourteenth  Amendment,  may  be 
conceded,  yet  such  liberty  does  not  extend  to  all  contracts.  As  said  in  Frisbie  v. 
United  States  (157  U.  S.,  160,  165): 

"While  it  may  be  conceded  that,  generally  speaking,  among  the  inalienable  rights 
of  the  citizen  is  that  of  the  liberty  of  contract,  yet  such  liberty  is  not  absolute  and 
universal.  It  is  within  the  undoubted  power  of  government  to  restrain  some  individ- 
uals from  all  contracts,  as  well  as  all  individuals  from  some  contracts.  It  may  deny 
to  all  the  right  to  contract  for  ttie  purchase  or  sale  of  lottery  tickets;  to  the  minor  the 
right  to  assume  any  obligations,  except  for  the  necessaries  of  existence ;  to  the  com- 
mon carrier  the  power  to  make  any  contract  releasing  himself  from  negligence,  and, 
indeed,  may  restrain  all  engaged  in  any  employment  from  any  contract  in  the  course 
of  that  employment  which  is  against  public  policy.  The  possession  of  this  power  by 
government  in  no  manner  conflicts  with  the  proposition  that,  generally  speaking, 
every  citizen  has  a  right  freely  to  contract  for  the  price  of  his  labor,  services,  or 
property." 

And  that  the  contract  of  a  sailor  for  his  services  is  subject  to  some  restrictions  was 
settled  in  Robertson  v.  Baldwin  (165  U.  S.,  275),  in  which  sections  4598  and  4599, 
Revised  Statutes,  in  so  far  as  they  require  seamen  to  carry  out  the  contracts  contained 
in  their  shipping  articles,  were  held  not  to  be  in  conflict  with  the  Thirteenth  Amend- 
ment, and  in  which  a  deprivation  of  personal  liberty  not  warranted  in  respect  to  other 
employees  was  sustained  as  to  sailors.  We  quote  the  following  from  the  opinion 
(p.  282): 

"  From  th^  earliest  historical  period  the  contract  of  the  sailor  has  been  treated  as  an 
exceptional  one,  and  involving,  to  a  certain  extent,  the  surrender  of  his  personal  liberty 
during  the  life  of  the  contract.  Indeed,  the  business  of  navigation  could  scarcely  be 
carried  on  without  some  guaranty,  beyond  the  ordinary  civil  remedies  upon  contract, 
that  the  sailor  will  not  desert  the  ship  at  a  critical  moment,  or  leave  her  at  some  place 
where  seamen  are  impossible  to  be  obtained— as  Molloy  forcibly  expresses  it,  *  to  rot 
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in  her  neglected  brine.'  Such  desertion  might  involve  a  long  delay  of  the  ve5i8el  while 
the  master  is  seeking  another  crew,  an  abandonment  of  the  voyage,  and,  in  some  cases, 
the  safety  of  the  ship  itself.  Hence,  the  law^s  of  nearly  all  maritime  nations  have  made 
provision  for  securing  the  personal  attendance  of  the  crew  on  board,  and  for  their 
criminal  punishment  for  desertion,  or  absence  without  leave  during  the  life  of  the 
shipping  articles." 

If  the  necessities  of  the  public  justify  the  enforcement  of  a  sailor's  contract  by 
exceptional  means,  justice  requires  that  the  rights  of  the  sailor  be  in  like  manner  pro- 
tected. The  story  of  the  wrongs  done  to  sailors  in  the  larger  ports,  not  merely  of  this 
nation  but  of  the  world,  is  an  oft- told  tale,  and  many  have  been  the  efforts  to  protect 
them  against  such  wrongs.  One  of  the  most  common  means  of  doing  these  wrongs  is 
the  advancement  of  wages.  Bad  men  lure  them  into  haunts  of  vice,  advance  a  little 
money  to  continue  their  dissipation,  and  having  thus  acquired  a  partial  control,  and 
by  liquor  dulled  their  faculties,  place  them  on  board  the  vessel  just  ready  to  sail  and 
most  ready  to  return  the  advances.  When  once  on  shipboard  and  the  ship  at  sea,  the 
sailor  is  powerless  and  no  relief  is  availing.  It  was  in  order  to  stop  this  evil,  to  pro- 
tect the  sailor,  and  not  to  restrict  him  of  his  liberty,  that  this  statute  was  passed.  iVnd 
while  in  some  cases  it  may  operate  harshly,  no  one  can  doubt  that  the  best  interests  of 
seamen  as  a  class  are  preserved  by  such  legislation. 

Neither  do  we  think  there  is  in  it  any  trespass  on  tlie  rights  of  the  States.  No  ques- 
tion is  before  us  as  to  the  applicability  of  the  statute  to  contracts  of  sailors  for  services 
wholly  within  the  State.  We  need  not  determine  whether  one  who  contracts  to  serve 
on  a  steamboat  between  New  York  and  Albany,  or  between  any  two  places  within 
the  limits  of  a  State,  can  avail  himself  of  the  privileges  of  this  legislation,  for  the 
services  contracted  for  in  this  case  were  to  be  performed  beyond  the  limits  of  any 
single  State  and  in  an  ocean  voyage.  Contracts  with  sailors  for  their  services  are,  as 
we  have  seen,  exceptional  in  their  character,  and  may  be  subjected  to  special  restric- 
tions for  the  purpose  of  securing  the  full  and  safe  carrying  on  of  commerce  on  the 
water.  Being  so  subject,  whenever  the  contract  is  for  employment  in  commerce,  not 
wholly  within  the  State,  legislation  enforcing  such  restrictions  comes  within  the 
domain  of  Congress,  which  is  charged  with  the  duty  of  protecting  foreign  and  inter- 
state commerce. 

Finally,  while  it  has  often  been  stated  that  the  law  of  the  place  of  performance 
determines  the  validity  of  a  contract  (London  Assurance  v.  Companhia  de  Moagens 
167  U.  S.,  149,  160),  yet  that  doctrine  does  not  control  this  case.  It  may  be  remarked 
in  passing  that  it  does  not  appear  that  the  contract  of  shipment  or  the  advance  pay 
ment  were  made  on  board  the  vessel.  On  the  contrary,  the  stipulated  fact  is  that  the 
"  seamen  were  engaged  in  the  presence  of  the  British  vice-consul  at  the  port  of  New 
York."  The  wrongful  acts  were,  therefore,  done  on  the  territory  and  within  the 
jurisdiction  of  the  United  States.  It  is  undoubtedly  true  that  for  some  purposes  a 
foreign  ship  is  to  be  treated  as  foreign  territory.  As  said  by  Mr.  Justice  Blackburn, 
in  Queen  r.  Anderson  (L.  R.,  1  Crown  Cases,  Reserved,  161),  *'a  ship  which  bears  a 
nation's  flag  is  to  be  treated  as  a  part  of  the  territory  of  that  nation.  A  ship  is  a  kind 
of  floating  island."  Yet  when  a  foreign  merchant  vessel  comes  into  our  ports,  like 
a  foreign  citizen  coming  into  our  territory,  it  subjects  itself  to  the  jurisdiction  of  this 
country.  In  Schooner  Exchange  v.  McFaddon  (7  Cranch.,  116,  186.  146),  this  court 
held  that  a  public  armed  vessel  in  the  service  of  a  sovereign  at  peace  with  the  United 
States  is  not  within  the  ordinary  jurisdiction  of  our  tribunals  while  within  a  port  of 
the  United  States.  In  the  opinion,  by  Chief  Justice  Marshall,  it  was  said  that  "the 
jurisdiction  of  the  nation  within  its  own  territory  is  necessarily  exclusive  and  absolute. 
It  is  susceptible  of  no  limitation  not  imposed  by  itself.  Any  restriction  upon  it, 
deriving  validity  from  an  external  source,  would  imply  a  diminution  of  its  sovereignty 
to  the  extent  of  the  restriction,  and  an  investment  of  that  sovereignty  to  the  same 
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extent  in  that  power  which  oould  impose  such  restriction.  All  exceptions,  therefore, 
to  the  full  and  complete  power  of  a  nation  within  its  own  territories  must  be  traced 
up  to  the  consent  of  the  nation  itself.  They  can  flow  from  no  other  legitimate  source. 
This  consent  may  be  either  express  or  implied.  In  the  latter  case,  it  is  less  determinate, 
exposed  more  to  the  uncertainties  of  construction ;  but,  if  understood,  not  less  obliga- 
tory/' And,  again,  after  holding  it  "to  be  a  principle  of  public  law,  that  national 
ships  of  war,  entering  the  port  of  a  friendly  power  open  for  their  reception,  are  to  be 
considered  as  exempted  by  the  consent  of  that  power  from  its  jurisdiction,"  he  added: 
*'  Without  doubt,  the  sovereign  of  the  place  is  capable  of  destroying  this  implication. 
He  may  claim  and  exercise  jurisdiction  either  by  employing  force,  or  by  subjecting 
such  vessels  to  the  ordinary  tribunals." 

Again,  in  Wildenhus's  Case  (120  U.  8.,  1),  in  which  the  jurisdiction  of  a  State  court 
over  one  charged  with  murder,  committed  on  board  a  foreign  merchant  vessel  in  a 
harbor  of  the  State,  was  sustained,  it  was  said  by  Mr.  Chief  Justice  Waite  (pp.  11, 12) — 

"  It  is  part  of  the  law  of  civilized  nations  that  when  a  merchant  vessel  of  one  coun- 
try enters  the  ports  of  another  for  the  purposes  of  trade,  it  subjects  itself  to  the  law  of 
the  place  to  which  it  goes,  unless  by  treaty  or  otherwise  the  two  countries  have  come 
to  some  different  understanding  or  agreement.  *  *  *  From  experience,  however, 
it  was  found  long  ago  that  it  would  be  beneficial  to  commerce  if  the  local  government 
would  abstain  from  interfering  with  the  internal  discipline  of  the  ship,  and  the  gen- 
eral regulation  of  the  rights  and  duties  of  the  officers  and  crew  toward  the  vessel  or 
among  themselves.  And  so  by  comity  it  came  to  be  generally  understood  among  civ- 
ilized nations  that  all  matters  of  discipline  and  all  things  done  on  board  which  affected 
only  the  vessel  or  those  belonging  to  her,  and  did  not  involve  the  peace  or  dignity  of 
the  country,  or  the  trancjuillity  of  the  port,  should  be  left  by  the  local  government  to 
be  dealt  with  by  the  authorities  of  the  nation  to  which  the  vessel  belonged,  as  the 
laws  of  that  nation  or  the  interests  of  its  commerce  should  require.  But  if  crimes 
are  committed  on  board  of  a  character  to  disturb  the  peace  and  tranquillity  of  the 
country  to  which  the  vessel  has  been  brought,  the  offenders  have  never  by  comity  or 
usage  been  entitled  to  any  exemption  from  the  operation  of  the  local  laws  for  their 
punishment,  if  the  local  tribunals  see  fit  to  assert  their  authority." 

It  follows  from  these  decisions  that  it  is  within  the  power  of  Congress  to  prescribe 
the  penal  provisions  of  section  10,  and  no  one  within  the  jurisdiction  of  the  United 
States  can  escape  liability  for  a  violation  of  those  provisions  on  the  plea  that  he  is  a 
foreign  citizen  or  an  officer  of  a  foreign  merchant  vessel.  It  also  folio  we  that  it  is  a 
duty  of  the  courts  of  the  United  States  to  give  full  force  and  effect  to  such  provisions. 
It  is  not  pretended  that  this  Government  can  control  the  action  of  foreign  tribunals. 
In  any  case  presented  to  them  they  will  be  guided  by  their  own  views  of  the  law  and 
its  scope  and  effect,  but  the  courts  of  the  United  States  are  bound  to  accept  this  legis- 
lation and  enforce  it  whenever  its  provisions  are  violated.  The  implied  consent  of  this 
Grovemment  to  leave  jurisdiction  over  the  internal  affairs  of  foreign  merchant  vessels  in 
oar  harbors  to  the  nations  to  which  those  vessels  belong  may  be  withdrawn.  Indeed,  the 
implied  consent  to  permit  them  to  enter  our  harbors  may  be  withdrawn,  and  if  this 
implied  consent  may  be  wholly  withdrawn  it  may  be  extended  upon  such  terms  and  con- 
ditions as  the  Government  sees  fit  to  impose.  And  this  legislation,  as  plainly  as  words 
can  make  it,  imposes  these  conditions  upon  the  shipment  of  sailors  in  our  harbors,  and 
declares  that  they  are  applicable  to  foreign  as  well  as  to  domestic  vessels.  Congress 
has  thus  prescribed  conditions  which  attend  the  entrance  of  foreign  vessels  into  our 
ports,  and  those  conditions  the  courts  are  not  at  liberty  to  dispense  with.  The  interests 
of  our  own  shipping  require  this.  It  is  well  said  by  counsel  for  the  Government  in 
the  brief  which  he  was  given  leave  to  file : 

"Moreover,  as  90  per  cent  of  all  commerce  in  our  ports  is  conducted  in  foreign 
vessels,  it  must  be  obvious  that  their  exemption  from  these  shipping  laws  will  go  far 
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to  embarrass  domestic  vessels  in  obtaining  their  quota  of  seamen.  To  the  average 
sailor  it  is  a  consideration  while  in  port  to  have  his  wages  in  part  prepaid,  and  if  in  a 
large  port  like  New  York  90  per  cent  of  the  vessels  are  permitted  to  prepay  such  sea- 
men as  ship  upon  them,  and  the  other  10  per  cent  being  American  vessels,  can  not 
thus  prepay,  it  will  be  exceedingly  difficult  for  American  vessels  to  obtain  crews. 
This  practical  consideration,  presumably,  appealed  to  Congress  and  fully  justified  the 
provision  herein  contained." 

We  are  of  the  opinion  that  it  is  within  the  power  of  CJongress  to  protect  all  sailors 
shipping  in  our  ports  on  vessels  engaged  in  foreign  or  interstate  commerce,  whether 
they  belong  to  citizens  of  this  country  or  of  a  foreign  nation,  and  that  our  courts  are 
bound  to  enforce  those  provisions  in  respect  to  foreign  equally  with  domestic  vessels. 

The  questions,  therefore,  certified  by  the  court  of  appeals  will  each  be  answered  in 
the  affirmative. 

Mr.  Justice  Hablan  concurred  in  the  judgment. 


(24471.) 

Samples  of  seeds  for  Department  of  Agriculture. 

[Circular  No.  67.] 

Treasury  Department,  June  P,  190S. 
To  officers  of  the  customs  and  others  concerned  : 

At  the  instance  of  the  Secretary  of  Agriculture,  it  is  hereby 
directed  that,  commencing  July  1,  1903,  and  continuing  for  one 
year,  2-ounce  samples  of  all  importations  of  100  pounds  or  more  of 
grass,  clover,  and  forage-plant  seeds  be  prepared  at  the  earliest 
practicable  date  after  entry,  and  forwarded  to  the  Seed  Laboratory, 
Department  of  Agriculture,  Washington,  D.  C,  labeled  with  names 
and  addresses  of  consignors  and  consignees,  name  of  seed  as  given 
in  the  invoice,  and  quantity  of  the  consignment. 

Robert  B.  Armstrong,  Assistant  Secretary. 


(24472.) 

Classification  of  wire — Birmingham  wire  gauge. 

[Circular  No.  68.] 

Treasury  Department,  June  9,  1903. 
To  collectors  and  other  officers  of  customs: 

As  there  appears  to  be  a  variance  in  the  practice  at  certain  ports 
of  returning  the  gauges  of  wire  for  the  purpose  of  classification 
under  the  tariff  act  of  July  24,  1897,  the  following  decimal  equiva- 
lents in  fractions  of  an  inch  of  the  various  numbers  in  the  Birming- 
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ham  wire  gauge  are  published  for  the  information  and  guidance  of 
the  officers  of  the  customs: 


No.  SB 

104 

No.  35 

Oi6 

No.  34 

007 

No.  33 

0118 

No.  38 

000 

No.  31 

010 

No.  30 

^n 

No.  29 

Ota 

No.  28 

014 

No.  27 

016 

No  3B 

018 

No.  35 

030 

No  i* 

022 

No.  23 

025 

No.       8 

165 

No.       7 

180 

No       6 

203 

No.      5 

220 

No       4           

238 

No.      3 

250 

No       2 

284 

No.      1 

No       0         

300 

340 

No.     00 

380 

No.  (W) 

426 

No.  0000 

464 

No.22 090 

No.21 032 

No.20 035 

No.  19 042 

No.  18 049 

No.  17 058 

No.  16 065 

No.  15 072 

No.  14 083 

Nq.13 095 

No.  12 109 

No.n 120 

No.lO 134 

No.   0 148 

In  any  case  where  the  decimal  equivalent  is  found  to  be  thinner 
than  the  equivalent  for  a  given  number,  but  not  as  thin  as  the  decir 
mal  equivalent  of  the  next  higher  number,  the  gauge  should  not  be 
changed.  For  example,  the  equivalent  for  No.  18,  Birmingham 
wire  gauge,  is  .049  inch;  the  equivalent  for  No.  19  is  .042  inch.  Any 
wire  .049  inch  or  thinner,  but  not  as  thin  as  ,042  inch,  should  be 
returned  as  No.  18. 

H.  A.  Taylor,  Acting  Secretary. 


(24473— G.  A.  5348.) 

Articles  composed  of  lithographic  prints  on  paper  of  varying  thick- 
nesses. 

Articles  made  of  lithographic  prints  on  paper  of  various  thicknesses  are  dutiable 
under  paragraph  403,  act  of  July  24,  1897,  at  the  rate  of  25  per  cent  ad  valorem  as 
printed  matter. 

The  provision  in  section  7  "that  if  two  or  more  rates  of  duty  shall  be  applicable  to 
any  imported  article,  it  shall  pay  duty  at  the  highest  of  such  rates,"  does  not  apply 
to  manufactured  articles  the  several  parts  of  which,  if  separately  imported,  would 
be  subject  to  different  rates  of  duty. 

G.  A.  4950  (T.  D.  23169)  cited  and  distinguished. 

Before  the  IT.  S.  General  Appraisers  at  New  York,  June  6, 1903. 

In  the  matter  of  the  protest,  2847^7:^  of  Dauchy  &  Co.,  against  the  decision  of  the  collector 
of  cnstoms  at  New  York,  N.  T.,  as  to  the  rate  and  amoant  of  duties  chargeable  on  certain 
merchandise,  imported  per  Pretoria,  and  entered  June  2, 1902. 

Opinion  by  Fischer,  General  Appraiser. 

This  protest  relates  to  certain  lithographically  printed  advertising 
folders.  The  main  portion  of  the  folder  consists  of  a  cardboard 
measuring  over  twenty-thousandths  of  an  inch  in  thickness,  litho- 
graphically printed  to  represent,  when  opened,  a  herd  of  cattle,  and 
form  a  background  for  various  projecting  figures  of  men  and  animals 
cut  out  of  lithographically  printed  paper  measuring  less  than  eight- 
thousandths  of  an  inch  in  thickness.  These  figures  are  fastened  to 
the  background  and  are  designed  to  lie  fiat  against  it  when  the 
folder  is  closed. 
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Duty  was  assessed  at  the  rate  of  20  cents  per  pound,  that  being 
the  rate  provided  for  lithographic  prints  measuring  less  than  eight- 
thousandths  of  an  inch  in  thickness,  under  paragraph  400  of  the  act 
of  July  24,  1897,  and  the  importers  claim  that  the  merchandise  is 
properly  dutiable  at  the  rate  of  5  cents  per  pound  as  being  between 
eight-thousandths  and  twenty-thousandths  of  an  inch  in  thickness, 
under  said  paragraph,  or  at  the  rate  of  35  per  cent  ad  valorem,  under 
paragi'aph  407,  as  manufactures  of  paper. 

The  theory  of  the  local  appraiser  for  the  advisory  classification 
made  in  this  case  is  shown  in  his  report  attached  to  the  papers,  wherein 
he  says : 

The  article  is  taken  as  an  entirety  and  is  reported  for  duty  at  the  rate  of  20  cents 
per  pound  under  paragraph  400,  and  in  accordance  with  the  last  clause  of  section  7, 
which  provides  as  follows : 

"If  two  or  more  rates  of  duty  shall  be  applicable  to  any  imported  article,  it  shall  pay 
duty  at  the  highest  of  such  rates." 

The  provision  in  section  7  above  quoted  is  inapplicable  here.  That 
provision  applies  only  to  articles  which  may  fall  equally  within  two 
or  more  provisions  of  the  tariff,  each  of  which  fixes  a  different  rat^ 
of  duty,  and  does  not  apply  to  articles  composed  of  two  or  more 
materials,  each  of  which  would  be  dutiable  at  a  different  rate  if 
separately  imported.  In  the  latter  case  the  article  would  be  subject 
to  only  one  rate  of  duty,  namely,  that  which  applies  to  goods  com- 
posed of  the  material  which  forms  its  component  of  chief  value.  It 
is  true  that  the  articles  before  us  are  lithographic  prints,  but  it  will 
be  observed  upon  reading  paragraph  400  that  no  provision  is  made 
for  prints  of  varying  thicknesses.  That  paragraph  merely  imposes 
rates  of  duty  on  certain  lithographic  prints  of  specified  sizes.  Nowhere 
is  provision  made  for  articles  composed  of  more  than  one  of  the  spe- 
cifically enumerated  prints,  and  there  is  no  warrant  for  selecting  one 
as  a  basis  for  assessment  of  duty  on  the  entirety;  nor  is  there  any 
provision  in  the  act  for  manufactures  of  lithographic  prints,  which 
designation  would  undoubtedly  cover  these  articles. 

If  the  theory  of  the  local  appraiser  were  sound,  it  would  be  equally 
competent  in  all  cases  where  merchandise  is  composed  of  various 
articles  made  dutiable  by  the  act,  when  separately  imported,  to  deter- 
mine the  component  material  which  if  separately  imported  would  pay 
the  highest  rate,  and  assess  duty  on  the  entire  article  at  that  rate. 

These  articles  differ  from  those  passed  upon  in  G.  A.  4959  (T.  D. 
23169),  which  were  composed  of  lithographic  prints  of  uniform  thick- 
ness, and  hence  fell  within  one  of  the  provisions  of  paragraph  400. 

It  is  apparent,  therefore,  that  the  assessment  of  duty  in  this  case 
was  incorrect,  and  we  are  brought  to  a  consideration  of  the  claims 
made  by  the  importers.  As  to  the  first  and  second  of  these,  namely, 
that  the  goods  are  dutiable  at  the  rate  of  5  cents  or  6  cents  per  pound. 
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it  is  evident  from  the  foregoing  discussion  that  those  claims  are 
untenable.  As  to  the  claim  that  the  goods  are  dutiable  as  manufac- 
tures of  paper,  we  are  of  the  opinion  that,  while  they  would  fall 
within  this  designation,  they  are  more  si)ecifically  provided  for  as 
printed  matter  under  paragraph  403.  For  this  reason,  the  claim 
under  paragraph  407  can  not  be  sustained.  The  importers  having 
failed  to  make  the  appropriate  claim,  their  protest  is  overruled. 


(24474— G.  A.  5349.) 

Waste  rope — Old  junk. 

Waste  consisting  of  old  rope  in  scraps  is  not  dutiable  as  "  waste,  not  specially  pro- 
vided for/*  under  paragraph  46d»  tariff  act  of  1897,  but  is  free  of  duty  as  "  junk^ 
old/'  under  paragraph  588  of  said  act. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  8,  1903. 

In  the  matter  of  the  protests,  57686  and  57687  &,  of  Frank  Schwartz,  against  the  decision  of  the 
collector  of  customs  at  Port  Townsend,  Wash.,  as  to  the  rate  and  amount  of  duties  charge- 
able on  certain  merchandise,  imported  jfer  Mainlander  and  Majestic^  December  16, 190S,  and 
January  8, 1908. 

Opinion  by  Bomekville,  General  Appraiser, 

The  merchandise  consists  of  old  rope  in  scraps,  classified  by  the 
collector  as  dutiable  at  the  rate  of  10  per  cent  ad  valorem  under 
paragraph  463,  tariff  act  of  1897,  relating  to  **  waste,  not  specially- 
provided  for."  The  protestant  contends  that  it  should  have  been 
classified  under  paragraph  588,  which  provides  for  the  free  admis- 
sion of  "junk,  old." 

In  our  judgment,  the  contention  is  well  founded,  being  in  harmony 
both  with  the  common  and  the  commercial  meaning  of  the  expression 
"old  junk."  "Junk"  is  defined  as  follows  by  the  Century  Dic- 
tionary: 

2.  Naut.,  old  or  condemned  cable  and  cordage  cut  into  small  pieces,  used  when 
untwisted  for  making  pointo,  gaskets,  swabs,  mats,  etc.,  and  picked  into  fibers  to 
make  oakum  for  calking  seams.  Hence,  8.  Worn-out  and  discarded  material  in  gen- 
eral that  may  be  turned  to  some  use ;  especially,  old  rope,  chain,  iron,  copper,  parts  of 
machinery,  and  botUes,  gathered  or  bought  up  by  tradesmen  called  junk-dealers; 
hence,  rubbish  of  any  kind ;  odds  and  ends. 

We  are  advised  that  at  the  port  of  New  York  similar  merchandise^ 
is  classified  as  old  junk,  this  practice  extending  back  through  the 
tariff  acts  of  1894, 1890,  and  1883;  also  that  at  the  port  of  San  Fran- 
cisco old  tarred  hemp  rigging  has  been  similarly  classified.  It. 
appears  that  this  scrap  rope  is  used  in  the  manufacture  of  paper, 
shoddy,  and  oakum.  Being  used  for  other  purposes  than  as  paper 
stock,  it  is  excluded  from  the  provision  in  paragraph  632  for  ''rope 
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ends,  wapSte  rope,  *  *  *  fit  only  to  be  converted  into  paper," 
for  the  reasons  stated  in  the  case  of  In  re  Lewy,  G.  A.  5078  (T.  D. 
23520). 

The    protests  are  sustained  and    the  decision  of   the  collector 
reversed,  with  instructions  to  reliquidate  the  entries  accordingly. 


(24475.) 
Drawback  on  foods  and  condiments. 

AmeodmeDt  of  T.  D.  24357  of  Anril  18.  1908.  in  the  matter  of  drawback  on  foods 
and  condiments  manufactured  by  the  H.  J.  Heinz  Company,  of  Pittsburg,  Pa., 
from  refined  imported  cane  sugar. 

Treasury  Department,  June  10^  1903. 
Sir:  The  concluding  sentence  of  the  3d  paragraph  of  T.  D.  24357 
of  April  13, 1903,  establishing  a  rate  for  allowance  of  drawback  on 
foods  and  condiments  manufactured  by  the  H.  J.  Heinz  Company,  of 
Pittsburg,  Pa.,  from  refined  imported  cane  sugar,  is  hereby  amended 
to  read  as  follows ; 

"  Said  entry  must  further  show,  in  addition  to  the  usual  averments, 
that  the  exported  merchandise  was  manufactured  of  materials  and  in 
the  manner  set  forth  in  the  manufacturers'  sworn  statement,  dated 
February  16,  1903,  or  in  supplemental  sworn  statements  filed  with 
the  collector  of  customs  of  New  York." 

Respectfully,  Robert  B.  Armstrong, 

(3552.)  Assistant  Secretary, 

Collector  of  Customs,  Xetv  Yorkj  X.  Y. 


(24476.) 
Drawback  on  7'efined  asphalt. 

Regulations  of  October  26,  1899  (T.  D.  23042),  extended  to  refined  asphalt  manufac 
tured  by  the  United  States  and  Venezuela  Company  from  imported  crude  Venezuela 
asphalt. 

Treasury  Department,  June  10,  1903. 

Sir:  The  regulations  of  October  26, 1899  (T.  D.  23042),  establishing 
a  rate  for  allowance  of  drawback  on  refined  asphalt  manufactured 
by  the  Warren-Scharf  Asphalt  Paving  Company,  of  New  York  City, 
from  imported  crude  Trinidad  asphalt,  are  hereby  extended,  as  far 
as  applicable,  to  exportations  of  refined  asphalt  manufactured  by  the 
United  States  and  Venezuela  Company,  of  New  York  City,  wholly 
from  imported  crude  Venezuela  asphalt. 

Respectfully,  Robert  B.  Armstrong, 

(6181.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 
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(24477.) 

Shortage  or  nonimportation  of  goods. 

Articles  which  arrive  within  the  limits  of  a  port  of  entry  in  an  absolutely  worthless 
condition  are  not  goods,  wares,  or  merchandise  imported  within  the  meaning  of 
the  tariff  laws,  and  can  not  be  the  subject  of  abandonment  under  section  23,  act  of 
June  10,  1890,  nor  of  assessment  of  duties.— Lawder  t.  Stone  (187  U.  8.,  281)  cited 
and  followed. 

Treasury  Department,  June  10^  190S. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  6th  instant, 
concerning  certain  earth  oxide  or  colors  imported  at  your  port  from 
Boston,  Mass.,  under  immediate-transportation  entry  No.  2890. 

It  appears  that  of  the  40  casks  covered  by  said  entry  only  28  were 
received  at  your  port,  the  contents  of  the  remaining  12  casks  having 
been  found  to  be  worthless  upon  the  discharge  thereof  from  the 
importing  vessel  at  the  port  of  Boston. 

You  state  that  the  customs  manifest  did  not  specify  the  actual 
numbers  of  the  casks  forwarded  from  Boston,  and  that,  "on  the 
supposition  "  that  the  remaining  12  casks  would  arrive  at  your  port 
in  due  time,  the  entry  was  accepted  for  the  entire  consignment. 
It  appears  that  the  duties  were  paid  upon  the  whole  shipment  and 
the  entry  liquidated  as  entered  April  4,  1903. 

You  further  state  that,  "as  the  ten  days  in  which  the  goods  could 
have  been  forwarded  from  Boston  under  the  I.  T.  law  and  regula- 
tions were  allowed  to  elapse  without  shipment,  it  would  seem  that 
the  importers,  in  order  to  obtain  possession  of  their  goods,  must 
make  entry  at  Boston;"  that  "after  having  made  entry  at  that  port 
for  warehousing  or  consumption,  they  would  of  course  have  the 
right  to  abandon  the  merchandise  within  ten  days  after  entry." 
You  recommend  that  this  suggestion  be  carried  out  and  that  you  be 
authorized  to  refund  the  duties  paid  on  the  12  casks  in  question. 

Your  suggestion  is  clearly  impracticable,  for  the  reason  that  the 
entry  has  been  liquidated,  and  as  it  appears  that  no  protest  was  filed 
in  accordance  with  section  14  of  the  act  of  June  10,  1890,  there  is  no 
appropriation  available  under  which  a  refund  could  be  made.  Fur- 
thermore, as  it  appears  that  the  portion  of  the  shipment  referred  to 
was  imported  in  an  absolutely  worthless  condition,  it  was,  for  that 
reason,  not  an  importation  of  goods,  wares,  or  merchandise  within 
the  meaning  of  the  tariff  acts,  and  can  not,  therefore,  be  the  subject 
of  abandonment  under  section  23  of  the  act  of  June  10, 1890.  See 
Lawder  v.  Stone  (187  U.  S.,  281)  and  the  decisions  there  cited. 

Your  failure,  before  liquidation  of  the  entry,  to  communicate  with 
the  collector  of  customs  at  Boston  for  the  purpose  of  ascertaining 
the  reason  for  the  nonarrival  of  the  balance  of  the  shipment  imposes 
a  hardship  upon  the  importers  in  this  case,  inasmuch  as  the  12 
casks  in  question  may  well  have  been  regarded  as  a  shortage  or  non- 
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importation  under  the  authority  of  the  decision  of  the  Supreme 
Court  of  the  United  States  in  Lawder  r.  Stone  (supra),  wherein  it 
was  held  that  "it  would  be  inequitable  and  presumably  not  within 
the  intention  of  Congress  to  assess  duty  upon  an  article  which  on  a 
voyage  to  this  country  and  before  arrival  within  the  limits  of  a  port 
of  entry  had  become  utterly  worthless  by  reason  of  casualty,  decay, 
or  other  natural  causes,"  and  **that  articles  thus  circumstanced 
were  not  in  truth  within  the  category  of  goods,  wares,  and  merchan- 
dise imported  into  the  United  States,  within  the  meaning  of  the  tariff 
laws."  In  this  connection,  your  attention  is  invited  to  T.  D.  24334 
(G.  A.  5317)  of  April  4,  1903,  concerning  short  shipments. 

The  ten  days  mentioned  in  the  Customs  Regulations  of  1899  relate 
to  the  time  in  which  the  eiitr-y  may  be  made  and  not  to  the  period 
within  which  goods  may  be  **  forwarded." 

In  future  similar  cases  you  will  suspend  liquidation  of  the  entry 
until  the  fact  of  the  shortage  or  nonimportation  has  been  ascertained. 
Respectfully,  Robert  B.  Armstrong, 

(4991.)  Assistant  Secretary. 

Collector  of  Customs,  Chicago,  III. 


(24478.) 

Ground  talc. 

Ground  talc  dutiable  as  French  chalk  under  paragraph  13,  act  of  1897. 

Treasury  Department,  June  10,  1903. 
Sir:  Referring  to  your  report  of  April  7  last,  in  the  matter  of  the 
proper  classification  of  so-called  ** ground  talc,"  heretofore  held  by 
the  United  States  circuit  court  of  appeals  for  the  second  circuit  in 
the  case  of  the  United  States  v.  Gabriel  &  Schall  (suit  A  2793;  T.  D. 
22887  of  March  15,  1901)  to  be  properly  dutiable  at  20  per  cent  ad 
valorem  under  section  6  of  the  act  of  July  24,  1897,  I  have  to  advise 
you  that  upon  further  investigation  in  this  matter  the  Department 
is  informed  that  the  terms  ''ground  talc"  and  "French  chalk"  are 
in  fact  synonymous  in  commerce,  and  that  therefore  duties  should 
be  assessed  thereon  at  the  rate  of  1  cent  per  pound  under  paragraph 
13  of  the  tariff  act  of  July  24,  1597. 

In  order  that  another  case  may  be  prepared  for  the  consideration 
of  the  coui'ts  and  an  opportunity  afforded  for  the  presentation  of 
trade  testimony  in  support  of  the  Government's  contention,  you  are 
hereby  directed  to  disregard  the  instructions  of  March  15,  1901  (T.  D. 
22887),  and  to  classify  ground  talc  as  dutiable  under  the  enumera- 
tion for  "French  chalk,"  as  appearing  in  paragraph  13  of  the  act  of 
July  24,  1897.     ♦     ♦     ♦ 

Respectfully,  Robert  B.  Armstrong, 

(3344.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 
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(24479.) 
Orange  and  lemon  boxes — Returned  American  goods. 

Appeal  directed  from  the  decision  of  the  Board  of  United  States  General  Appraisers 

(G.  A.  5345— T.  D.  24458)  of  May  28,  1903,  involving  the  dutiable  classification  of 
orange  and  lemon  boxes  alleged  to  have  been  manufactured  in  part  from  domestic 
shocks. 

Treasury  Department,  June  10,  190S, 

Sir:  The  attention  of  this  Department  has  been  invited  to  the 
recent  decision  of  the  Board  of  United  States  General  Appraisers, 
G.  A.  5345  (T.  D.  24458)  of  May  23  last,  wherein  it  is  held  that 
certain  orange  and  lemon  boxes  imported  from  Mediterranean  ports, 
filled  with  oranges  and  lemons,  are  properly  entitled  to  entry  at  one- 
half  the  rate  imposed  for  similar  boxes  of  entirely  foreign  growth 
and  manufactnre,  by  virtue  of  paragraph  205  of  the  tariff  act  of  July 
24,  1897,  it  having  been  found  by  the  Board  of  General  Appraisers 
that  the  thin  wood,  so  called,  comprising  the  sides,  tops,  and  bot- 
toms of  these  boxes,  is  of  American  growth  and  manufacture,  exported 
as  orange  and  lemon  box  shooks. 

The  Department  being  satisfied  that  the  decision  of  the  Board  of 
General  Appraisers  in  this  case  was  based  upon  insufficient  evidence, 
you  are  hereby  directed  to  file  an  application  for  review  of  the  said 
decision  in  the  United  States  circuit  court  for  the  southern  district 
of  New  York,  in  accordance  with  the  provisions  of  section  15  of  the 
act  of  June  10,  1890. 

You  will  pursue  a  like  course  as  to  the  unpublished  decision  of 
the  Board  of  General  Appraisers  dated  May  25  last  on  protest  72339/, 
et<j.,  of  Brucato  Brothers,  which  involves  the  same  issue. 

Respectfully,  Robert  B.  Armstrong, 

(6166.)  Assistant  Secretary. 

Collector  op  Customs,  New  York,  N.  F. 


(24480.) 
Drawback  on  talking  machines. 

Drawback  on  Victor  talking  machines  manufactured  by  the  Victor  Talking-Machine 
Company,  of  Philadelphia,  Pa.,  with  the  use  of  imported  needles. 

Treasury  Department,  June  12, 1903. 

Sm:  On  the  exportation  of  Victor  talking  machines  manufactured 
by  the  Victor  Talking- Machine  Company,  of  Philadelphia,  Pa.,  with 
the  use  of  imported  steel  needles,  a  drawback  will  be  allowed  equal 
in  amount  to  the  duty  paid  on  the  imported  material  used,  less  the 
legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages  and  the  total  number  of  machines  therein  con- 
tained. 
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The  drawback  entry  must  show  the  number  of  machines  exported 
and  the  number  of  needles  with  each,  and,  furthermore,  in  addition 
to  the  usual  averments,  that  the  machines  were  manufactured  of  the 
material  and  in  the  manner  set  forth  in  the  manufacturers'  sworn 
statement,  dated  May  21, 1903,  on  file  at  your  port.  The  entry  shall 
be  duly  verified. 

In  liquidation,  the  number  of  needles  which  may  be  taken  as  the 
basis  for  allowance  of  drawback  may  equal  the  number  declared  in 
the  drawback  entry,  provided  that  it  shall  in  no  case  exceed  200 
needles  for  each  machine  exported. 

Respectfully,  Robert  B.  Armstrong, 

(5284.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia  y  Pa. 


(24481.) 
Dratvback  on  tubular  cream  separators. 

Extension  of  T.  D.  2442d  of  May  12,  1908,  to  tubular  cream  separators  of  other  sizes 
manufactured  by  P.  M.  Sharpies,  of  Westchester,  Pa.,  from  imported  pig  iron. 

Treasury  Department,  June  12^  1903. 

Sir:  The  Department's  regulations  of  May  12,  1903  (T.  D.  24422), 
in  the  matter  of  drawback  on  tubular  cream  separators  manufactured 
by  P.  M.  Sharpies,  of  Westchester,  Pa.,  in  part  from  imported  pig 
iron,  are  hereby  extended,  as  far  as  applicable,  to  similar  manu- 
factures of  different  sizes  and  percentages  of  pig  iron. 

In  liquidation,  the  quantity  of  imported  pig  iron  which  may  be 
taken  as  the  basis  for  allowance  of  drawback  may  equal  the  quantity 
used,  as  declared  in  the  drawback  entry,  with  an  addition  of  not 
more  than  5  per  cent  to  compensate  for  the  nonrecoverable  loss  in 
manufacture.  Such  allowance  shall  not  exceed  the  following  for  the 
different  size  separators : 

Nos.  5,  7,  and  10,  76  pounds  of  imported  pig  iron;  Nos.  25  and  32, 
156  pounds  of  imported  pig  iron. 

Respectfully,  Robert  B.  Armstrong, 

(5283.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa. 


(24482.) 

Free  entry  of  ivories  of  American  artists  residing  temporarily  abroad. 

[Circular  No.  69.] 

Treasury  Department,  June  13^  1903. 
To  collectors  and  oilier  officers  of  the  customs: 

The  appended  paragraph  703  of  the  act  of  July  24, 1907,  and  regu- 
lations and  rulings  of  the  Department  and  the  courts,  relating  to  the 
free  importation  of  the  works  of  American  artists  residing  tempo- 
rarily abroad,  are  published  for  the  information  and  guidance  of 
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officers  of  the  customs  and  others  conoemed,  and  the  instructions 
herein  supersede  those  contained  in  Department's  circular  of  June  21, 
1902  (T.  D.  23812). 

Robert  B.  Armstrong,  Assistant  Secretary. 


LAW. 

703.  Works  of  art,  the  production  of  American  artists  residing  temporarily 'abroad, 
or  other  works  of  art,  including  pictorial  paintings  on  glass,  imported  expressly  for 
presentation  to  a  national  institution,  or  to  any  State  or  municipal  corporation,  or 
incorporated  religious  society,  college,  or  other  public  institution,  except  stained  or 
painted  window-glass  or  stained  or  painted  glass  windows;  but  such  exemption  shall 
be  subject  to  such  regulations  as  the  Secretary  of  the  Treasury  may  prescribe. 

REGULATIONS  AND   RULINGS. 

1.  The  privilege  accorded  by  paragraph  703  extends  without  limi- 
tation as  to  duration  of  residence  abroad,  provided,  however,  that  the 
artists  have  not  renounced  or  intended  to  renounce  their  American 
citizenship,  but  avow,  in  the  manner  prescribed  by  the  regulations 
of  the  Secretary  of  the  Treasury,  their  intention  of  returning  to  the 
United  States  at  some  later  period,  and  it  is  accordingly  held  that 
long  periods  of  residence  abroad,  in  one  case  of  twenty-seven  years, 
of  American  artists  are  '* temporary"  within  the  meaning  of  said 
paragraph  703.  Domicile  consists  of  a  residence  at  a  particular  place, 
accompanied  by  an  intention,  either  positive  or  presumptive,  to 
remain  there  permanently  or  for  an  indefinite  length  of  time.  It 
embraces  not  only  the  fact  of  residence  at  a  place,  but  the  animus 
manendi^  or  intent  to  regard  and  make  it  the  home  (T.  D.  22363 — 
G.  A.  4727).  It  is,  therefore,  held  that  the  privilege  of  the  free 
admission  accorded  by  said  provision  of  law  to  works  of  art  of  Ameri- 
can artists  residing  temporarily  abroad  is  extended  to  American 
artists  without  limitation  as  to  duration  of  residence  abroad  upon 
the  filing  of  the  appended  declaration.  (M.  Knoedler  &  Co.  v.  United 
States,  southern  district  of  New  York,  suit  2999;  T.  D.  23661  of 
April  10,  1902.) 

2.  Children  born  abroad  of  citizens  of  the  United  States  who  have 
not  renounced  such  citizenship  are  citizens  of  the  United  States  by 
virtue  of  section  199t3,  Revised  Statutes,  and  therefore  entitled  to 
privilege  accorded  by  paragraph  703.     (T.  D.  22363— G.  A.  4727.) 

3.  A  wife's  political  status  follows  that  of  her  husband,  and  it  is 
accordingly  held  that  a  woman,  by  birth  a  citizen  of  the  United 
States,  who  has  married  a  Canadian,  expatriates  herself  by  the  act 
of  marriage;  that  she  can  not  be  considered  as  residing  temporarily 
abroad  within  the  meaning  of  paragraph  703,  tariff  act  of  1897,  pro- 
viding for  the  exemption  from  duty  of  *' works  of  art,  the  produc- 
tion of  American  artists  residing  temporarily  abroad; "  and  that  the 
privilege  accorded  by  said  provision  can  not  be  extended  to  works 
of  art  produced  by  her.     (T.  D.  22364— G.  A.  4728.) 
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4.  In  the  case  of  the  importation  of  the  works  of  art  of  an  Ameri- 
can artist  residing  temporarily  abroad,  it  is  required  that  the  works 
shall  be  positively  identified  as  such  production  by  the  declaration 
of  the  artist,  or  of  witnesses  of  such  production,  and  such  other  evi- 
dence as  may  be  required  to  establish  the  facts  to  the  satisfaction  of 
the  collector  of  customs  at  the  port  of  importation,  and  a  consular 
certificate  of  identification  or  bond  therefor  is  not  necessary  in  such 
cases.  (Article  569,  Customs  Regulations  of  1899 ;  article  711,  Consu- 
lar Regulations  of  1896,  and  T.  D.  11598,  12480,  18441,  18463, 18503, 
and  19815.) 

5.  Works  of  art  of  an  American  artist  are  free  of  duty  notwith- 
standing the  death  of  the  artist  and  transfer  of  ownership  of  the 
works.     (T.  D.  22454.) 

6.  A  bronze  statuette  produced  from  a  model  made  by  an  Ameri- 
can artist  residing  temi)orarily  abroad  not  free  of  duty  unless  the 
reproduction  was  made  under  the  personal  supervision  of  the  artist. 
(T.  D.  18958,  February  12,  18.98.) 

7.  Duplicate  medallions  made  under  personal  supervision  of  artist 
free  of  duty  under  paragraph  703,  act  of  1897.  (T.  D.  18823,  Januarj' 
17,  1898.) 

8.  The  following  form  of  declaration  is  required  on  entry,  viz: 

Declaration  of  free  entry  of  works  of  art,  the  production  of  American  artists  residing 
abroad,  as  proHded  for  by  paragraph  703,  act  of  July  2J^,  1897. 

I,  ,  do  hereby  certify  that  I  am  a  citizen  of  the  United  States  of 

America,  and  by  profession '■ —  [artist  or  sculptor] ;  that  my  place  of  permanent 

residence  is ;  that  I  departed  from  the  United  States  of  America  on  or  about 

the day  of ,  A.  D.  19 — ,  to  take  up  temporarily  my  residence  at ; 

that  I  have  not  given  up,  and  it  is  not  my  intention  to  give  up,  my  residence  in  the 
United  States,  and  that  it  is  my  purpose  to  settle  ultimately  in  the  United  States.    1 

further  certify  that  the [painting  or  statue]  hereinafter  described  is  my  own 

production,  having  been  produced  at during  my  temporary  residence  abroad, 

as  above  stated. 

Value- 
Title  of  work. 


Of  work.  Of  frame. 


(Signature  of  artist  or  sculptor)  - 
Personally  appeared  before  me,  at  the  place  and  time  above  stated,  the  said 


known  to  me  to  be  the  identical  person  named,  and  subscribed  and  made 


declaration  to  the  foregoing. 


Note. — In  case  the  declaration  is  made  in  the  United  States,  it  should  be  taken 
before  the  collector  or  deputy  collector  of  customs  at  the  port  of  importation;  if 
made  abroad,  it  should  be  taken  before  a  United  States  consular  officer,  and  attached 
to  the  consular  invoice. 
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(24483.) 

Drawback  on  wire  rope. 

Drawback  on  wire  rope  manufactured  by  the  Macomber  &  Whyte  Rope  Company,  of 
Chicago,  111.,  in  part  from  imported  wire. 

Treasury  Department,  June  IS,  1903. 

Sir:  The  Department's  regulations  in  T.  D.  12168  of  December 
11,  1891,  and  T.  D.  17355  of  August  1,  1896,  in  the  matter  of  draw- 
back on  wire  rope  made  in  part  from  imported  wire,  are  hereby 
extended,  as  far  as  applicable,  to  wire  rope  designated  as  "  Monarch  " 
and  "  Plough  "  manufactured  by  the  Macomber  &  Whyte  Rope  Com- 
pany, of  Chicago,  111.,  in  part  from  imported  wire. 

The  manufacturing  records  must  show  the  amount  of  wire  imported, 
the  amount  used  in  manufacture,  the  weight  of  the  reel  upon  which 
the  rope  in  its  completed  form  is  wound,  and  the  weight  of  the 
domestic  jut^  core  and  the  lubricant  used  in  the  manufacture.  A 
sworn  transcript  of  the  manufacturing  records  must  be  filed  with 
each  shipment.  Said  records  must  at  all  reasonable  times  be  open 
to  the  inspection  of  customs  officers.  A  sample  of  the  wire  rope 
exported  (about  a  foot  in  length)  will  be  required  for  the  purpose  of 
verifying  the  drawback  entry. 

Respectfully,  Robert  B.  Armstrong, 

(3653.)  Assistant  Secretary, 

Collector  of  Customs,  Chicago,  HI, 


(24484.) 
Drawback  on  doors,  etc. 

Extension  of  regulations  in  T.  D.  23840  of  July  3,  1902,  to  doors,  etc.,  manufactured 
by  the  McConnell  Manufacturing  Company,  of  Homellsville,  N.  Y.,  with  imported 
white  pine  lumber. 

Treasury  Department,  June  IS,  190S. 
Sir:  The  Department's  regulations  of  July  3,  1902  (T.  D.  23840), 
establishing  a  rate  for  allowance  of  drawback  on  doora  and  other 
articles  manufactured  by  A.  Roberson  &  Son,  of  Bingham  ton,  N.  Y., 
with  the  use  of  none  but  imported  white  pine  lumber,  are  hereby 
extended,  as  far  as  applicable,  to  similar  manufactures  by  the  McCon- 
nell Manufacturing  Company,  of  Homellsville,  N.  Y. 

Respectfully,  Robert  B.  Armstrong, 

(5240.)  Assistant  Secretary. 

Collector  op  Customs,  New  York,  N.  Y. 
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(24485.) 
Drawback  on  carpet-sweeper  brushes. 

Drawback  on  carpet-sweeper  brushes  manufactured  by  the  Bissell  Carpet-Sweeper 
Company,  of  Grand  Rapids,  Mich.,  in  part  from  imported  bristles. 

Treasury  Department,  June  13^  1903. 
Sir:  The  Department's  regulations  in  T.  D.  23773  of  June  3, 
1902,  and  T.  D.  23991  of  October  3, 1902,  in  the  matter  of  drawback 
on  carpet  sweepers  manufactured  by  the  Bissell  Carpet-Sweeper  Com- 
pany, of  Grand  Rapids,  Mich.,  in  part  from  imported  Chinese  bristles, 
are  hereby  extended,  as  far  as  applicable,  to  carpet-sweeper  brushes 
made  in  part  from  imported  bristles  by  said  company. 

Respectfully,  Robert  B.  Armstrong, 

(516 1.)  Assistant  Secretary. 

Surveyor  op  Customs,  Qrand  Rapids,  Mich. 


(24486.) 

Head  ta^ — Alien  seamen. 

Head  tax  not  collectible  from  alien  seamen  arriving  in  United  States  from  foreign  ports. 

Treasury  Department,  Bureau  of  Navigation, 

Washington^  D.  C,  June  15, 1903. 

Sir:  This  office  is  in  receipt  of  your  letter  dated  the  8th  instant, 
stating  that  the  act  of  March  3,  1903,  levies  a  head  tax  of  $2  upon 
each  alien  seaman  landed  in  the  United  States,  and  inquiring  whether 
the  tax  should  be  charged  against  the  seaman  or  the  vessel. 

You  are  informed  that  the  provision  of  the  act  imposing  head  tax 
levies  it  upon  "passengers,"  etc.,  under  certain  circumstances,  but 
does  not  specify  seamen.  So  far  as  concerns  the  point  in  question, 
the  provision  is  a  reproduction  of  a  similar  provision  in  the  act  of 
August  3,  1882,  and  of  August  18,  1894.  The  Attorney-General 
rendered  an  opinion  September  10,  1901,  that  head  tax  does  not 
apply  to  alien  seamen  discharged  or  deserting  from  vessels.  He 
stated  that  if  they  shipped  with  the  intention  in  good  faith  of  con- 
tinuing their  occupation  as  seamen,  and  with  no  intention  to  make 
entry  into  this  country,  they  are  not  passengers  and  are  exempt  from 
the  tax.  The  opinion  was  adopted  by  the  Department  for  the  guid- 
ance of  all  officers  and  other  persons  concerned.  (T.  D.  23296.) 
Section  1  of  the  act  of  March  3, 1903,  above  cited,  declares  expressly 
that  head  tax  "  shall  be  a  debt  in  favor  of  the  United  States  against 
the  owner  or  owners  of  vessels." 

You  should  be  governed  accordingly. 

Respectfully,  E.  T.  Chamberlain,  Commissioner. 

United  States  Shipping  Commissioner,  San  Francisco,  Col. 
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(24487.) 

Vessels  arriving  in  Greece. 

Vessels  arriving  from  abroad  io  any  of  the  ports  of  Greece  are  required  to  deposit 

lists  of  provisions,  etc. 

Treasury  Department,  Bureau  op  Navigation, 

Washington^  D,  C,  June  15^  190S. 

Sir:  This  oflSce  is  advised  by  the  legation  of  the  United  States  at 
Athens,  through  the  Department  of  State,  that  under  article  9  of  the 
customs  regulations  of  Greece  ships  arriving  from  abroad  in  any  of 
the  ports  of  the  Kingdom  of  Greece  are  required  to  deposit  at  the 
local  custom-house,  "together  with  their  manifests,  lists  of  the  pro- 
visions, etc.  (*un  #tat  des  vivres  et  provisions'),  on  board,  for  the 
exclusive  use  of  passengers  and  crew,"  and  that  *'the  penalty 
imposed  for  the  omission  of  any  articles,  or  for  the  declaration  of 
different  articles  (*  pour  remission  de  quelques  articles  ou  la  dtela- 
ration  d'articles  differents ')  is  fixed  at  four  times  the  customs  duty 
on  the  articles  in  question." 

Notice  of  the  rule  may  be  posted  or  information  given  otherwise 
to  masters  of  vessels  clearing  for  Greece. 

Respectfully,  E.  T.  Chamberlain,  Commissioner. 

Collector  of  Customs,  Boston,  Mass. 


(24488.) 

Drawback  on  armored  cable. 

Amendment  of  T.  D.  11513  of  July  25,  1891,  in  the  matter  of  drawback  on  insulated 
electric  lighting  cables  made  in  part  from  imported  lead  and  armored  with  galvan- 
ized wire  produced  from  imported  steel  billets. 

Treasury  Department,  June  15, 1903, 
Sir:  The  Department's  regulations  of  July  25,  1891  (T.  D.  11513), 
in  the  matter  of  drawback  on  insulated  electric-lighting  cables  manu- 
factured by  the  Norwich  Insulating  Wire  Company,  of  Brooklyn,  N.  Y. , 
in  part  from  imported  lead,  are  hereby  amended  so  as  to  provide  for 
drawback  on  galvanized  wire  produced  from  imported  steel  billets 
used  in  armoring  cables  manufactured  and  exported  by  the  National 
Conduit  and  Cable  Company,  of  New  York  City,  successors  of  the 
Norwich  Insulating  Wire  Company. 

The  quantities  of  imported  materials  used  shall  be  determined  in 
accordance  with  T.  D.  17355  of  August  1,  1896,  after  official  verifi- 
cation of  the  weight  and  gauge  of  the  wire  used  in  the  armor. 
Resi)ectfully,  Charles  Hallam  Keep, 

(5360.)  Assistant  Secretary. 

Collector  of  Customs,  Xeic  York,  N.  Y. 
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(24489.) 

Contracts  for  care  of  seamen^  etc. 
[Circular  No.  70.] 

Treasury  Department, 
Public  Health  and  Marine-Hospital  Service, 

Washington^  D.  C,  June  16^  1903, 
To  accounting  officers^  Treasury  Department, 

disbursing  agents,  and  others  : 

The  following  contracts  for  the  care  of  seamen  entitled  to  relief 
from  this  Service,  for  the  fiscal  year  ending  June  30,  1904,  are  pub- 
lished for  the  information  of  accounting  officers  of  the  Treasury 
Department,  disbursing  agents,  commissioned  medical  officers  and 
acting  assistant  surgeons  of  the  Public  Health  and  Marine-Hospital 
Service,  and  customs  officers.  This  circular  is  to  be  regarded  as  official 
notification  of  the  acceptance  of  the  proposals  made  by  the  parties 
designated,  and  must  be  cited,  giving  its  number  and  date,  on  all 
bills  for  the  treatment  and  maintenance  of  seamen,  and  for  the 
burial  of  deceased  hospital  patients,  as  the  authority  for  any  expendi- 
ture incurred  under  its  provisions.  Charges  will  be  allowed  for  the 
day  of  admission  of  a  hospital  patient,  but  not  for  the  day  of  dis- 
charge or  death.  The  right  is  reserved  by  the  Secretary  of  the 
Treasury  to  terminate  any  contract  whenever  the  interests  of  the 
Service  require  it.  All  relief  must  be  furnished  in  accordance  with 
the  regulations  of  the  Public  Health  and  Marine-Hospital  Service; 
and,  in  consequence  of  the  large  expenditure  for  relief,  and  of  the 
limited  sources  of  income,  it  has  become  necessary  to  give  notice 
that  no  allowance  will  be  made  for  expenditures  incurred  at  any 
port  not  named  in  this  circular  except  as  provided  in  paragraphs  445 
and  448  of  the  regulations  of  the  service. 

Upon  admission  to  a  contract  hospital  of  a  patient  with  a  disease 
or  injury  which,  in  the  opinion  of  the  medical  officer,  the  acting 
assistant  surgeon,  or  physician  in  charge  of  the  case,  will  require 
more  than  twenty  days'  treatment  in  hospital,  the  officer  issuing  the 
permit  will  at  once  request  authority  from  the  Bureau  to  transfer 
such  patient  to  the  nearest  marine  hospital,  provided  the  patient's 
condition,  in  the  opinion  of  the  medical  officer,  the  acting  assistant 
surgeon,  or  physician  in  charge  of  the  case,  is  such  as  to  admit  of 
transportation. 

The  attention  of  customs  officers,  commissioned  medical  officers, 
acting  assistant  surgeons,  or  other  physicians  in  charge  of  patients  of 
the  Public  Health  and  Marine-Hospital  Service  at  contract  stations, 
is  hereby  called  to  the  necessity  of  discharging  patients  promptly 
upon  the  termination  of  the  necessary  hospital  treatment,  and  without 
awaiting  the  expiration  of  the  period  authorized  in  the  permit. 
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The  term  "contagious  diseases,"  wherever  occurring  in  this  cir- 
cular, includes  only  those  diseases  which,  under  usual  municipal 
regulations,  are  required  to  be  treated  in  a  special  hospital  for 
contagious  diseases. 

Walter  Wyman,  Surgeon- OetieraL 
Approved : 

Robert  B.  Armstrong,  Assistant  Secretary  of  the  Treasury. 


ALBANY,  N.  Y. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  Albany  Hospital  to  furnish  quarters,  subsistence,  nursing, 
and  medicines,  at  $1.15  a  day. 

APALACHICOLA,  FLA. 

Dr.  Joe.  S.  Murrow  to  furnish  medical  attendance  and  medicines, 
at  $35  a  month ;  Martha  Campbell  to  furnish  quarters,  subsistence, 
and  nursing,  at  $1  day. 

ASHLAND,  WIS. 

Dodd's  Hospital  to  furnish  quarters,  subsistence,  nursing,  medical 
attendance,  medicines,  and  ambulance  service,  at  $1  a  day;  conta- 
gious diseases,  $2  a  day,  and  to  provide  for  the  burial  of  deceased 
patients,  at  $15  each. 

ASHTABULA,  OHIO. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  Mrs.  Henry  Whelpley  to  furnish  quarters,  subsistence,  and 
nursing,  at  $1  day;  contagious  diseases,  $1.50  a  day;  Gregory,  Bur- 
well  &  Co.  to  provide  for  the  burial  of  deceased  patients,  at  $9.50 
each. 

ASTORIA,  OREG. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon ;  St.  Mary's  Hospital  to  furnish  quarters,  subsistence,  nurs- 
ing, and  medicines,  at  $1  a  day. 

BALTIMORE,  MD. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital; John  E.  Hough  Company,  to  provide  for  the  burial  of  deceased 
patients,  at  $14.95  each. 

BANGOR,  ME. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon ;  Abel  Hunt  to  provide  for  the  burial  of  deceased  patients, 
at  $10  each. 
31  c 

Digitized  by  VjOOQIC 


482 

BATH,  ME. 

The  medical  attendance  to  be  furnished  by  an  acting  assist^-nt 
surgeon;  patients  requiring  hospital  treatment  will,  if  able  to  bear 
transportation,  be  sent  to  the  marine  hospital  at  Portland,  Me. 

BEAUFORT,  N.  C. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  John  H.  Skarren  to  furnish  quarters,  subsistence,  and  nurs- 
ing, at  $1  a  day. 

BISMARCK,  N.  DAK. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon ;  Lamborne  Hospital  to  furnish  quarters,  subsistence,  nurs- 
ing, and  medicines,  at  $1  a  day;  Webb  Brothers  to  provide  for  the 
burial  of  deceased  patients,  at  $15  each. 

BOOTHBAY  HARBOR,  MB. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  Mrs.  Mary  J.  Barter  to  furnish  quarters,  subsistence,  and 
nursing,  at  $1  a  day;  contagious  diseases,  $2  a  day. 

BOSTON,  MASS. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital at  Chelsea,  Mass. ;  burial  of  diseased  patients  at  the  hospital 
cemetery;  burial  of  foreign  patients,  at  $10  each. 

BRIDGEPORT,  CONN. 

Bridgeport  Hospital  to  furnish  quarters,  subsistence,  nursing,  med- 
ical attendance,  and  medicines,  at  $1  a  day;  Hawley,  Wilmot  & 
Reynolds  to  provide  for  the  burial  of  deceased  patients,  at  $16  each. 

BROWNSVILLE,  TEX. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon. 

BRUNSWICK,  GA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  Johanna  Foley  to  furnish  quarters,  subsistence,  and  nurs- 
ing, at  $1  a  day;  C.  G.  Moore  to  provide  for  the  burial  of  deceased 
patients,  at  $15  each. 

BUFFALO,  N.  Y. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Public  Health  and  Marine-Hospital  Service;  Buffalo  Hospital  (Sisters 


Digitized  by  VjOOQIC 


483 

of  Charity)  to  furnish  quarters,  subsistence,  nursing,  and  medicines, 
at  $1  a  day;  the  health  commissioners  of  the  city  of  Buffalo  to  care 
for  contagious  diseases,  at  $2  a  day;  Thomas  V.  Ray  to  provide  for 
the  burial  of  deceased  patients,  at  $14  each. 

BURLINGTON,  IOWA. 

Mercy  Hospital  to  furnish  quarters,  subsistence,  medical  attend- 
ance, nursing,  and  medicines,  at  85  cents- a  day;  contagious  diseases, 
$1.25  a  day. 

BURLINGTON,  VT. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon. 

CAIRO,  ILL. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine 
Hospital ;  L.  E.  Falconer  to  provide  for  the  burial  of  deceased  patients,, 
at  $5  each. 

CAMBRIDGE,  MD. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  United  Charities  Hospital  to  furnish  quarters,  subsistence, 
nursing,  and  medicines,  at  $1  a  day. 

CHARLESTON,  S.  C. 

The  medical  attendance  to  be  furnished  by  a  medical  oflficer  of  the 
Public  Health  and  Marine-Hospital  Service;  St.  Francis  Xavier's 
Infirmary  to  furnish  quarters,  subsistence,  nursing,  medicines,  and 
ambulance  service,  at  95  cents  a  day;  contagious  diseases,  $2  a  day, 
and  to  provide  for  the  burial  of  deceased  patients,  at  $12  each. 

CHATTANOOGA,  TENN. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  Hamilton  County  Hospital  to  furnish  quarters,  subsistence, 
nursing,  and  medicines,  at  60  cents  a  day;  contagious  diseases,  $2  a 
day;  H.  C.  Smith  &  Co.  to  provide  for  the  burial  of  deceased  patients, 
at  $15  each. 

CHICAGO,  ILL. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital; B.  E.  Amtzen  to  provide  for  the  burial  of  deceased  patients, 
at  $13  each. 

CINCINNATI,  OHIO. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital; dispensary  at  the  hospital,  southeast  corner  of  Third  and  Kil- 
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gour  streets;  F.  &  W.  Siefke  to  provide  for  the  burial  of  deceased 
patients,  at  $13  each. 

CLEVELAND,  OHIO. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital; Wm.  Abel  to  provide  for  the  burial  of  deceased  patients,  at 
$13  each,  and  to  furnish  ambulance  service,  at  $1  for  each  trip. 

CORPUS   CHRISTI,  TEX. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  Nieves  Verain  to  furnish  quarters,  subsistence,  and  nurs- 
ing, at  $1  a  day. 

CRISFIELD,  MD. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon. 

DARIEN,  GA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon. 

DELAWARE  BREAKWATER,  DEL. 

Hospital  patients  to  be  cared  for  in  the  United  States  Quarantine 
Hospital,  the  appropriation  for  quarantine  maintenance,  1904,  to  be 
reimbursed  at  the  rate  of  $2  a  day  for  each  patient  treated  in  hos- 
pital; Henry  F.  Conwell  to  provide  for  the  burial  of  deceased 
patients,  at  $15  each. 

DETROIT,  MICH. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital; Norton  <&Shatz  to  provide  for  the  burial  of  deceased  patients, 
at  $9.25  each. 

DUBUQUE,   IOWA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  St.  Joseph's  Mercy  Hospital  to  furnish  ambulance  service, 
quarters,  subsistence,  nursing,  and  medicines,  at  80  cents  a  day;  the 
city  and  board  of  health  to  care  for  contagious  diseases,  at  $2.50  a 
day;  R.  F.  Bennett  to  provide  for  the  burial  of  deceased  patients, 
at  $6.50  each. 

DULUTH,   MINN. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  St.  Luke's  Hospital  Association  to  furnish  quarters,  sub- 
sistence, nursing,  and  medicines,  at  80  cents  a  day;  Charles  J.  Stew- 
art to  provide  for  the  burial  of  deceased  patients,  at  $16  each. 
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EDKNTON,   N.    C. 

Richard  Dillard,  M.  D.,  to  furnish  quarters,  subsistence,  nursing, 
medical  attendance,  and  medicines,  at  $2  a  day;  contagious  diseases, 
$3  a  day;  for  out-patients,  $1  will  be  allowed  for  each  medical  exam- 
ination, including  medicines;  L.  F.  Ziegler  to  provide  for  the  burial 
of  deceased  patients,  at  $16.50  each. 

EDGARTOWN,   MASS. 

Patients  requiring  hospital  care  and  treatment,  if  able  to  bear 
transportation,  will  be  sent  to  the  United  States  Marine  Hospital  at 
Vineyard  Haven,  Mass. 

ELIZABETH  CITY,   N.    C. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon. 

ELLSWORTH,   ME. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  patients  requiring  hospital  treatment  will,  if  able  to  bear 
transportation,  be  sent  to  the  marine  hospital  at  Portland,  Me. 

ERIE,  PA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  the  Hamot  Hospital  Association  to  furnish  quarters,  sub- 
sistence, nursing,  and  medicines,  at  $1  a  day;  the  board  of  health 
to  care  for  contagious  diseases,  at  $3  a  day. 

ESCANABA,  MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  Delta  County  Hospital  to  furnish  quarters,  subsistence, 
nursing,  and  necessary  medicines,  at  $1  a  day;  J.  C.  Maynard  to 
provide  for  the  burial  of  deceased  patients,  at  $14  each. 

EUREKA,  CAL. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  Maria  Anderson  to  furnish  quarters,  subsistence,  nursing, 
and  medicines,  at  $1.25  a  day. 

BVANSVILLE,  IND. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital; R.  Smith  to  provide  for  the  burial  of  deceased  patients,  at 
♦11.75  each. 
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FERNANDINA,  PLA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  A.  G.  Webster  to  furnish  quarters,  subsistence,  and  nurB- 
ing,  at  $1.50  a  day;  contagious  diseases,  $2.60  a  day;  R.  M.  Hender- 
son to  provide  for  the  burial  of  deceased  patients,  at  $10  each. 

FORT  STANTON,  N.  MEX. 

Sanatorium  for  the  care  and  treatment  of  tuberculosis  patients ; 
medical  officers  should  apply  to  the  Surgeon-General  for  authority  to 
transfer  suitable  cases  thereto. 

FREDERICKSBURG,  VA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  Amelia  Parrot t  and  Mary  Washington  Hospital  to  fumisli 
quarters,  subsistence,  and  nursing,  at  $1  day;  quarters,  subsistence, 
and  nursing  to  be  furnished  in  contagious  diseases  by  C.  O.  Towles 
and  Chas.  B.  Towles,  Jr.,  at  $2.50  a  day;  George  Nossett  to  provide 
for  the  burial  of  deceased  patients,  at  $12.50  each. 

GALLIPOLIS,  OHIO. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  Jas.  F.  Walker  to  furnish  quarters,  subsistence,  and  nursing, 
at  90  cents  a  day;  contagious  diseases,  $2  a  day;  patients  who  require 
hospital  treatment  and  whose  condition,  in  the  opinion  of  the  acting 
assistant  surgeon,  will  permit  their  transportation  with  perfect  safety, 
will  be  sent  to  the  marine  hospital  at  Cincinnati,  Ohio. 

GALVESTON,  TEX. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of 
the  Public  Health  and  Marine-Hospital  Service;  St.  Mary's  Infirmary 
to  furnish  quarters,  subsistence,  nursing,  and  medicines,  at  $1  a  day; 
contagious  diseases,  $2  a  day,  and  to  provide  for  the  burial  of  deceased 
patients,  at  $10  each. 

GEORGETOWN,  S.  C. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  B.  T.  Inman  to  furnish  quarters,  subsistence,  and  nursing, 
at  $1.50  a  day,  including  contagious  diseases;  patients  requiring  hos- 
pital treatment  will,  if  able  to  bear  transportation,  be  sent  to  the 
marine  hospital  at  Wilmington,  N.  C. 

GLOUCESTER,  MASS. 

The  medical  attendance  to  be  furnished  by  an  acting  assist^ant  sur- 
geon ;  Addison  Gilbert  Hospital  to  furnish  quarters,  subsistence,  nurs- 


Digitized  by  VjOOQIC 


487 

ingj  and  medicines,  at  $1  a  day;  patients  requiring  hospital  treat- 
ment will,  if  able  to  bear  transportation,  be  sent  to  the  marine 
hospital  at  Boston,  Mass. 

GOVERNMENT   HOSPITAL   FOR  THE   INSANE,  D.  C. 

Under  act  of  Congress,  March  3,  1875,  to  furnish  quarters,  subsist- 
ence, nursing,  medical  attendance,  and  medicines,  at  $4.50  a  week, 
for  each  insane  patient  admitted  upon  the  order  of  the  Secretary  of 
the  Treasury. 

GRAND   HAVEN,  MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  Anna  Famham  to  furnish  quarters,  subsistence,  and  nursing, 
at  $1  a  day;  Thomas  Kiel  to  provide  for  the  burial  of  deceased 
patients,  at  $11  each. 

GREEN   BAY,  WIS. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  St.  Vincent's  Hospital  to  furnish  quarters,  subsistence,  nurs- 
ing, and  medicines,  at  $1  a  day. 

HARTFORD,  CONN. 

The  Hartford  Hospital  to  furnish  quarters,  subsistence,  nursing, 
and  necessary  medicines,  at  $1  a  day;  G.  W.  WooUey  <fc  Son  to  pro- 
vide for  the  burial  of  deceased  patients,  at  $16  each. 

HONOLULU,  H.  I. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Public  Health  and  Marine-Hospital  Service;  patients  suffering  from 
tuburculosis  and  incurable  diseases,  excepting  leprosy,  to  be  furnished 
quarters,  subsistence,  nursing,  and  necessarymedicinesby  the  Hono- 
lulu Home  for  Incurables,  at  $1.50  a  day;  others,  excepting  contagious 
cases,  by  the  Queen's  hospital,  at  $1.50  a  day;  Honolulu  Undertaking 
Company  to  provide  for  the  burial  of  deceased  patients,  at  $17  each. 

HOQUIAM,   WASH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  St.  David's  Hospital  to  furnish  quarters,  subsistence,  nurs- 
ing, and  necessary  medicines,  at  $1.20  a  day;  contagious  diseases, 
$2.50  a  day;  L.  McTaggart  to  provide  for  the  burial  of  deceased 
patients,  at  $15  each. 

HOUGHTON,    MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon ;  St.  Joseph's  Hospital  to  furnish  quarters,  subsistence,  nurs- 
ing, and  necessary  medicines,  at  $1.20  a  day. 
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JACKSONVILLB,  FLA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  Eugenie  Barr  to  furnish  quarters,  subsistence,  and  nursing, 
at  $1  a  day;  Wm.  H.  Jones  to  care  for  contagious  diseases,  at  $2  a 
day;  B.  Marion  Reed  to  provide  for  the  burial  of  deceased  patients, 
at  $8  each. 

JUNEAU,    ALASKA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon ;  St.  Ann's  Hospital  to  furnish  quarters,  subsistence,  nursing, 
and  medicines,  at  $2  a  day;  patients  who  require  hospital  treatment 
and  whose  condition,  in  the  opinion  of  the  acting  assistant  surgeon, 
will  permit  their  transportation  with  perfect  safety,  will  be  sent  to 
the  marine  hospital  at  Port  Townsend,  Wash. 

KEY  WEST,   FLA. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine 
Hospital;  B.'P.  Baker  to  provide  for  the  burial  of  deceased  patients, 
at  $5.75  each. 

LA   CROSSE,  WIS. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  La  Crosse  Hospital  Association  to  furnish  quarters,  sub- 
sistence, nursing,  and  medicines,  at  $1  a  day;  contagious  diseases, 
$2  a  day;  Fessler  &  Dahl  to  provide  for  the  burial  of  deceased 
patients,  at  $16  each. 

LITTLE  ROCK,   ARK. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  St.  Vincent's  Infirmary  to  furnish  quarters,  subsistence, 
nursing,  and  medicines,  at  $1  a  day;  James  Cook  &  Co.  to  provide 
for  the  burial  of  deceased  patients,  at  $12  each. 

LOS   ANGELES,    CAL. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of 
the  Public  Health  and  Marine-Hospital  Service;  Los  Angeles  Infirm- 
ary to  furnish  quarters,  subsistence,  nursing,  and  necessary  medi- 
cines, at  $1.50  a  day;  Emergency  Hospital  Association  to  furnish 
ambulance  service,  at  $1.75  a  trip;  Bresee  Brothers  Company  to  pro- 
vide for  the  burial  of  deceased  persons,  at  $8  each. 

LOUISVILLE,   KY. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital; A.  J.  Melton  to  provide  for  the  burial  of  deceased  patients,  at 
$13  each. 
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LUDINGTON,   MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  Mrs.  H.  D.  Linsley  to  furnish  quarters,  subsistence,  and 
nursing,  at  $1  a  day. 

MACHIAS,   ME. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  Mrs.  Addie  A.  Hill  to  furnish  quarters,  subsistence,  and 
nursing,  at  $1  a  day;  L.  H.  Hanscom  to  provide  for  the  burial  of 
deceased  patients,  at  $15  each. 

MANISTEE,  MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  Mercy  Hospital  to  furnish  quarters,  subsistence,  nursing, 
and  medicines,  at  90  cents  a  day;  Wm.  Nungesser  to  provide  for  the 
burial  of  deceased  patients,  at  $15  each. 

MANITOWOC,   WIS. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon ;  the  Holy  Family  Hospital  to  furnish  quarters,  subsistence, 
nursing,  and  medicines,  at  $1  a  day;  C.  &  W.  Frazier  to  provide  for 
the  burial  of  deceased  patients,  at  $12  each. 

MARQUETTE,   MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  St.  Mary's  Hospital  to  furnish  quarters,  subsistence,  nursing, 
and  medicines,  at  $1  a  day;  Hager  Brothers  to  provide  for  the  burial 
of  deceased  patients,  at  $6.50  each. 

MARSHFIELD,  OREO. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  John  Snyder  to  furnish  quarters,  subsistence,  nursing,  and 
medicines,  at  $1.20  a  day. 

MEMPHIS,  TENN. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital. 

MENOMINEE,  MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
soi^eon;  St.  Joseph's  Hospital  to  furnish  quarters,  subsistence,  nurs- 
ing, and  medicines,  at  $1  a  day;  contagious  diseases,  $3  a  day;  M.  H. 
Kern  to  provide  for  the  burial  of  deceased  patients,  at  $12  each. 
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MILWAUKEE,  WIS. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Public  Health  and  Marine-Hospital  Service;  St.  Mary's  Hospital  to 
furnish  quarters,  subsistence,  nursing,  and  medicines,  at  $1  a  day; 
the  commissioner  of  health  of  the  city  of  Milwaukee  to  care  for  con- 
tagious diseases,  at  $2  a  day;  patients  who  require  hospital  treat- 
ment and  whose  condition,  in  the  opinion  of  the  acting  assistant  sur- 
geon, will  permit  their  transportation  with  perfect  safety,  will  be 
sent  to  the  marine  hospital  at  Chicago,  111. 

MOBILE,  ALA. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital; B  roujon.  Sands  &  Co.  to  provide  for  the  burial  of  deceased 
patients,  at  $14  each. 

NASHVILLE,  TENN. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon ;  City  Hospital  to  furnish  quarters,  subsistence,  nursing,  aad 
medicines,  at  90  cents  a  day;  Finlay  M.  Dorris  to  provide  for  the 
burial  of  deceased  patients,  at  $13  each. 

NATCHEZ,  MISS. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon. 

NEW  BEDFORD,  MASS. 

The  medical  attendance  do  be  furnished  by  an  acting  assistant 
surgeon ;  patients  requiring  hospital  care  and  treatment,  if  able  to 
bear  transportation,  will  be  sent  to  the  United  States  Marine  Hos- 
pital at  Vineyard  Haven,  Mass. 

NEWBERN,  N.  C. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon ;  MoUie  Melkins  to  furnish  quarters,  subsistence,  and  nurs- 
ing, at  $1.15  a  day. 

NEW  HAVEN,  CONN. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  the  General  Hospital  Society  of  Connecticut  to  furnish 
quarters,  subsistence,  nursing,  and  medicines,  at  $1  a  day,  and  to 
provide  for  the  burial  of  deceased  patients,  at  $15  each;  the  city 
health  officer  to  care  for  contagious  cases,  at  $3  a  day. 

NEW  LONDON,  CONN. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  Memorial  Hospital  Association  to  furnish  quarters, subsist- 
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ence,  nursing,  and  medicine,  at  $1.50  a  day;  patients  requiring  hos- 
pital treatment  will,  if  able  to  bear  transportation,  be  sent  to  the 
marine  hospital  at  Stapleton,  N.  Y. ;  Caulkins  &  Prentis  to  provide 
for  the  burial  of  deceased  patients,  at  $16.50  each. 

NEW  ORLEANS,  LA. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital; Jos.  J.  McMahon  &  Co.  to  provide  for  the  burial  of  deceased 
patients,  at  $10.50  each. 

NEWPORT,  ARK. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  W.  J.  Lampkins  to  furnish  quarters,  subsistence,  and  nurs- 
ing, at  $1  a  day;  A.  D.  Ballew  to  provide  for  the  burial  of  deceased 
patients,  at  $9  each. 

NEWPORT,    R.   I. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  the  Newport  Hospital  to  furnish  quarters,  subsistence, 
nursing,  and  necessary  medicines,  at  $1.50  a  day;  Edward  P.  Marsh 
to  provide  for  the  burial  of  deceased  patients,  at  $14.75  each. 

NEWPORT  NEWS,  VA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  patients  requiring  hospital  treatment  will,  if  able  to  bear 
transportation,  be  sent  to  the  marine  hospital  at  Baltimore,  Md. 

NEW   YORK,   N.    Y. 

Hospital  patients  to  be  cared  for  in  the  marine  hospital,  Stapleton, 
Staten  Island,  N.  Y. 

NORFOLK,  VA. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Public  Health  and  Marine-Hospital  Service;  Hospital  of  St.  Vincent 
de  Paul  to  furnish  quarters,  subsistence,  nursing,  and  medicines,  at 
$1  a  day;  the  Norfolk  city  board  of  health  to  care  for  contagious 
diseases,  at  $2.50  a  day;  H.  D.  Oliver  to  provide  for  the  burial  of 
deceased  patients,  at  $16  each. 

OGDENSBURG,  N.  Y. 

The  medical  attendance  to  be  furnished"  by  an  acting  assistant 
surgeon;  Ogdensburg  City  Hospital  to  furnish  quarters,  subsistence, 
nursing,  and  medicines,  at  $1  a  day;  contagious  diseases,  $2  a  day; 
L.  McGillis  to  provide  for  the  burial  of  deceased  patients,  at  815  each. 
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OSWEGO,  N.  T. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon ;  the  Oswego  Hospital  to  furnish  quarters,  subsistence^ 
nursing,  and  medicines,  at  $1  a  day;  John  F.  Dain  &  Son  to  provide 
for  the  burial  of  deceased  patients,  at  $15  each. 

PADUCAH,   KY. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon. 

PENSACOLA,   FLA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon  ;  Anderson  &  Crowell  to  furnish  quarters,  subsistence, 
nursing,  and  medicines,  at  $1  a  day;  contagious  diseases,  $3  a  day; 
ambulance  service,  at  $2  a  trip,  by  St.  Anthony's  Hospital  and  Sani- 
tarium; Frank  R.  Pou  to  provide  for  the  burial  of  deceased  patients, 
at  $12  each. 

PHILADELPHIA,  PA. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Public  Health  and  Marine-Hospital  Service;  the  German  Hospital  of 
the  city  of  Philadelphia  to  furnish  ambulance  service,  quarters,  sub- 
sistence, nursing,  medicines,  and  one  interne,  including  contagious 
diseases,  at  $1  a  day,  and  to  provide  for  the  burial  of  deceased 
patients,  at  $15  each. 

PITTSBURG,   PA. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Public  Health  and  Marine-Hospital  Service;  Mercy  Hospital  to 
furnish  quarters,  subsistence,  nursing,  and  medicines,  at  94  cents  a 
day;  contagious  diseases,  $2  a  day. 

PONCE,  p.  R. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Public  Health  and  Marine-Hospital  Service;  the  Santo  Asilo  de  Damos 
to  furnish  quarters,  subsistence,  nursing,  and  medicines,  at  $1.25  a 
day;  Bartolome  Segui  to  provide  for  the  burial  of  deceased  patients, 
at  $15  each. 

PORT  HURON,  MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon. 

PORTLAND,  MB. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital; Ilsley  Brothers  to  provide  for  the  burial  of  deceased  patients 
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at  f  13  each;  cases  requiring  metallic  caskets  under  municipal  regu- 
lations, $23  each. 

PORTLAND,  OREG. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Public  Health  and  Marine-Hospital  Service;  St.  Vincent's  Hospital 
to  furnish  quarters,  subsistence,  nursing,  and  medicines,  at  95  cents 
a  day;  contagious  diseases,  at  $2  a  day;  ambulance  service,  at  $3  a 
trip. 

PORTSMOUTH,  N.  H. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  Cottage  Hospital  to  furnish  quarters,  subsistence,  nursing, 
and  medicines,  at  $1  a  day;  H.  W.  Nickerson  to  provide  for  the 
burial  of  deceased  patients,  at  $10  each. 

PORT  TAMPA,  FLA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon. 

PORT  TOWNSEND,  WASH. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital; Port  Townsend  Undertaking  Company  to  provide  for  the  burial 
of  deceased  patients,  at  $16  each. 

PROVIDENCE,  R.  I. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  patients  who  require  hospital  treatment  and  whose  condi- 
tion, in  the  opinion  of  the  acting  assistant  surgeon,  will  permit  their 
transportation  with  perfect  safety,  will  be  sent  to  the  marine  hospital 
at  Boston,  Mass. 

RICHMOND,  VA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon; .  *'  Retreat  for  the  Sick  "  Hospital  to  furnish  quarters,  sub- 
sistence, nursing,  and  medicines,  at  $1  a  day;  Bernard  Wittkamp  to 
provide  for  the  burial  of  deceased  patients,  at  $14.75  each. 

ROCKLAND,  ME. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  patients  requiring  hospital  treatment  will,  if  able  to  bear 
transportation,  be  sent  to  the  marine  hospital  at  Portland,  Me. 

SAGINAW,    MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  St.  Mary's  Hospital  to  furnish  quarters,  subsistence,  nurs- 
ing, and  medicines,  at  $1  a  day;  contagious  diseases,  at  $2  a  day. 
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ST.   LOUIS,   MO. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine 
Hospital;  John  H.  Gebken  to  provide  for  the  burial  of  deceased 
patients,  at  $10  each. 

ST.    PAUL,   MINN. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  St.  Joseph's  Hospital  to  furnish  quarters,  subsistence, 
nursing,  and  medicines,  at  65  cents  a  day. 

SAN  DIEGO,    CAL. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Public  Health  and  Marine- Hospital  Service;  Gochenaur  &  Lehman 
to  furnish  quarters,  subsistence,  nursing,  medicines,  and  ambulance 
service,  at  $2.50  a  day. 

SANDUSKY,   OHIO. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  Emergency  Hospital  to  furnish  quarters,  subsistence,  and 
nursing,  at  $1  a  day. 

SAN   FRANCISCO,    CAL. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital; burial  of  deceased  patients  at  the  hospital  cemetery;  burial 
of  foreign  seamen,  at  $10  each. 

SAN  JUAN,   p.  R. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Public  Health  and  Marine-Hospital  Service;  the  United  States  Mili- 
tary Hospital  to  furnish  quarters,  subsistence,  nursing,  and  medicines, 
at  $1  a  day. 

SAULT  STB.  MARIE,  MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon ;  Lock  City  Hospital  to  furnish  quarters,  subsistence,  nurs- 
ing, and  medicines,  at  the  rate  $1.10  a  day;  A.  R.  Haist  to  provide 
for  the  burial  of  deceased  patients,  at  $9  each. 

SAVANNAH,  GA. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Public  Health  and  Marine-Hospital  Service;  Savannah  Hospital  to 
furnish  quarters,  subsistence,  nursing,  and  medicines,  including  con- 
tagious diseases,  at  85  cents  a  day;  Fox  A  Weeks  to  provide  for  the 
burial  of  deceased  patients,  at  $8  each. 
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SEATTLE,  WASH. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Public  Health  and  Marine-Hospital  Service;  Providence  Hospital 
(Sisters  of  Charity)  to  furnish  quarters,  subsistence,  nursing,  and 
medicines,  at  $1  a  day;  patients  requiring  hospital  treatment  will,  if 
able  to  bear  transportation,  be  sent  to  the  marine  hospital  at  Port 
Townsend,  Wash. ;  the  Bonney-Watson  Company  to  provide  for  the 
burial  of  deceased  patients,  at  $1  each. 

SHEBOYGAN,    WIS. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  St.  Nicholas  Hospital  to  furnish  quarters,  subsistence,  nurs- 
ing, and  medicines,  at  85  cents  a  day;  Chas.  Biwan  to  provide  for 
the  burial  of  deceased  patients,  at  $16  each. 

SHREVEPORT,  LA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  T.  E.  Schumpert  to  furnish  quarters,  subsistence;  nursing, 
and  medicines,  at  $1  a  day;  city  authorities  to  care  for  contagious 
cases,  at  $2.50  a  day. 

SOLOMONS,  MD. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  L.  D.  Northam  to  furnish  subsistence,  nursing,  fuel,  and 
lights,  at  $1  a  day;  J.  J.  Saunders  to  provide  for  the  burial  of  deceased 
patients,  at  $8  each. 

STURGEON  BAY,  WIS. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  Mrs.  Jane  Waters  to  furnish  quarters,  subsistence,  and 
nursing,  at  $1  a  day;  H.  J.  Hahn  to  provide  for  the  burial  of  deceased 
patients,  at  $13  each. 

SUPERIOR,  WIS. 

.  The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  Belle  Rosser  to  furnish  quarters,  subsistence,  nursing,  and 
medicines,  at  85  cents  a  day ;  St.  Mary's  Hospital  to  care  for  conta- 
gious cases,  at  $3  a  day;  A.  P.  Le  Sage  to  provide  for  the  burial  of 
deceased  patients,  at  $6.39  each. 

TACOMA,  WASH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  Fannie  C.  Paddock  Memorial  Hospital  to  furnish  quarters, 
subsistence,  nursing,  and  medicines,  at  85  cents  a  day;  contagious 
diseases,  $3  a  day;  Conrad  L.  Hoska  to  provide  for  the  burial  of 
deceased  patients,  at  $10  each. 
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TAPPAHANNOCK,  VA. 

Dr.  W.  B.  Robinson  to  fnmi8h  qnarters,  subsistence,  narsing, 
medical  attendance,  and  medicines  at  Tappahannock,  at  $1.50  a 
day;  contagious  diseases,  $3  a  day,  and  provide  for  the  burial  of 
deceased  patients,  at  $15  each;  Dr.  W.  J.  Newbill  to  furnish  quar- 
ters, subsistence,  nursing,  medical  attendance,  and  medicines  at 
Carters  Creek,  at  $1.50  a  day;  contagious  diseases,  $2.50  a  day,  and 
to  provide  for  the  burial  of  deceased  patients,  at  $12  each;  Dr.  Wm. 
S.  Christian  to  furnish  quarters,  subsistence,  nursing,  medical 
attendance,  and  medicines  at  Urbana,  at  $1.50  a  day;  contagious 
diseases,  $1.50  a  day;  burials,  $12  each. 

TOLEDO,  OHIO. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon ;  the  Toledo  Hospital  to  furnish  quarters,  subsistence, 
nursing,  and  medicines,  at  80  cents  a  day ;  contagious  diseases, 
$1.50  a  day,  and  to  provide  for  the  burial  of  deceased  patients,  at 
$12  each. 

VICKSBURG,   Miss. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  State  Charity  Hospital  to  furnish  quarters,  subsistence, 
nursing,  and  medicines,  at  $1  a  day;  Frank  J.  Fisher  to  provide  for 
the  burial  of  deceased  patients,  at  $10  each. 

VINEYARD   HAVEN,  MASS. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
pital; Moses  C.  Vincent  to  provide  for  the  burial  of  deceased 
patients,  at  $14.50. 

WASHINGTON,   D.    C. 

The  medical  attendance  to  be  furnished  by  a  medical  oflScer  of  the 
Public  Health  and  Marine-Hospital  Service;  Providence  Hospital  to 
furnish  quarters,  subsistence,  nursing,  interne  attendance,  and 
medicines,  at  75  cents  a  day;  contagious  diseases,  at  $1  a  day,  and 
to  provide  for  the  burial  of  deceased  patients,  at  $15  each. 

WHEELING,  W.  VA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon;  the  Wheeling  Hospital  and  Orphan  Asylum  to  furnish 
quarters,  subsistence,  nursing,  and  medicines,  at  $1  a  day;  C.  H. 
Watkins,  Jr.,  <fc  Co.  to  provide  for  the  burial  of  deceased  patients, 
at  $15  each. 
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WILMINGTON,  N.  C. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine 
Hospital;  Preston  Gumming  to  provide  for  the  burial  of  deceased 
patients,  at  $8.45  each. 

At  the  following-named  ports,  the  rate  for  quarters,  subsistence, 
and  nursing  will,  in  each  special  case,  be  fixf  d  by  the  Bureau,  upon 
the  recommendation  of  the  proper  officer,  in  accordance  with  the 
regulations  of  the  Public  Health  and  Marine-Hospital  Service,  para- 
graphs 513  and  514: 

Bath,  Me.;  Brownsville,  Tex.;  Burlington,  Vt. ;  Crisfleld,  Md. ; 
Darien,  Ga. ;  Elizabeth  City,  N.  C. ;  Ellsworth,  Me. ;  Natchez,  Miss. ; 
New  Bedford,  Mass.;  Newport  News,  Va. ;  Paducah,  Ky. ;  Port 
Huron,  Mich. ;  Rockland,  Me. 

At  the  following-named  ports,  hospital  or  other  relief  will  be 
furnished  only  under  the  provisions  of  the  regulations  of  the  Public 
Health  and  Marine-Hospital  Service,  paragraphs  476,  513,  and  665: 

Alexandria,  Va. ;  Barnstable,  Mass. ;  Beaufort,  S.  C. ;  Belfast,  Me. ; 
Castine,  Me.;  Cedar  Keys,  Fla. ;  Chatham,  Mass.;  Dennis,  Mass.; 
Eastport,  Me. ;  Edgartown,  Mass. ;  Hayannis,  Mass. ;  Perth  Amboy, 
N.  J. ;  Provincetown,  Mass. ;  Rome,  Ga. ;  Sag  Harbor,  N.  Y. ;  Salem, 
Mass. ;  Sitka,  Alaska;  Somers  Point,  N.  J. ;  Waldoboro,  Me. ;  Wilming- 
ton, Del.,  and  Wiscasset,  Me. 

Officers  and  enlisted  men  of  the  United  States  Army  and  Navy  may 
be  admitted  for  care  and  treatment  as  patients  of  the  Service  upon 
the  written  request  of  the  proper  military  or  naval  authority,  the 
rate  of  charge  to  be  50  cents  a  day  at  the  United  States  marine  hos- 
pitals, and  the  regular  contract  rate  to  be  charged  at  stations  of  the 
second  and  third  class.  Patients  of  the  above-named  class  are  not 
subject  to  the  provisions  regarding  transfer  to  marine  hospitals. 

The  rate  of  charge  for  the  care  of  seamen  from  foreign  vessels 
(admitted  under  act  of  March  3,  1876)  will  be  $1  a  day  at  United 
States  marine  hospitals.  At  second  and  third  class  stations  seamen 
from  foreign  vessels  will  be  cared  for  at  contract  rates.  Patients  of 
the  above  class  are  not  subject  to  the  provisions  regarding  transfer 
to  marine  hospitals. 

(24490.) 

Draivback  on  barrels. 

Drawback  od  barrels  manufactured  by  the  Staudard  Oil  Company  (Bayonne  works) 
with  the  use  of  steel  hoops  made  by  the  Sharon  Steel  Hoop  Company,  of  Sharon, 
Pa.,  from  imported  steel  billets.— T.  D.  28946  revoked. 

Treasury  Department,  Juiie  16^  1903. 
Sir:  On  the  exportation  of  barrels  manufactured  by  the  Standard 
Oil  Company  (Bayonne,  N.  J.,  works),  with  the  use  of  steel  hoops 
32  c 
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made  by  the  Sharon  Steel  Hoop  Company,  of  Sharon,  Pa.,  from 
imported  steel  billets,  a  drawback  will  be  allowed  equal  in  amount  to 
the  duty  paid  on  the  imported  material  used,  less  the  legal  deduction 
of  1  per  cent. 

The  drawback  entry  must  show  the  quantity  of  the  material 
exported,  and,  furthermore,  in  addition  to  the  usual  averments,  that 
the  merchandise  was  manufactured  of  the  material  and  in  the  man- 
ner set  forth  in  the  manufacturers'  sworn  statement,  dat^d  April  26, 
1903,  on  file  at  your  port. 

The  quantity  of  the  articles  exported  shall  be  ascertained  by  the 
export  officer,  and  weights  verified  by  a  United  States  weigher. 

A  sworn  statement  must  be  filed  with  the  entry  showing  the  amount 
of  imported  steel  used,  together  with  the  number  of  pounds  of  the 
finished  articles,  the  quantity  of  valuable  waste,  the  value  of  such 
waste  at  the  factory  at  the  time  of  manufacture,  and  the  price  at  the 
works  of  the  imported  material. 

The  sworn  statement  may  be  officially  verified  before  liquidation 
of  the  entries  by  comparison  of  the  books  and  records  of  the  manu- 
facturers, which  shall  at  all  reasonable  times  be  open  to  the  inspec- 
tion of  customs  officers.  An  allowance  may  be  made  of  not  more 
than  2  pounds  as  unrecoverable  waste  for  every  100  pounds  of 
imported  material  consumed,  and  for  valuable  waste  in  proportion 
to  the  value  of  such  waste  at  the  time  of  manufacture  and  the  price 
paid  at  the  works  for  the  imported  material. 

The  above  regulations  are  substituted  for  T.  D.  23946  of  August 
23,  1902,  which  is  hereby  revoked. 

Respectfully,  Robert  B.  Armstrong, 

(5392/2925 1 )  Assistant  Secretary. 

Collector  of  Customs,  New  Yorky  N,  F. 


(24491.) 

Drawhach  on  liorse nails. 

Extension  of  T.  D.  23861  of  July  11,  1902,  to  horsenails  manufactured  by  W.  M. 

Mooney  &  Co.,  of  Ausable  Chasm,  N.  Y.,  from  imported  Swedish  steel-nail  rods. 

Treasury  Department,  June  16,  1903. 
Sir:  The  Department's  regulations  of  July  11,  1902  (T.  D.  23861), 
establishing  a  rate  for  allowance  of  drawback  on  horsenails  manu- 
factured by  the  Capewell  Horsenail  Company,  of  Hartford,  Conn., 
wholly  from  imported  Swedish  steel-nail  rods,  are  hereby  extended, 
as  far  as  applicable,  to  similar  manufactures  by  W.  M.  Mooney  A  Co., 
of  Ausable  Chasm,  N.  Y. 

A  sworn  application  in  accordance  with  article  1196  of  the  Cus- 
toms Regulations  of  1899  should  be  filed  by  Mooney  &  Co. 

Respectfully,  Robert  B.  Armstrong, 

(5393.)  Assistant  Secretary. 

Collector  of  Customs,  Xew  York,  N.  Y. 
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(24492— G.  A.  5350.) 
BroJcen  rice. 

Broken  rice  which  will  not  pass  through  the  No.  12  wire  sieve  used  by  customs  officers 
in  pursuance  of  instructions  of  Treasury  Department  (T.  D.  22680)  is  not  entitled 
to  entry  as  "rice  broken  which  will  pass  through  a  sieve  known  commercially  as 
number  twelve  wire  sieve,"  imder  paragraph  282,  act  of  July  24,  1897. 

In  view  of  the  existence  of  different  styles  of  No.  12  commercial  sieves,  it  was  proper 
for  the  Treasury  Department  to  adopt  and  use  the  sieve  mentioned  in  iUs  order. 
which  appears  to  be  the  sieve  generally  recognized  and  most  commonly  used  in 
the  trade. 

The  Government  is  not  bound  to  use  the  sieve  most  favorable  to  importers,  nor  is  rice 
which  will  pass  through  any  No.  12  sieve  entitled  to  classification  at  the  lower  rate. 

United  States  v.  Putnam  (36  Fed.  Cas.,  454),  Aldrich  p.  Williams  (3  How..  29),  Tif- 
fany  v.  United  States  (laS  Fed.  Rep.,  619),  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  9,  1903. 

In  the  matter  of  the  protests,  />2146/>-16172  and  5;!Jl47h-16173,of  Wakem  &  McLanghlin,  against  the 
decision  of  the  collector  of  customs  at  Chicago,  III.,  as  to  the  rate  and  amount  of  duties 
chargeable  on  certain  merchandise,  imported  per  yorthwesiem  and  Sajcon  King,  and  entered 
November  19  and  November  22, 1901. 

Opinion  by  Fischer,  General  Appraiser. 

These  protests  relate  to  certain  broken  rice  assessed  for  duty  as 
uncleaned  rice  under  paragraph  232  of  the  act  of  July  24,  1897,  at 
the  rat^  of  1^  cents  per  pound,  and  claimed  to  be  entitled  to  entry 
at  one-fourth  of  1  cent  per  pound  under  said  paragraph  as  "rice 
broken  which  will  pass  through  a  sieve  known  commercially  as 
number  twelve  wire  sieve." 

The  facts  in  the  case  are  practically  undisputed.  The  merchandise 
is  undoubtedly  broken  rice,  and  is  of  that  variety  known  as  brewere' 
rice.  It  is  satisfactorily  established  by  the  record  that  a  sieve  known 
commercially  as  No.  12  wire  sieve  is  one  which  has  12  openings, 
squares,  or  meshes  to  the  inch,  without  regft-rd  to  the  thickness  of 
the  wire,  and  that  such  commercial  sieves  are  made  of  different 
gauge  wires.  The  Treasury  Department  in  T.  D.  22680  issued 
instructions  that  the  sieve  to  be  used  by  customs  officers  in  applying 
the  provisions  of  the  paragraph  in  question  should  be  one  made  of 
No.  24:  brass  wire,  either  Stubbs  or  Birmingham  gauge.  It  is  obvious 
that  since  all  No.  12  sieves  have  12  openings  or  squares  to  the 
inch,  the  coarser  the  wire  the  smaller  will  be  these  openings  or 
squares,  and  while  the  importers  do  not  deny  that  the  sieve  used  by 
the  Government  is  known  commercially  as  a  No.  12  wire  sieve,  they 
contend  that  a  No.  12  sieve  with  finer  wire  and  hence  larger  openings 
should  be  used,  and  at  the  hearing  produced  a  commercial  No.  12 
wire  sieve  of  about  No.  32  gauge  (Stubbs  or  Birmingham).  Experi- 
ment showed  that  about  90  per  cent  of  the  rice  would  pass  through 
this  sieve,  and  it  is  urged  by  the  importers  that  since  they  have 
produced  a  sieve  through  which  the  greater  bulk  of  their  rice  will 
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pass,  they  have  shown  that  their  rice  is  within  the  language  of  the 
paragraph  as  *'  rice  broken  which  will  pass  through  a  sieve  known 
commercially  as  number  twelve  wire  sieve."  While  this  may  be 
true,  it  is  none  the  less  true  that  when  the  Government  sieve  is 
considered,  the  importers'  rice  will  not  pass  through  a  sieve  known 
commercially  as  No.  12  wire  sieve,  and  hence  is  excluded  from  the 
provision  quoted. 

It  is  apparent  that  if  these  importers  are  at  liberty  to  produce  any- 
one of  the  sieves  known  commercially  as  No.  12  to  show  that  their 
rice  will  pass  through  it,  any  other  importer  would  have  an  equal 
right  to  produce  a  sieve  which  might  be  to  his  advantage  to  have 
used  in  the  ascertainment  of  duty,  and  in  this  way  endless  confusion 
would  result.  It  was  to  avoid  this  confusion  and  to  secure  uniform- 
ity throughout  the  different  ports  of  the  country  that  the  Govern- 
ment established  a  regulation  of  standard  which  is  conceded  to  be 
within  the  requirement  of  the  statute. 

While  the  paragraph  does  not  direct  the  Secretary  of  the  Treasury 
to  make  regulations  for  its  execution,  it  is  well  settled  that  any 
reasonable  regulation  made  by  the  Secretary  of  the  Treasury  under 
the  general  authority  conferred  upon  him  by  section  251  of  the 
Revised  Statutes,  not  inconsistent  with  law,  has  the  force  of  law. 
(United  States  i\  Putnam,  36  Fed.  Cas.,  454;  Aldrich  t\  Williams, 
3  How.,  29.) 

That  the  selection  of  this  sieve  was  not  arbitrary  appeiirs  by  the 
testimony  of  the  importei's'  witnesses  that  while  both  the  importers' 
sieve  and  the  Government  sieve  are  recognized  in  commerce  as  No. 
12,  the  Government  sieve  is  the  one  generally  recognized  and  most 
commonly  used. 

The  further  contention  is  made  on  the  part  of  the  importers  that 
it  was  the  intention  of  Congress,  by  the  provision  in  question,  to  per- 
mit all  broken  rice  to  enter  at  the  lower  rate.  We  are  unable  to 
agree  with  this  view,  for  as  said  in  Grace  r.  Collector  (79  Fed.  Rep., 
315,  at  319),  "if  such  was  the  intention  of  Congress,  it  is  fair  to 
presume  that  words  would  have  been  inserted  in  an  appropriate 
place  to  accomplish  that  result."  In  this  connection,  the  language  of 
the  circuit  court  in  the  case  of  Tiffany  i\  United  States  (103  Fed. 
Rep.,  619)  is  also  pertinent: 

Now,  the  result  of  that  undoubtedly  is  that  Congress  has  not,  as  presumably  it 
intended  to  do,  covered  all  kinds  of  pearls  in  the  various  jewelry  paragraphs,  and  has 
left  a  kind  of  pearls  to  be  covered  by  one  of  the  catch-all  paragraphs.  That  the  court 
can  not  correct.  If  the  court  is  satisfied  that  Congress  meant  to  cover  all  kinds  of 
pearls  in  some  way  or  other,  the  fact  nevertheless  remains  that  it  has  failed  to  do  so, 
and  the  court  can  not  correct  it.  We  must  take  the  phrase  in  the  sense  in  which  Con- 
gress apparently  used  it. 

Moreover,  that  such  a  result  would  not  be  accomplished,  even  if  the 
importers'  sieve  were  adopted,  is  shown  by  the  fact  that  only  90  per 
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cent  of  the  broken  rice  would  pass  through  the  sieve  produced  by 
them. 

Another  reason  tending  to  show  that  the  position  of  the  importers 
is  untenable  is  the  fact  that  they  can  not  consistent!}'  claim  illegality 
in  the  action  of  the  collector.  They  contend  that  he  should  have 
used  their  sieve,  but  this  very  contention  admits  that  the  collector 
was  acting  within  the  law  in  using  the  Government  sieve,  for  any 
objection  to  the  use  of  the  Government  sieve  applies  equally  to  the 
use  of  the  importers'  sieve.  It  is  undoubtedly  clear  that,  had  the 
collector  used  the  importers'  sieve,  his  action  would  have  been  legal, 
but  it  is  not  sufficient  to  show  that  the  course  of  action  contended 
for  by  the  importers  would  have  been  correct.  It  must  be  shown 
that  the  course  pursued  by  the  collector  was  incorrect. 

The  protests  are  overruled  and  the  decisions  of  the  collector 
affirmed. 


(24493— G.  A.  5351.) 

Dried  bananas. 

Dried  bananas  are  dutiable  at  2  cents  per  pound  under  the  provision  for  *' edible  fruits 
*  ♦  *  wnen  dried,"  etc.,  in  paragraph  262,  tariff  act  of  1897,  and  are  not  free 
of  duty  under  paragraph  559,  which  exempts  "fruits  or  berries,  green,  ripe  or 
dried,  and  fruits  in  brine."— United  States  v.  Wing  Wo  Chong  (98  Fed.  Rep.,  602) 
followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  15, 1903. 

In  the  matter  of  the  protest,  577836-5237,  of  Wm.  H.  Thornley,  against  the  decision  of  the  col- 
lector of  customs  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  SerapU,  and  entered  May  16, 1902. 

Opinion  by  Waitb,  General  Appraiser. 

This  is  a  protest  covering  certain  dried  bananas,  which  were 
assessed  for  duty  at  2  cents  per  pound  under  paragraph  262  of  the 
tariff  act  of  1897,  and  which  it  is  contended  should  be  admitted  free 
under  paragraph  559. 

The  paragraphs  in  question  read  as  follows : 

362.  Apples,  peaches,  quinces,  cherries,  plums,  and  pears,  green  or  ripe,  twenty- 
five  cents  per  bushel;  apples,  peaches,  pears,  and  other  edible  fruits,  including  berries, 
when  dried,  desiccated,  evaporated  or  prepared  in  any  manner,  not  specially  provided 
for  in  this  Act,  two  cents  per  pound ;  berries,  edible,  in  their  natural  condition,  one 
cent  per  quart;  cranberries,  twenty-five  per  centum  ad  valorem. 

559.  Fruits  or  berries,  green,  ripe,  or  dried,  and  fruits  in  brine,  not  specially  pro- 
vided for  in  this  Act  [free]. 

The  paragraph  under  which  the  goods  were  assessed  has  been  held 
to  contain  the  more  specific  description  of  dried  fruits  which  are 
edible.  These  provisions  came  before  the  circuit  court  of  appeals, 
second  circuit,  for  construction  in  the  case  of  United  States  r.  Wing 
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Wo  Chong  (98  Fed.  Rep.,  602).     Judge  Lacombe,  in  delivering  the 
opinion  of  the  court,  made  the  following  observations: 

Paragraph  559  is  a  comprehensive  one,  gathering  into  the  free  list  all  dried  fruits 
not  specially  provided  for,  whether  edible  or  not.  It  covers  nonedible  dried  fruits, 
which  are  not  drugs,  and  so  not  covered  by  paragraph  548.  Inasmuch  as  paragraph 
559  covers  both  edible  and  nonedible  dried  fruits,  while  paragraph  262  covers  only 
such  as  are  edible,  the  latter  is  the  more  specific.  It  does  not  call  for  any  particular 
method  of  drying,  whether  by  exposure  to  the  sun  or  to  artificial  heat. 

In  Board  decision  In  re  Boak,  G.  A.  5142  (T.  D.  23731),  a  simi- 
lar construction  was  given  the  provision  for  "berries,  edible,  in 
their  natural  condition,"  in  said  paragraph  262,  and  in  an  unpub- 
lished decision  on  the  protest  of  Loaiza  &  Co.  (53291b),  delivered 
May  15,  1903,  we  ruled  that  dried  bananas  were  dutiable  as  assessed 
in  this  case. 

Following  these  authorities,  the  protest  is  overruled  and  the  col- 
lector's decision  is  aflSrmed. 


(24494—6.  A.  5352.) 

Preserved  pineapples  from  the  Bahama  Islands. 

Preserved  pineapples  from  the  Bahama  Islands,  in  so-called  2  pound  cans,  are  pre- 
pared with  sugar  extrinsical ly  introduced,  and  are  dutiable  at  1  cent  per  pound 
and  85  per  cent  ad  valorem  under  paragraph  263,  tariff  act  of  1897,  as  *'fniits 
preserved  in  sugar,"  and  not  under  the  last  clause  of  said  paragraph  at  25  per 
cent  as  "pineapples  preserved  in  their  own  juice." 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  15,  1903. 

In  the  matter  of  the  protest,  05680 /-617,  of  J.  S.  Johnson  &  Co.,  against  the  decision  of  the  col- 
lector of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  AntiUia,  October  30, 1901. 

Opinion  by  Somerville,  General  Appraiser, 

The  goods  consist  of  pineapples  contained  in  tin  cans,  weighing 
about  1\  pounds  per  can.  They  were  assessed  for  duty  at  35  per 
cent  ad  valorem  under  paragraph  263  of  the  present  tariflf  act 
(1897),  at  1  cent  per  pound  and  35  per  cent  ad  valorem  as  "fruits 
preserved  in  sugar."  They  are  claimed  to  be  dutiable,  first,  at  25 
per  cent  ad  valorem  under  paragraph  263,  as  **  pineapples  preserved 
in  their  own  juice,"  or,  secondly,  at  7  cents  per  cubic  foot  under 
paragraph  268,  which  provides  for — 

Pineapples  in  barrels  and  other  packages,  seven  cents  per  cubic  foot  of  the  capacity 
of  barrels  or  packages ;  in  bulk,  seven  dollars  per  thousand. 

The  latter  claim  is  manifestly  without  merit,  and  it  is  not  seriously 
contended  that  paragraph  268  can  be  reasonabl}'^  construed  to  include 
the  merchandise  in  question. 

An  analysis  by  the  chemist  in  the  Government  laboratory,  which 
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is  made  a  part  of  the  local  appraiser's  return,  discloses  the  following 
percentages  of  sugar  contained  in  the  importation : 

Per  cent. 

Cane  sugar  in  contents  of  can 3. 26 

Total  sugar,  as  invert  sugar 18. 72 

The  only  question  for  decision  is  whether  the  fruit  in  question 
consists  of  pineapples  preserved  in  their  own  juice  merely,  or,  in 
other  words,  whether  any  appreciable  amount  of  sugar  has  been 
extrinsically  added  to  that  which  is  naturally  contained  in  the  juice 
of  the  pineapple  itself  known  as  invert  sugar.  The  controlling 
evidence  in  the  case  consists  of  the  testimony  of  Mr.  Edward  B. 
Dawes,  who  is  shown  to  be  the  superintendent  or  manager  of  the 
canning  industry  owned  by  the  protestants,  J.  S.  Johnson  &  Co., 
which  is  located  at  Nassau,  in  the  Bahama  Islands.  He  testifies 
that  this  is  the  only  manufacturing  establishment  of  this  kind 
engaged  in  putting  up  pineapples  located  at  Nassau  or  anywhere 
else  in  the  Bahama  Islands.  It  further  appears  from  his  testimony 
that  pineapples  are  put  up  by  this  firm  in  two  forms — in  gallon  cans, 
and  in  so-called  2-pound  cans.  The  process  of  preserving  is  by 
peeling  the  pineapple  and  cutting  it  into  slices,  the  fruit  being  some- 
times grated.  When  interrogated  as  to  whether  or  not  any  sugar 
was  introduced  extrinsically  into  the  fruit,  the  answer  of  the  witness 
was  as  follows : 

The  2-pound  slice  is  put  up  with  sugar — the  2- pound  is  what  we  call  the  good 
slices,  and  are  put  up  with  4  ounces  of  sugar  to  the  can,  6  pound  cakes  to  24  cans. 
Our  2-pound  standard  slices  are  put  up  with  3i  ounces  of  sugar  to  the  can. 

Water  is  introduced  into  the  fruit;  the  cans  are  then  sealed  and 
put  in  boiling  water,  and  are  cooked  for  about  twenty  minutes, 
the  gallon  cans  for  an  hour.  He  testifies  that  no  sugar  is  put  into 
the  gallon  cans,  the  fruit  contained  in  those  cans  not  being  of  so 
superior  a  quality. 

It  thus  appears  from  the  evidence,  without  controversy,  that  the 
goods  under  consideration  are  pineapples  contained  in  what  are  com- 
monly known  as  2 -pound  cans,  and  that  they  contain  a  substantial 
quantity  of  cane  sugar,  extrinsically  introduced  by  the  manufacturers 
in  the  course  of  preparation.  We  find,  therefore,  that  they  are  not 
pineapples  preserved  in  their  own  juice  merely,  but  are  pineapples 
preserved  in  sugar.  They  are  aptly  described  by  the  terms  of  said 
paragraph  263  under  which  they  were  classified.  (Note  T.  D.  23207.) 
It  satisfactorily  appears,  also,  that  all  pineapples  exported  from  the 
Bahama  Islands  in  2-pound  cans  are  prepared  by  the  protestants 
in  this  case,  and  have  sugar  thus  extrinsically  introduced,  so  as  to 
fall  within  a  like  description. 

The  protest  is  overruled  and  the  decision  of  the  collector  is  affirmed. 
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(24495— G.  A.  5353.) 

Cocoa-buUerine. 

The  provision  for  **cocoa-butterine"  in  paragraph  282,  tariflP  act  of  1897,  provid- 
ing for  "cocoa-butter  and  cocoa-butterine,"  covers  imitations  of  substitutes  for 
cocoa-butter. 

An  oily  material,  having  a  melting  point  of  about  87°  to  90°  F.,  produced  from 
cocoanut  oil  by  eliminating  the  softer  oils  and  free  fatty  acids,  thus  raising  the 
melting  point  and  removing  <the  rancidity  found  in  the  cocoanut  oil  of  commerce, 
and  which  is  adapted  for  use  as  a  substitute  for  cocoa-butter,  is  dutiable  at 
8^  cents  per  pound,  as  "  cocoa-butterine,"  under  said  paragraph  282.  and  is  not  free 
as  cocoanut  oil,  under  paragraph  626. — Apgar  v.  United  States (78  Fed.  Rep.,  332); 
In  re  Perry,  G.  A.  3122  (T.  D.  16293);  Li  re  Reimann.  G.  A.  1174  (T.  D.  12436), 
followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  15, 1903. 

In  the  matter  of  the  protests,  73840  f,  etc.,  of  Wood  &  Selick  et  a/.,  ajnunst  the  decision  of  the 
collector  of  customs  at  New  YorK,  N.  Y.,  as  to  the  rate  and  amount  of  daties  chargeable  on 
certain  merchandise,  imported  per  vessels  and  entered  on  the  dates  named  in  the  schedule. 

Opinion  by  Waitb.  OenercU  Appraiser. 

The  subject  of  these  protests  is  an  oily  material  having  a  melting 
point  of  about  87°  to  90°  F.,  assessed  for  duty  at  3^  cents  per  pound 
as  cocoa-butterine  under  paragraph  282  of  the  tariff  act  of  1897, 
which  provides  for ' '  cocoa-butter  and  cocoa-butterine. "  It  is  claimed 
by  the  importers  to  be  free  of  duty  as  cocoanut  oil  under  paragraph 
626  of  the  act.  Other  claims  made  in  the  protests  call  for  no  dis- 
cussion. The  Government  contends  that  it  is  a  substitute  for  cocoa- 
butter  and  dutiable  as  cocoa-butterine,  either  directly  or  by  simili- 
tude. The  importers  assert  that  it  is  refined  cocoanut  oil  solidified, 
and  hence  falls  under  paragraph  626. 

Considerable  testimony  has  been  taken,  and  we  think  the  fact  is 
clearly  established  that  the  commodity  is  not  the  cocoanut  oil  of 
commerce.  Men  of  long  experience  in  the  trade  and  in  the  manu- 
facture of  articles  similar  to  that  in  question  under  these  protests, 
produced  and  sworn  on  behalf  of  the  Government,  testify  that  the 
article  imported  has,  by  manipulation  and  treatment,  been  refined 
from  the  cocoanut  oil  of  commerce.  Their  testimony  is  fairly 
expressed  upon  that  point  by  the  evidence  given  by  W.  H.  Magoffin. 
We  quote  the  following  from  his  examination  by  the  counsel  for  the 
Government: 

Q.  Is  there  any  substitute  for  cocoa-butter  on  the  market  ? — A.  Yes. 

Q.  Do  you  tiandle  it  ?— A.  We  manufacture  it. 

Q.  Without  describing  the  process  of  manufacture  or  the  secrets  of  manufacture, 
what  is  its  base  ? — A.  Cocoanut  oil. 

Q.  Describe  generally  how  it  is  made  ? — A.  We  separate  the  cocoanut  oil  into  the 
lighter  and  low  melting  point  portion,  and  by  mechanical  means  sweeten  the  high 
melting  point  portion. 


Digitized  by  VjOOQIC 


505 

Q.  Yoa  eliminate  the  softer  oils?-— A.  Tes. 
Q.  Wash  and  steam  it  ? — A.  Yes,  that  results  in  sweetening  it. 
Q.  Is  this  substitute  used  for  the  same  purpose  that  cocoa- butter  is  used  for? — A. 
Tes. 

And  further — 

Q.  Do  you  know  of  a  substance  called  cocoa-butterine? — A.  I  know  that  such  a 
substance  is  made. 

Q.  Do  you  make  cocoa-butterine  ? — A.  We  make  a  similar  material. 

Q.  Do  you  know  what  it  is  ? — A.  Its  base  is  cocoanut  oil. 

Q.  Do  you  know  how  it  is  made  ? — A.  By  eliminating  the  lighter  portion  of  the 
cocoanut  oil  and  the  free  fatty  acids. 

It  is  clear  from  the  evidence  in  the  case  that  the  importations  in 
question  are  produced  by  eliminating  the  softer  oils  and  the  free 
fatty  acids,  thus  raising  the  melting  point,  and  removing  the  rancidity 
found  in  the  cocoanut  oil  of  commerce.  We  find  from  the  evidence 
of  all  the  witnesses  for  the  Government,  which  is  not  disputed,  that 
such  has  been  the  treatment  of  cocoanut  oil  to  produce  the  importa- 
tions under  these  protests,  and  that  the  article  is  adapted  for  use  as 
a  substitute  for  cocoa-butter. 

The  Board  held  in  its  decision  In  re  Reimann,  G.  A.  1174  (T.  D. 
12436),  that  the  t«rm  "cocoa-butterine"  was  intended  to  cover  imi- 
tations of  and  substitutes  for  cocoa-butter.  Applying  this  construc- 
tion, it  was  decided  In  re  Perry,  G.  A.  3122  (T.  D.  16293),  that  so- 
called  "nucoa  butter,"  a  substance  made  by  processes  closely 
resembling  those  employed  in  the  manufacture  of  the  article  now 
before  us,  and  used  as  a  substitute  for  cocoa-butter,  was  dutiable  as 
cocoa-butterine,  under  paragraph  230  of  the  tariff  act  of  August  28, 
1894.  On  appeal,  this  decision  was  affirmed  by  the  circuit  court  of 
appeals  for  the  seventh  circuit  November  9,  1896,  in  Apgar  v. 
United  States  (78  Fed.  Rep.,  332).  The  adoption  of  the  language  of 
paragraph  230  of  the  act  of  1894  in  the  present  tariff  must,  we  think, 
be  held  to  be  a  legislative  adoption  of  this  construction. 

It  being  clearly  established  by  the  evidence  that  the  merchandise 
has  been  advanced  beyond  the  condition  of  an  oil,  and  is  a  substi- 
tute for  cocoa-butter,  in  our  opinion,  a  finding  is  justified,  under  the 
authorities  cited,  that  it  is  cocoa-butterine,  and  we  so  conclude. 
There  is  no  suggestion  and  no  proof  in  the  record  that  the  term 
** cocoa-butterine"  has  any  trade  meaning  that  would  exclude  this 
substance.  If  there  is  error  in  this  finding,  it  is  our  judgment  that 
the  similitude  clause  (section  7)  would  apply  to  make  the  article 
dutiable  at  the  same  rate,  as  it  is  plain  that  it  resembles  in  its  use 
and  other  characteristics  cocoa-butter  or  cocoa-butterine. 

In  deciding  a  case  of  this  kind  it  is  impossible  to  overlook  the 
principle  that,  when  a  tariff  based  upon  the  idea  of  protection  ta 
domestic  industries  is  under  construction,  the  application  of  further 
manufacturing  processes  to  an  article  specifically  named  must  be 
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given  considerable  weight  in  determining  whether  it  is  subject  to  a 
higher  duty  imposed  upon  a  more  advanced  manufacture.     (Arnold 
V.  United  States,  147  U.  S.,  494;  United  States  v.  Eschwege,  98  Fed. 
Rep.,  600.) 
The  prot-ests  are  overruled  and  the  collector's  decision  affirmed. 


(24496— G.  A.  5354.) 

Velveteen  trimmings. 

Trimmings  in  ornamental  and  scroll-work  designs,  in  colors,  stamped  or  cut  by 
machine  out  of  cotton  velveteen  fabric,  are  not  dutiable  as  "cotton  trimmings" 
under  paragraph  339,  tariff  act  of  July  24,  1897,  but  are  dutiable  under  the  pro- 
visions of  paragraph  315  of  said  act  as  manufactures  or  articles  in  any  form  made 
or  cut  from  velveteens  composed  of  cotton. — Horstmann,  Von  Hein&Co.  c  Unit«i 
States  (121  Fed.  Rep.,  147)  followed. 

Such  trimmings,  however,  which  have  undergone  a  further  finishing  process  on 
another  and  different  machine  by  having  a  heavy  silk  cord  sewed  around  the  edges 
of  the  trimming  and  a  lace  design  sewed  on  the  back  of  same  and  showing  between 
the  open  spaces  of  the  trimming,  giving  an  embroidered  or  appliqu^ed  effect,  held 
to  be  dutiable  as  assessed  under  paragraph  339.— Smith  v.  Read  (111  Fed.  Rep., 
795)  followed. 

Before  the  U  S.  General  Appraisers  at  New  York,  June  15, 1903. 

In  the  matter  of  the  protests,  6(WW5/-43U.  67389/-4837,  6W)15f-4SaO,  6e018/-6«a0,  688n/-fl228,  and 
7^fcJ12/-764o.  of  Horstmann,  Von  Hein  &  Co.,  against  the  decision  of  tue  collector  of  cnstoms 
at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  merchandise, 
imported  per  Chnttau  Lafite^  La  Sormandie^  La  Bretagne,  La  Gascogjie.,  and  La  Chartipagnt^ 
ana  entered  Decemljer  28, 18il»,  January  2,  January  16,  January  30,  and  February  5,  IWO. 

Opinion  by  De  Vkies,  General  Appraiser. 

The  merchandise  the  subject  of  these-  protests  consists  of  certain 
ootton  velveteen  trimmings,  which  were  cut  or  stamped  out  of  a  cot- 
ton velveteen  fabric.  They  are  in  various  ornamental  and  scroll- 
work designs  and  of  several  colors.  They  were  returned  by  the  local 
-appraiser  as  **  cotton  trimmings  "  at  the  rate  of  60  per  cent  ad  valorem 
under  the  provisions  of  paragraph  339,  and  as  "silk  trimmings"  at 
the  rate  of  60  per  cent  ad  valorem  under  the  provisions  of  paragraph 
390  of  the  tariff  act  of  July  24,  1897.  The  importers  claim  the  mer- 
chandise to  be  dutiable  at  the  rate  of  12  cents  per  square  yard  and 
35  per  cent  ad  valorem,  or  at  47^  per  cent  ad  valorem  under  the 
provisions  of  paragraph  315  of  said  act.  The  goods  which  are  of  silk 
the  importers  make  no  claim  on.  Paragraph  315,  so  far  as  pertinent, 
reads: 

815.  Plushes,  velvets,  velveteens,  corduroys,  and  all  pile  fabrics,  cut  or  uncut;  any 
of  the  foregoing  composed  of  cotton  or  other  vegetable  fiber,  ♦  ♦  ♦  if  bleached, 
dyed,  colored,  stained,  painted,  or  printed,  twelve  cents  per  square  yard  and  twenty- 
five  per  centum  ad  valorem :  *  ♦  ♦  Provided  furtJier,  That  manufactures  or  arti- 
cles in  any  form,  including  such  as  are  commonly  known  as  bias  dress  facings  or  skirt 
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bindings,  made  or  cut  from  plushes,  velvets,  velveteens,  corduroys,  or  other  pile 
fabrics  composed  of  cotton  or  other  vegetable  fiber,  shall  be  subject  to  the  foregoing 
rates  of  duty  ami  in  addition  thereto  ten  per  centum  ad  valorem :  Provided  further, 
That  none  of  the  articles  or  fabrics  provided  for  in  this  paragraph  shall  pay  a  less  rate 
of  duty  than  forty -seven  and  one-half  per  centum  ad  valorem. 

It  appears  from  the  record  and  the  numerous  samples  introduced 
in  evidence  at  the  hearing  of  these  cases  before  the  Board,  that  these 
goods  are  cut  or  stamped  out  of  cotton  velveteen  and  that  they  are 
known  in  the  trade  and  commerce  as  cotton  velveteen  trimmings, 
imported  in  lengths  of  from  18  to  38  meters  and  ranging  in  width 
from  about  one-quarter  of  an  inch  to  2^  inches. 

Goods  identical  in  character,  quality,  and  material,  imported  by 
the  same  firm  here,  were  the  subject  of  decision  by  this  Board  on 
March  17,  1902  (protest  68670/,  unpublished),  wherein  the  Board 
held  the  goods  to  be  dutiable  as  cotton  trimmings  under  the  provi- 
sions of  paragraph  339,  the  importers  claiming  under  paragraph  315. 
This  decision  upon  appeal  was  reversed  by  the  United  States  circuit 
court  (121  Fed.  Rep.,  147),  per  Wheeler,  J".,  in  the  following  language : 

These  are  trimmings  cut  out  of  cotton  velvet  fabric  in  various  open  and  scroll  work 
designs  and  colors,  and  were  assessed  as  cotton  trimmings,  at  60  per  cent  ad  valorem, 
nnder  paragraph  339  of  the  act  of  July  24,  1897,  relating  to  cotton  fabrics,  against  a 
protest  that  thej  came  under  the  second  proviso  of  paragraph  315  relating  to  cotton 
pile  fabrics.  The  articles  covered  by  these  paragraphs  seem  to  be  divided  on  the  line 
between  those  that  are,  and  those  that  are  not,  pile  fabrics.  These  trimmings  are 
clearly  in  the  pile  fabric  class,  and  not  in  the  other.  That  proviso  covers  "manufac- 
tures or  articles  in  any  form  ♦  ♦  *  made  or  cut  from  plushes,  velvets,  velveteens, 
corduroys,  or  other  pile  fabrics  composed  of  cotton."  They  seem  to  fall  exactly 
within  that  description.     Decision  reversed. 

This  decision  of  the  court  was  acquiesced  in  by  the  Department 
under  date  of  March  18,  1903. 

Upon  the  hearing  of  these  cases  before  the  Board  there  was  intro- 
duced in  evidence  with  the  other  samples  of  the  different  designs  of 
this  merchandise  a  sample  representative  of  quality  number  41373, 
which  was  stated  to  also  represent  qualities  41370,  41371,  and  41372. 
It  appears  from  the  sample  representing  these  quality  numbers  and 
the  record  that  after  this  merchandise  is  stamped  out  of  the  cotton 
velvet-een  it  has  been  further  embellished  by  having  a  heavy  silk 
chord  sewed  around  the  edges  of  the  trimming  and  a  lace  design 
sewed  to  the  back  and  showing  between  the  open  spaces  of  the  trim- 
ming, giving  an  embroidered  or  appliqu^ed  effect.  These  last- 
described  articles  we  do  not  consider  are  within  the  purview  of  the 
decision  of  the  court  and  the  paragi-aph  under  which  claimed,  but 
are,  in  our  opinion,  covered  by  the  principle  of  decision  of  this 
Board  in  G.  A.  5291  (T.  D.  24263),  following  decision  by  the  circuit 
court  of  appeals  in  the  case  of  Smith  r.  Read  (111  Fed.  Rep.,  795), 
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affirming  the  circuit  court  and  the  Board  in  decision  covered  by 
G.  A.  4641  (T.  D.  21942).  The  merchandise  which  was  the  subject 
of  decision  consisted  of  certain  curtains  made  on  the  Nottingham 
lace  curtain  machine  which  were  claimed  to  be  dutiable  under  par- 
agraph 340,  and  which,  subsequent  to  their  manufacture  on  said 
machine,  had  undergone  a  further  finishing  process  by  the  operation 
of  another  and  different  machine,  in  having  a  cord  sewed  upon  them 
in  a  design  more  or  less  intricate.  They  were  held  by  the  Board  to 
be  not  covered  by  the  phrase  "  made  on  the  Nottingham  lace  curtaia 
machine,"  but  to  be  dutiable  under  paragraph  339,  as  assessed. 
The  circuit  court  of  appeals  in  affirming  the  decision  of  the  lower 
court  and  this  Board  (per  Kirkpatrick,  district  judge)  held: 

The  evidence  shows  that,  after  this  imported  curtain  had  passed  through  its  proc- 
ess of  manufacture  on  the  Nottingham  lace  curtain  machine,  it  was  a  completed 
article  so  far  as  that  machine  was  concerned,  but  known  to  the  trade  as  an  unfinished 
curtain,  because,  in  order  to  make  it  marketable — fit  for  use — it  was  necessary  that  it 
should  be  bleached,  dressed,  and  starched.  Although  these  operations  were  conducted 
on  another  machine,  the  curtains  did  not  lose  their  identity.  They  were  still  designated 
as  ciu'tains  made  on  the  Nottingham  lace  curtain  machine,  but  in  a  finished  state.  As 
the  curtains  came  from  the  Nottingham  lace  curtain  machine,  they  were  unfinished — 
that  is  to  say,  there  was  something  more  needed  to  fit  them  for  general  use ;  when 
they  had  been  bleached,  dressed,  and  starched  they  were  finished  and  adapted  to  the 
retail  trade.  This  is  the  distinction  which  we  think  was  sought  to  be  drawn  in  para- 
graph 339,  which  provides  for  the  imposition  of  a  duty  on  lace  curtains,  finished  or 
unfinished,  made  on  tlie  Nottingham  lace  curtain  machine.  The  curtains  which  were 
presented  at  the  custom-house,  and  which  are  the  subject-matter  of  this  suit,  in  addi- 
tion to  having  undergone  the  finishing  process  above  mentioned,  had  had,  by  the 
operations  of  a  machine  known  as  the  "Comelli  machine,"  a  cord  sewed  upon  them 
in  a  design  more  or  less  intricate.  The  object  sought  to  be  accomplished  was,  not  to- 
make  the  curtain  a  finished  article,  for  that  had  been  or  was  to  be  done  by  the  bleach- 
ing, dressing,  and  starching,  but  to  ornament  it,  to  make  it  a  curtain  diflPerept  in 
appearance  and  of  largely  increased  value.  In  our  opinion,  the  curtain,  by  the  opera- 
tion of  the  Cornelli  machine,  became  so  changed  in  character,  appearance,  and  value 
as  to  be  readily  distinguishable  from  the  curtain  known  as  one  made  on  the  Notting- 
ham lace  curtain  machine,  and  was  no  longer  within  the  description  of  the  curtains- 
provided  for  in  paragraph  340,  but  came  within  the  classification  of  paragraph  339. 
The  conclusion  reached  by  the  Board  of  General  Appraisers  meets  with  our  approval, 
and  the  decree  of  the  circuit  court  is  afiSrmed. 

We,  therefore,  find  and  hold  that  the  merchandise  represented  hy 
the  sample  and  pattern  numbers  aforesaid,  which  have  been  further 
advanced  in  manufacture  from  that  of  being  merely  stamped  out  of 
a  cotton  velveteen  fabric,  by  being  ornamented  and  embellished  by- 
hand  or  machinery,  has  become  so  changed  in  character,  appearance, 
and  value  from  the  merchandise  covered  by  the  quoted  portions  of 
paragraph  315  as  to  bring  it  within  the  classification  of  paragraph 
339.  Nor  is  it  in  our  opinion  within  the  purview  of  the  decision 
by  the  circuit  court  (supra)  on  trimmings. 
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The  protests  are,  therefore,  overruled  as  to  these  pattern  numbers, 
but  are  sustained  as  to  the  other  merchandise  as  per  schedule. 
Reliquidation  of  the  entries  on  this  basis  will  follow. 


(24497— G.  A.  5355.) 

Importation — Right  to  duties — Coal  retained  on  ship. 

Importation — Right  to  duties. — An  importation  is  complete  when  the  goods  are 
brought  within  the  limits  of  a  port  of  entry  with  Uie  iotention  of  unlading  them, 
and  the  right  of  the  Government  to  duties  then  attaches.  It  is  not  essential  to  that 
right  that  the  goods  should  be  actually  unloaded. 

CoAii  RETAILED  IN  ^TisSEai.  — Coal  was  imported  on  a  steamship,  and  entered  at  the 
custom  house,  but  a  portion  of  it  was  purchased  by  the  owners  of  the  ship  and 
retained  in  the  vessel's  bunkers  as  part  of  her  coal  stores  for  the  return  voyage, 
and  was  never  unladen.  Held,  that  it  was  nevertheless  dutiable;  that  the  sale 
being  made  after  the  importation  was  complete  could  not  operate  to  defeat  the 
Government's  right  to  duties.  Held,  aUo,  that  it  was  not  free  under  paragraph  528, 
tariflP  act  of  1897,  as  "coal  stores,"  nor  under  section  2798  of  the  Revised  Statutes, 
relieving  masters  of  steam  vessels  from  the  obligation  of  unloading  their  coal  and 
paying  duty  upon  it. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  15, 1903. 

In  the  matter  of  the  protest,  56387  &-6I7,  of  A.  C-  McDormand,  against  the  decision  of  the  col- 
lector of  customs  at  Boston,  Mass..  as  to  the  rate  and  amount  of  duties  chargeable  on  cer- 
tain merchandise,  imported  per  Victorian^  and  entered  November  3, 190S. 

Opinion  by  Somekville,  General  Appraiser. 

This  protest  relates  to  an  importation  of  coal.  The  importers  seek 
to  be  relieved  of  the  payment  of  duty  upon  <<29  tons,  out  of  a  total 
importation  of  8,195  tons  2  hundredweight.  The  protest  is  inartifi- 
cially  drawn,  and  cites  no  paragraph  or  section  of  any  revenue  act  in 
support  of  the  claim  made.  Construing  it  liberally,  however,  and 
taking  its  recitals  in  connection  with  the  record  and  evidence  offered, 
the  importers'  position  may  be  briefly  stated  thus:  The  entire  cargo 
of  coal  reached  Boston  by  the  steamship  Victorian^  of  the  Ley- 
land  Line.  The  coal  was  invoiced  to  the  International  Mercantile 
Marine  Company,  but  was  sold  to  the  Metropolitan  Coal  Company 
previous  to  the  arrival  of  the  steamer.  The  entire  cargo  was  duly 
entered  at  the  custom-house.  After  the  voyage  was  ended,  the 
captain  arranged  with  the  Metropolitan  Coal  Company,  so  the  pro- 
test states,  **  to  retain  on  board  329  tons  of  the  above  amount  at  cost 
invoice  price."  This  arrangement  was  really  a  sale  of  that  quan- 
tity of  coal,  which  accordingly  was  not  landed,  but  was  left  in  the 
bunkers  of  the  vessel.  The  importers  claim,  upon  this  state  of  facts, 
that  they  should  not  be  charged  with  duty  on  said  329  tons. 

In  our  judgment,  this  claim  is  unfounded,  and  can  not  be  sustained. 
It  is  settled  beyond  question  that  '*an  importation  is  complete  when 
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the  goods  are  brought  within  the  limits  of  a  port  of  entrj^  with  the 
intention  of  unlading  them  there."  (United  States  t\  Ten  Thousand 
Cigars,  28  Fed.  Cas.,  38.)  *'The  question  has  been  asked,"  says 
Judge  Story,  "  at  what  time  the  right  of  the  Government  to  the  duties 
accrues  in  the  fiscal  sense  of  the  terms  ?  The  answer  is,  At  the  time 
when  the  goods  have  arrived  at  the  proper  port  of  entry."  Meredith 
V.  United  States  (13  Peters,  486,  494);  United  States  v.  Vowell  (5 
Cranch.,  368);  Arnold  v.  United  States  (9  Cranch.,  104);  Harrison  v, 
Vose  (9  Howard,  381). 

It  is  not  essential  that  goods  should  be  unloaded  or  come  under  the 
customs  officers'  control.  In  re  James,  G.  A.  4869  (T.  D.  22828) ;  In 
re  American  Com.  Co.,  G.  A.  4028  (T.  D.  18630);  United  States  v. 
Boyd  (24  Fed.  Rep.,  692,  694). 

It  is  too  plain  to  require  argument  that  when  the  Victorian  arrived 
in  Boston  with  the  intent  to  unlade  her  cargo  the  right  of  the  Gov- 
ernment to  duties  on  the  coal  accrued.  The  subsequent  sale  of  329 
tons  to  the  owners  of  the  importing  vessel  could  no  more  affect  or 
impair  this  right  than  if  the  coal  had  been  unloaded  and  delivered 
to  the  Metropolitan  Coal  Company,  and  329  tons  of  it  afterwards  sold 
to  the  steamship  company  and  brought  back  on  board  the  ship.  If 
the  importers  had  entered  the  coal  in  bond  for  warehousing,  and  then 
applied  to  the  collector  for  permission  to  withdraw  329  tons  of  it  for 
export,  their  position  might  be  different.  The  warehouse  laws  are 
special  statutory  exceptions  to  the  rules  we  have  above  indicated. 
United  States  i\  Benzou  (2  Cliff.,  512;  24  Fed.  Cas.,  1112);  United 
States  V,  Goodsell  (84  Fed.  Rep.,  439;  28  C.  C.  A.,  453). 

It  remains  to  determine  whether  the  importers  can  claim  any  bene- 
fit from  paragraph  523  of  the  present  tariff  act  (1897),  though  they 
have  not  relied  upon  it.     It  reads  as  follows : 

523.  Coal,  anthracite,  not  specially  provided  for  in  this  Act,  and  coal  stores  of  Ameri- 
can vessels,  but  none  shall  be  unloaded. 

The  evidence  entirely  negatives  the  idea  that  these  329  tons  had, 
in  any  just  sense,  become  part  of  the  "  coal  stores"  of  the  Victorian 
before  her  arrival  in  Boston  Harbor.  On  the  contrary,  it  is  plain 
that  the  transfer  of  the  coal  to  the  use  of  the  steamship  was  only 
made  after  the  importation  was  completed,  and  the  Government's 
right  to  the  duties  had  completely  attached.  The  principle  settled 
in  the  S.  Oferi  (67  Fed.  Rep.,  146;  14  C.  C.  A.,  344),  has  no  applica- 
tion to  the  facts  shown  to  exist  in  the  case  at  bar.  Nor,  indeed,  is 
it  shown  that  the  Victorian  is  an  American  vessel. 

Nor  do  we  think  section  2798  of  the  Revised  Statutes  applicable 
to  the  case  under  consideration.     That  section  reads  as  follows  : 

2798.  The  master  of  any  vessel  propelled  by  steam,  arriving  at  any  port  in  the 
United  States,  may  rdain  all  the  coal  such  vessel  may  have  on  board  at  the  time  of 
her  arrival,  and  may  proceed  with  such  coal  to  a  foreign  port,  without  being  required 
to  land  the  same  in  the  United  States  or  to  pay  any  duty  thereon. 
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This  statute  was  fii-st  enacted  in  1838  (5  U.  S.  Stat.,  p.  288),  about 
the  time  when  steam  vessels  were  first  introduced  on  the  Atlantic 
between  this  country  and  Europe.  It  evidently  refers  to  the  coal 
which  a  steamer  may  have  in  her  bunkers  for  purposes  of  fuel,  and 
not  to  what  she  may  bring  over  as  cargo.  It  simply  relieved  the 
master  from  the  obligation  of  unloading  his  fuel  and  paying  duty 
upon  it.  Ill  re  Cunard  Steamship  Company,  G.  A.  4464  (T.  D.  21324), 
and  authorities  cited.  See  also  as  to  goods  in  bond,  Mosle  v,  Bidwell 
(119  Fed.  Rep.,  480;  s.  c,  121  Fed.  Rep.,  433). 

The  protest  is  overruled  and  the  decision  of  the  collector  is  affirmed. 


(24498— G.  A.  6356.) 

Antique  saddlery. 

An  antique  saddle  and  equine  trappings  of  mediaeval  origin,  though  no  longer  put  to 
utilitarian  purposes,  held  to  be  "saddlery"  under  paragraph  447,  tariff  act  of  July 
24,  1897,  and  not  dutiable  according  to  the  conaponent  material  of  chief  value  of 
the  articles. 
Before  the  U.  S.  General  Appraisers  at  New  York,  June  15,  1903. 

In  the  matter  of  the  protest,  54638  6-17731,  of  John  Wanamaker,  against  the  decision  of  the 
collector  of  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Philadelphia^  February  13, 1902. 

Opinion  by  De  Yribs,  Qeneral  Appraiser. 

It  appears  from  the  testimony  and  record  in  this  case  that  the 
merchandise  the  subject  of  the  importation  consists  of  an  ancient 
set  of  harness  for  an  Arab  horse,  '*and  was  composed  of  metal, 
leather,  and  covered  with  a  sort  of  cloth  ornamented  with  gold 
thread."  It  appears,  further,  that  the  importation  was  made  for 
show  purposes  and  not  for  sale  or  for  the  purposes  of  utility.  The 
appraiser  makes  the  following  return  as  to  the  merchandise: 

I  beg  to  state  that  the  merchandise  in  question  consisted  of  an  antique  saddle  with 
fitting  caparison  gaudily  decorated  with  and  principally  made  of  metal  threads  and 
braids,  probably  medifeval  equine  trappings  of  a  female  of  high  rank.  Commercially 
the  merchandise  is  not  saddlery  nor  is  it  suitable  or  intended  for  use  as  such,  and 
having  metal  thread  and  braid  as  the  component  of  chief  value,  was  returned  for 
classification  accordingly  under  tlie  provision  for  articles  of  such  materials  in  para- 
graph 179. 

Said  paragraph  179,  so  far  as  pertinent,  reads: 

179.  Tinsel  wire,  lame  or  lahn,  ♦  ♦  *  or  other  articles,  made  wholly  or  in  chief 
value  of  tinsel  wire,  lame  or  lahn,  bullions,  or  metal  threads,  sixty  per  centum  ad 
valorem. 

The  importer  claims  the  merchandise  to  be  dutiable  at  the  rate  of 
45  per  cent  ad  valorem  under  the  provisions  of  paragraph  447  of  the 
act  of  1897,  as  saddlery,  or  under  paragraph  193  as  manufactures  of 
metal. 
Paragraph  447,  which  is  the  only  claim  pertinent,  reads: 
447.  Harness,  saddles  and  saddlery,  or  parts  of  either,  in  sets  or  in  parts,  finished  or 
unfinished,  forty-five  per  centum  ad  valorem. 
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It  also  appears  from  the  record  and  from  tlie  testimony  adduced 
at  the  hearing  of  the  case  before  the  Board  that  this  merchandise, 
while  not  now  so  used,  has  been  in  use  as  harness,  and  that  its  use 
now  is  one  for  show  purposes  as  a  curio  in  a  collection.  Evidently 
upon  the  theory,  as  instanced  by  the  appraiser's  return  quoted,  that 
the  goods  are  no  longer  commercially  saddlery,  having  ceased  to  be 
used  as  such,  and  are  now  relegated  to  the  museums  or  collections  of 
such  curios  illustrative  of  the  trappings  of  horses  of  ancient  times, 
assessment  for  duty  according  to  the  component  material  of  chief 
value  of  the  articles  was  made. 

The  fact  that  these  goods,  consisting  of  a  saddle,  however  antique, 
and  mediaeval  trappings  of  a  horse,  while  no  longer  used  for  other 
purposes  than  •that  of  curios  in  a  collection,  do  not,  in  our  opinion, 
make  them  any  the  less  saddlery. 

The  appraiser's  return  does  not  clearly  indicate  what  the  "fitting 
caparison  gaudily  decorated  with  and  principally  made  of  metal 
threads  and  braids "  is.  Nor  does  the  testimony  throw  much  light 
on  this  point  other  than  it  was  "a  sort  of  cloth  ornamented  with  a 
gold  thread."  We  assume,  however,  that  this  gaudy  caparison  is  a 
richly  decorated  saddlecloth,  or  a  cloth  which  more  or  less  enveloped 
the  body  of  the  horse.  The  only  point  of  doubt  would  be  as  to  this 
trapping.  But  under  former  decisions  of  this  Board  and  the  courts 
such  a  trapping  would  come  within  the  purview  of  the  term  "sad- 
dlery." See  G.  A.  5106  (T.  D.  23619);  G.  A.  5321  (T.  D.  24354); 
Veil  v.  United  States  (113  Fed.  Rep.,  856). 

A  somewhat  analogous  question  was  passed  on  by  this  Board  in  an 
unpublished  decision  of  April  1,  1902  (protest  72014/).  The  mer- 
chandise consisted  of  oriental  swords,  daggers,  pistols,  and  battle- 
axes.  They  were  assessed  for  duty  as  manufactures  of  metal,  or 
as  manufactures  of  metal  and  wood,  metal  chief  value,  on  the  theory 
that  the  articles  being  old  were  intended  for  use  solely  as  ornaments, 
and  were  not  the  swords  and  sidearms  of  commerce  and  within  the 
purview  of  the  statute  providing  for  such.  They  were  claimed  to  be 
dutiable  under  the  specific  enumeration  for  swords  and  sidearms  in 
paragraph  154.  This  contention  was  sustained  by  the  Board  and  the 
goods  held  to  be  sidearms — the  fact  of  their  age  or  intended  use 
being  immaterial  and  irrelevant  to  the  point  in  issue. 

We  do  not  think  that  the  fact  that  these  articles  here  no  longer 
have  an  utilitarian  value  and  are  no  longer  used  as  saddlery  can 
change  the  physical  fact  that  they  are  saddlery  and,  therefore,  are 
dutiable  as  such. 

The  protest  is  sustained  and  the  decision  of  the  collector  reversed 
accordingly. 
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(24499.) 

Passengers^  accommodations  on  vessels. 

Berths  may  be  constructed  of  iron  with  canvas  bottoms. 

Treasukv  department,  June  16,  190S. 

Sir:  This  Department  is  in  receipt  of  your  report,  dated  the  11th 
instant,  upon  a  complaint  by  Inspector  Longstreet,  that  there  was 
a  violation  of  section  2,  passenger  act  of  August  2,  1882,  in  the  case 
of  the  French  steamship  La  Gascogne,  which  arrived  at  your  port 
Oi  or  about  May  26  last,  in  that  there  were  no  partitions  between 
the  berths  on  the  between  decks. 

In  place  of  the  wooden  box  berth  and  mattresses  formerly  used, 
iron  frames  and  canvas  hammocks  have  been  substituted  on  the  ves- 
sel. The  system  consists  of  metal  uprights  fastened  into  the  deck 
above  and  below,  ^W  wide  by  yj^  thick.  At  a  distance  2^%  feet  from 
the  deck  above,  and  again  at  2  feet  from  the  deck  below  (leaving  a 
space  of  2j^j^  feet  between)  are  placed  metal  rods  y^^  foot  in  diameter, 
running  both  fore  and  aft,  and  athwart  ship,  making  a  shape  6^^ 
feet  by  2  feet.  To  these  rods  is  laced  at  both  sides  and  ends  a  kind 
of  hammock,  made  of  canvas  and  constructed  as  a  box,  the  weight  of 
the  occupant  causing  the  canvas  to  sag  1  j^,^  feet  in  the  center.  There 
is  a  vent  hole  in  the  center  of  the  bottom  of  the  hammock  for  the 
purpose  of  ventilation.  A  pillow  and  blanket  are  supplied  with  the 
bunk,  and  a  flap  of  canvas  is  placed  at  the  head  of  the  hammock  to 
hold  and  cover  the  pillow.  It  is  claimed  that  berths  constructed  in 
this  manner  are  *'more  cleanly  in  every  way  than  tliose  of  the  old 
style; "  that  the  hammocks  can  be  changed  at  a  few  moment's  notice 
if  soiled,  and  that  the  sag  of  the  canvas  bottom  virtually  forms  a 
partition.     Inspector remarks  as  follows: 

At  first  sight  it  would  appear  that  they  were  correct,  but  should  a  berth  be  fouled 
it  would  naturally  filter  through  the  canvas  and  ventilator  upon  the  occupant  occupy- 
ing the  lower  berth.  Canvas  will  naturally  absorb  more  or  less  moisture,  and  thus, 
there  being  no  mattress,  would  be  felt  by  the  occupant.  The  deep  sag  of  the  canvas 
hammock  takes  up  a  large  amount  of  the  space  required  between  upper  and  lower 
bunk. 

The  act  provides  that  "  berths  shall  be  properly  constructed  and 
be  separated  from  each  other  by  partitions  as  berths  ordinarily  are 
separated."  Such  frames  with  canvas  attached  seem  to  the  Depart- 
ment to  be  in  the  nature  of  berths,  and  to  be  properly  constructed 
within  the  intent  of  the  law.  Evidence  filed  shows  that  the  iron  bar 
between  the  hammocks  separates  one  berth  from  another  as  much  as 
if  it  were  a  partition  of  wood ;  and  an  inspection  gives  proof  that 
when  the  sagging  of  the  berth  is  considered,  there  is  a  greater  separa- 
tion of  the  passengers  than  there  wa«  under  the  old  system  of  wooden 
33  c 
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abroad  (sees,  3044  and  3045,  Rev.  Stat.)  and  in  default  of  exportation, 
destruction  under  customs  supervision  must  follow. 

6.  Upon  tbe  drawing  of  samples  as  aforesaid,  which  may  represent 
adulterated  foods,  drugs,  or  liquors,  the  collector  of  customs  will  at 
once  give  notice  to  the  owner,  importer,  or  consignee  of  such  action, 
and  will  call  upon  him  to  appear  at  the  custom-house  within  two  days 
thereafter  and  present  testimony  as  to  the  harmless  nature  of  the 
article  or  articles  imported,  which  testimony  must  be  in  writing  and 
will  be  forwarded  by  the  collector  with  the  samples  to  the  Secretary 
of  Agi-iculture.  In  default  of  the  appearance  of  the  owner,  importer, 
or  consignee  at  the  custom-house  within  the  period  stated,  the  sam- 
ples will  be  forwarded  without  such  testimony. 

7.  The  above  rules  relating  to  the  refusal  of  a  collector  to  deliver 
packages  of  adulterated  goods  to  the  consignee  and  the  exportation 
or  destruction  thereof  will  apply  to  such  imported  goods  as  may  be 
forbidden  to  be  sold  or  which  are  restricted  in  sale  in  the  countries 
in  which  they  are  produced,  or  from  which  exported,  or  which  shall 
be  falsely  labeled  in  any  respect  in  regard  to  the  place  of  manufac- 
ture or  the  contents  of  the  packages,  and  information  in  this  respect 
will  be  furnished  collectors  of  customs  by  the  Secretary  of  Agricul- 
ture through  this  Department. 

8.  A  strict  observance  of  the  provisions  of  sections  8  and  11  of  the 
act  of  July  24,  1807,  and  Department's  regulations  thereunder,  will 
be  required  in  the  case  of  importations  of  all  food  products,  drugs, 
and  liquors — /.  e. ,  the  name  of  the  country  of  origin  must  appear 
on  the  articles  themselves  in  legible  English  words  when  marked, 
stamped,  branded,  or  labeled,  and  on  all  packages  containing  the 
same,  with  a  statement  of  the  quantity  of  the  contents;  and  entry 
will  be  refused  of  all  such  articles  when  marked  or  contained  in 
packages  bearing  names  or  marks  calculated  to  induce  the  public  to 
believe  that  the  articles  are  manufactured  in  the  United  States. 

9.  Applications  for  relief  from  hardship  to  importers  in  cases  aris- 
ing under  the  above  law  and  these  regulations  should  be  addressed 
to  the  Secretary  of  the  Treasury. 

10.  These  regulations  will  take  effect  from  and  after  the  1st  day  of 

July,  1903. 

Robert  B.  Armstrong,  Assistant  Secretary, 


(24501.) 
Com  mo n  ca  rrier. 

Approving  bonds  of  tbe  International  and  Great  Northern  Railroad  Company  as  common 
carrier  for  the  transportation  of  appraised  and  unappraised  merchandise. 

Treasury  Department,  Ju)ie  IS,  1903. 
Sir:  The  Department  has  received  the  bonds,  in  duplicate,  dated 
the  19th  ultimo,  of  the  International  and  Great  Northern  Railroad 
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Company  as  a  common  carrier  for  the  transportation  of  appraised 
merchandise  between  the  several  ports  of  the  United  States,  and  of 
unappraised  merchandise  from  the  ports  of  Galveston  and  Laredo, 
Tex.  The  bonds  are  hereby  approved,  and  copy  of  that  authorizing 
the  transportation  of  appraised  merchandise  is  inclosed,  to  be  placed 
upon  the  files  of  your  office.  Copies  of  the  bonds  authorizing  the 
transportation  of  unappraised  goods  from  Galveston  and  Laredo,  Tex. , 
will  be  filed  in  the  offices  of  the  collector  of  customs  at  Galveston, 
and  the  deputy  collector  of  customs  at  Laredo. 

Under  its  bonds,  the  company  named  is  authorized  to  transport 
appraised  merchandise  between  any  places  in  the  United  States 
which  have  been  or  may  be  hereafter  designated  by  law  as  ports  of 
entry  or  delivery,  in  suitable  railroad  cars  or  vessels  owned  or  con- 
trolled by  said  company,  and  running  over  such  connecting  lines  of 
railway  or  water  routes  as  may  be  necessary  to  reach  the  port  or  ports 
of  destination  specified  in  the  entry  and  manifest  in  each  particular 
case. 

Transportation  of  unappraised  merchandise  in  bond  by  said  com- 
pany is  authorized  from  the  ports  of  Galveston,  Tex.,  and  Laredo, 
Tex.,  to  the  ports  of — 

New  York,  N.  Y.  Buflfalo,  N.  Y.  Milwaukee,  Wis. 

OhicaRO,  111.  San  Francisco,  Cal.  New  Orleans,  La. 

Philadelphia,  Pa.  St.  Loois,  Mo. 

And  to  such  other  ports  as  are  now  or  may  be  hereafter  designated 
by  law  as  places  to  which  such  merchandise  may  be  transported  in 
the  following  manner,  viz,  in  suitable  cars  or  vessels  owned  or  con- 
trolled by  the  said  company  and  running  over  an}'  or  all  of  the  fol- 
lowing-named lines  of  railway  and  water  routes,  viz: 

Abbeville  Southern  Railway.  Baltimore  and  Delaware  Bay  Railroad. 

Addyston  and  Ohio  River  KaUroad.  Baltimore  and  Lehigh  Railway. 

Adirondack  Railway.  Baltimore  and  Ohio  Railroad. 

Adirondack  Steamboat  Company.  Baltimore  and  Ohio  Southwestern  Railway. 

Alabama  and  Vicksbnrg  Railway.  Baltimore  and  Philadelphia  Steamboat  Com- 

Alabama  Oreat  Southern  Railroad.  pany. 

Alabama  Midland  Railway.  Baltimore  and  Potomac  Railroad. 

Albany  and  Northern  Rauway.  Baltimore,  Chesapeake  and  Atlantic  Railway 

Albiaand  Center vllle  Railway.  and  Steamer  Lines. 

AUeKheny  and  South  Side  Railway.  Baltimore,  Chesapeake  and  Richmond  Steam- 

All^heny  Valley  Railway.  boat  Company. 

Alliance  and  Northern  Railroad.  Baltimore  Steam  Packet  Company. 

Anchor  Line.  Bangor  and  Portland  Railway. 

Annapolis,  Washington  and  Baltimore  Rail-     Bay  Line. 

road.  Beech  Creok  Railroad. 

Ann  Arbor  Railroad  and  Steamship  Lines.  Bellaire,  Zanesville  and  Cincinnati  Railway. 

Arkansas,  Louisiana  and  Southern  Railway.  Belief  onto  Central  Railroad. 

Arkansas  Midland  Railroad.  Belt  Railway  of  Chattanooga. 

Arkansas  Southern  Railroad.  Belt  Railway  of  Chicago. 


Ashland  and  Wooster  Railway.  Bennington  and  Rutland  Railway. 

Astoria  and  Columbia  River  Railway.  Benton  vllle  Railroad. 

Atchison,  Topeka  and  Santa  Fe  Railway.  Bessemer  and  Southwestern  Railroad. 


Atlanta,  Knoxville  and  Northern  Railway.  Big  Four  Route. 

Atlantic  and  Danville  Railwav.  Birmingham  and  Atlantic  Railroad. 

Atlantic  and  Lake  Superior  Railway.  Birmingham.  Selma  and  New  Orleans  Railway. 

Atlantic  and  North  Carolina  Railroad.  Blowing  Rock  Line. 

AtUntic  and  West  Point  Railroad.  Blue  Ridgo  Railroad. 

Atlantic  City  Railroad.  Boston  and  Albany  Railroad. 

Atlantic  Coast  Line.  Boston  and  Bangor  St^^msbip  Company. 
Atlantic  Cochst  Line  Railroad  of  South  Caro-     Boston  and  Maine  Railroad. 

Una.  Boston  and  Philadelphia  Steamship  Company. 


Una.  Boston  and  Philadelphia  Steamship  Company. 

Augusta  and  Asheville  Short  Line.  Boston,  Norfolk,  Washington  and  Baltimore 

AucniBta  Southern  Railroad.  Line. 

Baltimore  and'Annapolis  Short  Line.  Bridgeport  Steamboat  Company. 
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Buffalo  and  Susquehanna  Railroad. 

Buffalo,  Attica  and  Arcade  Railroad. 

Buffalo,  Rochester  and  Pittsburg  Railway. 

Buffalo,  St.  Marys  and  Southwestern  Railroad. 

Burlingame  and  Northwestern  Railway. 

Burlington  and  Missouri  River  Railroad  in 
Nebraska. 

Burlington  and  Northwestern  Railway. 

Burlington  and  Western  Railway. 

Burlington,  Cedar  Rapids  and  Northern  Rail- 
way. 

Burlington  Route. 

Butte,  Anaconda  and  Pacific  Railway. 

Cairo  and  Kanawha  Valley  Railway. 

C3airo,  Memphis  and  Southern  Railroad  and 
Transportation  Co^lpanJ^ 

California  and  Northwestern  Railway. 

Canada  Atlantic  Railway. 

Canada  Atlantic  Transit  Company. 

Canada  Eastern  Railway. 

Canada  Pacific  Railway. 

Cape  Fear  and  Yadkin  Valley  Railway 

Carolina  and  Cumberland  Gap  Railway. 

Carolina  and  Northwestern  Railway. 

Carolina  Central  Railroad. 

Carolina  Midland  Railway. 

Centralia  and  Chester  Railroad. 

Central  New  York  and  Western  Railroad. 

Central  of  (Georgia  Railway. 

Central  Ontario  Railway. 

Central  Pennsylvania  and  Western  Railroad. 

Central  Railroad  of  New  Jersey. 

Central  Railroad  of  Pennsylvania. 

Central  Railroad  of  South  Carolina. 

Central  Vermont  RaUrond. 

Central  Washington  Railroad. 

Cham  plain  Transportation  Company. 

Charleston  and  Savannah  Railway. 

Charleston  and  Western  Carolina  Railway. 

Charleston,  Clendennin  and  Sutton  Railroad. 

Chateaugay  Railroad. 

Cheat  Valley  Railroad. 

Cheraw  and  Darlingt-^n  Railway. 

Chesapeake  and  Nashville  Railway. 

Chesapeake  and  Ohio  Railway. 

Chester,  Perry ville,  Ste.  Genevieve  and  Farm- 
ington  Railroad. 

Chicago  and  Alton  Railroad. 

Chicago  and  Eastern  Illinois  Railroad. 

Chicago  and  Erie  Railroad. 

Chicago  and  Grand  Trunk  Railway. 

Chicago  and  Lake  SupeWor  Railway. 

Chicago  and  Northwestern  Railway. 

Chicago  and  South  Bend  Railroad. 

Chicago  and  Southeastern  Railway. 

Chicago  and  Western  Indi.«ina  Railroad. 

Chicago  and  West  Michigan  Railway. 

Chicago,  Burlington  and  Kansas  City  Railway. 

Chicago,  Burlington  and  Northern  Railroad. 

Chicago,  Burlington  and  Quincy  Railroad. 

Chicago,  Fort  Madison  and  Des  Moines  Rail- 
road. 

Chicago  Great  Western  Railway. 

Chicjigo,  Indianapolis  and  Louisville  Railway. 

Chicago,  iowa  and  Dakota  Railway. 

Chicago,  Kalamazoo  and  Saginaw  Railway. 

Chicago,  Lake  Shore  and  Eastern  Railway. 

Chicago,  Milwaukee  and  St.  Paul  Railway. 

Chicago,  Peoria  and  St.  Louis  Railroad. 

Chicago,  Rock  Island  and  Pacific  Railway. 

Chicago,  Rock  Island  and  Texas  Railway. 

Chicago,  St.  Louis  and  Pittsburg  Railroad. 

Chicago,  St.  Paul,  Minneapolis  and  Omaha 
Railway. 

Chicago  Terminal  Transfer  Railroad. 

Cliicagu,  Cincinnati  and  Muskingum  Valley 
Railroad. 

Cincinnati  and  Westwood  Railroad. 

Cincinnati,  Georgetown  and  Portsmouth  Rail- 
road. 

Cincinnati,  Hamilton  and  Dayton  Railway. 

Cincinnati,  Lebanon  and  Northern  Railway. 

Cincinnati,  New  Orleans  and  Texas  Pacific 
Railway. 

Cincinnati  Northern  Railroad. 

Cincinnati  Northwestern  Railway. 

Cincinnati,  Portsmouth  and  Virginia  Railroad. 

Ciueinuati,  Portsmouth,  Big  Sandy  and  Pome- 
roy  Packet  Company. 

Cincinnati,  Saginaw  and  Mackinaw  Railroad. 


Cincinnati,  Wabaah  and  Michigan  Railway. 

Cleveland,  Akron  and  Columbus  Railway. 

Cleveland  and  Buffalo  Transit  Company. 

Cleveland  and  Marietta  Railway. 

Cleveland  Belt  and  Terminal  Railroad. 

Cleveland,  Canton  and  Southern  Railroad. 

Cleveland,  Cincinnati,  Chicago  and  St.  Louis 
Railway. 

Cleveland,  Lorain  and  WheelingRailway. 

Cleveland  Terminal  and  Valley  Kailroad. 

Clyde's  New  York,  Wilmingrton,  N.  C,  and 
Georgetown,  S.  C,  Lines. 

Clyde  Steamship  Company. 

Colorado  and  Northwestern  Railway. 

Colorado  Midland  Railway. 

Columbus,  Hocking  Valley  and  Toledo  Rail- 
way. 

Columbus,  Lancaster  and  Wellston  Railway. 

Columbus,  Sandusky  and  Hocking  Railroad. 

Cooperstown  and  Charlotte  Valley  Railroad. 

Crystal  Railway. 

Cumberland  and  Pennsylvania  Railroad. 

Cumberland  Valley  Railroad. 

Danville  and  Western  Railway. 

Dayton,  Lebanon  and  Cincinnati  Railroad. 

Delaware  and  Hudson  Railroad. 

Delaware,  Lackawanna  and  Western  Railroad 

Delaware,  Susquehanna  and  Schuylkill  Rail- 
road. 

Denver  and  Rio  Grande  Railroad. 

Des  Moines  Northern  and  Western  Railroad. 

Des  Moines  Union  Railway. 

Detroit  and  Cleveland  Navigation  Company. 

Detroit  and  Lima  Northern  Railway. 

Detroit  and  Mackinac  Railway. 

Detroit  and  River  St.  Clair  Ra'ilway. 

Detroit,  itraud  Haven  and  Milwaukee  Railway. 

Detroit,  Grand  Rapids  and  Western  Railroad. 

Detroit,  Toledo  and  Milwaukee  Railroad. 

Duluth  and  Iron  Ran^e  Railroad. 

Duluth,  Missabe  and  Northern  Railway. 

Duluth,  Mississippi  River  and  Northern  Rail- 
road. 

Duluth,  Red  Wing  and  Southern  Railroad. 

Duluth,  South  Shore  and  Atlantic  Railroad. 

Duluth.  Sut)erior  and  Western  Railway. 

Dunkirk,  Allegheny  Valley  and  Pittsburg  Rail- 
road. 

Durham  and  Charlotte  Railroad. 

Durham  and  Northern  Railway. 

Eastern  Minnesota  Railwa'^ 

Eastern  Ohio  Railroad. 

East  Tennessee  and  Western  North  Carolina 
Railroad. 

Eel  River  and  Eureka  Railroad. 

Elgin  and  Havelock  Railway. 

Elgin,  Joliet  and  Eastern  Railway. 

Elk  Horn  Valley  Line. 

Erie  Railroad. 

Erie  and  Central  New  York  Railway. 

Erie  and  Huron  Railway. 

h^rio  and  Western  Transportation  Company. 

Erie  and  Wyoming  Valley  Railroad. 

Evansville  and  Indianapolis  Railroad. 

Evansville  and  Terre  Haute  Railroad. 

Elkhart  and  Western  Railroad. 

Fall  Brook  Railway. 

Fall  River  Line  Steamers. 

Findlay,  Fort  Wayne  and  Western  Railway. 

Fitchburg  Railroad. 

Flint  and  Pere  Marquette  Railroad  and  Steam 
ship  Lines. 

Florence  and  Cripple  Creek  Railroad. 

Florida  Central  and  Peninsular  Railroad. 

Florida  Midland  Railroad. 

Fort  Wayne,  Cincinnati  and  Louisville  Rail- 
road. 

Fort  Worth  and  Denver  City  Railway. 

Fort  Worth  and  New  Orleans  Railway. 

Fort  Worth  and  Rio  Grande  Railway. 

Frankfort  and  Cincinnati  Railway. 

Georges  Creek  and  Cumberland  Railroad. 

Georgia  Railroad. 

Georgia  and  Alabama  Railway. 

Grafton  and  Brunswick  Railroad. 

Grand  Rapids  and  Indiana  Railway. 

Grand  Trunk  Railway  System. 

Green  Bay  and  Western  Railroad. 

Gulf,  Colorado  and  Sante  Fe  R&ilway. 

Hannibal  and  St.  Joseph  Railroad. 
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HUlsboro  Railroad. 

Hooeac  Tannel  and  Wilmington  Railroad. 

Hooaac  Tunnel  Route. 

Houston  and  Sbreyeport  Railroad. 

Houston  and  Texas  Central  Railroad. 

Houston,  East  and  West  Texas  Railway. 

Hudson  River  Steamers— Day  Line. 

Huntingdon  and  Broad  Top  Mountain  Rail- 
road. 

Illinois  Central  Railroad. 

Independent  Line  Steamers. 

Indiana  and  Illinois  Southern  Railroad. 

Indiana,  Decatur  and  Western  Railway. 

Indiana,  Illinois  and  iowa  Railroad. 

Indiana  Northern  Railway. 

Intercolonial  Railway. 

International  and  Oreat  Northern  Railroad. 

International  Route. 

Interoi^eanic  Railway  of  Mexico. 

Interstate  Railroad. 

Iowa  Central  Railway. 

Iowa  Northern  Railway. 

JackHonville  and  Atlantic  Railway. 

Jacksonville  and  St.  Louis  Railway. 

Jacksonville,  Tampa  and  Key  West  Railway. 

Kanawha  and  Michigran  Railway. 

Kansas  City  and  North  Connecting  Railroad. 

Kansas  City  and  Omaha  Railway. 

Kansas  City,  Clinton  and  Springfield  Railway. 

Kansas  City,  Fort  Scott  and  Mempthis  Railroad. 

Kansas  City,  Memphis  and  Birmingham  Rail- 
road. 

Kansas  City  Northwestern  Railroad. 

Kansas  City,  Pittsburg  and  Gulf  Railroad. 

Kansas  City,  St.  Joseph  and  Council  Bluffs 
Railroad. 

Keeseville,  Ausable  Chasm  and  Lake  Cham- 
plain  Railroad. 

Keokuk  and  Western  Railroad. 

Kewaunee,  Green  Bay  and  Western  Railroad. 

Kinderhook  and  Hudson  Railwa;(r. 

Lake  Champlain  and  Moriah  Railroad. 

Lake  Erie  and  Detroit  River  Railway. 

Lake  Erie  and  Western  Railroad. 

Lake  Michigan  and  Lake  Superior  Transpor- 
tation Company. 

Lake  Shore  and  Michigan  Southern  Railway. 

Leavenworth,  Kansas  and  Western  Railway. 

Leavenworth,  Topeka  and  Southwestern  Rail- 
way. 

Lehigh  Valley  Railroad. 

Little  Rock  and  Memphis  Railroad. 

LouisviUe  and  Cincinnati  Packet  Company. 

Louisville  and  Evansville  Mail  Company. 

I;Ouisville  and  Nashville  Railroad. 

Louisville  and  St.  Louis  Air  Line. 

Jvouisville,  Evansville  and  St.  Louis  Consoli- 
dated Railroad. 

Louisville,  Henderson  and  St.  Louis  Railway. 

Louisville,  New  Albany  and  Chicago  Railway. 

Louisville,  New  Albany  and  Cory  don  Railway. 

Madison,  Alton  and  Chicago  Railway. 

Maine  Central  Railroad. 

Mallory's  Steamship  Lines. 

Manistee  and  Grand  Rapids  Railroad. 

Manistee  and  Northeastern  Railroad. 

Manitoba  and  Northwestern  Railway  of 
Canada. 

Minnesota  and  Wisconsin  Railroad. 

Missouri,  Kansas  and  Texas  Railroad. 

Missouri  Pacific  Railway. 

Mobile  and  Birmingham  Railroad. 

Molnle  and  Ohio  Railroad. 

Mobile,  Jackson  and  Kansas  City  Railroad. 

Marietta  and  Zanesville  Packet  Company. 

Marshfleld  and  Southeastern  Railway. 

Merchants  and  Miners'  Transportation  Com- 
pany. 

Metropolitan  Steamship  Company. 

Michigan  Central  Railroad. 

Middletown  and  Ciucinnati  Railroad. 

Milwaukee  and  Sui>erlor  Railway. 

Milwaukee,  Benton  Harbor  and  Columbus 
Railway. 

Minneapolis  and  St.  Louis  Railroad. 

Minneapolis,  St.  Paul  and  Sault  Ste.  Marie 
Railway. 

Monon  Route. 

Monongahela  Connecrting  Railroad. 

Monongahela  River  Railroad. 


Montana  Railroad. 

Montana  L^nion  Railway. 

Mor..'an  Line. 

Nashville,  Chattanooga  and  St.  Louis  Railway. 

Nashville.  Padncah  and  Cairo  Packet  Company. 

Nevada  Central  Railroad. 

New  England  Railroad. 

New  Jersev  and  New  York  Railroad. 

New  York  tentral  and  Hudson  River  Railroad. 

New  York,  (Tiicaiso  and  St,  Louis  Railroad. 

New  York,  New  Haven  and  Hartford  Railroad. 

New  York,  Ontario  and  Western  Railroad. 

New  York.  Pennsylvania  and  Ohio  Railroad. 

New  York,  Philadelphia  and  Norfolk  Railroad. 

New  York,  Susquehanna  and  Western  Rail- 
road. 

Nickel  Plate  Road. 

Norfolk  and  Southern  Railroad. 

Norfolk  and  Western  Railway. 

Northern  Central  Railway. 

Northern  Michigan  Transportation  Company. 

Northern  Pacific  Railway. 

Northern  Pacific  Steamship  Company. 

Northern  Steamship  Company. 

Ogdensburg  and  Lake  Champlain  Railway. 

Ohio  Central  Lines. 

Ohio  River  Railroad. 

Ohio  River  and  (Charleston  Railway. 

Ohio  River  and  Lake  Erie  Railroad. 

Ohio  Southern  Railroad. 

Ohio  Valley  and  Junction  Railway. 

Old  Colony  Railroad. 

Old  Dominion  Steamship  Company. 

Omaha  and  St.  Ix)uis  Railroad. 

Omaha  Bridge  and  Terminal  Railway  Com- 
pany. 

Omaha,  Kansas  City  and  Eastern  Railroad. 

Oregon  Short  Li n»^  Railroad. 

Peninsular  Railroad. 

Pennsylvania  Company. 

Pennsylvania  R*iilroad. 

Pennsylvania  Linos  west  of  Pittsburg. 

Pennsylvania  and  Northwestern  Railroad. 

Peoria  and  Pokin  Union  Railway. 

Peoria,  Decatur  and  Evansville  Railway. 

Peoria  Short  Line. 

Peter8l)urg  Railroad. 

Philadelphia  and  Beach  Haven  Railroad. 

Philadelphia  and  Reading  Railway. 

Philadelphia,  Newton  and  New  York  Railroad. 

Philadelphia.  Reading  and  New  England  Rail- 
road. 

Philadelphia,  Wilmington  and  Baltimore  Rail- 
road. 

Pittsburg  and  Castle  Shannon  Railroad. 

Pittsburj;  and  Cincinnati  Packet  Company. 

Pittsburg  and  Eastern  Railroad. 

Pitts)  urj?  and  Lake  Erie  Railroad. 

Pittsburg  and  Mo<m  Run  Railroad. 

Pittsburg  and  Western  Riiilway. 

Pittsburg,  Bessemer  and  Lake  Erie  Railroad. 

Pittsbnr§,  Chartiers  and  Youghiogheny  Rail- 
road. 

Pittsburg,  Ciucinnati,  Chicago  and  St.  Louis 
Railway. 

Pittsburg,  Cincinnati  and  St.  Louis  Railroad. 

Pittsburg,  Fort  Wayne  and  Chicago  Railway. 

Pittsburg  Junction  Railroad. 

Pittsburg,  Lisbon  and  Western  Railroad. 

Pitt.sburg,  Wheeling,  Marietta  and  Zanesville 
Packet  Company. 

Pittsburg,  Youngstown  and  Ashtabula  Rail- 
road. 

Plant  System  Railway  and  Steamship  Lines. 

Portland  and  Rochester  Railroad. 

Portland  and  Rumford  Falls  Railway. 

Potomac  Fredericksburg  and  Piedmont  Rail- 
road. 

Poughkeepsle  and  East'^m  Railway. 

Poughkeepsie  Bridge  Route. 

Queen  and  Crescent  Route. 

Quincy,  Omaha  and  Kansas  City  Railway. 

Richmond  and  Petersburg  Railroad. 

Richmond,  Fredericksburg  and  Potomac  Rail- 
road. 

Roaring  Creek  and  Belington  Railroad. 

Roaring  Creek  and  Charleston  Railroad. 

Rochester  and  Lake  Ontario  Railway. 

Rock  Island  and  Peoria  Railway. 

Rome.  Watertown  and  Ogdensburg  Railroad. 
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St.  LoniB  and  San  Francisco  Railroad.  Toledo  and  Ohio  Central  Railway. 

St.  Louis,  Arkansas  and  Texas  Railway.  Toledo,  Bowling  Green  and  Fremont  RaUway. 

St.  Louis,  Chicaeo  and  St.  Paul  Railway.  Toledo.  Peoria  and  Western  Railroad. 

St.  Louis,  Iron  Mountain  and  Southern  Rail*  Toledo,  Saginaw  and  Muskegon  Railway. 

way.  Toledo,  St.  Louis  and  Kansas  City  Railroad. 

St.  Louis,  Kansas  and  Southwestern  Railroad.  Union  Pacific  Railroad. 

St.  Louis,  Kansas  City  and  Colorado  Railroad.  Union  Pacific,  Denver  and  Gulf  Railway. 

St.  Louis,  Keokuk  and  Northwestern  Railroad.  Union  Pacific  System. 

St.  Louis  Merchants  Bridge  Terminal  Railway.  Valley  Railroad. 

St.  Liiuis,  Peoria  and  Northern  Railway.  Vandalia  Line. 

St.  Louis  and  Southwestern  Railway.  Virginia,  Tennessee  and  Georgia  Air  Line. 

St.  Louis  and  Southern  Railway  of  'Texas.  Wabash  Railroad. 

St.  Louis,  Vandalia  and  Terre  Haute  Railroad.  Washington  and  Potomac  Railroad. 

St.  Paul  and  Duluth  Railroad.  Washington  County  Railroad. 

San  Francisco  and  North  Pacific  Railway.  Western  and     tlantic  Railroad. 

San  Francisco  and  San  Joaquin  Valley  Railway.  Western  Maryland  Railroad. 

Santa  Fe  Pacific  Railroad.  Western  New  York  and  Pennsylvania  Rail- 
Savannah,  Florida  and  Western  Railway.  road. 

Soo  Line.  West  Shore  Railroad. 

Southern  Railway.  West  Virginia  and  Pittsbure  Railroad. 

Southern  California  Railway.  West  Virginia  Noi  them  Rauroad. 

Southern  Indiana  Railway.  Wheeling  and  Lake  Erie  Railway. 

Southern  Pacific  Lines.  Wheeling  Bridge  and  Terminal  Railway. 

Stonington  Line.  White  Star  Line  Steamers  (Lake  Steamers). 

Strasburg  Railroad.  Wi«rgins  Ferry  Company. 

Sunset  Route.  Wilkes-Barre  and  Northern  Railroad. 

Terre  Haute  and  Indianapolis  Railroad.  Williamsport  and  North  Branch  Railroad. 

Texarkana  and  Shreveport  Railroad.  Wilmington  and  Northern  Railroad. 

Texarkana  and  Fort  Smith  Railway.  Winona  and  Western  Railway. 

Texas  and  New  Orleans  Railroad.  Wisconsin  and  Michigan  Railway. 

Texas  and  Pacific  Railway.  Wisconsin  Central  Lmes. 

Texas,  Arkansas  and  Louisiana  Railway.  Yazoo  and  Mississippi  Valley  Railroad. 

Texas  Central  Railroad.  York  River  Line. 

Texas  Midland  Railroad.  York  Southern  Railroad. 

Texas  Southern  Railway.  YoughioKheny  Central  Railway. 

Toledo  and  Maumee  Valley  Railroad.  Zanesville  and  Ohio  River  Railway. 

And  such  other  railroads  or  water  routes  as  may  be  hereafter  spe- 
cially authorized  and  designated  by  the  Secretary  of  the  Treasury, 
provided  that  in  all  instances  where  other  railroads  or  water  routes 
are  so  authorized  and  designated  the  written  consent  thereto  of  the 
sureties  on  the  bonds  shall  first  be  filed  with  said  Secretary. 

In  all  cases  where  other  cars  or  vessels  than  those  owned  by  the 
company  named  are  used  they  must  be  distinctly  marked  "Inter- 
national and  Great  Northern  Railroad  Company." 

Respectfully,  Robert  B.  Armstrong, 

Assistant  Secretary. 

Collector  of  Customs,  Xetc  York,  X.  Y. 


(24502.) 

Free  entry  of  articles  for  institutions  tinder  paragraph  70S  of  the  act 

of  July  24,  1897. 

[Circular  No.  72.] 

Treasury  Department,  June  18,  1903. 
To  collectors  and  other  officers  of  the  customs: 

The  appended  paragraph  703  of  the  act  of  July  24,  1897,  articles 
of  the  customs  regulations,  and  rulings  of  the  Department  and  the 
courts,  relating  to  the  free  importation  of  articles  for  institutions, 
under  said  paragraph  of  law,  are  published  for  the  information  and 
guidance  of  officers  of  the  customs  and  others  concerned. 
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The  instrnctions  hereunder  supersede  those  contained  in  Depart- 
ment's circular  of  June  13,  1900  (T.  D.  22281),  so  far  as  paragraph 
703  is  concerned. 

Robert  B.  Armstrong,  Assistant  Secretary. 


LAW. 

"  703.  Works  of  art,  ♦  ♦  ♦  including  pictorial  paintings  on  glass,  imported 
expressly  for  presentation  to  a  national  institution,  or  to  any  State  or  municipal  cor- 
poration, or  incorporated  religious  society,  college,  or  other  public  institution,  except 
stained  or  painted  windowglass  or  stained  or  painted  glass  windows;  but  such 
exemption  shall  be  subject  to  such  regulations  as  the  Secretary  of  the  Treasury  may 
prescribe." 


REGULATIONS   AND   RULINGS. 

1.  When  entry  is  made  free  of  duty  under  said  paragraph,  the  oatli  or  declaration 
required  of  the  importer  or  consignee  must  be  actually  made  at  the  time  of  entry, 
and  no  bond  for  the  production  of  the  same  will  be  accepted  in  lieu  thereof.  The 
oath  or  declaration  must  be  made  by  an  authorized  executive  officer  of  the  institu- 
tion, society,  or  association  for  which  the  articles  are  intended,  and  not  by  any  dealer 
as  agent  or  attorney.  If  a  transportation  company  be  the  consignee  (T.  D.  8206,  9009), 
the  oath  of  the  actual  owner  must  be  produced  before  the  declaration  of  the  consignee 
shall  be  received.  The  collector  may  require  a  copy  of  the  charter  and  any  other 
attainable  evidence  of  the  character  of  an  incorporated  society  making  free  entry. 

2.  The  importer  of  any  work  of  art  intended  for  presentation  under  paragraph  703 
is  required  to  make  written  application  to  the  Secretary  of  the  Treasury  requesting 
free  entry  and  describing  the  article  imported,  and  declaring  the  name  of  the  intended 
beneficiary  accompanied  by  letters  of  presentation  and  acceptance.  (Art.  569,  Customs 
Regulations  of  1899.) 

3.  Under  the  provisions  of  paragraph  703,  the  rulings  of  February  11,  1897  (T.  D. 
17784),  October  29,  1897  (T.  D.  18625),  and  February  9,  1894  (T.  D.  14744),  and  the 
decision  of  the  United  States  Supreme  Court  in  the  case  of  Perry  et  al.  (146  U.  8. , 
p.  71),  marble  pulpits  imported  for  religious  institutions  are  not  entitled  to  free  entry. 
(T.  D.  22712  of  January  9,  1901.) 

Although  paragraph  708  provides  for  the  free  admission  of  works  of  art  imported 
expressly  for  presentation  to  a  national  institution,  or  to  any  State  or  municipal  cor- 
poration, or  incorporated  religious  society,  college,  or  other  public  institution,  it  is 
held  that  this  provision  is  intended  to  cover  only  the  fine  arts. 

Works  of  art  may  be  divided  into  four  classes : 

Firet.  The  fine  arts,  properly  so  called,  intended  solely  for  ornamental  purposes,  and 
including  paintings  in  oil  and  water,  upon  canvas,  plaster,  or  other  material,  and 
original  statuary  of  marble,  stone,  or  bronze. 

Second.  Minor  objects  of  art  intended  also  for  ornamental  purposes,  such  as  stat- 
uettes, vases,  plaques,  drawings,  etchings,  and  the  thousand  and  one  articles  which 
pafls  under  the  general  name  of  bric-a-brac,  and  are  susceptible  of  an  indefinite  repro- 
duction from  the  original. 

Third.  Objects  of  art  which  serve  primarily  an  ornamental  and  incidentally  a  use- 
ful purpose,  such  as  painted  or  stained  glass  windows,  tapestry,  paper  hangings,  etc. 

Fourth.  Objects  primarily  designed  for  a  useful  purpose,  but  made  ornamental  to 
please  the  eye  and  gratify  the  taste,  such  as  ornamented  clocks,  the  higher  grade  of 
carpets,  curtains,  gas  fixtures,  and  household  and  table  furniture. 

Only  such  articles  as  are  embraced  in  the  first  class  are  entitled  to  exemption  from 
duty  under  paragraph  703. 
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4.  Under  the  oath  taken  on  entry  of  articles  for  institutions,  the  articles  admitted 
free  of  duty  are  to  remain  the  permanent  property  of  the  institutions,  and  the  Depart- 
ment  has  no  further  jurisdiction  over  the  same,  and  can  not  sanction  "periodical 
inspections  "  to  ascertain  whether  the  articles  have  been  diverted  to  other  uses.  (T.  D. 
9342,  11748.) 

5.  Pictorial  paintings  on  glass,  whether  works  of  art  or  not,  are  not  free  of  duty 
under  paragraph  703  if  consisting  of  window  glass  or  glass  windows.  (T.  D.  18676.) 
See  T.  D.  10377,  13617.  Stained  glass  windows  not  works  of  art  within  the  meaning 
of  paragraph  703.  (T.  D.  13617— G.  A.  1889;  T.  D.  24214^0.  A.  5275.)  See  T.  D. 
10374,  13469,  16341. 

6.  Statutes  of  a  general  character,  as  paragraphs  503,  638,  649,  702,  and  703,  are  to 
be  construed  liberally,  being  designed  for  the  promotion  of  an  important  public  object. 
(T.  D.  23718— G.  A.  5134.) 

7.  Whether  imported  paintings  be  dutiable  or  exempt  from  duty  (paragraph  703), 
the  ornamental  frames  in  which  they  are  contained  arc  dutiable  as  if  separately 
imported,  according  to  the  material  from  which  they  are  made,  and  are  not  subject 
to  classification  as  inseparable  parts  of  the  paintings,  or  as  usual  and  necessary  cover- 
ings under  section  19  of  the  customs  administrative  act  of  June  10,  1890.  (T.  D. 
22060;  alsoT.  D.  8006,8277,  8656,12411,12811,15717,15922,17499.  21776,21911. 

8.  Blocks  of  marble  imported  by  a  municipal  corporation,  intended  for  decoration 
of  a  city  park,  not  free  of  duty  under  paragraph  702  or  703.    (T.  D.  7500.) 

9.  Definition  of  "works  of  art"  under  paragraph  703.  (T.  D.  3142,7718,  7753, 
8989,  9121,  9356, 10061, 12633. 12844, 13425, 14744, 14925, 17784, 18625,  21481.  21543.) 

10.  A  model  of  a  work  of  art  held  to  be  a  work  of  art  within  the  meaning  of  para- 
graphs 702  and  703.    (T.  D.  10023.) 

11.  Church  altars  and  reredos  not  works  of  art  within  the  meaning  of  paragraph  703. 
(T.  D.  18625.) 

The  Department  and  the  Board  have  repeatedly  held  in  substance  that  the  phrase 
"works  of  art,"  as  used  in  the  tariff,  had  reference  to  the  fine  arts,  to  objects  of  a 
high  order  of  merit,  the  inspired  creations  of  the  artist,  rather  than  the  works  of  the 
artisan  or  mechanic,  and  if  of  marble,  stone,  or  other  solid  substance,  such  as  were  the 
professional  productions  of  a  statuary  or  sculptor  only,  and  not  the  products  of  the 
factory  or  the  workshop. 

12.  Brass  memorial  tablet  imported  for  presentation  to  a  religious  society  not  a  work 
of  art  within  the  meaning  of  paragraph  708.    (T.  D.  7718.) 

13.  Materials  for  an  altar,  consisting  of  a  variety  of  woodwork,  bronze  candlesticks, 
a  cross,  and  an  altar  cloth,  all  of  which,  when  arranged  in  place,  form  one  complete 
church  altar  about  12  feet  high,  although  some  parts  of  the  woodwork  are  carved  and 
'the  metalwork  cast  in  ornamental  molds,  do  not  constitute  a  work  of  art  within  the 
meaning  of  paragraph  703.    (T.  D.  9356. ) 

14.  Articles  consisting  of  works  of  art  imported  directly  by  a  church  and  not  pre- 
sented thereto,  not  free  of  duty  under  paragraph  703.     (T.  D.  16301.) 


(24503.) 

Free  entry  of  regalia  and  other  articles  for  institutions,  etc.,  under 

paragraph  6Jf9  of  the  act  of  July  2i,  1897. 

[Circular  No.  73.] 

Treasury  Department,  June  18,  190S, 
To  collectors  and  other  officers  of  the  customs: 

The  appended  paragraph  649  of  the  act  of  July  24,  1897,  articles 
of  the  customs  regulations,  and  rulings  of  the  Department  and  the 


Digitized  by  VjOOQIC 


523 

courts,  relating  to  the  free  imi)ortation  of  articles  for  certain  socie- 
ties and  institutions,  or  for  any  State  or  public  library,  under  said 
provision  of  law,  are  published  for  the  information  and  guidance  of 
of&cei*s  of  the  customs  and  others  concerned. 

The  instructions  hereunder  supersede  those  contaiaed  in  Depart- 
ment's circular  of  June  13,  1900  (T.  D.  22281),  so  far  as  paragraph 
649  is  concerned. 

Robert  B.  Armstrong,  Assistant  Secretary. 


LAW. 


649.  Regalia  and  gems,  statuary,  and  specimens  or  casts  of  sculpture,  where  spe- 
cially imported  in  good  faith  for  the  use  and  by  order  of  any  society  incorporated  or 
established  solely  for  religious,  philosophical,  educational,  scientific,  or  literary  pur- 
poses, or  for  the  encouragement  of  the  fine  arts,  or  for  the  use  and  by  order  of  any  col- 
lege, academy,  school,  or  seminary  of  learning  in  the  United  States,  or  any  State  or 
public  library,  and  not  for  sale;  but  the  term  "regalia"  as  herein  used  shall  be  held  to 
embrace  only  such  insignia  of  rank  or'  office  or  emblems  as  may  be  worn  upon  the 
person  or  borne  in  the  hand  during  public  exercises  of  the  society  or  institution,  and 
shall  not  include  articles  of  furniture  or  fixtures,  or  of  regular  wearing  apparel,  nor 
personal  property  of  individuala 

REGULATIONS  AND   RULINGS. 

1.  When  entry  is  made  free  of  duty  under  said  paragraph  the  oath  or  declaration 
required  of  the  importer  or  consignee  must  be  actually  made  at  the  time  of  entry, 
and  no  bond  for  the  production  of  the  same  will  be  accepted  in  lieu  thereof.  The 
following  oath  (Cat.  No.  611^),  or  declaration  must  be  made  by  an  authorized  execu- 
tive officer  of  the  institution  (T.  D.  9424),  society,  or  association  for  which  the  articles 
are  intended,  and  not  by  any  dealer  as  agent  or  attorney : 

Cat.  No.  eilf 
Oath  on  free  entry  of  articles  intended  for  use  of  colleges,  scJiools,  etc. 

Port  of- 


I, ,  do  solemnly,  sincerely,  and  truly  swear  that  I  am of  the 

,  located  at , ,  in  the  State  of ,  and  that  the  following  articles. 


viz : ,  imported  by ,  in  the ,  from , ,  imported 

by  the  order  and  for  the  sole  use  of  said as  its  permanent  property,  and  not 

for  sale  or  distribution. 


State  of )      . 

County  of ) 

Penonally  appeared  before  me,  the  said ,  known  to  me  to  be  the 

identical  person  named  in  the  foregoing  affidavit,  and  subscribed  and  made  oath  tliereto. 
Witness  my  hand  and  official  seal,  this day  of ,  190-. 

[L.  8.]  . 

This  oath  may  be  taken  before  any  notary  public  or  collector  of  customs. 

If  a  transportation  company  be  the  consignee  (T.  D.  8206),  the  oath  of  the  actual 
owner  must  be  produced  before  the  declaration  of  the  consignee  shall  be  received. 
The  coUector  may  require  a  copy  of  the  charter  and  any  other  attainable  evidence 
as  to  the  character  of  an  incorporated  society  making  free  entry.    (Art.  562,  Cus. 
Regs.,  1899.) 
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IMPORTATIONS  BY  DEALERS  FOR  INSTITUTIONS. 

2.  When  importations  for  colleges  or  other  institutions  are  made  by  dealers  in  the 
articles  imported,  oaths  shall  be  presented  as  prescribed  in  article  566,  Custom  Ilegula- 
tions,  1899.    (Cat.  No.  612.) 

(a)  Within  ninety  days  after  the  date  of  the  entry,  and  before  liquidation  thereof 
free  of  duty,  there  shall  be  filed  with  the  collector  a  certificate,  signed  by  an  author- 
ized officer  of  the  society  or  institution,  that  the  articles  named  in  the  order  for 
"special  importation"  have  been  delivered  to  said  society  or  institution  and  are  to  be 
retained  as  its  permanent  property,  and  that  said  articles  were  not  delivered  out  of  the 
stock  on  hand  of  any  dealer  or  agent. 

(6)  The  following  is  the  form  of  the  required  certificate  as  to  delivery  (T.  D.  16042): 

Form  No.  38. 
-,  do  hereby  certify  that  I  am of  the located  at  - 


in  the  State  of ,  and  that  the  following  articles,  viz : ,  specially  imported 

by for  the  sole  use  of  said as  per  order  attached  to Entry  No. 

,  dated  on  file  in  the  custom-house  at  ,  were  delivered  to  the 

said on  the day  of , ;  that  said  articles  were  not  taken  from 

a  stock  on  hand  in  this  country,  and  that  the  same  arc  intended  to  be  retained  as 
the  permanent  property  of  said . 

(c)  On  the  filing  of  the  above  certificate,  and  not  before,  the  collector  may  order 
the  liquidation  of  the  entry  free  of  duty.  In  case  of  failure  to  file  the  said  certificate, 
the  entry  will  be  liquidated  for  duty,  and  the  duty  will  be  collected. 

(d)  Forms  op  oaths.    (Cat.  No.  613.) 

Oath  preliminary  to  free  entry  of  articles  intended  for  use  of  colleges,  schools,  etc. 

I, ,  do  solemnly  swear  that  I  am of  the ,  located  at , 

in  the  State  of .  and  the  following:  articles,  viz  :* were  ordered  by  me 

,  190  ,  to  be  imported  by for  the  sole  use  of  the  said as  its  perma- 
nent property,  and  not  for  sale  or  distribution. 

And  I  do  further  swear  that  none  of  the  articles  above  mentioned  have  been  fur- 
nished the  said by  the  said in  anticipation  of  or  in  exchange  for  similar 

articles  to  be  imported,  nor  will  I  receive  any  article  from  the  stock  on  hand,  or 
otherwise,  of  the  said  in  exchange  for,  or  in  lieu  of,  the  articles  above  men- 
tioned.   , 


State  of ) 

County  of J 

Personally  appeared  before  me  the  said ,  known  to  me  to  be  the  identical  per- 
son named  in  the  foregoing  affidavit,  and  subscribed  and  made  oath  thereto. 

Witness  my  hand  and  official  seal  this day  of ,  190    . 

[L.  S.] 


Deputy  Collector  or  Notary  Public. 

(T.  D.  1712,  6041,  6410,  6550,  6557,  6699,  8558,  8572,  9342.  9424,  9697.  10149. 11097, 
11147,  12060.) 

Oath  of  importer  on  free  entry  of  articles  intended  for  use  of  colleges,  schools,  etc, 

(e)  I, ,  of  the  firm  of ,  of ,  State  of ,  do  solemnly 

swear  that  the  articles  mentioned  in  the  above  affidavit  were  specially  ordered  f (  r  and 

are  to  be  delivered  to ,  and  that  they  were  imported  by ,  in  the .  from 

,  arrived ,  consular  invoice  dated ,  case . 


Sworn  to  before  me  this day  of ,  190 

[L.8.] 


Deputy  Collector  or  Notary  Public. 


^When  a  separate  list  of  the  articles  is  attached,  it  must  also  be  signed  by  the  affiant  imme- 
diately below  the  last-mentioned  article  in  such  list. 
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8.  For  the  free  entry  of  articles  imported  for  the  use  of  colleges,  etc.,  affidavit  must 
"be  made  by  the  secretary,  treasurer,  or  other  responsible  officer  of  the  institution,  under 
its  corporate  seal,  that  such  articles  have  been  imported  by  the  order  and  for  the  sole 
use  of  said  institution  and  not  for  sale  or  distribution.  A  copy  of  the  charter,  consti- 
tution, and  by-laws  should  also  be  required  in  proper  cases.  (T.  D.  9007,  9434,  9804, 
10117,  10153,  10289.  10688,  11607.) 

4.  The  original  of  any  order  given  by  a  society  or  institution  to  an  importing  agent 
for  the  free  importation  of  any  article,  under  the  provisions  of  paragraph  649  of  the 
act  of  July  24,  1897,  will  be  attached  by  the  importer  to  the  entry  of  the  goods  and 
filed  with  the  collector  of  customs.     (T.  D.  6599,  16187.) 

5.  Under  the  oath  taken  on  entry  of  articles  for  institutions,  the  articles  admitted 
free  of  duty  are  to  remain  the  permanent  property  of  the  institutions,  and  the  Depart- 
ment has  no  further  jurisdiction  over  the  same,  and  can  not  sanction  ''periodical 
inspections ' '  to  ascertain  whether  the  articles  have  been  diverted  to  other  uses.  (T.  D. 
9342,  11748.) 

6.  A  magic  lantern  imported  for  use  in  exhibitions  before  a  Sunday  school,  not  free 
of  duty  under  paragraph  649  (T.  D.  2792,  9539),  but  if  imported  for  a  Sunday  school, 
and  to  be  and  remain  the  property  of  a  church,  free.     (T.  D.  10619  ) 

7.   Abticles  held  to  be  beoalia. 

Alms  basin.     (T.  D.  6849.) 
Candlesticks.     (T.  D.  7712.) 

Cassocks  for  choirs.    (T.  D.  8859,  7135,  5942;  contra,  T.  D.  4435.) 
Communion  service.    (T.  D,  8049.) 

Military  uniforms  with  swords,  accouterments,  and  hats  and  caps.    (T.  D.  8766.) 
Ostensorium.     (T.  D.  12096.) 

Wooden  cross  to  be  carried  in  hand  during  ceremonies.    (T.  D.  12628.) 
Cinctures  and  side  rosaries.    (T.  D.  2617,  8920.) 
.  Silver  crosses  worn  on  person  in  a  convent.    (T.  D.  9651.) 
Covers  for  parchment  rolls  of  Old  Testament.    (T.  D.  6855.) 
Monstrance.     (T.  D.  3745.) 
Pocket  Communion  service.     (T.  D.  7106.) 
Funeral  palls.     (T.  D.  2280.) 
Banners.     (T.  D.  2956,  7843.) 
Surplices.     (T.  D.  13489.) 

8.   Abticles  held  not  to  be  regalia. 

Altars,  pulpits,  confessionals.  Communion  rails,  choir  stalls.    (T.D.  11128.) 

Oxford  caps  with  tassels.    (T.  D.  21026.) 

Carpets  for  churches.     (T.  D.  8346.) 

A  Chinese  joss,  a  figure  of  a  dragon  about  160  feet  long,  composed  of  paper,  silk, 
metal,  glass,  feathers,  tinsel,  goat  hair,  etc.,  for  use  during  religious  festivals.  (T.D. 
8133,  8548.) 

Glass  mosaic  pictures.    (T.  D.  9777.) 

Silk  gloves  and  hose.    (T.  D.  9197.) 

A  sacred  image,  being  a  fixture  of  a  church.     (T.  D.  9974.) 

MaU'rials  not  made  up  into  articles.  (T.D. 2180, 2939, 7303, 7357, 7649, 8765, 9356, 
10685.) 

Wax  lay  figures.     (T.  D.2956.) 

Costumes  for  Mardi  Gras.    (T.  D .  9551 . ) 

Missal  stand.     (T.  D.  12096.) 

Altar  cloth.    (T.  D. .  January  12,  1867.) 

Candelabra.    (T.D.  2005, 7712, 8514, 12097.) 

Chandeliers.    (T.  D.  7712, 8514.) 
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Masks,  draperies,  etc. ,  for  street  processions.    (T,  D.  2677, 14608.) 

Antependia.    (T.  D.  6984.) 

Woven  crosses  for  chasubles.    (T.  D.  9664.) 

Altars  and  altar  vases.    (T.  D.  1867, 2649, 2805, 8049.) 

Brass  lectum.    (T.  D.  1826, 2127, 7229.) 

Cord  and  tassels  for  trimming  altar.    (T.  D.  526.) 

Masquerade  costumes.    (T.  D.  8098.) 

Ceremonial  and  sanctuary  lamps.    (T.  D.  2290,  4812,  12628.) 

Articles  as  fixtures.    (T.  D.  2005.) 

Street  walking  coats  for  clergymen.    (T.  D.  2791.) 

Altar  lamp.    (T.  D.  1710.) 

An  altar  piece  or  "reredos."    (T.  D.  2649.) 

Life-size  wax  figure  of  the  Savior,  draped.    (T.  D.  2784.) 

Altar  desk  or  pulpit  desk.    (T.  D.  7229.) 

Articles  too  large  to  carry  in  a  religious  procession.    (T.  D.  8514.) 

Rosaries,  when  not.    (T.  D.  8920,  9398.) 

A  chime  of  bells.     (T.  D.  9414.) 

Joss-house  fittings.     (T.  D.  12581.) 

Highland  costumes.     (T.  D.  18379.) 

Lamp  to  be  suspended  from  ceiling  of  a  church.     (T.  D.  12628.) 

Marble  baptismal  font.     (T.  D.  6249.) 

9.  It  is  not  incumbent  upon  collectors  to  accept  a  mere  aflSdavit  as  to  the  right  of 
free  entry  of  regalia  under  paragraph  649.  If  he  has  reason  to  believe  that  the  regalia 
is  not  actually  for  the  use  of  a  society  established  for  religious  purposes,  but  is  really 
the  personal  property  of  individuals,  he  should  refuse  free  entry  until  satisfactory 
evidence  to  the  contrary  is  produced,  and  the  genuineness  of  the  oath  should  be  carefully 
verified,  and  especial  scrutiny  made  with  regard  to  its  date,  as  a  practice  is  stated  to 
exist  of  preparing  oaths  in  advance  of  arrival  of  the  goods  for  the  free  entry  of  which 
they  are  to  be  utilized.    (T.  D.  12887.) 

10.  Articles  to  be  entitled  to  free  entry  under  paragraph  649,  act  of  1897,  must  be 
specially  imported  by  a  society,  or  through  an  agent  on  a  specific  order,  and  can  not 
be  taken  from  the  stock  in  hand  of  a  dealer  in  this  country,  or  from  an  invoice  not  cover- 
ing goods  so  specially  imported,  or  from  a  lot  of  goods  already  shipped.  Number  of 
order,  names  of  importers,  etc.,  must  be  noted  on  the  invoices  forwarded  to  the  Auditor 
for  the  Treasury  Department.     (T.  D.  20973.) 

11.  Articles  imported  as  the  private  property  of  priests,  or  oflicers  or  members  of 
institutions  not  entitled  to  free  entry.    (T.  D.  1044,  8859,  7060, 15585.) 

12.  A  reliquary  cross,  consisting  of  a  metal  cross,  with  receptacle  at  the  intersection, 
carried  in  the  hand  in  public  processions  of  the  Catholic  Church,  and  specially 
imported  in  good  faith  for  the  use  and  upon  the  order  of  such  church  and  not  for 
sale,  is  entitled  to  free  entry  under  paragraph  649,  act  of  1897.  G.  A.  958  followed. 
(T.  D.  22508— G.  A.  4774,  September  25,  1900.) 

18.  In  order  that  regalia  may  be  entitled  to  free  entry  under  paragraph  649,  act  of 
1897,  it  is  necessary  that  they  be  imported  not  only  "  for  the  use"  of  a  society  of  the 
kind  named  in  the  statute,  but  algo  ••  by  order"  of  such  society.  (T.  D.  23856 — ^G.  A. 
5175,  July  8,  1902.) 

14.  Regalia  imported  by  associations  established  for  charitable  purposes  not  exempt 
from  duty  under  paragraph  649,  act  of  1897.  (T.  D.  28143— G.  A.  4958,  June  24, 1901 ; 
T.  D.  16198.) 

15.  In  case  where  goods  are  entered  as  dutiable,  no  evidence  being  .presented  to  show 
that  the  same  were  entitled  to  free  entry  for  church  purposes,  amendment  of  entry 
and  filing  of  necessary  oath  for  free  entry  allowed.    (T.  D.  18087.) 

16.  Marble  mosaic  slabs  forming  pictures  imported  by  a  church  not  free  of  duty 
under  paragraph  649.    (T.  D.  16801.) 
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17.  Under  paragraph  649  and  T.  D,  18339  and  21188,  a  carved  wooden  statue, 
although  held  in  T.  D.  16179*  to  be  the  professional  production  of  a  sculptor  or  statuary, 
is  not  entitled  to  free  entry  when  imported  by  a  church. 

18.  A  statue  imported  by,  and  not  presented  to,  a  church  under  paragraph  649  must 
be  the  professional  production  of  a  statuary  or  sculptor  only,  and  is  governed  by 
definition  of  the  term  statuary  used  in  paragraph  454.  (T.  D.  18329,  reversing  T.  D. 
11747.  15821.  16178,  16179.) 

19.  A  pedestal  not  statuary  within  the  meaning  of  paragraph  649.  (T.  D.  517. 
11038.  16417.) 

20.  Church  statuary,  so  called,  comprising  figures  representing  the  Savior,  the 
Apostles,  and  other  religious  subjects,  made  variously  of  plaster  of  paris,  cement,  and 
other  compositions  of  other  earthy  or  mineral  substances,  cast  in  molds,  and  variously 
decorated,  are  excluded  from  the  free  list  by  the  provisions  in  paragraph  454  of  the 
tariff  a^^t,  and  are  dutiable  according  to  component  material.    (T.  D.  19310.) 

The  words  "casts  of  sculpture,"  as  used  in  the  tariff  act,  paragraph  649,  have  refer- 
ence to  casts  made  in  plaster  of  paris  or  other  plastic  substance,  from  works  of  sculp- 
ture or  sculptural  objects,  which  may  be  used  in  studios  or  schools  as  examples  for 
study,  or  in  a  museum  as  specimens  of  art,  or  by  the  sculptor  for  the  purpose  of 
reproduction  in  marble,  bronze,  or  other  substance. 

The  specimens  of  sculpture  made  free  of  duty  by  the  law  are  for  the  use  of  educa- 
tional, philosophical,  or  literary  institutions,  including  colleges,  academies,  schools, 
seminaries  of  learning,  public  libraries,  or  for  the  encouragement  of  the  fine  arts,  as 
well  as  religious  institutions.  The  chief  or  sole  purpose,  therefore,  is  educational,  or 
for  instruction.    (T.  D.  948,  11747,  12427,  18936.  18624.) 

21.  Statuary,  comprising  single  figures,  groups  "in  the  round"  or  insulated,  also 
groups  of  figures  and  other  objects  in  relief,  known  as  "Stations  of  the  Cross," 
molded  of  earthy  or  mineral  substances  known  as  "carton  pierre,"  "carton  romaiu," 
"stone  composition,"  and  terra  cotta,  painted  and  decorated,  and  known  as  "church 
statuary,"  is  dutiable  according  to  component  material,  whether  imported  for  sale  or 
for  the  use  of  religious  or  educational  iostitutions,  and  is  not  exempt  from  duty  under 
the  provisions  of  paragraph  649  for  "specimens  or  casts  of  sculpture."  (T.  D.  21543.) 

22.  Statutes  of  a  general  character,  as  paragraphs  503,  638,  649,  702,  and  703,  are  to 
be  construed  liberally,  being  designed  for  the  promotion  of  an  important  public  object. 
(T.  D.  237ia-G.  A.  5184.) 

23.  The  law  and  regulations  contemplate  the  placing  of  orders  abroad  for  the  special 
importation  of  articles  for  institutions ;  and  the  invoicing  of  goods  for  an  institution 
located  at  a  certain  place  in  the  United  States,  and  the  withdrawal  of  the  goods  free  of 
duty  by  another  institution  located  in  another  State,  is  manifestly  Incompatible  there- 
with.    (T.  D.  23474  of  January  16,  1902.) 


(24504.) 
Resolutions  of  the  first  Customs  Congress  of  tJie  American  Reinihlics, 

[Circular  No.  74.] 

Treasury  Department,  June  19,  1903. 
To  collectors  of  customs  and  others  : 

The  appended  resolutions,  adopted  by  the  first  Customs  Congress 
of  the  American  Republics,  are  printed  for  the  information  of  col- 
lectors of  customs  and  others  concerned.  Officers  of  the  Department 
will  conform  to  the  recommendations  so  far  as  they  are  in  accord 
with  the  laws  of  the  United  States  and  the  regulations  of  the 
Department. 

Robert  B.  Armstrong,  Assistant  Secretary. 
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RESOLUTIONS. 


Resolved,  That  the  first  Customs  Congrees  of  the  American  Republics  recommends 
to  the  Governments  of  the  republics  represented  that  those  Governments  issue  instruc- 
tions to  their  principal  officers  of  the  customs  and  consuls,  respectively,  to  facilitate 
the  dispatch  of  vessels  engaged  in  international  commerce  by  according  shipowners, 
masters  of  vessels,  and  shippers  all  conveniences  and  accommodations  within  their 
power,  such  conveniences  and  accommodations  to  include  official  services  with  equita- 
ble compensation  during  extra-official  hours  in  exceptional  cases  when  the  interests  of 
international  commerce  would  thereby  be  promoted ;  and 

Whereas  delays  in  the  visits  of  health  officers  to  vessels  sometimes  cause  loss  to 
shipowners,  consignees,  passengers,  and  others: 

liesolved.  That  the  Governments  represented  be  requested  to  instruct  their  sanitary 
officers  to  visit  vessels  immediately  on  arrival,  provided  that  such  visits  should  be  in 
official  hours. 

II. 

Resolved,  That  the  Customs  Congress  recommends  to  the  Governments  represented 
that  fines  imposed  on  masters  of  vessels  for  omissions  or  infractions  of  law  in  making 
out  customs  documents  be  condoned  in  all  cases  when,  in  the  judgment  of  the  Depart- 
ment of  the  Treasury,  it  appears  that  there  was  no  intention  to  commit  fraud. 

III. 

Resolved,  That  the  Customs  Congress  recommends  that  when  packages  are  unladen 
from  a  vessel,  which  are  not  destined  for  that  port  but  for  another  port,  domestic  or 
foreign,  said  packages  shall  be  returned  without  the  imposition  of  a  fine,  as  soon  as  it 
can  be  proved  that  said  packages  are  destined  for  another  port,  said  proof  to  be  by 
telegraph  or  by  certificates  issued  by  the  customs  officers  of  the  port  where  the  said 
packages  were  missed. 

IV. 

Resolved,  First.  That  a  commission  be  appointed  by  the  board  of  directors  of  the 
International  Bureau  of  the  American  Republics,  as  soon  as  practicable,  whose  duty 
it  shall  be  to  prepare  and  have  printed  in  English,  Spanish,  and  Portuguese  a  com- 
pilation in  succinct  form,  giving  the  practice  of  each  country  upon  the  subjects  of 
vessels,  merchandise,  and  nomenclature  in  use  therein,  such  publication  to  be  arranged 
in  form  to  afford  ready  comparison. 

Second.  That  the  next  session  of  this  Customs  Congress  convene  in  the  city  of 
Washington  as  soon  after  the  completion  of  the  foregoing  compilation  as  possible,  the 
same  to  be  called  by  the  board  of  directors  of  the  International  Bureau  of  the  American 
Republics. 

Third.  That  the  question  of  the  definite  meetings  of  future  congresses  and  the 
appointment  of  a  permanent  customs  commission  be  referred  to  the  next  congress. 


Whereas  the  second  Pan-American  conference  at  the  City  of  Mexico  in  its  resolu- 
tion of  January  22,  1902,  Paragraph  II,  Letter  F,  recommends  simplicity  and  uni- 
formity of  the  custom-house  regulations  governing  merchandise  in  transit  through  the 
territory  of  one  country  when  destined  for  use  or  consumption  in  another  or  other 
countries,  observing  the  principles  of  free  commercial  transit  on  the  terrestrial  and 
fluvial  highways  of  the  nations  of  America,  without  collecting  duties  or  charges  other 
than  those  which  represent  a  just  compensation  for  services  rendered,  but  subject  to 
all  the  formalities  in  force  in  the  country  which  grants  the  transit ;  and 

Whereas  the  object  of  the  present  congress  being  the  adoption  of  measures  to  facil- 
itate the  commercial  relations  of  the  American  Republics,  including  the  free  transit  of 
merchandise  as  one  of  these  measures ;  therefore, 
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Resolved,  That  the  principle  of  free  inteniational  transit  of  merchandise  tlirougb  the 
territory  of  one  country  destined  for  use  or  consumption  in  another  or  other  countries 
by  terrestrial  or  fluvial  highways  of  the  American  Republics  is  approved  by  the  Cus- 
toms Congress,  which  recommends  to  the  Gtovemments  of  the  American  Republics  the 
enactment  of  measures  to  make  effective  that  principle. 

VI. 

Besolvedy  That  in  order  to  facilitate  the  prompt  dispatch  of  vessels  the  Customs  Con- 
gress of  the  American  Republics  recommends  to  the  Governments  represented  that 
instructions  be  issued  to  collectors  of  customs  to  authorize,  on  request,  the  prepara- 
tion of  outward  cargoes  in  advance  of  the  arrival  of  the  vessel,  subject  to  necessary 
customs  regulations. 

vri. 

Betdved,  That  the  Customs  Congress  of  the  American  Republics  recommends  to  the 
€k)vemment8  represented  that  instructions  be  issued  to  permit  the  loading  and  unload- 
ing of  vessels  during  the  night  in  such  cases  as  conditions  may  allow,  and  in  the  dis- 
cretion of  the  duly  constituted  authorities. 

VIII. 

Resolved,  That  the  Customs  Congress  of  the  American  Republics  recommends  to  the 
€k)vemment8  represented  that  instructions  be  issued  to  permit  the  loading  and  unload- 
ing of  vessels  on  holidays,  Sundays  included,  except  national  holidays. 

IX. 

Resolved,  That  the  Customs  Congress  of  the  American  Republics  recommends  to  the 
Grovemments  represented  that  instructions  be  issued  to  permit  the  simultaneous  loading 
and  unloading  of  cargoes  on  and  from  the  same  vessel. 

X. 

Whereas  the  first  Customs  Congress  of  the  American  Republics  reports  that  the  gen- 
eral practice  of  the  principal  maritime  nations  is  to  employ  net  register  tonnage  as  the 
basis  of  national  charges  on  vessels,  as  distinguished  from  local  and  individual  charges, 
and  that  the  selection  of  net  tonnage  as  the  basis  appears  to  improve  the  conditions  of 
labor  at  sea  and  to  promote  more  rapid  communication  between  different  countries ; 
therefore, 

Resolved,  That  the  congress  recommends  to  the  Governments  of  the  republics  repre- 
sented, notwithstanding  the  recommendation  made  by  the  second  international  con- 
ference held  in  the  city  of  Mexico,  in  January,  1902,  that  gross  tonnage  should  be  the 
basis  of  shipping  charges,  that  those  Governments,  so  far  practicable,  adopt  net  regis- 
ter tonnage  as  the  basis  of  national  charges  on  vessels. 

XI. 

Resolved,  The  Customs  Congress  recommends  to  the  American  Republics  a  reform  in 
their  custom-house  regulations  as  far  as  it  may  be  necessary  to  attain  the  following 
results: 

First.  To  give  the  utmost  facilities  to  foreign  goods  coming  into  the  jurisdiction  of 
the  country  to  which  they  are  intended  to  be  imported. 

Second.  To  simplify,  as  much  as  possible,  the  original  declarations  that  have  to  be 
made  in  the  place  of  manufacture,  especially  in  regard  to  the  wording  of  consular 
invoices,  and  to  have  those  documents  made  as  simple  as  possible  in  order  to  save  the 
shippers'  fines  or  responsibilities  incurred  by  imperfect  declarations  while  made 
without  any  intention  of  fraud. 

Third.  To  facilitate  either  to  the  shippers  or  the  importers  the  rectification  of  errors 

34  C 


Digitized  by  VjOOQIC 


530 

or  differences  that  may  occur  in  the  shipper's  declarations  ^^ithout  being  liable  to 
penalties. 

Fourth.  To  facilitate  international  traffic  of  foreign  merchandise  through  different 
countries,  simplifying  as  much  as  possible  the  customs  documentation  that  is  neces- 
sary for  such  operation,  taking  at  the  same  time  all  necessary  precautions  to  prevent 
fraud.  Also  to  allow  to  pass  without  paying  transit  taxes  the  goods  subject  to  such 
taxes  wherever  said  exemption  may  be  suitable  to  the  resources  and  economical 
conditions  of  the  country  they  are  going  through. 

The  Congress  also  approved  the  following  recommendation  of  its  committee  on 
nomenclature : 

''The  committee  voted  unanimously  in  favor  of  the  adoption  of  the  metric  system, 
believing  it  to  be  the  more  easily  adapted  to  general  use  and  that  its  adoption  would 
accomplish  economy  in  the  handling  of  commodities  internationally.  The  metric 
system  being  in  use  in  all  the  custom  houses  of  the  South  American  Republics  at 
present,  and  the  customs  service  of  the  United  States  annually  expending  large  sums 
for  the  translation  of  metric  equivalants  into  the  terms  of  weights  and  measures  now 
in  use  in  this  country,  the  committee  believes  that  the  common  adoption  of  the  metric 
system  would  be  of  great  advantage  in  a  practical  business  way  and  recommends  that 
this  Congress  earnestly  strive  to  accomplish  that  end." 

Made  and  signed  in  two  copies  written  in  the  English  and  Spanish  languages, 
respectively,  which  shall  be  deposited  in  the  Department  of  State  of  the  United  States, 
so  that  certified  copies  thereof  may  be  made  in  order  to  transmit  them  through  the 
diplomatic  channel  to  each  one  of  the  American  Republics. 

For  Bolivia J.  E.  Zali^:s. 

Gerardo  Zalles. 

For  Cuba Fidel  G.  Pierra. 

For  Ecuador A.  Baqukrizo,  M. 

For  El  Salvador Rafael  S.  Lopez. 

F.  Mejia. 
For  Guatemala Jas.  E.  Davis. 

Julio  J.  Yela. 

Juan  J.  Ulloa. 

For  Honduras N.  Bolet  Peraza. 

For  Mexico J.  Arranuoiz. 

P.  M.  DEL  Paso. 
For  Nicaragua Luis  F.  Corea. 

A.  D.  Straus. 

For  Peru Alberto  Falc6n. 

For  the  United  States O.  L.  Spaulding. 

Robert  B.  Armstrong. 

Eugene  T.  Chamberlain. 

N.  N.  Stranahan. 

J.  J.  Couch. 

W.  R.  Grace. 

GusTAV  H.  Schwab. 

G.  W.  Whitehead. 
I.  F.  Fischer. 
William  H.  Lincoln. 
Kenneth  Barnhart. 

For  Uruguay Luis  A.  db  HERRERA.(a) 

For  Venezuela Augusto  F.  Pulido. 


a  On  Hij^ning  the  foreffoing  resolutions  the  delesrat^  for  Uru^fuay  l^e^rs  to  state  that  his  vote 
was  unfavorable  to  the  measure  contained  in  article  Z,  and  that«  with  reference  to  article  5,  he 
was  not  present  at  the  meeting  at  which  It  was  adopted. 
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(24505.) 
Chinese  laborers. 

List  of  certificates  of  residence  of  registered  Chinese  laborers  which  have  been  canceled 
because  the  holders  thereof  failed  to  return  to  the  United  States  within  the  period 
prescribed  by  law. 

Treasury  Department,  Bureau  of  Immigration, 

Washington,  D.  C,  June  19, 1903. 

Commissioner  op  Internal  Revenue,  Washingtony  D.  C 

Sir:  The  Bureau  incloses  herewith  a  list  describing  the  certificates 

of  residence  of  5  Chinese  i)ersons  which  have  been  forfeited  because 

the  holders  thereof  failed  to  return  to  the  United  States  within  the 

statutory  period. 

Inasmuch  as  these  certificates  can  be  of  no  further  use  to  the 

Chinamen  to  whom  they  were  issued,  it  is  requested  that  the  stubs 

and  duplicates  thereof  be  canceled. 

Respectfully,  F.  P.  Sargent,  Commissioner-Oeneral. 

Approved:  H.  A.  Taylor,  Acting  Secretary  of  the  Treasury. 


List  op  Chinbse  Laborbks'  Certificates,  left  with  the  Chinese  Office  upon 
piling  of  application  for  return  certificates — district  of  hawaii  for 
Period  Ended  April  30,  1903. 


Name. 


Local  address.         '  Occupation. 


I 


I 


Loo  Chew  Mung. . . .  |  Waiau  Oahn i  Fanner 

Sen  Gnn '  King  street.  Honolulu    Packer 

Chin  Hin Fort,  street ,  Honolulu    Laundrvman 

Jen  Lay Hot«l  street.  Honolulu  Steward 

KwonCae King  street,  Honolulu    Packer 


No.  of 
certifi- 
cate of 
regis- 
tration. 


2375 
1954 
2437 
J»4 
4319 


Office  where 
issued. 


Honolulu. 

....do 

....do 

....do 

....do 


©  g  Date  of 

**«d  depart- 

o'^  '     ure. 

6  « 


1901. 
12653  Apr.  6 
1;»54   Do. 
12659  ,  Apr.  16 
12860    Do. 
12662    Do. 


(24506.) 

Tungsten  ore. 
Tungsten  ore  free  of  duty  as  crude  mineral  under  paragraph  614,  act  of  1897. 

Treasury  Department,  Jtcne  20,  1903. 

Sir:  The  Department  is  in  receipt  of  a  report  of  the  United  States 
attorney  for  the  eastern  district  of  Pennsylvania,  in  which  he  states 
that  the  case  of  O.  G.  Plempstead  et  al.  v.  United  States  (April  ses- 
sion, 1901,  No.  f)l)  was  recently  decided  in  the  United  States  circuit 
court  of  appeals  for  the  third  circuit  adversely  to  the  Government. 

The  merchandise  in  suit  consisted  of  certain  so-called  tungsten 
ore,  on  which  duties  were  assessed  at  the  rate  of  20  i)er  cent  ad 
valorem  under  paragraph  183  of  the  tariff  act  of  July  24,  1897,  as 
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metallic  mineral  substance  in  a  crude  state.  The  importers  pro- 
tested, claiming  the  merchandise  to  be  free  of  duty  as  crude  mineral 
under  paragraph  614  of  the  same  act,  which  claim  was  sustained  by 
the  United  States  circuit  court  of  appeals  in  this  case,  the  court 
reversing  the  United  States  circuit  court  below. 

The  Attorney-General  advises  this  Department  that  no  further 
proceedings  will  be  directed  in  this  case.     You  are,  therefore,  hereby 
authorized  to  forward  to  this  Department  the  usual  certified  state- 
ment for  refund  of  the  duties  exacted  in  excess  in  settlement  thereof. 
Respectfully,  Robert  B.  Armstrong, 

(5232.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa. 


(24507.)  - 
Lemons  in  brine. 


Halved  lemons  in  brine  entitled  to  free  entry  as  ''fruits  in  brine''  under  paragraph 

559,  act  of  1807. 

Treasury  Department,  June  22, 1903. 

Sir:  The  Department  is  in  receipt  of  a  report  of  the  United  States 
attorney  for  the  southern  district  of  New  York,  in  which  he  states 
that  the  appeal  of  the  Hills  Brothers  Company  v.  United  States 
(suit  3068)  was  recently  decided  in  the  United  States  circuit  court 
of  appeals  for  the  second  circuit  adversely  to  the  Gk)vernment. 

The  merchandise  in  suit  consisted  of  halved  lemons  in  brine,  the 
lemons  having  been  cut  in  two  and  immersed  in  brine  for  the  pur- 
pose of  arresting  decay  during  transportation.  Duty  was  assessed 
thereon  at  the  rate  of  2  cents  per  pound  as  "  lemon  peel,  preserved," 
under  paragraph  267  of  the  tariff  act  of  July  24, 1897.  The  importers 
protested,  claiming  the  merchandise  to  be  entitled  to  free  entry 
under  paragraph  559  of  the  same  act  as  "fruits  in  brine,"  which 
claim  was  sustained  by  the  United  States  circuit  court  of  appeals  in 
this  case,  thereby  reversing  the  decision  of  the  United  States  circuit 
court  below,  which  had  sustained  your  classification. 

The  Attorney-General  advises  this  Department  that  no  further 
proceedings  will  be  directed  in  this  case.  You  are,  therefore,  hereby 
authorized  to  forward  the  usual  certified  statement  for  refund  of 
the  duties  exacted  in  excess  in  settlement  thereof. 

Respectfully,  Robert  B.  Armstrong, 

(500 1.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 
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(24508.) 
Draivback  on  loaded  paper  shells. 

Drawback  on  loaded  paper  shells  for  fireworks  display  manufactured  by  the  Pain 

Manufacturing  Company,  of  New  York,  N.  Y.,  with  the  use  of  imported  Japanese 

paper  shells. 

Treasury  Department,  June  23, 1903. 

Sir:  On  the  exportation  of  loaded  paper  shells  for  fireworks  dis- 
play, manufactured  by  the  Pain  Manufacturing  Company,  of  New 
York  Citj^  with  the  use  of  none  but  imported  Japanese  paper  shells, 
a  drawback  will  be  allowed  equal  in  amount  to  the  duty  paid  on  the 
imported  material  so  used,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  and  the  number  and  kind  of  loaded  shells  con- 
tained in  each  package  and  in  the  entire  shipment. 

The  drawback  entry  must  show  the  number  and  kind  of  loaded 
shells  exported,  corresponding  with  the  import  invoice.  Said  entry 
must  further  show,  in  addition  to  the  usual  averments,  that  the 
exported  merchandise  was  manufactured  of  materials  and  in  the 
manner  set  forth  in  the  manufacturers'  sworn  statement,  dated  June 
9,  1903. 

In  liquidation,  the  quantity  of  Japanese  paper  shells  in  condition 
as  imported  which  may  be  taken  as  the  basis  for  allowance  of  draw- 
back may  equal  the  quantity  used  as  declared  in  the  drawback  entry 
after  official  verification. 

Samples  may  be  taken  or  sworn  samples  furnished,  as  ordered  by 
the  collector,  for  required  determination. 

Respectfully,  Robert  B.  Armstrong, 

(5498.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 


(24509— G.  A.  5357.) 

Wearing  apparel — Ladies^  cotton  collars. 

Ladies'  cotton  collars  made  of  small  tuckings  are  not  classible  for  duty  as  "articles 
made  wholly  or  in  part  of  tuckings"  under  paragraph  339,  act  of  July  24,  1897,  but 
are  dutiable  as  "articles  of  wearing  apparel "  under  paragraph  314  of  said  act. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  19,  1903. 


In  the  matter  of  the  protest,  51674  &-17168,  of  John  Wanamaker,  af^ainst  the  decision  of  the  col- 
lector of  cnstomB  at  Philadelphia,  Pa.,  as  to  the  rate  and  amoant  of  duties  chargeable  on 
certain  merchandise,  imported  per  Waeslwxd^  and  entered  October  22, 1901. 

Opinion  by  De  Vries,  General  Appraiser. 

The  importation  in  this  case  consists  of  ladies'  cotton  collars  made 
of  small  tuckings.     They  were  assessed  for  duty  at  the  rate  of  60 
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per  cent  ad  valorem  under  the  provisions  of  paragraph  339  of  the 
tariff  act  of  July  24,  1897.  The  pertinent  provision  of  said  para- 
graph reads: 

339.  Lapes,  *  •  •  and  articles  made  wholly  or  in  part  of  rufflings,  tuekings,  or 
ruchiogs ;  all  of  the  foregoing,  composed  wholly  or  in  chief  value  of  flax,  cotton,  or 
other  vegetable  fiber,  and  not  elsewhere  specially  provided  for  in  this  Act,  •  ♦  * 
sixty  per  centum  ad  valorem.     ♦    •    ♦ 

The  importers  claim  the  merchandise  to  be  dutiable  under  para- 
graph 314,  at  the  rate  of  50  per  cent  ad  valorem,  as  cotton  apparel. 
Paragraph  314,  in  so  far  as  pertinent,  reads: 

814.  Clothing,  ready-made,  and  articles  of  wearing  apparel  of  every  description, 
including  neck-ties  or  neckwear  composed  of  cotton  or  other  vegetable  fiber,  or  of 
which  cotton  or  other  vegetable  fiber  is  the  component  material  of  chief  value,  made 
up  or  manufactured,  wholly  or  in  part,  by  the  tailor,  seamstress,  or  manufacturer, 
and  not  otherwise  provided  for  in  this  Act,  fifty  per  centum  ad  valorem.     ♦    ♦    ♦ 

It  appears  that  paragraph  339  provides  for  articles  made  wholly 
or  in  part  of  tuckings  not  elsewhere  specially  provided  for  in  the 
act,  while  paragraph  314  provides  for  articles  of  wearing  apparel  of 
every  description  (including  neckwear)  not  specially  provided  for. 
Such  clauses  of  limitation  appearing  in  both  paragraphs  have  the 
effect  of  nullifying  the  other  when  placed  in  contradistinction. 

The  sole  issue  here  raised  presents  the  question.  Is  the  term 
**  wearing  apparel  of  every  description  "  more  specific  than  "  articles 
made  wholly  or  in  part  of  tuckings "  as  respectively  used  in  the 
paragraphs  quoted? 

In  the  case  of  Arnold,  Constable  &  Co.  v.  United  States  (147 
U.  S.,  494),  the  term  **  wearing  apparel"  was  held  by  the  Supreme 
Court  to  be  more  specific  than  the  expression  **  articles  embroidered 
by  hand  or  machinery."  This  principle  was  applied  and  followed 
by  this  Board  in  its  decision  In  re  Muser  Brothers,  G.  A.  4080  (T.  D. 
19032),  holding  certain  cotton  boleros,  which  were  embroidered 
articles,  designed  as  ornaments  for  women's  dresses,  to  be  dutiable 
(under  the  act  of  1894)  as  "  wearing  apparel  "  and  not  as  "  articles 
embroidered  by  hand  or  machinery." 

Also,  in  the  case  of  7n  re  Boyd  (56  Fed.  Rep.,  699),  the  circuit 
court  of  appeals  for  the  second  circuit  affirmed  the  decision  by  the 
Board  in  G.  A.  1032  (T.  D.  12218),  reversing  the  circuit  court  (49 
Fed.  Rep.,  731),  and  held  lace  aprons  to  be  dutiable  as  "articles  of 
wearing  apparel"  and  not  dutiable  as  ** articles  made  wholly  or  in 
part  of  lace"  (act  of  1890).     The  court  said: 

These  aprons  are  "articles  made  wholly  or  in  part  of  lace."  They  are  also  "articles 
of  wearing  apparel."  Upon  the  argument  we  indicated  that  in  our  opinion  the  latter 
was  the  more  specific  designation,  and  that,  therefore,  "articles  made  wholly  or  in 
part  of  lace,"  which  were  also  "wearing  apparel,"  were  not  to  be  included  with  the 
other  "articles  made  wholly  or  in  part  of  lace,"  provided  for  in  paragraph  373,  being 
specially  provided  for  in  paragraph  349. 
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The  issue  raised  and  decided  here  is  not  to  be  confused  with  the 
ruling  by  this  Board  in  G.  A.  4826  (T.  D.  22674),  in  which  it  was 
held  that  certain  cotton  shawls,  which  were  also  composed  In  part  of 
wool,  were  not  dutiable  as  wearing  apparel  of  every  description  of 
which  cotton  was  the  component  material  of  chief  value,  but  were 
dutiable  under  paragraph  370,  by  reason  of  the  fact  that  paragraph 
314  is  qualified  by  the  expression  ''not  otherwise  provided  for," 
which,  therefore,  relegated  such  articles  to  paragraph  370,  which  is 
not  so  qualified. 

We  find  this  merchandise  to  be  wearing  apparel.  We  hold  it  to  be 
tlutiable  under  the  provisions  of  paragraph  314  of  the  tariff  act  of 
July  24,  1897,  at  the  rate  of  50  per  cent  ad  valorem. 

The  protest  is  sustained  and  the  decision  of  the  collector  reversed. 


(24510— G.  A.  5358.) 
Cattle-hair  felt — Wool. 

1.  Cattle-hair  is  not  wool  within  the  meaning  of  paragraph  388,  tariff  act  of  1897, 
defining  the  term  ''wool"  as  used  in  said  act  as  "including  wool  or  hair  of  the 
sheep,  camel,  goat,  alpaca  or  other  animal,"  as  cattle  are  not  animals  ^usdem 
generis  with  those  mentioned. 

2.  Strips  of  unwoven  cattle -hair  felt  used  for  polishing  glass  are  dutiable  under  the 
provision  in  section  6,  tariff  act  of  1897,  as  unenumemted  manufactured  articles, 
and  not  under  paragraph  370,  as  *•  felts  not  woven  *  *  *  composed  wholly  or 
in  part  of  wool." 

In  re  Yuen  Wa,  G.  A.  8947  (T.D.  18306).  In  re  Knox,  G.A.4605(T.  D.  21786),  and 
Veit  V.  United  States  (121  Fed.  Rep.,  205),  followed;  In  re  Veit,  G.  A.  4876  (T.  D. 
22848),  modified. 

Before  the  XJ.  S.  General  appraisers  at  New  York,  June  22,  1903. 

In  the  matter  of  proteBts,  7a794/-709e ?t,  of  Bendit.  Drey  &  Co.,  against  the  decision  of  the  col- 
lector of  cnstoms  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Werkemdam  and  Statendam,  Fehrnnry  13,  ItfOO,  and  May 
19,1908. 

Opinion  by  Somerviule,  General  Appraiser. 

The  importation  in  this  case  consists  of  strips  of  unwoven  felt 
made  of  cattle  hair,  probably  the  hair  of  the  cow  or  ox.  These  strips 
are  used  for  polishing  glass.  Duty  was  assessed  by  the  collector  at 
the  rate  of  44  cents  per  pound  and  60  per  cent  ad  valorem  under 
a  provision  in  paragraph  370,  tariff  act  of  1897,  which  enumerates, 
among  other  things — 

Pelts  not  woven  and  not  specially  provided  for  in  this  Act,  composed  wholly  or  in 
part  of  wool. 

While  it  is  not  contended  that  there  is  strictly  any  wool  in  the 
article,  the  classification  was  based  on  the  theory  that  manufactures 
of  the  hair  of  cattle  and  other  animals  should  be  assessed  at  the  wool 
rates  under  the  provisions  of  paragraph  383  of  said  act,  which  reads 
as  follows: 

883.  Whenever,  in  any  schedule  of  this  Act,  the  word  "  wool"  is  used  in  connection 
with  a  manufactiu^  article  of  which  it  is  a  component  material,  it  shall  be  held  to 
include  wool  or  hair  of  the  sheep,  camel,  goat,  alpaca  or  other  animal,  whether 
manufactured  by  the  woolen,  w^orsted,  felt,  or  any  other  process. 
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Paragraph  571  places  on  the  free  list  ''hair  of  horse,  cattle,  and 
other  animals,  *  *  *  unmanufactured,  not  specially  provided 
for."  The  importers  claim  that  the  felt  in  question  contains  no  wool, 
but  is  manufactured  cattle  or  animal  hair,  other  than  wool,  which  is 
an  article  placed  on  the  free  list,  and  is  therefore  an  unenumerated 
manufactured  article,  dutiable  at  the  rate  of  20  per  cent  ad  valorem 
under  the  provisions  of  section  6  of  said  act. 

The  question  involved  is  one  which  has  been  the  subject  of  much 
litigation  before  this  Board  for  many  years  past.  In  the  case  of 
In  re  Yuen  Wa,  G.  A.  3947  (T.  D.  18306),  which  arose  under  the 
tariff  act  of  1894,  it  was  held  that  rope  made  of  ox  or  cow  hair  was 
dutiable  at  the  rate  of  20  per  cent  ad  valorem,  as  an  unenumerated 
manufactured  article,  under  section  3  of  said  act,  and  not  under 
paragraph  383,  the  ox  or  cow  not  being  ejusdem  generis  with  the 
animals  there  enumerated,  and  cattle  hair  itself  being  free  of  duty 
under  paragraph  504  of  that  act.  So,  in  the  case  of  In  re  Knox, 
G.  A.  4605  (T.  D.  21786),  it  was  held  by  the  Board  that  certain  hair 
mattresses  composed  chiefly  of  horsehair  were  not  dutiable  as  manu- 
factures of  wool  under  the  present  tariff  act,  the  ground  of  the  deci- 
sion being  stated  to  be  that  the  hair  of  the  horse  was  not  the  kind  of 
hair  mentioned  in  paragraph  383,  which  defines  the  word  "wool"  as 
used  in  connection  with  manufactured  articles,  the  horse  not  belong- 
ing to  the  class  of  animals  there  described.  It  was  further  held  that 
such  articles  were  unenumerated  articles  dutiable  under  said  sec- 
tion 6. 

The  question  arose  again  before  the  Board  in  the  case  of  In  re  Veit, 
G.  A.  4876  (T.  D.  22843),  decided  February  25, 1901,  which  involved 
the  classification  of  certain  horsehair  braids,  ornamented  with  spangles 
and  beads,  horsehair  being  the  component  material  of  chief  value. 
These  goods  were  assessed  for  duty  by  the  collector  at  the  rate  of  50 
cents  per  pound  and  60  per  cent  ad  valorem  under  paragraph  371  of 
the  present  tariff  as  "braids,  *  *  *  made  of  wool  or  of  which 
wool  is  a  component  material."  They  were  claimed  to  be  dutiable 
under  paragraph  408  at  the  rate  of  60  per  cent  ad  valorem,  on  the 
ground  that  they  were  more  specially  there  described,  and  are  not 
composed  in  part  of  wool.  The  Board  was  divided  on  the  question 
of  whether  horsehair  was  to  be  considered  wool  within  the  meaning 
of  paragraph  383,  above  quoted.  The  majority  held  the  affirmative 
of  the  projKwition.  This  case  was  appealed  to  the  circuit  court  for 
the  southern  district  of  New  York,  and  is  the  subject  of  the  decision 
in  the  case  of  Veit  v.  United  States  (121  Fed.  Rep.,  205).  The  court 
(Wheeler,  J.)  reversed  the  decision  of  the  Board  and  sustained  the 
contention  of  the  importers,  holding  that  the  articles  were  dutiable 
under  said  paragraph  408,  covering  **  articles  not  specially  provided 
for,     *    *    *    composed  wholly  or  in  part  of  beads  or  spangles. 


Digitized  by  VjOOQIC 


537 

*  *  *  but  not  composed  in  part  of  wool."  The  effect  of  this  rul- 
ing is  to  sustain  the  view  of  the  Board  as  expressed  in  the  previous 
cases  of  Yuen  Wa  and  Knox  (supra). 

Another  authority  on  this  point  is  the  decision  of  the  same  circuit 
court  (Hazel,  J.),  June  5, 1903,  in  the  case  of  Donat  v.  United  States 
(suit  :U80,  no  opinion,  not  reported).  The  merchandise  in  question 
consisted  of  braids  made  of  horsehair  and  silk,  silk  being  the  more 
valuable  component,  which  had  been  classified  as  manufactures  of 
which  wool  was  a  component  material,  and  were  held  by  the  court 
to  be  dutiable  under  paragraph  390  of  the  present  act  as  "braids 

*  *  *  of  which  silk  is  the  component  material  of  chief  value,  not 
specially  provided  for."  The  necessary  conclusion  from  this  decision 
is  that  horsehair  is  not  wool  within  the  meaning  of  the  tariff — a  con- 
clusion that  applies  as  well  to  the  cattle  hair  now  in  controversy. 

It  follows  from  these  decisions  that  the  felt  in  question,  being 
composed  of  hair  of  cattle,  is  not,  within  the  meaning  of  the  tariff, 
composed  wholly  or  in  part  of  wool,  but  is  an  unenumerated  manu- 
factured article,  and  that  it  is  dutiable,  as  claimed  in  the  protest,  at 
the  rate  of  2C  per  cent  ad  valorem  under  section  6. 

In  the  Veit  case  (G.  A.  4876,  supra)  it  was  held,  without  dissent, 
that  braids  of  horsehair  were  dutiable  as  wool  braids,  by  virtue  of 
the  so-called  similitude  clause  found  in  section  7  of  the  tariff,  the 
uses  of  the  articles  being  precisely  the  same  as  those  of  wool  braids. 
No  such  resemblance  is  presented  by  the  evidence  in  this  case. 

The  protests  are  sustained  and  the  decision  of  the  collector  reversed, 
with  instructions  to  reliquidate  the  entries  accordingly. 


(24511— G.  A.  5359.) 
Theft  of  imported  goods — Jurisdiction — Allowance  for  shortage, 

Thkft  of  goods — JuKiSDiCTiON. — The  theft  of  imported  goods  while  within  the 
limits  of  a  port  of  entry,  and  before  the  same  have  been  landed  under  the  super- 
vision of  the  officers  of  the  customs,  is  not  a  "casualty"  within  the  meaning  of 
section  2984  of  the  Revised  Statutes,  and  a  protest  asking  relief  from  payment  of 
duties  on  goods  thus  stolen  presents  a  case  within  the  jurisdiction  of  the  Board  of 
CJaasification. 

ALiiOWAivcs  FOR  SHORTAGE. — The  Operation  of  section  2921  of  the  Revised  Statutes 
in  regard  to  making  allowance  for  a  deficiency  of  goods,  discovered  on  opening  a 
package,  is  not  confined  to  goods  lost  in  trantitu  before  arrival  at  an  American 
port,  but  embraces  any  loss  after  importation,  found  by  the  appraisers  on  the  open- 
ing of  a  package,  and  certified  to  the  collector  on  the  invoice. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  23,  1903. 

In  the  matter  of  the  protest.  566666-1562,  of  Henkleman-^ackson  Company,  a^inst  the  decision 
of  the  collector  of  customa,  at  Baltimore,  Md.,  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  merchandise,  imported  per  Rowanmore^  September  20, 1902. 

Opinion  by  Sombrville,  General  Appraiser, 

In  this  protest,  the  importers  seek  relief  from  the  payment  of  duty 
on  10  patterns  of  woolen  goods,  which  the  local  appraisers,  on  open- 
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iDg  the  case,  found  to  be  missing,  which  fact  they  reported  to  the 
collector.  The  importers  rely  on  the  principle  laid  down  in  Board 
decision  In  re  Sheldon,  G.  A.  5317  (T.  D.  24334),  which  construed 
section  2921  of  the  Revised  Statutes,  reading  as  follows: 

Sec.  2921.  If,  on  the  opening  of  any  package,  a  deficiency  of  any  article  shall  be 
found,  on  examination  by  the  appraisers,  the  same  shall  be  certified  to  the  collector  on 
the  invoice,  and  an  allowance  for  the  same  be  made  in  estimating  the  duties. 

The  Board  held  that,  where  the  appraisers  made  a  certificate  or 
notation  of  a  deficiency,  no  further  proof  could  be  required  by  the 
collector,  but  it  was  his  duty  to  make  the  necessary  allowance. 
(United  States  v.  Park,  77  Fed.  Rep.,  608.) 

The  collector  reports  that  it  has  been  the  practice  of  his  office  to 
apply  the  provisions  of  section  2921  only  "  where  a  package,  in  appar- 
ent good  order,  is  found  to  contain  less  goods  than  called  for  by  the 
invoice,  due  to  the  neglect  or  inability  of  the  person  packing  the 
same  to  inclose  them,"  and  in  all  other  cases  to  make  no  allowance 
unless  the  importer  showed  by  satisfactory  evidence  that  the  shortage 
occurred  before  the  merchandise  arrived  in  this  country.. 

In  the  case  at  bar,  the  inspector  of  customs  has  filed  a  careful  and 
detailed  report  relating  to  the  removal  from  the  vessel  of  the  box,  on 
the  opening  of  which  the  deficiency  was  noted.  The  importei-s  have 
offered  no  evidence  to  controvert  this  report.  An  examination  of  it 
tends  strongly  to  the  conclusion,  and  we  so  find,  that  the  box  was 
rifled  by  the  stevedores  who  were  unloading  the  ship's  cargo,  before 
the  same  had  been  landed  under  the  supervision  of  the  officers  of 
the  customs,  and  while  the  goods  were  still  under  the  custody  of 
such  officers,  and  before  delivery  to  the  importers. 

In  this  state  of  the  evidence,  two  questions  are  presented  for  our 
determination.  First,  does  theft  constitute  a  "casualty"  within  the 
meaning  of  section  2984  of  the  Revised  Statutes  authorizing  the 
Secretary  of  the  Treasury,  on  satisfactory  proof  of  the  destruction 
of  imported  merchandise  while  in  the  custody  of  customs  officers,  to 
*' abate  or  refund"  the  duties  due  on  the  missing  merchandise? 
The  entire  section  reads  as  follows: 

Sec.  2984.  The  Secretary  of  the  Treasury  is  hereby  authorized,  upon  production  of 
satisfactory  proof  to  him  of  the  actual  [injury]  or  destruction,  in  whole  or  in  part,  of 
any  merchandise,  by  accidental  fire y  or  ot/ier  casualty,  while  the  same  remained  in  the 
custody  of  the  officers  of  the  customs  in  any  public  or  private  warehouse  under  bond, 
or  in  the  appraisers'  stores  undergoing  appraisal,  in  pursuance  of  law  or  regulations  of 
the  Treasury  Department,  or  while  in  transportation  under  bond  from  the  port  of  entry 
to  any  other  port  in  the  United  States,  or  irhile  in  the  custody  of  tlie  officers  of  custofns 
and  not  in  bond,  or  ichile  within  the  limits  of  any  port  of  entry y  and  before  the  same  hate 
been  landed  vnder  the  supervinon  of  the  officers  of  the  cvstoms,  to  abate  or  refund,  as  the 
case  may  be,  out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated,  the 
amount  of  impost  duties  paid  or  accruing  thereupon;  and  likewise  to  cancel  any 
warehouse  bond  or  bonds,  or  enter  satisfaction  thereon  in  whole  or  in  part,  as  the  case 
may  be. 
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It  has  been  held  that  the  Secretary  is  thus  constituted  a  special 
and  final  tribunal  for  the  decision  of  cases  falling  within  the  terms 
of  this  section.  Ferry  v.  United  States  (85  Fed.  Rep.,  550;  29 
C.  C.  A.,  345);  In  re  Rugiero,  G.  A.  1024  (T.  D.  12210);  Inre  Levac, 
G.  A.  4830  (T.  D.  22689).  If,  therefore,  loss  \^y  theft  is  to  be  con- 
sidered a  "  casualty,"  this  Board  is  without  jurisdiction,  and  the 
importers'  remedy  is  by  application  to  the  Secretary  of  the  Treasury. 
Under  the  finding  of  fact  already  made,  it  is  plain  that  the  goods 
were  within  the  limits  of  a  port  of  entry  and  under  the  supervision 
of  the  officers  of  the  customs  before  landing.  It  is  proper  also  to 
consider  them  as  "in  the  custody  of  the  customs  officers  and  not  in 
bond,"  although,  indeed,  there  is  good  ground  for  holding  them  to 
have  been  constructively  in  a  bonded  warehouse,  because  they  were 
on  board  the  ship,  under  the  care  of  the  officers  of  the  Government. 
United  States  v,  Goodsell  (84  Fed.  Rep.,  439;  28  C.  C.  A.,  453), 
affirming  In  re  Goodsell,  G.  A.  3193  (T.  D.  16404);  Hartranft  v. 
Oliver  (125  U.  S.,  525).  In  any  of  these  aspects,  the  case  would  be 
within  the  terms  of  said  section  2984  if  the  loss  of  the  goods,  under 
the  circumstances  shown,  may  be  deemed  a  **  casualty."  In  that 
event,  as  we  have  said,  the  Board  would  be  without  jurisdiction, 
and  the  remedy  of  the  importers  would  be  by  application  to  the  Sec- 
retary of  the  Treasury. 

The  question,  then,  reduces  itself  to  this:  Is  the  theft  of  imported 
goods  while  on  shipboard  and  in  the  custody  of  the  Government 
officers,  prior  to  deliviery  to  the  importers,  a  ''casualty"  within  the 
meaning  of  the  phrase  **  accidental  ftre  or  other  casualty  ?"  A  satis- 
factory authority  on  this  subject  is  found  in  the  decision  of  the  cir- 
cuit court  of  appeals  for  the  sixth  circuit  in  the  case  of  Crystal 
Springs  Distillery  Companj'  v.  Cox  (49  Fed.  Rep.,  555;  1  C.  C.  A., 
365,  affirming  47  Fed.  Rep.,  693).  That  decision  involved  a  con- 
struction of  the  same  phrase  ^^  accidental  fire  or  other  casiidlty y"*^ 
appearing  in  section  3221  of  the  Revised  Statutes,  which  reads  as 
follows: 

8bc.  3221.  The  Secretary  of  the  Treasury,  upon  the  production  to  him  of  satisfac- 
tory proof  of  the  actual  destruction  by  accidental  fire  ar  other  casualty,  and  without 
any  fraud,  collusion,  or  negligence  of  the  owner  thereof,  of  any  distilled  spirits,  while 
the  same  remained  in  the  custody  of  any  oflScer  of  internal  revenue  in  any  distillery 
warehouse,  or  bonded  warehouse  of  the  United  States,  and  before  the  tax  thereon  has 
been  paid,  may  abate  the  amount  of  internal  taxes  accruing  thereon,  and  may  cancel 
any  warehouse  bond,  or  enter  satisfaction  thereon,  in  whole  or  in  part,  as  the  case 
may  be. 

It  appears  from  the  facts  in  that  case  that  there  was  an  excessive 
loss  from  wastage  and  injury  to  certain  barrels  containing  spirits 
caused  by  excessive  and  unusual  heat  in  the  summer  of  1887  from 
abnormal  evaporation  caused  by  said  heat,  and  from  undiscoverable 
wormholes  in  barrels  containing  spirits,  all  without  fraud,  collusion 
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or  negligence  of  the  plaintiff,  who  was  the  owner  of  the  merchandise. 
It  was  held  by  the  court  that  no  one  of  these  causes  could  properly 
be  considered  a  '*  casualty"  within  the  meaning  of  said  section.  The 
following  language  was  used  by  Judge  Jackson : 

We  are  clearly  of  the  opinion  that  the  court  below  was  correct  in  its  holding  that 
"  other  casualty/' as  used  in  said  section,  meant  an  accidental  destruction  by  some 
cause  of  like  character  and  operation  as  fire — ^such  as  lightning,  floods,  cyclones* 
storms,  or  other  uncontrollable  force,  which  ordinary  foresight  and  prudence  could  not 
guard  against  or  prevent.  The  loss  from  undiscoverable  wormholes,  or  the  warping 
of  the  barrels  from  excessive  summer  heat,  causing  greater  evaporation  of  spirits,  is  not 
the  destruction  by  "other  casualty  "  contemplated  by  said  section  8221,  Revised  Statutes. 
In  Welles  v.  Castles  (8  Gray,  325),  Chief  Justice  Bigelow,  speaking  for  the  court,  says 
that  ' "unavoidable  casualty '  signifies  events  or  accidents  which  human  prudence, 
foresight,  and  sagacity  can  not  prevent."  In  Mills  t?.  Baehr  (24  Wend.,  254)  there  was 
a  provision  in  a  lease  that  the  rent  should  cease  if  the  premises  became  untenantable 
by  "fire  or  other  casualty."  The  building  became  untenantable  in  consequence  of  the 
greater  portion  of  it  being  taken  down  to  conform  to  an  order  of  the  city  corporation 
for  the  widening  of  the  street  on  which  it  was  situated.  Chief  Justice  Nelson,  in 
delivering  the  opinion  of  the  court,  said:  " The  term  '  other  casualty '  refers  to  some 
fortuitous  interruption  of  the  use.  This  is  clear,  not  only  upon  the  import  of  the 
words,  but  from  the  connection  in  which  they  are  found.  No  casualty  has  intervened. 
On  the  contrary,  whatever  has  taken  place  has  been  in  pursuance  of  established  law, 
and  might  have  been  and  probably  was  anticipated." 

A  similar  construction  seems  to  have  been  put  upon  this  phrase 
by  the  Treasury  Department  in  T.  D.  8539  (decided  November  16, 
1887),  where  a  piece  of  marble  statuary,  imported  by  the  Minneapolis 
Industrial  Exposition,  while  being  exhibited,  was  broken  and  de- 
stroyed by  the  attempt  of  a  burglar  to  break  into  the  room  where  it 
was  located.  The  opinion  of  the  Solicitor  of  the  Treasury  was  taken, 
and  on  his  advice  it  was  held  that  the  injury  to  said  piece  of  statu- 
ary was  not  a  "  casualty  "  within  the  meaning  of  said  section.  Note, 
also,  the  authorities  cited  in  Morgan's  Digest  of  IT.  S.  Tariff,  1895  (pp. 
69-70),  and  18  Opinions  of  Attorney-General  (p.  519).  We  do  not 
think  that  the  theft  of  the  merchandise  in  the  present  case  is  a 
**  casualty." 

In  the  second  place,  it  is  our  opinion  that  section  2921,  above  cited,  as 
interpreted  by  the  circuit  court  in  United  St  ates  v.  Park  (77  Fed.  Rep. , 
608),  is  not  to  be  confined  in  its  application  to  a  deficiency  or  short- 
age of  goods  which  have  been  lost  in  transitu^  prior  to  the  arrival  of 
the  vessel  at  an  American  port,  but  will  embrace  any  loss  after 
importation,  while  the  goods  are  in  the  custody  of  the  Government 
ofl&cers,  provided  that,  on  the  opening  of  the  package,  and  on  exam- 
ination by  the  appraisers,  the  loss  be  certified  to  the  collector  on  the 
invoice  in  accordance  with  the  requirements  of  section  2921.  This 
provision  for  an  allowance  in  the  estimation  of  duties  is  an  equitable 
one,  and  every  reason  for  its  enactment  would  seem  to  be  applicable 
to  goods  occupying  the  status  of  those  under  consideration.  The  loss 
of  the  goods  in  question  is  in  no  manner  attributable  to  the  agency 
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of  the  importers  or  to  their  want  of  diligence.  No  legal  duty  was 
devolved  upon  them  to  take  care  of  the  goods  until  they  passed  from 
the  custody  of  the  carriers  and  of  the  Government  officials  by  deliv- 
ery to  the  importers  in  the  usual  course  of  customs  practice.  Note 
circular  of  the  Treasury  Department,  T.  D.  24361  (issued  April  14, 
1903,  amending  article  1419  of  the  Customs  Regulations  of  1899). 

The  protest  is  sustained  and  the  decision  of  the  collector  reversed, 
with  instructions  to  reliquidate  the  entry. 


(24512— G.  A.  6360.) 
Metal  beads  strung. 

Metal  beads,  temporarily  strung,  are  dutiable  under  paragraph  193,  act  of  July  24, 
1897,  as  manufactures  of  metal,  not  specially  provided  for,  and  not  under  either  of 
the  provisions  of  paragraph  408  of  said  act  for  ''beads  of  all  kinds,  not  threaded 
or  strung,"  and  ''other  articles  not  specially  provided  for  *  *  *  composed 
wholly  or  in  part  of  beads."— Steiner  v.  United  States  (66  Fed.  Rep.,  726;  C.  C.  A., 
79  id.,  1003),  Steinhardt  v.  United  States  (113  id.,  996),  G.  A.  876  (T.  D.  11885),  G. 
A.  5126  (T.  D.  28681),  G.  A.  5162  (T.  D.  23794),  and  G.  A.  5210  (T.  D.  24018) 
followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  23, 1903. 

In  the  matter  of  the  protest,  51144 &-101O4,  of  T.  Bnettner  &  Co.,  against  the  decision  of  the  col- 
^N.  lector  of  cnstoms  at  Chicago,  111.,  as  to  the  rate  and  amount  ofdnties  chargeable  on  oertidn 
*     merchandise.  Imported  per  St.  PaiU^  and  entered  November  4, 1901. 

Opinion  by  Fischeei,  OenercU  Appraiser. 

This  protest  relates  to  metal  beads  temporarily  strung  for  conve- 
nience in  handling.  They  were  assessed  for  duty  at  the  rate  of  60 
-per  cent  ad  valorem  under  paragraph  408  of  the  act  of  July  24, 1897, 
as  articles  composed  of  beads.  The  importers  claim  the  merchan- 
dise is  properly  dutiable  at  the  rate  of  35  per  cent  ad  valorem  under 
said  paragraph  as  beads  not  threaded  or  strung. 

The  question  presented  here  for  consideration  is  identical  in 
principle  with  that  passed  upon  by  the  United  States  circuit  court 
of  appeals  for  the  second  circuit  in  Steiner  v.  United  States  (79  Fed. 
Rep.,  1003),  which  affirmed  the  decision  of  the  circuit  court  (66  irf., 
726)  and  of  the  Board  G.  A.  876  (T.  D.  11885)  in  the  same  case; 
also  by  the  United  States  circuit  court  for  the  southern  district  of 
New  York  in  Steinhardt  v.  United  States  (113  Fed.  Rep. ,  996) .  These 
cases  decided  that  beads  strung,  composed  of  glass  and  metal,  respec- 
tively, were  properly  dutiable  according  to  the  component  material 
of  chief  value.  These  rulings  were  followed  by  this  Board  in  G.  A. 
5126  (T.  D.  23681),  G.  A.  5162  (T.  D.  23794),  and  G.  A.  5210  (T.  D. 
24013)  and  numerous  unpublished  decisions. 

Subsequently  to  these  decisions,  a  similar  question  arose  in  the  cir- 
cuit court  for  the  northern  district  of  Illinois,  in  the  case  of  Buettner 
V.  United  States  (suit  1516,  decided  October  28,1902).     The  latter 
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court  (Kohlsaat,  J.)  did  not  follow  the  rulings  made  in  the  New  York 
circuit,  but  held,  without  opinion,  that  the  goods  were  dutiable  as 
beads  not  threaded  or  strung. 

In  view  of  this  conflict  of  rulings  in  the  different  circuits,  we  feel 
constrained  to  follow  the  weight  of  authority,  which  is  found  in  the 
decisions  in  the  Steiner  and  Steinhardt  cases  above  cited.  We 
accordingly  adhere  to  our  former  view,  and  hold  that  the  beads  in 
question  should  have  been  classified  as  manufactures  of  metal  under 
paragraph  193  of  said  act.  The  protestants  having  failed,  however, 
to  make  the  proper  claim,  we  are  unable  to  afford  them  the  relief  to 
which  they  would  otherwise  be  entitled. 

We  therefore  overrule  the  protest  without  affirming  the  correct- 
ness of  the  collector's  decision. 


(24513— G.  A.  5361.) 
Bean  cake^  bean  stick,  and  potato  cake. 

Bean  cake,  bean  stick,  and  potato  cake,  made  by  grinding  beans  or  other  vegetable 
substances  into  flour  and  applying  further  processes  resulting  in  articles  in  which 
all  resemblance  to  the  original  vegetable  is  lost,  and,  apparently,  its  taste,  and 
which  have  a  different  name  and  character,  and  probably  a  different  use,  from  that 
of  the  vegetable,  are  dutiable  as  nonenumerated  manufactured  articles,  at  20  per 
cent  ad  valorem,  under  section  6,  tariff  act  of  1897,  and  not  as  "  vegetables  pre- 
pared or  preserved"  at  40  per  cent  ad  valorem,  under  paragraph  241. — In  re 
Kwong  Yuen  Hing  Company,  G.  A.  5117  (T.  D.  28689)  and  other  cases  overruled. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  23, 1903. 

In  the  matter  of  the  protests,  48(H1  ft,  etc.,  of  Wing  Sing  Wo  et  cU.,  against  the  decision  of  the  re  1- 
lector  of  customs  at  Honolulu,  H.  I.,  as  to  the  rate  and  amount  of  duties  chargeable  on  cvr- 
tain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in  the  schedule. 

Opinion  by  Waitb,  General  Appraiser. 

The  merchandise  in  question  in  these  cases  was  imported  from 
Japan  and  China  into  the  port  of  Honolulu,  H.  I.,  and  consists  of 
so-called  bean  cake,  bean  stick,  and  potato  cake.  The  goods  were 
classified  and  assessed  for  duty  under  the  provision  for  **all  vegeta- 
bles prepared  or  preserved,"  in  paragraph  241  of  the  tariff  act  of 
1897  at  40  per  cent  ad  valorem,  and  are  claimed  to  be  dutiable  at  20 
per  cent  ad  valorem,  as  nonenumerated  manufactured  articles,  under 
section  6  of  the  act. 

The  bean  cakes  are  small,  approximately  rectangular  shapes  of 
porous  consistency  and  yellow  color,  which  break  into  crumbs  under 
pressure.  The  bean  sticks  are  lengths  of  hard,  brittle,  yellow  sub- 
stance, having  a  glazed  appearance  and  resembling  a  piece  of  molasses 
candy.  The  potato  cakes  are  thin  pieces  of  white,  porous  substance, 
tough,  and  somewhat  flexible. 

The  question  of  the  classification  of  bean  stick  and  bean  cake  has 
been  under  consideration  in  several  previous  decisions,  in  all  of 
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which  the  Board  has  been  without  any  further  evidence  than  that 
afforded  by  an  analysis  of  samples.  It  generally  appearing  from 
such  analyses  that  the  articles  had  a  vegetable  basis,  they  were  held 
to  be  dutiable  as  prepared  vegetables.  In  re  Kwong  Yuen  Hing 
Company,  G.  A.  6117  (T.  D.  23639);  In  re  Guen  Wah  &  Co.,  G.  A. 
4094  (T.  D.  19095) ;  In  re  Kwong  Lung  Yuen  et  al,  G.  A.  1628  (T.  D. 
13207);  G.  A.  21  (T.  D.  10243).     Note,  also,  T.  D.  8819,  23457. 

In  the  cases  now  before  us,  after  some  difficulty,  the  Board  has 
obtained  full  evidence  as  to  the  process  of  manufacturing  these 
commodities.  The  importers  have  supplied  detailed  affidavits  by 
residents  of  Honolulu  familiar  with  the  manufacture  of  bean  cake 
and  potato  cake,  and  the  collector  has  obtained  through  the  Treasury 
officials  similar  affidavits  from  manufacturers  of  these  articles  in 
Yokohama,  Japan.  The  proof  on  both  sides  substantially  agrees  as 
to  the  various  steps  taken  to  produce  the  commodities  in  question, 
varying  only  in  minor  particulars.  We  quote  translations  of  the 
statements  of  the  manufacturers  supplied  by  the  collector. 

Kikujiro  Shimada,  owner  of  the  Tofu  Manufactory  in  Yokohama, 
who  has  been  engaged  in  this  business  over  thirty-five  years,  thus 
describes  the  manner  in  which  bean  cake  is  made : 

To  manufacture  bean  cake,  koya  tofu,  first  keep  soja  beans  in  water  at  least  twenty- 
four  hours  (beans  are  now  mostly  imported  from  China),  and  when  the  beans  become 
very  soft,  grind  them  under  the  millstone ;  mix  the  ground  beans  with  water  and  boil 
the  mixture  in  kettles  about  half  an  hour.  When  cooled,  by  pouring  it  into  cloth  sack 
and  squeezing  it,  we  get  a  milk-like  juice,  which  is  too  rich  for  tofu  manufacturing. 
What  remains  in  the  sack  is  mixed  with  water  and  boiled  again  and  the  squeezing 
repeated.  The  thin  milk-like  juice  we  get  is  mixed  with  the  rich  one  obtained  by  the 
first  squeezing,  and  while  the  mixture  is  yet  warm  it  is  poured  into  the  mold  and  a 
little  quantity  of  nigari  (the  brine  left  by  the  diliquescence  of  a  salt)  is  added  to  cause 
the  bean  juice  to  coagulate.  The  mold  has  several  holes  lined  with  fine  cloth  to  allow 
the  water  to  drop  away.  In  the  course  of  an  hour  or  so  we  get  tofu,  white  jelly-like 
food.  Slice  the  tofu  carefully  and  freeze  it  in  cold  nights  and  then  dry  it  in  the  sun. 
Repeat  this  for  days  and  nights  until  the  frozen  tofu  is  perfectly  dry,  when  it  is 
marketable. 

The  affidavit  which  the  importers  submit  relating  to  bean  cake 
includes  the  following  statement: 

In  going  through  the  various  proc^esses  of  manufacture,  the  character  or  identity  of 
the  bean  is  entirely  lost  and  becomes  a  porous  article  wholly  devoid  of  any  vegetable 
substance  or  taste  and  equally  without  flavor.  It  is  used  as  a  cake  entirely  by  being 
placed  in  with  other  articles  of  food,  such  as  fish  and  meat  and  boiled  therewith,  and 
simply  draws  or  derives  the  fiavor  of  the  articles  with  which  it  is  boiled,  having  no 
flavor  of  its  own. 

Tsunesaburo  Nagayama,  owner  of  the  Kori  Konnyaku  (potato  cake) 
Manufactory  at  Yokohama,  who  has  manufactured  these  goods  for 
over  six  years,  states: 

To  manufacture  potato  cake,  if  the  konnyaku  potato  (root  of  conophallus 
konjak)  is  used,  steam  it  and  then  peel  the  rind  with  a  bamboo  blade ;  next  pound  it 
with  a  mallet  and  later  grind  it  under  a  millstone  and  add  water ;  or  if  the  flour  obtained 
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from  the  konnyaku  potato  is  used,  keep  the  flour  in  water  about  sixteen  times  in 
quantity  for  about  two  hours  and  then  knead  it,  adding  more  water  by  degrees,  for  about 
one  and  one-half  hours.  Either  will  become  paste-like  matter,  and  to  make  this  easily 
coagulate,  lime,  obtained  from  the  oyster  shells,  is  added  and  then  poured  into  the 
mold.  Soon  it  will  coagulate  and  we  have  the  eatable  konnyaku.  Slice  this  konnyaku 
carefully  and  freeze  it  on  a  cold  night  and  then  dry  it  in  sun.  Repeat  this  for  days 
and  nights  until  the  frozen  konnyaku  is  perfectly  dry,  when  it  is  kori  konnyaku 
(potato  cake). 

The  affidavit  oflfered  by  the  importers  states  with  respect  to  potato 
cake  that  '*  it  is  utterly  devoid  of  any  vegetable  taste  or  resemblance." 

The  process  of  making  bean  stick  is  described  in  a  letter  dated 
February  20,  1903,  from  the  commercial  museum,  department  of 
agriculture  and  commerce,  Tokio,  received  by  the  collector  from  the 
same  source  as  the  manufacturei*s'  affidavits  above  quoted.  It  is  as 
follows : 

Yuba  (bean  stick).  Keep  the  soja  beans  in  water  until  they  are  very  soft;  then  rub 
them  fine  in  "suribachi"  (mortar-like  earthen  pot)  and  then  boil  these.  Thick  cream- 
like matter  will  collect  on  the  surface.    This  when  dried  by  fire  is  yuba. 

From  the  above  and  other  evidence  before  us,  it  appears  that  the 
first  step  in  making  these  articles  consists  in  grinding  the  beans  or 
other  substances  into  flour  or  meal.  Then  follows  a  series  of  manip- 
ulations resulting  in  products  in  which  all  resemblance  to  the  orig- 
inal vegetable  is  lost,  and,  apparently,  its  taste,  and  which  have  a 
different  name  and  character,  and  probably  a  different  use,  from 
that  of  the  vegetable.     (Hartranft  v.  Wiegmann,  121  U.  S.,  609.) 

Without  undertaking  to  precisely  define  the  limits  of  the  phrase 
"vegetables  prepared  or  preserved"  in  said  paragraph  241,  we 
believe  that  it  is  intended  to  cover  vegetables  which  have  been  sub- 
jected to  limited  processes  in  preparing  them  for  consumption,  of 
which  we  might  cite  such  illustrations  as  canned  corn,  tomatoes, 
pease,  etc.  We  are  convinced  that  the  provision  does  not  include 
articles  in  which  the  manufacturing  process  has  advanced  so  far 
that  the  identity  of  the  vegetable  is  practically  lost,  as  in  the  goods 
under  consideration.  It  would  be  a  somewhat  violent  construction, 
for  example,  to  classify  a  cake  baked  from  meal  produced  by  grinding 
corn  as  a  prepared  vegetable,  on  the  ground  that  it  was  prepared 
corn.     Note  In  re  CundiU,  G.  A.  5228  (T.  D.  24053). 

The  case  bears  an  analogy  to  In  re  Wing  &  Evans,  G.  A.  5184 
(T.  D.  23890),  where  the  Board  held  that  fire  brick  made  from  clay  were 
not  dutiable  as  clay  wrought  or  manufactured  (par.  93,  act  1897), 
but  by  similitude  as  articles  composed  of  earthy  substances  (par. 
97).  The  provision  under  construction  named  clays  "  unwrought  or 
unmanufactured  "  and  '*  wrought  or  manufactured."  In  reviewing 
its  previous  rulings  on  the  subject,  the  Board  remarked: 

The  basis  of  these  decisions  has  been  that  *' unwrought  or  unmanufacttu^d "  clay 
was  clay  in  its  crude  state  as  dug  from  the  earth ;  while  after  it  had  been  subjected 
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to  the  various  processes  required  to  prepare  it  for  manu&cture  into  bricks,  pottery,  and 
other  articles,  and  for  other  commercial  purposes,  it  became  clay  "wrought  or  manufac- 
tured." *  *  •  The  paragraph,  therefore,  may  be  fully  operative  without  extending 
it  to  manufactures  in  which  the  clay  has  lost  its  identity  in  a  new  and  different  article. 

Authorities  are  cited  which  bear  out  the  distinction  made.  On 
appeal,  the  circuit  court  (Wingt?.  United  States,  119  Fed.  Rep.,  497) 
held  that  the  brick,  which  weighed  more  than  10  pounds,  were 
dutiable  by  similitude  as  fire  brick  weighing  not  more  than  10 
pounds  (paragraph  87  of  the  act).  The  contention  that  they  were 
enumerated  as  wrought  or  manufactured  clay,  however,  seemed  to 
have  received  no  attention  from  the  court. 

The  following  authorities  dealing  with  the  question  of  what  con- 
stitutes manufacture  within  the  meaning  of  the  tariff  laws  are 
believed  to  support  the  views  expressed  above:  Tide  Water  Oil 
Company  v.  United  States  (171  U.  S.,  214) ;  United  States  v,  Semmer 
(41  Fed.  Rep.,  324);  Schriefer  t;.  Wood  (5  Blatch.,  215);  Goldman  v. 
United  States  (87  Fed.  Rep.,  193). 

Our  conclusion  is  that  the  goods  in  question  are  not  enumerated 
in  said  paragraph  241,  or  elsewhere  in  the  act,  and  are  not,  on  the 
evidence,  similar  to  any  enumerated  article.  The  claim  that  they 
are  dutiable  as  nonenumerated  manufactured  articles  must  be  sus- 
tained. The  full  and  satisfactory  record  in  this  case  convinces  us, 
after  careful  consideration,  that  previous  decisions  to  the  contrary 
should  be  modified  to  agree  with  this  ruling. 

The  protests  are  sustained  and  the  coUecter's  decision  is  reversed, 
with  instructions  to  reliquidate  the  entries  accordingly. 


(24514— G.  A.  5362.) 
Thermometers  of  cut  glass,  etc. 

1.  In  order  to  bring  merchandise  within  the  provision  in  paragraph  100,  tariff  act  of 
1897,  for  "articles  of  glass,  cut,  engraved,  painted,  colored,  stained,  silvered, 
gilded,  etched,  frosted,  printed  in  any  manner  or  otherwise  ornamented,  decorated 
or  ground  (except  such  grinding  as  is  necessary  for  fitting  stoppers),"  the  cutting, 
painting,  frosting,  etc.,  must  be  substantial  and  of  such  character  as  to  amount  to 
an  ornamentation  or  decoration. 

2.  Thermometers  of  glass,  cut  to  the  extent  of  having  a  bevel  about  one-fourth  of  an 
inch  wide,  some  having  in  addition  a  fancy  design  cut  in  the  glass,  are  dutiable 
under  the  provision  in  paragraph  100,  tariff  act  of  1897,  for  "articles  of  glass,  cut, 
*  *  *  and  of  which  glass  is  the  comp(ment  material  of  chief  value  ; "  but  other 
thermometers,  with  a  bevel  about  one  thirty-second  of  an  inch  wide,  a  single  narrow 
black  stripe  painted  around  the  face  of  the  thermometers,  and  the  face  frosted  by  a 
process  of  sand  blasting,  the  beveling  being  for  the  purpose  of  smoothing  the  edges 
and  the  frosting  for  the  purpose  of  affording  a  holding  surface  for  the  paint  by  which 
the  thermometric  scale  is  indicated,  are  not  included  within  said  provision,  but  are 
dutiable  under  paragraph  112,  as  manufactures  of  glass,  not  specially  provided  for. 

Koscherak  v.  United  States  (98  Fed.  Rep.,  596;  39  C.  C.  A..  166)  followed 

Before  the  IT.  S.  General  Appraisers  at  New  York,  June  23, 1903. 

In  the  matter  of  the  protest.  2»46fl/-76,  of  the  R.  Hoehn  Company,  against  the  decision  of  the 
collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Weimar,  November  6, 1897. 

Opinion  by  Somekviu^e,  Genet-al  Appraiser. 

The  merchandise  consists  of  various  kinds  of  thermometers,  which 
the  protestants  contend  are  properly  dutiable  at  the  rate  of  45  per 
35  C 
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cent  ad  valorem,  ander  the  provision  in  paragraph  112,  tariff  act  of 
1897,  for  "manufactures  of  which  glass  *  *  *  is  the  component 
material  of  chief  value,  not  specially  provided  for."  They  were 
classified  by  the  collector  as  duitable  at  the  rate  of  60  per  cent  ad 
valorem  under  paragraph  100  of  said  act,  which  reads  as  follows: 

100.  Qlass  bottles,  decanters,  or  other  vessels  or  articles  of  glass,  cut.  engiayed, 
painted,  colored,  stained,  silvered,  gilded,  etched,  frosted,  printed  in  any  manner  or 
otherwise  ornamented,  decorated,  or  ground  (except  such  grinding  as  is  necessary  for 
fitting  stoppers),  and  any  articles  of  which  such  glass  is  the  component  material  of 
chief  value,  and  porcelain,  opal  and  other  blown  glassware ;  all  the  foregoing,  filled 
or  unfilled,  and  whether  their  contents  be  dutiable  or  free,  sixty  per  centum  ad  valorem. 

For  the  purposes  of  this  opinion,  the  different  kinds  of  thermome- 
ters in  question  may  be  divided  into  the  following  classes: 

1.  Those  having  beveled  edges,  with  a  fancy  design  on  the  inner 
side  of  the  beveling,  this  design,  as  well  as  the  beveling,  being  pro- 
duced by  the  process  of  cutting.  This  class  is  represented  on  the 
invoice  by  items  182,  183,  and  184. 

2.  Those  having  edges  with  a  beveling  from  three-sixteenths  to  one- 
fourth  of  an  inch  wide.  This  class  is  represented  on  the  invoice  by 
items  181  and  229. 

3.  Those  having  edges  with  a  beveling  approximately  one  thirty- 
second  of  an  inch  wide,  with  a  single  narrow  black  stripe  painted 
around  the  face  of  the  thermometers,  just  inside  the  beveling,  and 
with  the  entire  face  frosted  by  a  process  of  sandblasting.  These 
articles  are  of  inferior  finish  and  appearance,  their  foreign  value 
being  about  20  cents  each.  This  class  is  represented  on  the  invoice 
by  item  180. 

4.  Those  which,  under  Board  decisions  In  re  R.  Hoehn  Company, 
G.  A.  5262  (T.  D.  241(50),  and  In  re  Hamberger,  G.  A.  5304  (T.  D. 
24304),  should  have  been  classified  in  accordance  with  the  con- 
tentions of  the  importers.  This  class  comprises  all  the  other  it^ms 
of  thermometers  appearing  on  the  invoice. 

Our  decision  in  this  case  must  be  governed  by  the  principles  estab- 
lished by  the  circuit  court  of  appeals  for  the  second  circuit  in  Kos- 
cherak  v.  United  States  (98  Fed.  Rep.,  596;  39  C.  C.  A.,  166).  The 
court  in  that  case  considered  whether  certain  etched  glass  bottles 
were  dutiable  under  a  provision  in  the  act  of  1894  for  "bottles 
*  *  *  of  glass  when  cut,  engraved,  painted,  colored,  printed, 
stained,  etched,  or  otherwise  ornamented  or  decorated  "  (paragraph 
90) ;  and  it  was  there  stated  as  a  rule  that  '*  the  cutting,  engraving, 
etching,  etc.,  which  will  bring  a  glass  bottle  within  the  terms  of  this 
paragraph  must  be  substantial  and  sufficient  to  amount  to  an  orna- 
ment or  decoration."  Under  this  construction  of  the  paragraph,  the 
court  held  that  bottles  upon  which  nothing  was  etched  except  the 
name  and  address  of  the  owner,  with  the  words,  "This  siphon  not 
to  be  sold,"  inclosed  within  rectangular  lines,  were  not  ornamented 
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or  decorated.  A  contrary  conclusion  was  reached,  however,  in  the 
case  of  bottles  containing  a  more  elaborate  design,  which  occupied  a 
space  about  3  by  5  inches,  and  consisted  of  a  trade-mark,  represented 
by  the  figure  of  a  woman,  combined  with  scrollwork  and  background, 
the  effect  being  artistic  and  decorative. 

Application  of  the  principles  established  in  that  decision  leads  to 
the  conclusion  that,  as  to  classes  1  and  2  above  referred  to,  the 
thermometers  have  been  subjected  to  such  process  of  cutting  as 
amounts  to  a  decoration;  but  as  to  class  3  a  contrary  view  is  held. 
There  would  seem  to  be  no  question  as  to  the  first  class,  as  counsel 
for  protestants  formally  admits.  The  chief  difficulty  arises  with 
regard  to  class  2.  We  are  of  the  opinion,  however,  that  the  cut- 
ting on  these  thermometers  is  of  a  character  and  extent  that  bring  it 
within  the  rule  of  the  Koscherak  case  {supra),  and  entitles  them  to  be 
considered  **  articles  of  glass,  cut,  *  ♦  ♦  or  otherwise  orna- 
mented, decorated,  or  ground,"  within  the  meaning  of  said  paragraph 
100.  The  sample  in  class  3  exhibits  a  degree  of  cutting  that  can 
not  well  be  considered  as  otherwise  than  purely  utilitarian.  As 
already  stated,  the  beveling  is  exceedingly  narrow  (one  thirty-second 
of  an  inch),  and  is  no  more  than  is  necessary  to  give  the  article  a 
finished  appearance  and  to  remove,  for  safety  in  handling,  the  rough 
edges  left  in  the  process  of  cutting  the  thermometer  from  the  larger 
plate  of  glass  from  which  it  is  made.  The  beveling  in  class  2  can 
not  be  considered  in  this  simple  aspect.  Being  about  one-fourth  of 
an  inch  wide,  and  extending  entirely  around  the  thermometer,  it  is 
more  extensive  than  is  necessary  for  any  merely  utilitarian  purpose, 
and,  besides  being  obviously  substantial,  gives  a  distinctly  orna- 
mental effect  to  the  article.  It  can  hardly  be  maintained  that  glass 
cutting,  in  order  to  be  considered  ornamental  or  decorative,  should 
be  of  an  intricate  or  fancy  design,  and  that  that  which  produces 
plane  surfaces  only  can  not  be  so  considered.  It  is  not  conceivable 
that  the  manufacturers  should,  for  any  merely  useful  purpose,  have 
incurred  the  expense  of  making  an  unnecessarily  wide  bevel,  with- 
out intending  to  embellish  the  article.  The  substantial  cutting  or 
grinding  of  glass  articles,  which  would  convert  them  into  articles  of 
cut  glass,  is  generally  in  purpose  and  effect  to  give  them  an  orna- 
mental appearance.  This  would  seem  to  be  emphasized  by  the  only 
exception  made  in  said  paragraph  100 — **  except  such  grinding  as  is 
necessary  for  fitting  stoppers." 

As  'to  class  3,  we  are  further  of  the  opinion  that  the  single  nar- 
row black  stripe  painted  on  the  face  of  the  thermometers  is  not 
substantial  or  of  a  character  that  entitled  it  to  be  considered  a 
decoration.  We  reach  the  same  conclusion  as  to  the  frosting,  which, 
though  certainly  substantial,  is  not  decorative  and  seems  to  have 
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been  produced  for  the  purpose  of  affording  a  holding  surface  for  the 
paint  by  which  the  thermometric  scale  is  indicated. 

The  protests  are  sustained  as  far  as  they  relate  to  merchandise 
included  in  classes  3  and  4,  and  overruled  in  all  other  respects. 
The  decision  of  the  collector  is  reversed  to  the  extent  indicated,  with 
instructions  to  reliquidate  the  entries  accordingly. 

Note  l7i  re  R.  Hoehn  Company,  G.  A.  5262  (T.  D.  24160),  and  the 
cases  there  cited. 


(24515.) 
Death  of  passengers  on  vessels  from  foreign  countries. 

Pine  accrues  on  the  death  of  a  passenger  during  the  voyage  to  a  port  of  the  United 
States  of  a  vessel  with  steerage  passengers  on  board. 

Treasury  Department,  Ju7ie  ^4,  ^903. 

Sir:  This  Department  is  in  receipt  of  your  reports  dat«d  the  6th 
ultimo  and  13th  instant,  respectively,  relating  to  an  appeal  by 
Messrs.  Sobrinos  de  Ezquiaga,  against  your  action  in  assessing  a  fine 
or  tax  of  $10  on  the  master  of  the  Spanish  steamship  Montevideo^ 
which  entered  at  your  port  from  Ponce,  April  21,  1903.  The  fine 
was  collected  under  the  act  of  August  2,  1882,  by  reason  of  the  death 
on  the  vessel  by  tuberculosis  of  a  passenger  who  embarked  at  La 
Guaira  destined  to  Europe,  in  transit  via  Ponce  and  San  Juan.  The 
death  took  place  at  Ponce  on  a  regular  trip  of  the  vessel,  and  the 
body  was  buried  at  sea. 

The  appellants  state : 

The  passenger  who  died  embarked  at  La  Guaira,  destined  to  Europe,  in  transit 
through  Ponce  and  San  Juan,  P.  R.,  this  being  the  route  of  the  ship,  therefore  was  a 
passenger  who  did  not  come  destined  to  any  port  of  the  United  States;  and  although 
article  178  speaks  in  a  general  way,  that  all  passengers,  cabin  as  well  as  immigrant, 
who  die  on  board,  the  master  must  pay  $10  for  each  one,  we  believe  this  ought  to 
refer  exclusively  to  passengers  destined  to  some  port  in  the  United  States,  and  not  to 
those  which  accidentally  touch  at  some  of  these  ports  (without  communicating,  the 
ship  being  in  quarantine)  and  afterwards  continue  on  their  voyage  to  Europe,  the 
ship's  real  destination. 

Your  report  of  the  13th  instarUt  shows  that  the  steamer  carried 
first,  second,  and  third  class  passengers,  and  also  steerage  passengers. 
She  therefore  became  subject  to  the  provisions  of  section  1  of  the 
act  above  cited,  and  as  the  passenger  died  during  the  voyage  t-o  San 
Juan,  the  fine  or  tax  accrued  under  section  10  of  the  act,  considered 
in  connection  with  the  provisions  of  section  9,  which  relates  to  "all 
the  passengers  taken  on  board  "of  such  a  vessel.  Your  decision, 
therefore,  is  affirmed. 

Respectfully,  Robert  B.  Armstrong, 

Assistant  Secretary, 

Collector  op  Customs,  San  Juan,  P.  R. 
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(24516.) 
Tonnage  tax  on  foreign  vessels. 

Tonnage  tax  accrues  on  spaces  in  shelter  deck  measurable  under  laws  of  the  United 
States,  although  not  included  in  the  tonnage  specified  in  the  foreign  register. 

Tkeasury  Department,  Bureau  of  Navigation, 

Washington,  D.  C,  June  2^,  1903. 

Sir:  This  office  is  in  receipt  of  your  report  dated  the  22d  instant, 
on  the  application  from  the  Cuirard  Steamship  Company,  through 
Vernon  H.  Brown,  agent,  for  refund  of  tonnage  tax  stated  to  have 
been  levied  in  excess  at  your  port  on  their  steamship  Carpathian 
June  8,  1903.  The  protest  relates  to  506.59  tons  of  space  contained, 
as  alleged,  **  in  shelter  deck  "  and  claimed  to  be  "  open  space."  The 
vessel's  British  register  showed  an  omission  of  shelter-deck  space  of 
554.7  feet  long,  equalling  744.88  tons.  On  examination,  the  surveyor 
found  that  the  so-called  shelter  deck  was  fully  inclosed,  protected  from 
sea  and  weather,  and  available  for  the  carrying  of  cargo,  passengers, 
or  stores.  It  was  ascertained,  as  a  matter  of  fact,  that  passengers 
other  than  cabin  passengers  were  carried  in  357.2  feet  of  the  space. 
The  same  vessel  was  subjected  to  tonnage  tax  at  Boston  on  entry 
May  14,  1903.  It  was  then  shown  that  the  forward  compartment  of 
the  space  in  question  included  a  part  of  the  crew  space  of  the  vessel 
and  that  passengers  were  carried  in  the  after  part  The  Bureau 
held  that  the  spaces  were  used  clearly  for  the  accommodation  of  pas- 
sengers and  crew,  and  were  of  such  a  character  as  under  the  laws 
and  regulations  of  the  United  States  should  be  included  in  the  duti- 
able tonnage  of  the  vessel.  Such  inclusion  seems  to  be  warranted 
by  the  Bureau's  decision  in  the  case  of  the  Minneapolis  (T.  D.  23371), 
the  space  or  spaces  not  being  open  to  the  weather — that  is,  being 
inclosed.  Your  decision  in  adding  the  tonnage  to  that  expressed  in 
the  British  register  is  affirmed.    (Regulations  1899.) 

Please  advise  the  applicant  accordingly. 

Respectfully,  E.  T.  Chamberlain,  Commissioner. 

Collector  op  Customs,  New  York,  N.  Y. 


(24517.) 
Shoddy  or  waste. 

Waste  or  the  refuse  of  shoddy  used  in  woolen  manufactures,  imported  for  use  in  the 
manufacture  of  a  fertilizer,  is  not  entitled  to  free  entry  under  paragraph  569,  act  of 
1897,  but  is  dutiable  under  paragraph  862  of  said  act. 

Treasury  Department,  June  24,  1903. 
SiB:  The  Department  is  in  receipt  of  your  letter  of  the  4th  instant, 
concerning  the  proposed  importation  at  your  port  of  "  shoddy  waste, '* 
for  fertilizing  purposes,  by  the  branch  factory  of  the  Goulding  Fer- 
tflizer  Company,  of  Dublin,  Ireland. 
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You  state  that  "  the  article  referred  to  is  the  waste  or  refuse  of 
the  shoddy  used  in  woolen  manufactures,  and  contains  sufficient 
ammonia  to  be  useful  as  a  source  of  this  element  in  the  manufacture 
of  fertilizer^"  and  you  express  the  opinion  that  the  same  should  be 
admitted  free  of  duty  when  imported  as  '*  expressly  used  for  manure." 

The  opinion  advanced  by  you  is  erroneous,  for  the  reason  that 
shoddy  and  certain  kinds  of  waste  material  are  commonly  and 
practically  used  for  other  than  fertilizing  purposes,  and  are  therefore 
not  entitled  to  free  entry  under  paragraph  569  of  the  existing  tariJQf 
act,  which  provides  for  ''guano,  manures,  and  all  substances  used 
only  for  manure."  But  the  article  in  question,  if  found  upon 
examination  to  be  in  fact  shoddy,  is  dutiable  at  25  cents  per  pound 
under  the  specific  provision  therefor  in  paragraph  362  of  said  act  or, 
if  found  to  be  waste,  at  20  cents  per  pound  under  the  provision  in 
the  same  paragraph  for  "noils,  wool  extract,  yarn  waste,  thread 
waste,  and  all  other  wastes  composed  wholly  or  in  part  of  wool,"  and 
not  specially  provided  for. 

The  foregoing  construction  of  the  law  conforms  to  the  principles 
enunciated  in  Magone  v.  Heller  (150  U.  S.,  70),  Marine  v.  Geo.  E. 
Bartol  &  Co.  (60  Fed.  Rep.,  601),  and  Gardiner  e<  al.  v.  Wise  (84 
Fed.  Rep.,  337). 

You  will  be  governed  accordingly. 

Respectfully,  Robert  B.  Armstrong, 

(5225.)  Assistant  Secretary. 

COLLBCTOii  OF  CUSTOMS,  Pensacokiy  Fla. 


(24518.) 

Chinese. 
Act  of  March  8,  1008,  regulating  immigration,  applies  to  all  aliens,  including  Chinese. 

Treasury  Department,  June  26, 190S. 

Sir:  Under  cover  of  your  letter  of  the  29th  ultimo  the  Depart- 
ment received  papers  on  appeal  in  behalf  of  a  Chinese  person  named 
Wong  Joe  Jun,  who  was  refused  permission  to  land  upon  the  cer- 
tificate of  the  Public  Health  and  Marine-Hospital  surgeon  to  the 
effect  that  said  Chinese  person  was  suffering  with  a  dangerous  con- 
tagious disease,  to  wit,  trachoma. 

The  Bureau  hands  you  herewith  copy  of  an  opinion  of  the  Attorney- 
General,  from  which  you  will  see  that  he  holds  that  Wong  Joe  Jun, 
having  been  found  to  be  suffering  with  a  dangerous  contagious 
disease,  belongs  to  one  of  the  classes  of  aliens  who  should  be 
excluded  from  the  United  States  by  the  provisions  of  the  act 
approved  March  3,  1903. 
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In  view  of  the  said  opinion,  the  appeal  is  dismissed,  and  you  are 
directed  to  deport  the  said  Wong  Joe  Jun  in  conformity  with  law. 
Respectfully,  H.  A.  Taylor,  Assistant  Secretary. 

Commissioner  of  Immigration,  San  Francisco^  Col. 


[Opinion  of  the  Attorney-General.] 
Departmbnt  of  Justice,  Washingion,  D,  (7.,  June  f^,  190S. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  June 
11,  1908,  wherein  you  request  an  expression  of  my  views  as  to  the  applicability  to 
persons  of  Chinese  descent  of  ''An  Act  to  regulate  the  immigration  of  aliens  into 
the  United  States,'"  passed  by  the  Congress  and  approved  March  8,  1008. 

It  appears  from  your  communication  and  the  papers  therewith  submitted  that  one 
Wong  Joe  Jun,  a  Chinese  passenger  on  the  steamship  Siberia ,  arrived  at  the  port  of 
San  Francisco  May  15,  1908,  and  applied  to  the  collector  of  customs  for  landing  on 
the  ground  that  he  is  the  minor  son  of  a  Chinese  merchant  domiciled,  resident,  and 
engaged  in  business  in  San  Francisco;  that  shortly  after  his  arrival  the  applicant  was 
examined  by  a  medical  officer  of  the  Marine-Hospital  Service,  who  certified  that  he 
was  afllicted  with  trachoma,  a  dangerous  contagious  disease ;  that  a  board  of  special 
Inquiry,  convened  under  the  general  immigration  law,  approved  March  8,  1908,  like- 
wise decided  the  applicant  was  afflicted  with  such  disease,  and  was  therefore  not 
entitled  to  admission  into  the  United  States  under  the  provisions  of  said  act,  and  that 
he  was  thereupon  ordered  deported. 

The  primary  object  of  the  act  in  question  is  to  exclude  from  the  United  States 
aliens,  irrespective  of  their  rank  or  pursuit,  whose  presence  would  be  dangerous  to 
the  public  welfare;  and  to  this  end  stringent  regulations  are  provided.  Its  general 
terms  and  purposes  include  all  aliens  whose  disabilities  bring  them  within  the  classes 
of  undesirables  therein  specified,  and,  unless  excluded  from  its  operation  by  the  pro- 
viso contained  In  section  86,  persons  of  Chinese  descent  are  clearly  within  its  pro- 
visions and  must  be  treated  as  other  aliens. 

Section  86  is  as  follows: 

"That  all  Acts  and  parts  of  Acts  inconsistent  with  this  Act  are  hereby  repealed: 
Provided,  That  this  Act  shall  not  be  construed  to  repeal,  alter,  or  amend  existing  laws 
relating  to  the  immigration,  or  exclusion  of  Chinese  persons  or  persons  of  Chinese 
descent." 

One  of  the  classes  of  persons  intended  to  be  excluded  from  the  United  States  by 
this  act  is  composed  of  "aliens  afflicted  with  a  loathsome  or  with  a  dangerous  con- 
tagious disease."  There  is  nothing  in  the  laws  specially  relating  to  the  immigration 
of  Chinese  persons  providing  for  the  exclusion  of  a  merchant  or  member  of  any  other 
excepted  class,  although  he  may  be  suffering  from  a  loathsome  or  dangerous  conta- 
gious disease ;  and,  unless  the  act  now  under  consideration  is  applicable  to  him,  such 
person  may  enter  the  United  States  with  impunity  and  the  public  must  suffer  the  con- 
sequences. I  can  see  no  valid  reason  for  concluding  that  the  Congress  intended  by 
the  proviso  in  question  to  imperil  the  public  safety  by  allowing  a  diseased  person, 
because  of  his  Chinese  descent,  to  enter,  when  the  very  law  in  which  this  proviso 
appears  has,  as  one  of  its  special  purposes,  the  further  and  more  effective  protection 
of  the  public  from  the  evil  consequences  to  be  expected  as  a  result  of  the  presence  of 
one  so  afflicted  and  to  this  end  prescribed  his  exclusion.  The  history  of  our  laws 
relating  to  Chinese  immigration  forbids  the  conclusion  that  the  coming  of  any  persons 
of  that  nation  into  the  United  States  was  regarded  as  more  to  be  desired  than  that  of 
other  aliens,  or  that  special  favors  were  intended  to  be  shown  them. 

To  admit  a  Chinaman  known  to  be  suffering  from  a  contagious  disease,  when 
another  alien  not  so  descended  would  be  excluded  because  afflicted  with  the  same  dis- 
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ease,  would,  to  that  extent,  defeat  the  legislative  intent  made  clear  by  the  terms  of 
the  act,  and  apparently  lead  to  unjust  and  unexpected  results.  *' Nothing  is  better 
settled  than  that  statutes  should  receive  a  sensible  construction,  such  as  will  effectuate 
the  legislative  intention  and,  if  possible,  so  as  to  avoid  an  unjust  and  absurd  conclu- 
sion."   (Lau  Ow  Ben  v.  United  States,  144  U.  8.) 

I  am  unable  to  conclude  that  the  proviso  in  section  86,  above  quoted,  was  intended 
to  entirely  prohibit  the  application  of  said  act  to  persons  of  Chinese  descent.  The 
object  of  this  proviso,  I  think,  was  to  prevent  a  misinterpretation  of  the  repealing 
clause  in  the  same  section,  and  to  forestall  any  attempt  to  secure  the  admission  of 
Chinese  theretofore  prohibited  from  entering  the  United  States  under  a  claim  that  this 
act  alone  was  intended  to  contain  all  provisions  regulating  the  immigration  of  all  aliens 
and  expressly  repealed  all  laws  in  conflict  therewith — the  Chinese-exclusion  laws 
among  them.  The  language  of  this  proviso  is  radically  different  from  *'  that  this  Act 
shall  not  apply  to  Chinese  persons,"  the  terms  used  in  the  act  of  March  3,  1893,  and 
this  change  in  language  is  indicative  of  a  like  change  of  purpose. 

I  therefore  advise  you  that  Wong  Joe  Jun,  the  applicant  for  admission,  if  found  to 
be  suffering  from  a  dangerous  contagious  disease  in  the  way  specified  in  the  act, 
belongs  to  one  of  the  classes  of  aliens  which  should  be  excluded  from  the  United 
States  under  the  terms  and  provisions  of  the  act  of  March  8,  1903,  regulating 
immigration. 

Very  respectfully,  P.  C.  Knox,  Attorney -Oen^al. 

The  Secretaky  op  the  Trbasuby. 


(24519.) 
Statistical  information  for  the  Department  of  Commerce  and  Labor. 

[Circular  No.  75.] 

Treasury  Department,  June  26^  1903. 
To  officers  and  employees  of  the 

Treasury  Department  and  others  concerned: 
Under  the  act  of  February  14,  1903,  it  is  provided  that  the  Secre- 
tary of  the  Department  of  Commerce  and  Labor  shall  have  authority 
to'call  upon  other  Departments  of  the  Government  for  statistical  data 
and  results  obtained  by  them,  and  you  are  therefore  authorized  to 
correspond  with  and  furnish  to  that  Department,  or  to  the  bureau  or 
bureaus  thereof  authorized  to  receive  the  same,  as  it  may  request, 
the  information  heretofore  furnished  to  the  Bureau  of  Statistics  of 
the  Treasury  Department,  as  required  by  the  Customs  Regulations 
of  1899. 

Leslie  M.  Shaw,  Secretary. 


(24520.) 

Certification  and  payment  of  the  salaries  or  compensaiions  of  officers^ 

clerkSy  and  emjyloyees  of  the  Treasury  Department  outside  of  the 

District  of  Columbia. 

[Circular  No.  76.] 

Treasury  Department,  June  26,  1903. 
To  officers  and  employees  of  tJie  Treasury  Department, 

and  others  conceited,  outside  of  tlie  District  of  Columbia : 
It  is  hereby  directed  that  no  voucher,  pay  roll,  or  account  for  the 
salary  or  compensation  of  any  officer,  clerk,  or  employee  rendering 
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service  under  the  Treasury  Department  outside  of  the  District  of 
Columbia  shall  be  allowed  until  the  services  for  which  payment  is 
to  be  made  have  been  actually  rendered. 

Therefore  it  is  hereby  directed — 

That  officers  required  to  certify  that  the  services  covered  by  such 
vouchers,  pay  rolls,  or  accounts  have  been  rendered  shall  not  so 
certify  until  the  services  to  be  certified  to  have  been  actually  ren- 
dered ; 

That  in  cases  where  the  last  day  covered  by  such  vouchers,  pay 
rolls,  or  accounts  is  Sunday,  or  is  a  legal  holiday,  they  may  be  certi- 
fied on  the  day  preceding; 

That  no  officer  whose  duty  it  is  to  make  payments  on  account  of 
the  salary  or  compensation  of  such  officers,  clerks,  or  employees  shall 
make  them  without  the  certificate  above  required,  and  the  signature 
of  the  approving  officer  has  been  affixed  thereto;  and 

That  any  oath  or  certification  required  by  law  or  regulation  to  be 
taken,  in  addition  to  the  oath  of  qfficey  before  payment  of  salary  or 
compensation  in  such  cases  shall  not  be  administered  or  taken  until 
the  services  covered  by  the  voucher,  pay  roll,  or  account  presented 
for  payment  have  been  rendered. 

Leslie  M.  Shaw,  Secretary. 


(24521.) 

Recommendations  for  promotiorij  demotion^  reduction  ^  or  suspen- 
sion of  officers^  clerks^  or  employees  in  and  um,der  the  Treasury 

Department. 

[Circular  No.  77.] 

Treasury  Department,  June  26,  1908. 

To  officers  and  employees  of  the 

Treasury  Department  and  others  concerned : 

Hereafter,  in  making  recommendation  for  promotion  of  any  officer, 
clerk,  or  employee  in  your  respective  bureau,  office,  or  division,  you 
are  directed  to  state,  relative  to  the  person  recommended,  the  date 
of  the  last  promotion,  the  class  of  work  upon  which  engaged,  the 
aptitude  for  the  general  work  of  the  bureau,  office,  or  division  in 
which  employed,  the  standing  in  regard  to  punctuality,  attendance, 
and  attention  to  duty,  and  especially  whether  the  person  recom- 
mended is  by  comparison  with  other  officers,  clerks,  or  employees 
the  best  entitled  to  the  promotion  recommended,  by  reason  of  ability, 
experience,  and  the  zeal  and  fidelity  displayed  in  the  discharge  of 
duty. 

In  making  recommendation  for  demotion  or  reduction  in  the  grade, 
position,  or  compensation  of  any  officer,  clerk,  or  employee,  the  rea- 
sons for  such  recommendation  shall  be  stated  specifically  and  in 
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detail,  in  order  that  such  reasons  may  be  made  a  part  of  the  records 
of  this  Department,  as  required  by  the  provisions  of  section  2,  Rule 
XII,  Civil  Service  Rules. 

In  making  recommendation  for  the  suspension  of  any  officer,  clerk, 
or  employee  of  the  Treasury  Department  from  duty  and  pay,  the 
ground  upon  which  such  recommendation  is  based  must  be  given 
specifically  and  in  detail,  in  order  that  the  Department  may  have 
record  of  and  be  enabled  to  act  upon  the  facts  in  the  case. 

Leslie  M.  Shaw,  Secretary. 


(24522.) 

Official  commimication  records. 

[Circular  No.  78.] 

Treasury  Department,  June  26^  190S. 

To  officers  and  employees  of  the 

Treasury  Department  and  others  concerned: 

Hereafter,  all  records  of  correspondence  in  the  Treasury  Depart- 
ment other  than  the  letterpress  copies,  which  shall  be  bound  in  per- 
manent records,  shall  be  made  up  of  copies  made  by  the  ordinary 
carbon  process. 

The  practice  of  copying  official  correspondence  in  longhand  for 
permanent  records  is  hereby  ordered  discontinued. 

Press  copies  of  letters  signed  by  the  Secretary,  the  Assistant  Secre- 
taries, the  Chief  Clerk  of  the  Department,  or  the  chief  of  a  division 
in  the  Office  of  the  Secretary,  and  sent  from  any  division  or  office 
under  the  immediate  jurisdiction  of  the  Secretary,  or  one  of  the 
Assistant  Secretaries,  shall  be  forwarded  to  the  Division  of  Mail  and 
Files  for  notation,  then  to  be  returned  to  the  division  or  office  from 
which  they  emanate,  to  be  uniformly  bound  and  lettered  and  placed 
in  the  files  of  the  Secretary's  Office  as  a  permanent  record. 

Carbon  copies  of  such  letters  for  immediate  reference  shall  be 
filed  in  the  division  or  office  in  charge  of  the  subject-matter  with 
the  papers  to  which  they  relate. 

In  carrying  out  this  order,  particular  attention  is  to  be  paid  to  the 
perfection  of  the  carbon  copies  in  order  that  they  shall  be  clear,  dis- 
tinct, and  lasting,  and  no  imperfect  copies  shall,  under  any  circum- 
stance, be  used. 

In  making  such  records,  the  materials  used — paper,  ink,  and  car- 
bon— shall  be  of  the  highest  grade,  and  shall  be  only  such  as  are 
furnished  by  the  Department. 

The  initial  of  the  principal  officer  under  whose  immediate  direc- 
tion and  jurisdiction  the  official  matter  to  be  copied  was  formulated 
shall  be  indicated  by  a  typewritten  initial  in  the  lower  left-hand 
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corner,  and  immediately  thereunder  shall  be  placed  the  initial  of 
the  Assistant  Secretary  to  whom  (by  direction  of  the  Secretary)  the 
of&cial  business  contained  in  the  subject-matter  of  the  correspond- 
ence is  assigned.     These  marks  must  be  made  distinctly. 

The  fact  that  the  original  letter  actually  received  the  signature  of 
the  Secretary,  Assistant  Secretary,  or  principal  officer  shall  be  indi- 
cated by  writing  such  signature  on  the  carbon  copy,  together  with 
the  word  signed,  after  the  letter  has  been  actually  signed  and  before 
mailing  or  forwarding  the  original. 

A  strict  compliance  with  these  instructions  is  required,  and,  in 
order  to  insure  uniformity  in  method,  administrative  officers  of  the 
Department  are  requested  to  confer  with  the  Chief  of  the  Division 
of  Appointments  for  detailed  information,  other  than  as  exempli- 
fied in  this  circular,  in  the  premises. 

Leslie  M.  Shaw,  Secretary, 


(24523.) 
Common  carrier. 

Approving  bond  of  New  York  Central  and  Hudson  River  Railroad  Company  as 
common  carrier  of  unappraised  merchandise. 

Treasury  Department,  Jtme  26^  1903. 

Sir:  The  bond,  in  duplicate,  dated  May  29,  1903,  of  the  New  York 
Central  and  Hudson  River  Railroad  Company  as  a  common  carrier 
for  the  transportation  of  unappraised  merchandise  from  your  port, 
is  approved  hereby,  and  one  copy  thereof  inclosed,  to  be  placed  upon 
the  files  of  your  office. 

Under  its  bond,  the  company  named  is  authorized  to  transport 
unappraised  merchandise  from  the  port  of  Niagara  Falls,  N.  Y.,  to 
the  ports  of — 

Albany,  N.  Y.  St.  Loui8»  Mo.  San  Ppancisco,  Cal. 

Detroit,  Mich.  Buffalo,  N.  Y.  New  Orleans,  La. 

Boston,  Mass.  New  York,  N.  Y. 

Chicago,  m.  Philadelphia,  Pa. 

And  to  such  other  ports  as  are  now  or  may  hereafter  be  authorized 
and  designated  by  law  as  places  to  which  such  merchandise  may  be 
transported  in  the  following  manner,  viz,  in  suitable  cars  or  vessels 
owned  or  controlled  by  the  said  company  and  running  over  any  or 
aU  of  the  following-named  lines  of  railway  and  water  routes,  viz: 

Abbotsford  and  Northeastern  Railroad.  Arizona  and  Utah  Bailwav. 

Addyston  and  Ohio  Birer  Railroad.  Arkansas  and  Loaisiana  Railway. 

Adirondack  Railway.  Arkansas  Central  Railroad. 

Ahnapee  and  Western  Railway.  Arkansas  Midland  Railroad. 

Albany  and  Northern  Railway.  Arkansas  Southeastern  Railway. 

Al^oma  Central  and  Hudson  Bay  Railway.  Arkansas  Southern  Railroad. 

Alioona  and  Beech  Creek  Railroad.  Arkansas  Southwestern  Railway. 
AnnapoUs,  Washingfton  and  Baltimore  Rail-     Arkansas  Western  Railroad, 

road.  *"  " 


Ashland  and  Wooster  Railway 

Atchisoi 

,  .  Atchisoi 

Arizonia  and  New  Mexico  Railway.  Lines. 


AnTi  Arbor  Railroad  and  Steamship  Lines.  Atchison,  Topeka  and  Santa  Fe  Railway. 

Arcadia  and^Betsey  River  Railway.  Atchison,  Topeka  and  Santa  Fe  Railway  Coast 

*  *"    ^  Me  '      ■"  •'  *  • 
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Atlanta,  KnoxviUe  and  Northern  Railway. 

An  Sable  and  North- Western  Railroad. 

Baltimore  and  Ohio  Railroad. 

Baltimore  and  Ohio  Southwestern  Railroad. 

Bangor  and  Aroostook  Railroad. 

Bath  and  Hammondsport  Railroad. 

Bellaire,  Zanesville  and  Cincinnati  Railway. 

Bellefonte  Central  Railroad. 

Belt  Railway  of  Chicago. 

Bessemer  and  Lake  Erie  Railroad. 

Bessemer  and  8  >uthwe8tern  Railroad. 

Big  Four  Route. 

Birmingham  and  Atlantic  Railroad. 

Birmingham  Boutfaem  Railroad. 

Boston  and  Albany  Railroad. 

Boston  and  Maine  Railroad. 

Boyne  City  and  Southeastern  Railroad. 

Bradford,  Bordell  and  Kinzua  Railway. 

Bridgeport  Steamboat  Company. 

BristolKailroad. 

Brockville,  Westport  and  Sault  Ste.  Marie 
Railway. 

Buffalo  and  Susquehanna  Railrocul. 

Buffalo,  Attica  and  Arcade  Railroad. 

Buffalo  Creek  Railroad. 

Buffalo,  Rochester  and  Pittsburg  Railway . 

Burlington  and  Missouri  River  Railroad  in 
Nebraska. 

Burlington  and  Northwestern  Railway. 

Burlington  and  Western  Railway. 

Burlington,  Cedar  Rapids  and  Northern  Rail- 
way. 

Burlmgton  Route. 

Butte,  Anaconda  and  Pacific  Railway. 

Cairo,  Memphis  and  Southern  Railroad  and 
Transportation  Company. 

California  Northwestern  Railway. 

Carolina  and  Northwestern  Railway. 

Carolina  Northern  Railroad. 

Carson  and  Colorado  Railway. 

Cedar  Rapids  Route. 

Central  Indiana  Railway. 

Central  New  England  Railway. 

Central  Pennsylvania  and  Western  Railroad. 

Central  Railroad  of  Pennsylvania. 

Central  Vermont  Railway. 

Champlain  Transportation  Comi>any. 

Charleston  and  Western  Carolina  Railway. 

Charleston,  Clendennin  and  Sutton  Railway. 

Chateaugay  Railroad. 

Chatham  and  Lebanon  Valley  Railroad. 

Chattanooga  Southern  Railroad. 

Chesaiieake  and  Nashville  Railway. 

Chesapeake  and  Ohio  Railway. 

Chicago  and  Alton  Railway. 

Chicafi^o  and  Eastern  Illinois  Railroad. 

Chicago  and  Erie  Railroad. 

Chicago  and  Grand  Trunk  Railway. 

Chicago  and  Lake  Sni)erlor  Railway. 

Chicago  aod  Northwestern  Railway. 

Chicago  and  South  Bend  Railroad. 

Chicago  and  Southeastern  Railway. 

Chicago  and  Wabash  Valley  Railway. 

Chicago  and  Western  Indiana  Railroad. 

Chicago  and  West  Michigan  Railway. 

Chicago,  Burlington  and  Kansas  City  Railroad. 

Chicago,  Burlington  and  Quincy  Railroad. 

Chicago,  Great  western  Railwav. 

Chicago,  Harvard  and  Geneva  Lake  Railway. 

Chicago,  Illinois  and  Indiana  Railway. 

Chicago,  Indiana  and  Eastern  Railway. 

Chicago,  Indianapolis  and  Louisville  Railway. 

Chicago,  Iowa  and  Dakota  Railway. 

Chicago  Junction  Railway. 

Chicago,  Kalamazoo  and  Saginaw  Railway. 

Chicago,  Lake  Shore  and  Eastern  Railway. 

Chicago,  Milwaukee  and  St.  Paul  Railway. 

Chicago,  Peoria  and  St.  Louis  Railway  of 
lUinois. 

Chicago,  Peoria  and  Western  Railway. 

Chicago,  Rock  Island  and  El  Paso  Railway. 

Chicago,  Rock  Island  and  Mexico  Railway. 

Chicago,  Ro<-k  Island  and  Pacific  Railway. 

Chicago,  Rock  Island  and  Texas  Railway 

Chicago,  St.  Louis  and  Pittsburgh  Railroad. 

Chicago,  St.  Paul,  Minneapolis  and  Omaha 
Railway. 

Chicago  Short  Line  Railway. 

Chicago  Terminal  Transfer  Railroad. 


Chicago  Union  Transfer  Railway. 

Choctaw  Route. 

Cincinnati  and  Muskingum  Valley  Railroad. 

Cincinnati  and  Weetwood  Railroad. 

Cincinnati,  Georgetown  and  Portsmouth  Rail- 
road. 

Cincinnati,  Hamilton  and  Dayton  Railway. 

Cincinnati,  Lebanon  and  Northern  Etailway. 

Cincinnati,  New  Orleans  and  Texas  Pacific 
Railway. 

Cincinnati  Northern  Railroad. 

Cincinnati,  Richmond  and  Muncie  Railroad. 

Cincinnati,  Saginaw  and  Mackinaw  Railroad. 

Cleveland,  Akron  and  Columbus  Railway. 

Cleveland  and  Marietta  Railway. 

Cleveland,  Cincinnati,  Chicago  and  St.  Louis 
Railway. 

Cleveland,  Lorain  and  Wheeling  Railway. 

Cleveland,  Terminal  and  Valley  Railroad. 

Clover  Leaf  Route. 

Clyde  Steamship  Company. 

Colorado  and  Wyoming  Railway. 

Colorado  Eastern  Railroad. 

Colorado  Midland  Railway. 

Colorado  Road  (The). 

Colorado  Springs  and  Cripple  Creek  District 
Railway. 

Columbia  and  Puget  Sound  Railroad. 

Columbus  and  Southern  Railway. 

Columbus,  Sandusky  and  Hocking  Railroad. 

Cooperstown  and  Charlotte  Valley  Railroad. 

Cotton  Belt  Route. 

DansvUle  and  Mount  Morris  Railroad. 

Davenport,  Rock  Island  and  Northwestern 
Railway. 

Dayton  and  Union  Railroad. 

Dayton,  Lebanon  and  Cincinnati  Railroad. 

Delaware  and  Hudson  Company. 

Delaware,  Lackawanna  and  Western  Railroad. 

Denver  and  Rio  Grande  Railroad. 

Denver  and  Southwestern  Railway. 

Denver  Road  (TheJ 

Des  Moines,  Iowa  Falls  and  Northern  Railway. 

Des  Moines  Union  Railway. 

Detroit  and  Charlevoix  Railroad. 

Detroit  and  Mackinac  Railway. 

Detroit,  Grand  Haven  and  Milwaukee  Railway. 

Detroit,  Grand  Rapids  and  Western  Railroad. 

Detroit  Southern  Railroad. 

Detroit,  Toledo  and  Milwaukee  Railroad. 

Duluth  and  Iron  Range  Railroad. 

Duluth  and  Northeastern  Railroad. 

Duluth.  South  Shore  and  Atlantic  Railway. 

Dunkirk,  Allegheny  Valley  and  Pittsburgh 
Railroad. 

Elgin,  Joliet  and  Eastern  Railway. 

ElPaso  and  Northeastern  Railway. 

El  Paso  and  Northeastern  Railroad. 

El  Paso  and  Rock  Island  Railway. 

El  Paso  and  Southwestern  Railroad. 

EI  Paso-Northeastorn  System. 

El  Paso  Southern  Railway. 

Emporium  and  Rich  Valley  Railroad. 

Erie  Railroad. 

Erie  and  Central  New  York  Railroad. 

Escanaba  and  Lake  Superior  Railroad. 

Evansville  and  Indianapolis  Railroad. 

Evansville  and  Terre  Haute  Railroad. 

Evansville  Route. 

Evansville  Suburban  and  Newburgh  Railway. 

Findlay,  Fort  Wayne  and  Western  Railway. 

Flint  and  Pere  Marquette  Railroad  aud  Steam- 
ship Linos. 

Fonda,  Johnstown  and  Gloversville  Railroad. 

Forest  City  and  Gettysburg  Railroad. 

Port  Wayne,  Cincinnati  and  I^uiaville  Rail- 
road. 

Port  Worth  and  Denver  City  Railway. 

Fort  Worth  and  Rio  Grande  Railway. 

Frankfort  and  Cincinnati  Railway. 

Fremont,  Elkhom  and  Missouri  Valley  Rail- 
road. 

Frisco  System. 

Fulton  Chain  Railway. 

Pulton  County  Narrow  Gauge  Etailway. 

Galesburg  and  Great  Eastern  Railroad. 

Galveston,  Harrisburg  and  San  Antonio  Rail- 
way. 

Galveston,  Houston  and  Henderson  Railroad. 
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Gkdveston,  Houston  and  Northern  Railway. 

Gtoneeee  and  Wyoming  Etailroad. 

Qraf  ton  and  Upton  Bulroad. 

Grand  Canyon  Railway. 

Grand  Rapids  and  Indiana  Railway. 

Great  Falls  and  Canada  Railway. 

Great  Northern  Railway  Line. 

Green  Bay  and  Western  Railroad. 

Gulf  Air  Line. 

Gulf  and  C^cago  Railroad 

Gulf  and  Interstate  Railway  of  Texas. 

Golf  and  Ship  Island  Railroad. 

Gnlf,  Colorado  and  Santa  Fe  Railway. 

Golf,  Western  Texas  and  Pacific  Railway. 

Hannibal  and  St.  Joseph  Railroad. 

Harriman  and  Northeastern  Railroad. 

Hoboken  Railroad,  Warehouse  and  Steamship 
Connecting  Comimny. 

HockingVaDey  Railway. 

HooeacTunnel  and  Wilmington  Railroad. 

Houck's  Missouri  and  Arkansas  Railroad. 

Houston  and  Shreveport  Railroad. 

Houston  and  Texas  Central  Railroad. 

Houstott,  East  and  West  Texas  Railway. 

Illinois  Central  Railroad. 

Illinois  Northern  Railway. 

Illinois  Southern  Railway. 

Illinois  Terminal  Railroad. 

Indiana,  Decatur  and  Western  Railroad. 

Indiana,  Illinois  and  Iowa  Railroad. 

Indiana  Northern  Railway. 

Indianapolis  Union  Railway. 

Iowa  and  St.  Louis  Railway. 

Iowa  Central  Railway. 

Iowa  Central  and  Western  Railway. 

Jacksonville  and  St.  Louis  Railway. 

JacksonTHle  and  Southwestern  Railroad. 

Jacksonville  Terminal  Company. 

Jamestown,  Chautauqua  and  LJUce  Erie  Rail- 
way. 

Kanoua  and  Prattsburgh  Railway. 

Kansas  City,  Clinton  and  Springfield  Railway. 

Kansas  City,  Fort  Scott  and  Memphis  Railroad. 

Kansas  C^ty,  Memphis  and  Birmingham  Rail- 
road. 

Kansas  City  Northeastern  Railroad. 

Kansas  City,  St.  Joseph  and  Council  Bluffs 
RaUroad. 

Kansas  City  Southern  Railway. 

Kansas  Southwestern  Railway. 

KeeseviUe,  Ausablo  Chasm  and  Lake  Champlain 
Railroad. 

Kentucky  Western  Railway. 

Kewaunee,  Green  Bay  and  Western  Railroad. 

Lackawanna  and  Wyoming  Valley  Railroad. 

Lake  Champlain  and  Moriah  Railroad. 

Lake  Erie,  Alliance  and  Wheeling  Railroad. 

Lake  Erie  and  Detroit  River  Railway. 

Lake  Erie  and  Western  Railroad. 

Lake  Shore  and  Michigan  Southern  Railway. 

Lakeside  and  Mar  bit- head  Railroad. 

Lake  ."superior  Terminal  and  Transfer  RaU- 
road. 

Leavenworth  and  Topeka  Railway. 

Leavenworth,  Kansas  and  Western  Railway. 

Lehigh  and  Hudson  River  Railway. 

Lehigh  and  Lackawanna  Railroad. 

Lehigh  and  New  England  Railroad. 

Lehigh  Valley  Railroad. 

Little  Falls  and  DolgeviUe  Railroad. 

Logansport  and  Toledo  Railway. 

Louisiana  and  Arkansas  Railway. 

Louisiana  and  Northwest  Railroad. 

Louisiana  Southern  Railway. 

Louisiana  Western  Railway. 

Louisville  and  Atlantic  Rauroad. 

Louisville  and  Nashville  Railroad. 

Louisville  and  St.  Louis  Air  Line. 

Louisville,  Evansville  and  St.  Louis  Consoli- 
idated  Railroad. 

Louisville,  Henderson  and  St.  Louis  Railway. 

Louisville,  New  Albany  and  Corydon  Railroad. 

Ludington  and  Northern  Railroad. 

Maine  Central  Railroad. 

MaIlory*s  Steamship  Lines. 

Manistee  and  Northeastern  Railroad. 

Maple  Leaf  Route. 

Marietta,  Columbus  and  Cleveland  Railroad. 

Memphis  and  St.  Louis  Railroad. 

Memphis  Route. 


Metropolitan  Steamship  Company. 

Michigan  Central  Railroad. 

Milwaukee,  Benton  Harbor  and  Columbus  Rail- 
way. 

Minneapolis  and  St.  Louis  Railroad. 

Minneapolis  Eastern  Railway. 

Minneapolis,  St.  Paul  and  Sault  Ste.  Marie 
Railway. 

Minneapolis  Union  Railway. 

Minneapolis  Western  Railway. 

Minnesota  and  International  Railway. 

Minnesota  and  Wisconsin  Railroad. 

Minnesota  Transfer  Railway. 

Missouri,  Kansas  and  Texas  Railway. 

Missouri  Pacific  Railway. 

Missouri  Souther  u  Railroad. 

Mobile  and  Ohio  Railroad. 

Mobile,  Jackson  and  Kansas  City  Railroad. 

Monon  Route. 

Morgan  Line  Steamers. 

Morgan's  Louisiana  and  Texas  Railroad. 

Nashville,  Chattanooga  and  St.  Louis  Railway. 

Newburgh,  Dutchess  and  Connecticut  Rail- 
road. 

New  Haven  and  Dunbar  Railroad. 

New  Jersey  and  New  York  Railroad. 

New  Jersey  Terminal  Railroad. 

Newton  and  Northwe8t«>m  Railroad. 

New  York  and  Ottawa  Railroad. 

New  York  and  Pennsylvania  Railroad. 

New  York  and  Porto  Rico  Steamship  Com- 
pany. 

New  York  and  Texas  Steamship  Company. 

New  York  Central  Lines. 

New  York,  Chicago  and  St.  Louis  Railroad. 

New  York  Dock  Company. 

New  York,  New  Haven  and  Hartford  Railroad. 

New  York,  Ontario  and  Western  Railway. 

New  York,  Pennsylvania  and  Ohio  Railroad. 

New  York,  Philadelphia  and  Norfolk  Railroad. 

New  York,  Susquehanna  and  Western  Rail- 
road. 

Nickel  Plate  Road. 

Norfolk  and  Western  Railway. 

Northern  Indiana  Railroad. 

Northern  Ohio  Railway. 

Northern  Pacific  Railway. 

Norwich  Line. 

Ocean  Steamship  Company  of  Savannah. 

Oficdensburg  and  Lake  Champlain  Railway. 

Ohio  Central  Lines. 

Ohio  River  Railroad. 

Old  Colony  Railroad. 

Old  Colony  Steamboat  Company. 

Old  Dominion  Steamship  Company. 

Omaha  and  St.  Louis  Railroad. 

Pennsylvania  Railroad. 

Pere  Marquette  System. 

Philadelphia  and  BeadingRaUway. 

Pittsburg  and  Lake  Erie  Railroad. 

Pittsburg  and  Ohio  Valley  Railway. 

Pittsburg,  Chartiers  and  Youghiogheny  Rail- 
way. 

Pittsburg,  Cincinnati,  Chicago  and  St.  Louis 
Railway. 

Pittsburg,  Cincinnati  and  St.  Louis  Railway. 

Pittsburg,  Fort  Wayne  and  Chicago  Railway. 

Pittsburg,  Shawmut  and  Northern  Railroad. 

Poughkeepsie  and  Eastern  Railway. 

Poughkeepsie  Bridge  Route. 

Queen  and  Crescent  Route. 

Quincy,  Carrollton  and  St.  Louis  Railway. 

Quincy,  Omaha  and  Kansas  City  Railroad. 

Raquette  Lake  Railway. 

Rio  Grande  Railroad. 

Rio  Grande  and  Elagle  Pass  Railway. 

Roi'k  Island  and  Peoria  Railway. 

Rutland  Railroad. 

St.  Johnsbury  and  Lake  Champlain  Railroad. 

St.  Lawrence  and  Adirondack  Railway. 

St.  Louis  and  Gulf  Railway. 

St.  Louis  and  Hannibal  Railway. 

St.  Louis  and  Memphis  Railway. 

St.  Louis  and  North  Arkansas  Railroad. 

St.  Louis  and  San  Francisco  Railroad. 

St.  Louis,  Kansas  City  and  Colorado  Railroad. 

St.  Louis,  Memphisand  Southeastern  Railroad. 

St.  Louis  Merchants  Bridge  Terminal  Railway . 

St.  Louis,  San  Francisco  and  Texas  Railway. 

St.  Louis  Southwestern  Railway. 
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St.  Louis  Soatbwestem  Railway  of  Texas.  Texas  Southern  Railway. 

St.  Louis,  Troy  and  Eastern  Railroad.  Toledo,  Peoria  and  Western  Railway. 

St.  Louis  Valley  Railway.  Toledo,  Saginaw  and  Muskegon  Railway. 

St.  Louis,  Vandalia  and  Terre  Haute  Railroad.    Toledo,  St.  Louis  and  Western  Railroad. 

St.  Louis,  Watkins  and  Gulf  Railway.  Ulster  and  Delaware  Railroad. 

St.  Paul  and  Duluth  Railroad.  Union  Pacific  Railroad. 

Santa  Fe  System.  Vandalia  Line. 

Saranac  and  Lake  Placid  Railroad.  Wabash  Railroad. 

Seaboard  Air  Line  RaUway.  Walklll  Valley  Railroad. 

Skaneateles  Railroad.  Western  Atlantic  Railroad. 

Soo  Line.  Western  Maryland  Railroad. 

South  Buffalo  Railway.  Western  New  York  and  Pennsylvania  RaUway. 

Southern  Indiana  Railway.  West  Shore  Railroad. 

Southern  Pacific  Lines.  West  Virginia  and  Southern  Railroad. 

South  Manchester  Railroad.  West  Virginia  Central  and  Pittsburg  Railway. 

Stonington  Line.  West  Virginia  Northern  Railroad. 

Terre  Haute  and  Indianapolis  Railroad.  Wheeling  and  Lake  Erie  Railroad. 

Texas  and  New  Orleans  Railroad.  Wichita  and  Western  Railway. 

Texas  and  Pacific  Railway.  Wisconsin  and  Michigan  Railway. 

Texas,  Arkansas  and  Louisiana  Railway.  Wisconsin  Central  Railway. 

Texas  Central  Railway. 

And  sach  other  railways  and  water  routes  as  may  be  hereafter 
specially  authorized  and  designated  by  the  Secretary  of  the  Treasury, 
provided  that  in  all  instances  where  other  railways  or  water  routes 
are  so  authorized  and  designated  the  written  consent  thereto  of  the 
surety  on  the  bond  shall  first  be  filed  with  said  Secretary. 

In  all  cases  where  other  cars  or  vessels  than  those  owned  by  the 
company  named  are  used  they  must  be  distinctly  marked  "New 
York  Central  and  Hudson  River  Railroad  Company.*' 

Respectfully,  Robert  B.  Armstrong, 

Assistant  Secretary, 

Collector  of  Customs,  Niagara  Falls,  N.  Y. 


(24524.) 

Assigning  one  series  of  numbers  to  all  Department  blank  forms. 

[Circular  No.  79.] 

Treasury  Department,  June  27, 190S. 

To  officers  and  employees  of  the 

Treasury  Department  and  others  concerned  : 

The  existing  method  of  giving  the  forms  of  each  oflSce  and  bureau 
of  the  Department  an  independent  series  of  numbers  will  be  discon- 
tinued on  and  after  July  1,  1903,  and  thereafter  one  series  will  be 
used  for  all  the  offices  and  bureaus,  comformably  to  a  system  approved 
by  the  Secretary,  and  herein  specifically  provided  for. 

Under  the  new  system,  the  forms  will  be  arranged  and  grouped  log- 
ically according  to  business  or  division  arrangement  without  regard 
to  present  numerical  order.  To  each  office  and  bureau  will  be  allotted 
a  certain  aggregation  of  numbers,  one-half,  or  50  per  cent,  of  which, 
without  title,  will  be  left  at  the  end  of  each  group  or  subdivision, 
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for  numbering  new  forms  as  they  may  be  introduced  from  time  to 
time.     The  assignment  of  numbers  will  be  as  follows: 

Form  No. 

Office  of  the  Chief  Clerk  and  Superintendent 1  to   200 

Office  of  the  Secretary : 

Division  of  Appointments 201  to   514 

Division  of  Bookkeeping  and  Warrants 515  to  809 

Division  of  Customs 810  to  899 

Division  of  Loans  and  Currency 900  to  1059 

Division  of  Mail  and  Files 1060  to  1089 

Division  of  Printing  and  Stationery 1090  to  1299 

Division  of  Public  Moneys 1300  to  1399 

Division  of  Revenue  Cutter  Service 1400  to  1449 

Division  of  Special  Agents 1450  to  1499 

Miscellaneous  Division 1500  to  1514 

Secret-Service  Division 1515  to  1599 

Office  of  Disbursing  Clerk  Bartlett 1600  to  1629 

Office  of  Disbursing  Clerk  Hobbs 1630  to  1639 

Committee  on  Personnel 1640  to  1664 

Blank  books,  etc.,  used  by  all  offices 1665  to  1799 

Office  of  the  Comptroller  of  the  Treasury 1800  to  1899 

Office  of  the  Comptroller  of  the  Currency 1900  to  2499 

Office  of  the  Auditor  for  the  Treasury  Department 2500  to  2899 

Office  of  the  Auditor  for  the  War  Department 2900  to  I 

Office  of  the  Auditor  for  the  Interior  Department 8400  to  i 

Office  of  the  Auditor  for  the  Navy  Department 8700  to  3799 

Office  of  the  Auditor  for  the  State  and  other  Departments 3800  to  4099 

Office  of  the  Auditor  for  the  Post-Office  Department 4100  to  5099 

Office  of  the  Treasurer  of  the  United  States 5100  to  6599 

Office  of  the  Register  of  the  Treasury 6600  to  6899 

Office  of  the  Commissioner  of  Internal  Revenue 6900  to  7899 

Office  of  the  Director  of  the  Bureau  of  Engraving  and  Printing 7900  to  8599 

Office  of  the  Supervising  Architect 8600  to  8799 

Office  of  the  Director  of  the  Mint 8800  to  8899 

Office  of  the  Siu-geon- General  Public  Health  and  Marine-Hospital  Service  8900  to  8999 

Office  of  the  General  Superintendent  Life- Saving  Service 9000  to  9199 

Regular  and  permanent  forms  only  shall  be  numbered,  and  those 
intended  for  a  special  or  temporary  purpose  will  not  have  numbers 
assigned  to  them. 

Each  form  will  have  a  whole  number,  and  the  use  of  either  frac- 
tional or  letter  designations  for  numbers  is  prohibited,  except  that 
letters  may  be  used  to  distinguish  different  sizes  of  a  form,  as  204  a, 
2046,  etc. 

The  numbers  of  discontinued  forms  will  be  considered  dead,  and 
must  not  again  be  used. 

The  form  number  and  the  edition  memoranda  (date  ordered  and 
quantity,  thus,  Ed.  Mar.  4  03  3,000)  will  appear  in  small  type  in  the 
upper  left-hand  comer  of  blanks,  and  on  the  corresponding  position 
of  pages  in  blank  record  books,  but  such  memoranda  will  appear  in 
the  lower  left-hand  comer  of  index  cards  (when  printed)  and  form 
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letters  printed  in  typewriter  type,  the  blank  spaces  of  which  are  to 
be  filled  in  with  the  typewriter.     (See  Dept.  Cir.  No.  65  of  1903.) 

The  name  of  the  division  will  appear  in  the  heading  of  each  blank 
form  used  in  the  divisions  of  the  Secretary's  OflBce.  This  provision 
may  be  extended  to  the  other  offices  and  bureaus,  if  desired  by  the 
heads  thereof. 

Whenever  a  form  is  discontinued,  or  a  new  one  introduced  in  any 
of  the  offices,  bureaus,  or  divisions  above  named,  a  copy  of  such  form 
must  be  promptly  forwarded  to  the  Division  of  Printing  and  Station- 
ery, Secretary's  Office,  for  record,  etc. 

A  comprehensive  record  of  all  blank  forms,  including  blank  record 
books,  used  in  the  different  offices,  bureaus,  and  divisions  enumerated 
above  will  be  kept  in  the  Division  of  Printing  and  Stationery,  Secre- 
tary's Office,  for  convenient  and  permanent  reference.  This  record 
will  include,  (1)  the  filing  in  boxes,  convenient  for  reference,  of  a 
sample  of  each  blank  form  and  a  leaf  of  each  blank  book,  and  (2)  a 
printed  list  of  the  forms  for  the  use  of  the  bureaus,  offices,  and 
divisions  interested. 

The  samples  of  discontinued  forms,  as  well  as  those  modified  or 
changed,  will  be  continued  in  their  proper  places  in  the  files,  in  order 
that  their  evolution  may  be  accurately  traced. 

All  new  forms  will  be  numbered  in  the  said  Division  of  Printing  and 
Stationery,  after  consultation  with  the  proper  official  of  the  bureau 
or  office  to  which  they  pertain,  but  new  numbers  will  not  be  sub- 
stituted for  old  ones  until  the  printing  of  new  editions  of  the  present 
forms  becomes  necessary. 

Leslie  M.  Shaw,  Secretary, 


(24525.) 

Requisitions  for  certain  blank  record  books  and  blank  forms  to  be 
made  upon  the  Secretary  of  the  Department  of  Commerce  and  Labor 
on  and  after  July  i,  1903. 

[Circular  No.  80.] 

Treasury  Department,  June  27 y  1903. 
To  officers  of  the  Customs  and  Immigration  Services : 

By  the  act  approved  February  14,  1903,  the  following-named 
bureaus  and  offices,  with  all  work  relating  thereto,  will  be  trans- 
ferred on  July  1  next  from  the  Treasury  Department  to  the  Depart- 
ment of  Commerce  and  Labor,  viz: 

Bureau  of  Statistics;- Bureau  of  Navigation;  Bureau  of  Immigra- 
tion; Steamboat-Inspection  Service;  Coast  and  Geodetic  Survey; 
National  Bureau  of  Standards,  and  Light-House  Board. 
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The  attention  of  officers  of  the  Customs  and  Immigration  services 
is  especially  called  to  the  fact  that  on  and  after  July  1  next  requisi- 
tions for  the  following  catalogue  numbered  blank  forms,  relating  to 
four  of  the  above  bureaus  and  services,  and  at  present  incorporated 
in  the  catalogue  of  customs  blank  forms  No.  995,  should  be  made 
upon  the  Secretary  of  the  Department  of  Commerce  and  Labor,  viz: 

Relating  to  the  Bureau  of  Statistics:  Catalogue  Nos.  273a  to  311^ 
1016a,  10166. 

Relating  to  the  Bureau  of  Navigation:  Catalogue  Nos.  12a,  12  6,. 
200,  201,  323  a  to  341,  470  to  494,  504  to  6676,  896,  897,  954  a  to  955. 

Relating  to  the  Bureau  of  Immigration:  Catalogue  Nos.  18,  19^ 
571  to  579,  1015. 

Relating  to  the  Steamboat-Inspection  Service:  Catalogue  Nos.  6^, 
69,  70,  240,  241,  362,  403,  568,  569,  and  such  blank  forms  from  No. 
2100  to  No.  2177  as  are  listed  on  pages  64  and  65  of  said  catalogue. 

The  above  instructions  also  apply  to  the  corresponding  blank  forms 
in  the  New  York  Customs  Catalogue  No.  1139. 

Charles  IIallam  Keep,  Assistant  Secretary. 


(24526.) 

Publication  of  decisions  of  bureaus  and  offices  transferred  to  Depart- 
ment of  Commerce  and  Labor. 
[Circular  No.  81.] 

Treasury  Department,  June  ^7,  1903. 
To  officers  of  the  customs^  navigation^  immigration^ 

and  others  concerned  : 
Section  4  of  the  act  of  February  14, 1903,  creating  the  Department 
of  Commerce  and  Labor,  contains  the  following  provision : 

That  the  following-named  offices,  bureaus,  divisions,  and  branches  of  the  public 
service,  now  and  heretofore  under  the  jurisdiction  of  the  Department  of  the  Treasiu-y, 
and  all  that  pertains  to  the  same,  known  as  the  Light  House  Board,  the  Light-House 
Establishment,  the  Steamboat-Inspection  Service,  the  Bureau  of  Navigation,  the  United 
States  Shipping  Commissioners,  the  National  Bureau  of  Standards,  the  Coast  and 
Creodetic  Survey,  the  Commissioner -General  of  Immigration,  the  commissioners  of 
immigration,  the  Bureau  of  Immigration,  the  immigration  service  at  large,  and  the 
Bureau  of  Statistics,  be,  and  the  same  hereby  are,  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of  Commerce  and  Labor,  and  the  same  shall  hereafter 
remain  under  the  jurisdiction  and  supervision  of  the  last-named  Department.    *    *    * 

Section  7  of  the  same  act  provides — 

That  the  jurisdiction,  supervision  and  control  now  possessed  and  exercised  by  the 
Department  of  the  Treasury  over  the  fur-seal,  salmon  and  other  fisheries  of  Alaska 
and  over  the  immigration  of  aliens  into  the  United  States,  its  waters,  territories  and 
any  place  subject  to  the  jurisdiction  thereof,  are  hereby  transferred  and  vested  in  the 
Department  of  Commerce  and  Labor.    *    *    * 

Agreeably  to  the  requirements  of  the  provisions  of  the  act  above- 
cited,  decisions  and  circulars  of  instruction  affecting  the  above-named 
36  c 
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offices  and  bureaus  which  have  heretofore  appeared  in  Treasury 
Decisions  will  be  discontinued  in  that  publication  after  July  1, 1903. 
This  Department  is  advised  by  the  Secretary  of  Commerce  and 
Labor  that  the  publication  of  these  decisions  and  circulars  of  instruc- 
tion will  be  continued  under  the  supervision  of  the  new  Department. 

Leslie  M.  Shaw,  Secrefury. 


(24527.) 
Drawback  on  solidified  wool  oil. 

Extension  of  T.  D.  24277  of  March  7, 1903,  to  solidified  wool  oil  manufactured  by  the 
Swan  &  Finch  Company,  of  New  York,  N.  Y.,  from  none  but  imported  wool 
grease. 

Treasury  Department,  June  27,  1903, 

Sir:  The  Department's  regulations  of  March  7,  1903,  in  T.  D. 
24277,  establishing  a  rate  for  allowance  of  drawback  on  lanokolo 
manufactured  by  Swan  &  Finch  Company,  of  New  York  City,  in  the 
manufacture  of  which  no  other  than  imported  wool  grease  has  been 
used,  according  to  a  fixed  formula,  are  hereby  extended  to  cover 
exportations  of  solidified  wool  oil  manufactured  by  said  company 
according  to  a  fixed  formula. 

In  liquidation,  the  quantity  of  wool  grease  in  condition  as  imported 
which  may  be  taken  as  the  basis  for  allowance  of  drawback  may 
equal  the  quantity  consumed  as  declared  in  the  drawback  entry,  but 
in  no  case  shall  it  exceed  25  per  cent  of  the  net  weight  of  solidified 
wool  oil  exported. 

Respectfully,  Charles  Hallam  Keep, 

(2469.)  Assistant  Secretary. 

Collector  of  Customs,  Neic  York,  N,  Y. 


(24528.) 

Drawback  on  hack  satvs. 

Drawback  on  hack  saws  manufactured  by  the  West  Haven  Manufacturing  Company, 
of  New  Haven,  Conn.,  wholly  with  the  use  of  imported  steel. 

Treasury  Department,  June  29y  1903. 

Sir  :  On  the  exportation  of  hack  saws  manufactured  by  the  West 
Haven  Manufacturing  Company,  of  New  Haven,  Conn.,  wholly  with 
the  use  of  imported  steel,  a  drawback  will  be  allowed  equal  in  amount 
to  the  duties  paid  on  the  imported  materials  used,  less  the  legal 
deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  the  gross  and  net  weight  of  each  package,  sepa- 
j*ately  and  in  the  entire  shipment. 

The  drawback  entry  must  show  the  net  weight  of  the  hack-saw 
\>lades  exported  and  the  weight  of  the  steel  sheets  consumed  in  the 
manufacture,  and,  in   addition  to  the  usual   averments,  that  the 
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exported  merchandise  was  manufactured  of  materials  and  in  the 
manner  set  forth  in  the  manufacturers'  sworn  statement,  dated  June 
17,  1903. 

In  liquidation,  the  weight  of  the  steel  sheets  which  may  be  taken 
as  a  basis  for  allowance  of  drawback  may  equal  the  quantity  oon- 
snmed  as  declared  in  the  drawback  entry,  but  in  no  case  shall  it 
exceed  the  net  weight  of  the  exported  merchandise,  officially  verified, 
with  10  per  cent  of  such  weight  added  thereto  to  compensate  for  loss 
incurred  in  the  manufacture. 

Respectfully,  Robert  B.  Armstrong, 

(5653.)  Assistant  Secretary. 

Collector  of  Customs,  Neiv  York,  N.  F. 


(24529.) 

Immediate-transportation  labels. 

Identification  labels  may  be  used  for  immediate-transportation  goods. 

Treasury  Department,  June  29^  1903. 
Sir  :  The  Department  duly  received  your  report  of  the  16th  instant, 
on  the  letter  of  Mr.  Frank  Harriott,  chairman  import  committee. 
Trunk  Line  Association,  in  regard  to  the  use  of  identification  labels 
on  immediate-transportation  goods. 
You  state  that — 

Some  weeks  ago  Messrs.  R.  F.  Downing  &  Co.,  brokers  and  forwarders  at  this 
port,  called  upon  me  and  reported  that  there  were  frequent  erroneous  shipments  of 
I.  T.  goods  from  this  port,  resulting  from  the  fact  that  the  goods  were  only  marked 
with  foreign  commercial  marks  and  numbers ;  that  goods  designed  for  one  port  were 
frequently  sent  to  another,  and  that  if  the  forwarder  were  permitted  to  attach  a  label 
indicating  the  ultimate  consignee,  together  with  his  address  in  the  interior,  the  diffi- 
culty would  be  greatly  minimized. 

You  further  state  that  after  investigation  of  the  matter  you  wrote 
to  Messrs.  Downing  &  Co.  that  you  saw  no  objection  to  the  for- 
warders attaching  a  label  '*  containing  the  name  of  the  ultimate  con- 
signee and  the  interior  address,  provided  the  label  clearly  indicated 
the  dutiable  character  of  the  merchandise,  and  that  the  same  should 
not  be  delivered  to  the  consignee  until  duly  permitted  by  the  collector 
at  the  port  of  delivery,  and  that  the  collector  of  customs  was  the 
ultimate  consignee  thereof." 

As  a  result  of  3^our  investigation,  labels  have  been  attached  to 
immediate-transportation  goods  subsequently  forwarded  by  said  firm. 

The  Department  approves  your  action,  and  hereby  authorizes  the 
use  of  tags  like  that  submitted  by  you  as  in  use  by  Downing  <fc  Co. 
Such  tags  must  be  in  large,  clear  type,  and  show  the  name  of  the 
shipper  and  the  line  by  which  shipped,  as  well  as  the  ultimate  con- 
signee and  destination. 

Respectfully,  Robert  B.  Armstrong, 

(5268.)  Assistant  Secretary. 

Collector  of  Customs,  Xew  Yorky  N.  Y. 
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(24530.) 
Drawback  on  carpet-sweej^er  pans. 

Drawback  on  carpet-sweeper  pans  manufactured  by  the  Bisscll  Carpet  Sw^eeper  Com- 
pany, of  Grand  Rapids,  Mich.,  from  imported  tin  plate. 

Treasury  Department,  June  SO,  1903, 

Sir:  The  regulations  in  Treasury  decisions  23685  of  April  25,  1902, 
and  24338  of  April  7,  1903,  establishing  a  rate  for  allowance  of  draw- 
back on  carpet  sweepers  manufactured  by  the  Bissell  Carpet  Sweeper 
Company,  of  Grand  Rapids,  Mich. ,  from  imported  tin  plate,  are  hereby 
extended  as  far  as  applicable  to  carpet-sweeper  pans  completely  manu- 
factured from  imported  tin  plate  of  IX  quality  by  said  company. 

The  pans  must  be  packed  in  crates  or  packages  marked  with  the 
size  and  number  of  pans  therein  contained,  together  with  the  amount 
of  tin  used. 

The  quantity  of  imported  material  so  used  shall  be  determined  by 
allowing  61f  square  inches  for  each  of  2  pans  required  for  a  sweeper, 
under  T.  D.  23685,  and  70  square  inches  for  each  of  2  pans  required 
for  a  sweeper,  under  T.  D.  24338. 

llespectfully,  Robert  B.  Armstrong, 

(520  Z-2987.)  Assistant  Secretary. 

Surveyor  of  Customs,  Grand  Rapids,  Mich. 


(24531.) 

Values  of  foreign  coins, 

[Circular  No.  82.] 

Treasury  Department,  Bureau  of  the  Mint, 

Washington,  D.  C,  July  1,  1903. 
Hon.  Leslie  M.  Shaw,  Secretary  of  the  Treasury. 

Sir  :  In  pursuance  of  the  provisions  of  section  25  of  the  act  of 
August  28,  1894,  I  present  in  the  following  table  an  estimate  of  the 
values  of  the  standard  coins  of  the  nations  of  the  world :  (*) 
Values  op  Fobeion  Coiks. 


Country. 


Standard. ,     Monetary  unit. 


I 


Ar$rentine   Re- 
public. 


Austria-Hun- 
gary. 


> 


Coins. 


Qold. 


Peso.. 


Gold:  argentine  ($4.8S4)  and  U  ar- 

eentine.  Silver:  i)eso and  diylmons. 

'Gold:    former    system  — 4    floriiiB 

($1,020),   8  florins   ($3,858),  ducat 

($2,287)  and  4  ducats  ($9,140).    SU- 

ver:  1  and  S  florins. 

Qold:  present  system— 20  crowns 

($4.06$);  10  crowns  ($2,026). 

♦  The  roins  of  silver-standard  countries  are  valued  by  their  pure  silver  contents,  at  the  aver- 
age  market  price  of  silver  for  the  threo  months  preceding  the  date  of  this  circular. 


Gold Crown  . 


10.065 


.203 


Digitized  by  VjOOQIC 


565 


Values  op  Fobbion  Coins— Continaed. 


Coantry.         Standard.      Monetary  unit. 


BeUnum. . 


Bolivia. 
Brazil . . 


Gold- 


Franc  . 


Silver Boliviano. 

Gold '  Milreifl.... 


Britiah  Poeaes- 
sions,  N.  A. 
(except  New- 
foundland). 

Central  Ameri- 
can Statea- 
CostaRica....'  Gold, 

British   Hon- 
duras  

Guatemala, 
Honduras. . 
Nicaragrua 
Salvador. . .    , 
Chile I  Gold, 


Gold Dollar. 


Gold... 
SUver. 


China Silver 


Colombia. . 
Cuba 


.   Silver. 
.:  Gold... 


Denmark . 
Ecuador. . . 


Gold.. 
Gold.. 


I 


Egrypt '  Gold. 


Finland. 
France.. 


German  Emplrel 
Groat  Britain... 

Greece  ... 

Haiti 

India 

Italy 

Japan 


Gold.. 
1  Gold- 
Gold.. 
Gold.. 

Gold.. 
Gold.. 
Gold.. 
Gold.. 
:  Gold- 


Liberia.. 
Mexico. . 


I  Gold... 
Silver.. 


Netherlands.. 


Gold., 


Colon.. 


Dollar. 
Peso... 
Peso... 


Tael 


Peso . 
Peso., 


Amoy 

Canton 

Cbuef  oo 

Chin  Kiang. 

Fuchau 

Haikwan 
(customs). 

Hankow 

Hongkong . . 
Niucnwang. 

Ningpo 

Shanghai . . . 

Swatow 

Takau 

Tientsin 


Crown . 
Sucre. . . 


Pound    (100   pias- 
ters). 


Mark.. 
Franc. 


Mark 

Pound  sterling . 


Drachma 

Gourde 

Pound  sterling  (+) . 

Lira 

Yen 


Dollar . 
Dollar . 


Florin. 


Coins. 


10.193    ,  Gold:  10  and  20  francs.    Silver:  6 
'      francs. 


.»84 
.546 


1.000 


Silver:  boliviano  and  divisions. 
Gold:  6,  10,  and  20  mllreis.    Silver: 
j^,  1,  and  2  mllreis. 


.465    '  Gold  :  2, 5, 10,  and  20  colons  ($9,807). 
I      Silver :  5, 10,  25,  and  60  centimes. 

1.000    I 
.884      Silver :  peso  and  divisions. 

.365  Gold:  escudo  ($1,825),  doubloon 
($3,660),  and  condor  ($7,300).  Sil- 
ver: peso  and  divisions. 

.622    ' 

.620 

.59.5 

.607 

.575 


.582 
(♦) 
.583 
.598 
.568 
.575 
.626 


.384 
.926 

.268 
.487 

4.948 
.193 


4.866H 

.193 

.965 
4.866H' 

.193    i 

.498    ' 

1.000 
.418 

.4oe 


Gold:  condor  ($9,647)  and  double- 
condor.    Silver:  peso. 

Gold:  Doubloon  Isabella,  centen 
($5,017).  Alphonae  ($4,823).  Silver: 
peso. 

Gold:  10  and  20  crowns. 

Gold:  10  sucres  ($4.8666).  Silver: 
Sucre  and  di\'isions. 

Gold:  pound  (100  piasters),  5,  10,  20, 
and  50  piasters.  Silver:  1,  2,  5, 10, 
and  20  piasters. 

Gold:  20  marks  ($3,850),  10  marks 
(|1.93). 

Gold:  5, 10,  20,50,  and  100  francs.  Sil- 
ver: 5  francs. 

Gold:  5,  10,  and  20  marks. 

Gold:  sovereign  (i;>ound  sterling)  and 
U  sovereign. 

Gold:  5, 10, 20,  50,  and  100  drachmas. 
Silver:  5  drachmas. 

Gold:  1,2,  5,  and  111  gourdes.  Silver: 
gourde  and  divisions. 

Gold:  sovereign  (pound  sterling). 
Silver:  rupee  and  divisions. 

Gold:  5,  in,  20,  50,  and  100  lire.  Sil- 
ver: 5  lire. 

Gold:  5,  10,  and  20  yen.  Silver:  10, 
20,  and  50  sen. 

Gold:  dollar  ($0,083),  2>^,  5,  10,  and 
20  dollars.    Silver:  dollar  (or  i)eso) 


and  divisions. 
Gold:  10  florins. 
2;^  florins. 


Silver:  ^,  1,  and 


•  The  *' British  dollar"  has  the  same  legal  value  as  the  Mexican  dollar  in  Hongkong,  the 
Straits  Settlements,  and  Labuan. 

t  The  sovereign  is  the  standard  coin  of  India,  but  the  rupee  ($0.3244^)  is  the  money  of  account* 
current  at  15  to  the  sovereign. 
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Values  op  Foreign  Coins— Continued. 


Country.         Standard.  ^     Monetary  nnit. 


Newfoundland 

Norway 

Persia 

Peru 

Portugal 

Buasia 

Spain 

Sweden 

Switzerland . . . 

Turkey 

Uruguay  

Venezuela 


Gold... 
Gold... 
Silver.. 


Gold. 

Gold  . 
Gold. 


Dollar . 
Crown.. 
Kran... 

Sol 


Milreis. 
Ruble . . 


Gold. 
Gold. 
Gold. 

Gold  . 
Gold. 


Peseta  ., 
Crown  ., 
Franc . . 

Piaster 
Peso  ... 


Gold Bolivar  . 


§1 
> 


$1,014 
.28S 
.071 

.487 

1.060 
.616 


.ItO 
.268 
.1U3 


.044 
1.0»4 


.1fl» 


Coins. 


Gold:  2  dollars  (^.0127). 

Gold:  10  and  80  crowns. 

Gold:  H  1, and  2  tomans  ($3,409).  Sil- 
ver: >4,  Vi^  I,  i^  and  5  krans. 

Gold:  libra  ($4.8U0».  SUver:  sol  and 
divisions. 

Gold:  l<:i,5.and  10  milreis. 

Gold:  imperial,  15  rubles  ($7,718), 
and  yi  imi^crlHl,  7U  rubles  ($3.8fi9) 
Silver:  ^.  H.  and  1  ruble. 

Gold:  25  pf>Betas.    Silver:  6  peeetaa. 

Gold:  10  and  20  crowns. 

Gold:  6,  JO,  20,  60,  and  100  franca. 
Silver:  5  francs. 

Gold:  25.  50, 100,  2S0,  and  500  piasters. 

Gold:  peso.  Silver:  peso  and  divi- 
sions. 

Gold:  6. 10,  20,  50,  and  100  boli\'arB. 
Silver:  5  bolivars. 


Respectfully, 


R.  E.  Preston, 
Acting  Director  of  the  Mint, 


Treasury  Department,  Jnly  1,  1903. 
The  foregoing  estimate  by  the  Director  of  the  Mint,  of  the  values 
of  foreign  coins,  I  hereby  proclaim  to  be  the  values  of  such  coins  in 
terms  of  the  money  of  account  of  the  United  States,  to  be  followed 
in  estimating  the  value  of  all  foreign  merchandise  exported  to  the 
United  States  on  or  after  July  1,  1903,  expressed  in  any  of  such 
metallic  currencies. 

Leslie  M.  Shaw,  Secretary. 


(24532.) 

Provisions  of  act  of  February  H^  1903,  transferring  certmn  bureaus 
and  offices  from  the  Treasury  Department  to  the  Department  of 
Commerce  and  Labor. 

[Circular  No.  84.] 

Treasury  Department,  July  i,  190S. 
To  officers  and  employees  of  the 

Treasury  Department  and  others  concerned: 
Your  attention  is  invited  to  the  following  provisions  of  the  act  to 
establish  the  Department  of  Commerce  and  Labor,  approved  Febru- 
ary 14,  1903: 

Sec.  2.  *  *  *  The  Auditor  for  the  State  and  other  Departments  shall  receive 
and  examine  all  accounts  of  salaries  and  incidental  expenses  of  the  office  of  the  Secre- 
tary of  Commerce  and  Ijabor,  and  of  all  bureaus  and  offices  under  his  direction,  all 
accounts  relating  to  the  Light-House  Board,  Steamboat-Inspection  Service,  Immigra- 
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tion,  Navigation,  Alaskan  fur-seal  fisheries,  the  National  Bureau  of  Standards,  Coast 
and  Geodetic  Survey,  Census,  Department  of  Labor,  Fish  Commission  and  to  all  other 
business  within  the  jurisdiction  of  the  Department  of  Commerce  and  Labor,  and 
certify  the  balances  arising  theieon  to  the  Division  of  Bookkeeping  and  Warrants  and 
send  forthwith  a  copy  of  each  certificate  to  the  Secretary  of  Commerce  and  Labor. 

Sec.  4.  That  the  following-named  offices,  bureaus,  divisions,  and  branches  of  the 
public  service,  now  and  heretofore  under  the  jurisdiction  of  the  Department  of  the 
Treasury,  and  all  that  pertains  to  the  same,  known  as  the  Light-House  Board, 
the  Light-House  Establishment,  the  Steamboat-Inspection  Service,  the  Bureau  of 
Navigation,  the  United  States  Shipping  Commissioners,  the  National  Bureau  of  Stand- 
ards, the  Coast  and  Gteodetic  Survey,  the  Commissioner-Gkneral  of  Immigration,  the 
commissioners  of  immigration,  the  Bureau  of  Immigration,  the  immigration  service  at 
large,  and  the  Bureau  of  Statistics,  be,  and  the  same  hereby  are,  transferred  from  the 
Department  of  the  Treasury  to  the  Department  of  Commerce  and  Labor,  and  the  same 
shall  hereafter  remain  under  the  jurisdiction  and  supervision  of  the  last-named 
Department.     ♦    ♦    ♦ 

That  the  official  records  and  papers  now  on  file  in  and  pertaining  exclusively  to  the 
business  of  any  bureau,  office,  department,  or  branch  of  the  public  service  in  this  Act 
transferred  to  the  Department  of  Commerce  and  Labor,  together  with  the  furniture 
now  in  use  in  such  bureau,  office,  department,  or  branch  of  the  public  service,  shall 
be,  and  hereby  are,  transferred  to  the  Department  of  Commerce  and  Labor. 

Sec.  7.  That  the  jurisdiction,  supervision  and  control  now  possessed  and  exercised 
by  the  Department  of  the  Treasury  over  the  fur-seal,  salmou  and  other  fisheries  of 
Alaska  and  over  the  immigration  of  aliens  into  the  United  States,  its  waters,  territories 
and  any  place  subject  to  the  jurisdiction  thereof,  are  hereby  transferred  and  vested  in 
the  Department  of  Commerce  and  Labor  :  Procidedt  That  nothing  contained  in  this 
Act  shall  be  construed  to  alter  the  method  of  collecting  and  accounting  for  the  head- 
tax  prescribed  by  section  one  of  the  Act  entitled  "An  Act  to  regulate  immigration," 
approved  August  third,  eighteen  hundred  and  eighty -two.  That  the  authority,  power 
and  jurisdiction  now  possessed  and  exercised  by  the  Secretary  of  the  Treasury  by 
virtue  of  any  law  in  relation  to  the  exclusion  from  and  the  residence  within  the  United 
States,  its  territories  and  the  District  of  Columbia,  of  Chinese  and  persons  of  Chinese 
descent,  are  hereby  transferred  to  and  conferred  upon  the  Secretary  of  Commerce  and 
Labor,  and  the  authority,  power  and  jurisdiction  in  relation  thereto  now  vested  by 
law  or  treaty  in  the  collectors  of  customs  and  the  collectors  of  internal  revenue,  are 
hereby  conferred  upon  and  vested  in  such  officers  under  the  control  of  the  Commis- 
sioner-General of  Immigration,  as  the  Secretary  of  Commerce  and  Labor  may  designate 
therefor. 

Sec.  10.  That  all  duties  performed  and  all  power  and  authority  now  possessed  or 
exercised  by  the  head  of  any  executive  department  in  and  over  any  bureau,  offico, 
officer,  board,  branch,  or  division  of  the  public  service  by  this  Act  transferred  to  the 
Department  of  Commerce  and  Labor,  or  any  business  arising  therefrom  or  pertaining 
thereto,  or  in  relation  to  the  duties  performed  by  and  authority  conferred  by  law  upon 
such  bureau,  officer,  office,  board,  branch,  or  division  of  the  public  service,  whether 
of  an  appellate  or  revisory  character  or  otherwise,  shall  hereafter  be  vested  in  and 
exercised  by  the  head  of  the  said  Department  of  Commerce  and  Labor. 

All  duties,  power,  authority  and  jurisdiction,  whether  supervisory,  appellate  or 
otherwise,  now  imposed  or  conferred  upon  the  Secretary  of  the  Treasury  by  Arts  of 
Congress  relating  to  merchant  vessels  or  yachts,  their  measurement,  numbers,  names, 
registers,  enrollments,  licenses,  commissions,  records,  mortgages,  bills  of  sale,  trans- 
fers, entry,  clearance,  movements  and  transportation  of  their  cargoes  and  passengers, 
owners,  officers,  seamen,  passengers,  fees,  inspection,  equipment  for  the  better  security 
of  life,  and  by  Acta  of  Congress  relating  to  tonnage  tax,  boilers  on  steam  vessels,  the 
carrying  of  inflammable,  explosive  or  dangerous  cargo  on  vessels,  the  use  of  petro- 
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leum  or  other  similar  substances  to  produce  motive  power  and  relating  to  the  remis- 
sion or  refund  of  fines,  penalties,  forfeitures,  exactions  or  charges  incurred  for  violating 
any  provision  of  law  relating  to  vessels  or  seamen  or  to  informer's  shares  of  such  fines, 
and  by  Acts  of  Congress  relating  to  the  Commissioner  and  Bureau  vf  Navigation, 
Shipping  Commissioners,  their  officers  and  employees,  Steamboat-Inspection  Service 
and  any  of  the  officials  thereof,  shall  be  and  hereby  are  transferred  to  and  imposed  and 
conferred  upon  the  Secretary  of  Commerce  and  Labor  from  and  after  the  time  of  the 
transfer  of  the  Bureau  of  Navigation,  the  Shipping  Commissioners  and  the  Steam- 
boat-Inspection Service  to  the  Department  of  Commerce  and  Labor,  and  shall  not 
thereafter  be  imposed  upon  or  exercised  by  the  Secretary  of  the  Treasury.  And  all 
Acts  or  parts  of  Acts  inconsistent  with  this  Act  are,  so  far  as  inconsistent,  hereby 
repealed. 

Correspondence,  reports,  and  returns  relating  to  matters  specified 
in  the  sections  above,  which  have  heretofore  been  addressed  to  the 
Secretary  of  the  Treasury,  shall  be  addressed  to  the  Secretary  of  Com- 
merce and  Labor  on  and  after  July  1,  1903. 

H.  A.  Taylor,  Acting  Secretary. 


(24533— G.  A.  5363.) 

Jatropha  nuts. 

So-called  Jatropha  nuts,  the  fruit  of  the  Aleurites  triloba  (candle  tree)  of  the  family  of 
castor-oil  plants,  a  native  of  the  Moluccas  and  some  of  the  Pacific  islands,  from 
which  oil  used  for  the  same  purposes  as  linseed  oil  and  having  cathartic  properties 
is  obtained  by  expression,  are  exempt  from  duty  as  nonedible  nuts,  *'  which  are 
drugs,"  under  paragraph  548,  tariff  act  of  1897,  and  are  not  dutiable  at  25  cents 
per  bushel  as  oil  seeds  under  paragraph  254. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  25, 1903. 

In  the  matter  of  the  protest,  67618  &-5232,  of  S.  L.  Jones  &  Co..  against  the  decision  of  the 
collector  of  cnstoms  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  merchandise,  imported  per  America  Maru,  and  entered  January  3, 1608. 

Opinion  by  Waitb,  General  Appraiser. 

The  merchandise  in  controversy  was  classified  at  25  cents  per 
bushel  as  oil  seeds  under  paragraph  254  of  the  tariff  act  of  1897.  It 
is  claimed  to  be  free  of  duty  as  nuts,  ^^ivhich  are  drugs  and  not 
edible  and  are  in  a  irude  state,"  etc.,  under  paragraph  548. 

The  following  state  of  facts  is  found  from  the  record  and  such 
other  sources  as  are  available  to  the  Board  :  The  invoice  describes 
the  articles  as  *' wood  nuts."  They  are  referred  to  by  the  importers 
as  Jatropha  nuts.  It  appears  that  the  University  of  California  desig- 
nates them  as  the  fruit  of  the  Aleurites  triloba  (candle  tree)  of  the 
family  of  castor-oil  plants,  a  native  of  the  Moluccas  and  some  of  the 
Pacific  islands.  The  samples  of  the  goods  have  a  hard  outer  shell 
inclosing  a  kernel,  and  measure  about  H  inches  in  their  greatest 
dimension,  and,  in  our  judgment,  are  nuts  in  the  ordinary  sense  of 
the  word.  (**Nut, "  Cent.  Die.)  We  quote  the  following  from  a 
report  upon  these  samples  made  by  Hon.  George  W.  Whitehead, 
appraiser  at  the  port  of  New  York  : 

Guided  by  such  authorities  as  are  at  hand,  I  regard  the  nut  as  nonedible.  It  appears 
that  by  expression  an  oil  is  obtained  from  the  nut  known  as  bankul,  or  candle-nut  oil. 
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which  is  used  for  the  same  purpose  as  lioseed  oil.  Accordiug  to  the  United  States 
Dispensatory  the  oil  is  a  mild  cathartic,  acting  upon  the  intestines  in  the  same  manner 
as  castor  oil.  It  is  described  in  a  Handbook  of  Vegetable  Fats  and  Oils,  by  Louis 
Ad  gar  Andes,  as  a  nut  from  which  oil  is  made  and  used  for  the  same  purposes  as  lin- 
seed oil.  Henderson's  Handbook  of  Plants  refers  to  the  triloba  tree  as  cullivated  in 
tropical  countries  for  the  sake  of  its  nuts,  which  when  dried  are  stuck  on  a  reed  and 
used  as  candles,  "and  as  an  article  of  food  in  New  Georgia."  The  authority  last 
quoted  does  not  change  the  view  I  have  already  expressed,  that  the  Jatropha  nut  is 
nonedible,  and  if  imported  at  this  port  it  would  be  returned  free,  under  paragraph 
548  of  the  tariff  law. 

The  conclusions  reached  from  the  foregoing  are  that  the  goods  are 
nuts  "which  are  drugs,"  within  the  meaning  of  paragraph  548,  and 
that  they  are  inedible. 

It  is  reasonable  to  suppose  that  Congress  used  the  term  "edible"  in  its  ordinary 
sense,  and  intended  to  exclude  from  the  exemption  such  of  the  enumerated  articles  as 
are  edible  according  to  common  understanding. 

Such  was  the  construction  given  the  cognate  paragraph  in  the  act 
of  1890  by  the  circuit  court  of  appeals  for  the  second  circuit.  Cruik- 
shank  v.  United  States  (59  Fed.  Rep.,  446).  It  is  applicable  to  the 
present  act,  and  it  seems  clear,  from  the  facts  recited,  that  the  nuts 
are  unfit  for  food  in  any  usual  sense.  Note  T.  D.  1958;  United  States 
Dispensatory  (18th  ed.,  p.  1556). 

The  protest  is  accordingly  sustained  and  the  collector's  decision 
reversed,  with  Instructions  to  reliquidate  the  entry  accordingly. 


(245:^4— G.  A.  5364.) 
Blown  glassware  {gauge  glasses). 

The  term  "blown  glassware,"  as  used  in  paragraph  100,  tariff  act  of  1897,  has  no 
technical  or  commercial  signification  differing  from  its  ordinary  meaning,  as  under- 
stood by  glass  makers  and  popularly,  and  simply  means  glassware  created  by  the 
process  of  blowing,  as  distinguished  from  that  of  pressing,  and  includes  all  kinds 
of  articles  made  of  glass  which  have  been  produced  in  this  manner. 

Gauge  glasses,  made  by  the  process  of  glass  blowing,  and  not  to  be  further  manipu- 
lated by  glass  makers,  but  which  are  in  their  completed  condition  and  ready  for 
use,  are  **  blown  glassware,"  and  dutiable  as  such  under  paragraph  100,  tariff  act 
of  1897,  and  not  under  paragraph  112  of  said  act,  as  manufactures  of  glass,  not 
specially  provided  for. 

Rogers  v.  United  States (115  Fed.  Rep.,  283;  C.  C.  A.,  121  id.,  546)  followed;  United 
States  p.  Louis  Hinsberger  Cut  Glass  Company  (94  id.,  645)  distinguished. 
Before  the  U.  S.  General  Appraisers  at  New  York,  June  26, 1903. 

In  the  matter  of  the  protest,  34266  &-44«5,  of  A.  W.  Chesterton  &  Co.,  against  the  decision  of  the 
collector  of  customs  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Catalonia^  and  entered  August  2, 1807. 

Opinion  by  Su.mekvili.k.  Gtutntl  Appraiger. 

The  importation  in  question  consists  of  hollow  cylindrical  glass 
tubes,  differing  only  in  length  and  diameter,  the  diameters  varying 
rom  about  three-eighths  of  1  inch  to  1^  inches.  They  are  used  for- 
gauge  glasses,  being  placed  prior  to  use  in  brass  frames,  with  india- 
rubber  washers  attached,  and  used  to  indicate  high  or  low  pressure 
in  steam  boilers.     The  articles  were  classified  by  the  collector  as 
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dutiable  at  the  rate  of  60  per  cent  ad  valorem,  under  the  provision 
in  paragraph  100,  tariff  act  of  1897,  for  ''porcelain,  opal  and  other 
blown  glassware."  The  contention  of  the  importers  is  that  the  arti- 
cles are  dutiable  under  paragraph  112  of  said  act,  at  the  rate  of  45 
percent  ad  valorem,  as  ''manufactures  of  glass,  not  specially  pro- 
vided for." 

The  Board  passed  on  the  same  question  December  2,  1898,  in  decid- 
ing protest  37821/  of  H.  A.  Rogers.  The  opinion  in  that  case,  which 
was  inadvertently  omitted  from  publication,  contained  the  following 
observations: 

Several  maaufacturers,  skilled  in  the  manufacture  of  blown  glassware,  as  well  as 
importers  of  like  articles,  were  examined  at  the  hearing.  We  find  from  the  testimony 
that  the  words  "blown  glassware"  have  no  technical  or  commercial  signification  dif- 
fering from  their  ordinary  meaning  as  imderstood  by  glass  manufacturers  and  popu- 
.arly.  The  term  simply  means  glassware  which  is  created  by  the  process  of  blowing, 
as  distinguished  from  that  of  pressing,  and  includes  all  kinds  of  articles  made  of  glass 
which  have  been  produced  in  this  manner,  embracing  chimneys,  tumblers,  bowls, 
decanters,  bottles,  hollow  tubes  of  all  kinds,  and  innumerable  other  articles  made  of 
glass. 

The  gauge  glasses  under  consideration  are  shown  to  have  been  made  as  follows:  A 
workman  in  a  glass  factory,  known  as  a  glass  blower,  takes  in  his  hands  a  hollow  iron 
pipe,  dips  it  into  a  crucible  or  furnace  of  melted  glass,  and  takes  out  a  sufficient  quan- 
tity to  manufacture  any  given  article.  He  blows  through  this  hollow  pipe,  soihe times 
with  a  single  breath,  so  as  to  give  it  the  shape  of  a  bulb.  After  putting  the  glass  in 
the  form  of  an  inflated  bulb,  another  workman,  with  an  iron  pipe,  to  which  melted 
glass  has  adhered,  causes  this  to  adhere  to  the  other  end  of  the  glass  held  by  the 
blower,  and  recedes  from  him,  so  as  to  draw  the  material  out  to  such  length  as  they 
choose,  often  for  a  distance  of  from  50  to  150  feet,  according  to  the  nature  of  the 
article  which  it  is  designed  to  manufacture.  The  evidence  satisfies  us  beyond  any 
question  that  these  hollow  tubes  called  gauge  glasses  have  been  made  in  part  by  the 
process  of  blowing,  with  the  use  of  a  glass  blower's  blowpipe,  and  that  they  are  con. 
sequently  blown  glassware  within  the  meaning  of  that  term  as  used  in  said  paragraph 
100  of  the  present  tariff  act. 

On  appeal  by  the  importer  to  the  circuit  court  for  the  southern 
district  of  New  York,  this  decision  was  affirmed  (Rogers  v.  United 
States,  115  Fed.  Rep.,  233),  it  being  observed  by  the  court  (Town- 
send,  J.): 

The  original  contention  of  the  importer  that  the  articles  were  not  blown  glassware 
was  not  pressed  at  the  hearing,  and  could  not  be  successfully  maintained,  in  view  of 
the  testimony.  The  single  question,  then,  is  whether  the  articles  are  or  are  not  glass- 
ware. It  appears  that  these  tubes  come  in  lengths  from  2  inches  to  10  feet ;  that  they 
are  complete  as  tubes,  and  are  not  to  be  further  manipulated  by  glass  makers,  but  are 
ready,  w^ithout  further  manipulation,  for  the  purposes  for  which  they  are  intended. 
These  purposes  are  chiefly  as  gauges  or  indicators  for  boilers.  All  that  is  necessary  is 
to  take  the  completed  tube  of  the  appropriate  length,  as  imported,  and  to  place  it  in 
a  metal  frame  to  be  attached  to  a  boiler,  just  as  might  be  done  with  a  glass  globe  or 
chimney.  For  these  reasons  the  articles  are  differentiated  from  the  glass  blanks  in 
United  States  v.  Louis  Hinsberger  Cut  Glass  (Company  (94  Fed.  Rep.,  645),  where  some- 
thing further  was  to  be  done  by  the  manufacturer  of  glassware  in  order  to  fit  them 
for  their  intended  use.  They  are  complete  gla^s  tubes,  and  as  such  are  a  commercial 
article  of  glassware. 


Digitized  by  VjOOQIC 


571 

On  further  appeal  by  the  importers  to  the  circuit  court  of  appeals 
for  the  second  circuit,  the  decision  of  the  circuit  court  was  affirmed. 
(Rogers  v.  United  States,  121  Fed.  Rep.,  546.)  We  make  the  fol- 
lowing extract  from  the  opinion  of  the  court: 

The  circuit  court  held  that  they  are  complete  glass  tubes,  and  as  such  are  a  com- 
mercial article  of  glassware.  We  are  entirely  satisfied  with  the  reasoning  and  con- 
clusion of  the  opinion  below,  and  would  not  find  it  necessary  to  write  anything  were 
it  not  that  such  opinion  contains  the  statement,  "The  contention  that  the  articles  were 
not  blown  was  not  pressed  at  the  hearing."    That  contention  is  pressed  here. 

The  process  of  manufacture  is  as  follows :  A  workman  inserts  a  hollow  iron  rod  into 
a  pot  of  molten  glass.  The  glass  adheres  to  the  rod  when  he  withdraws  it.  He  then 
puts  the  mouthpiece  of  the  rod  to  his  mouth,  and  gives  a  puff  through  it,  which 
makes  a  bubble  in  the  center  of  the  bulb  of  glass,  giving  it  the  required  diameter. 
The  bulb  is  again  dipped  in  the  pot  to  secure  the  adherence  of  enough  more  glass  to 
draw  out  the  tube  to  the  required  length.  It  is  then  drawn,  and  the  air  which  has 
been  blow*n  in  keeps  the  core  hollow  and  of  the  original  diameter  until  the  process  of 
drawing  is  completed.  The  importer's  own  witness  testified  that  the  hollow  is  created 
by  blowing ;  otherwise  when  drawn  out  the  glass  would  be  a  solid  ro<l,  not  a  hollow 
tube.    Upon  this  evidence,  we  are  of  the  opinion  that  the  article  produced  is  "blown 


Under  the  decisions  cited  we  are  of  opinion  that  the  articles  in 
question  were  properly  assessed  for  duty  and  we  overrule  the  protest 
and  affirm  the  decision  of  the  collector. 


(24535— G.  A.  5365.) 

Lumber  imported  from  Canada, 

Port. — A  "port"  is  an  inclosed  place  where  vessels  lade  or  unlade  goods  for  export 
or  import.  It  is  not  any  place  within  the  geographical  limits  of  the  same  name 
where  ships  might  lade  and  unlade,  but  where  they  in  fstct  do  so.  It  is  not  to  be 
confounded  with  "collection  district"  on  the  one  hand,  or  "harbor"  on  the  other. 

Importation. — To  constitute  an  importation,  goods  must  arrive  not  only  within  a 
collection  district,  but  also  within  the  limits  of  some  port  of  entry. 

Port  op  Chicago. — There  is  no  statute  accurately  defining  the  limits  of  the  port  of 
Chicago,  but  in  customs  practice  it  has  been  held  to  embrace  only  such  portion  of 
the  harbor  as  is  within  the  breakwater. 

Ill  ported  lumber— Time  of  effect  op  taript  act. — Lumber  was  imported  into 
the  port  of  Chicago  in  July,  1897.  The  evidence  failed  to  show  that  the  importing 
vessels  arrived  within  the  limits  of  the  port  prior  to  the  time  the  President's  signa- 
ture was  attached  to  the  tariff  act  of  1897  (4.06  p.  m.,  Washington  time),  although 
it  was  shown  that  the  importers  offered  to  make  entry  of  the  lumber  at  the  custom- 
house before  that  time,  but  the  collector  refused  to  receive  the  papers.  Held,  no 
error  in  the  action  of  the  collector,  and  that  the  goods  were  dutiable  under  the 
tariff  act  of  1897,  and  not  under  that  of  1894. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  26, 1903. 

In  the  matter  of  the  proteets,  33538,  83539,  33540,  33541.  3&542,  and  335436,  of  John  Spry  Lumber 
Company  and  E.  8.  Hartwell  Lumber  Company,  against  the  decision  of  the  collector  of  cus- 
toms at  Chicago,  HI.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  mer- 
chandise. Imported  per  Exile,  Miztec,  Toltec,  Maine^  Dorcas  Pendell,  and  B.  B.  Buckhout, 
and  liquidated  August  6, 18»7. 

Opinion  by  Somerville,  General  Appraiser, 

Certain  lumber  was  imported  at  the  port  of  Chicago  from  Serpent 
River,  Canada,  in  July,  1897,  and,  upon  entry  of  the  merchandise 
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being  made,  was  classified  for  duty  by  the  collector  at  the  rate  of  $2 
per  thousand  feet,  as  sawed  lumber,  under  paragraph  195  of  the  tariff 
act  of  July  2-t,  1897.  The  lumber  is  claimed  to  be  free  of  duty  under 
paragraph  676  of  the  tariff  act  of  August  28,  1894,  which  places  on 
the  free  list  "lumber,  rough  or  dressed,"  the  contention  of  the 
importers  being  that  the  importations  were  made,  and  entry  of  the 
goods  offered,  prior  to  the  time  the  said  tariff  act  of  1897  went  into 
effect. 

It  has  been  decided  that  said  tariff  act  became  operative  on  the 
attaching  of  the  President's  signature  to  the  bill,  which  was  at  4.06 
p.  m.  (Washington  time)  on  Saturday,  July  24,  1897.  United  States 
V.  Stoddard  (91  Fed.  Rep.,  1005;  34  C.  C.  A.,  182),  affirming  Jn  re 
Stoddard,  G.  A.  3993  (T.  D.  18537) ;  United  States  v.  Iselin  (95  Fed. 
Rep.,  1007;  36  C.  C.  A.,  6S1),  affirming  In  re  Iselin,  G.  A.  3989 
(T.  D.  18533);  Nunn  v.  The  Brewing  Company  (99  Fed.  Rep.,  939; 
40  C.  C.  A.,  190).  The  hour  of  4.06  p.  m.  (Washington  time)  corre- 
sponds with  3.06  p.  m.  at  the  port  of  Chicago,  there  being  a  differ- 
ence between  Washington  and  Chicago  of  exactly  one  hour  in  time. 
The  question  presented,  then,  is  whether  these  importations,  made 
in  6  different  vessels,  hereinafter  named,  are  free  of  duty  under  the 
tariff  act  of  1894,  or  are  dutiable,  as  assessed  by  the  collector,  under 
the  tariff  act  of  1897. 

It  is  first  contended  by  the  importers  that  the  vessels  containing 
the  lumber  arrived  within  American  waters,  and  within  the  collec- 
tion district  of  Chicago,  prior  to  the  time  said  tariff  act  of  1897  went 
into  effect,  and  that,  such  being  the  case,  even  if  the  vessels  had  not 
arrived  at  the  port  of  Chicago,  the  importations  were  nevertheless 
complete;  further,  that  the  owners  of  the  merchandise  made  proper 
offers  of  entry  to  the  collector  at  Chicago,  which  offers,  they  allege, 
were  illegally  refused  by  him. 

Secondly,  they  contend  that,  if  this  view  be  not  tenable,  still  tlie 
vessels  actually  arrived  within  the  limits  of  the  port  of  Chicago  while 
the  tariff  act  of  1894  was  still  in  force;  and  they  also  allege  a  like 
effort  was  made  to  enter  the  goods  at  the  custom-house,  which  entry 
was  refused  by  the  collector  without  legal  excuse. 

The  first  contention  is  manifestly  untenable  in  view  of  the  deci- 
sion of  the  Supreme  Court  in  United  States  v.  Vowell  (6  Cranch., 
368),  made  by  Chief  Justice  Marshall  in  1810,  where  it  was  held  that 
duties  upon  imported  goods  do  not  accrue  until  their  arrival  at  a 
port  of  entry,  as  distinguished  from  a  collection  district.  This  rul- 
ing was  followed  by  the  same  court  in  Arnold  v.  United  States 
(9  Cranch.,  104),  decided  in  1815,  the  following  language  being  used 
by  Mr.  Justice  Story: 

It  is  further  contended  that  the  importation  was  complete  by  the  arrival  of  the  ves- 
sel within  the  jurisdictional  limits  of  the  United  States,  on  the  30th  day  of  June.    We 
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have  DO  difficulty  in  overruling  this  argument.  To  constitute  an  Importation  so  as  to 
attach  the  right  to  duties,  it  is  necessary  not  only  that  there  should  bean  arrival  within 
the  limits  of  the  United  States,  and  of  a  collection  district,  but  also  within  the  limits 
of  some  port  of  entry.  This  was  expressly  decided  in  the  case  of  the  United  States  r. 
Vowell  (5  Cranch.,  368). 

The  next  inquiry  is  whether  the  lumber  under  consideration  arrived 
within  the  limits  of  the  port  of  Chicago  prior  to  the  hour  of  3.06  p.  m. 
on  July  24,  1897,  and  whether  a  proper  tender  of  entry  of  the  goods 
was  made  to  the  collector  prior  to  that  hour  by  the  owners  of  the 
merchandise,  the  consignees,  or  agents.  The  following  provisions  of 
the  Revised  Statutes  are  cited  by  the  importers  in  support  of  their 
contentions: 

Sec.  2601.  There  shall  be  in  the  States  of  Indiana  and  Illinois  one  collection-district, 
as  follows : 

The  district  of  Chicago ;  to  comprise  all  the  waters  and  shores  of  Ijake  Michigan 
within  the  States  of  Indiana  and  Illinois; in  which  Chicago  shall  be  the  port  of  entry, 
and  Waukegan  and  Michigan  City  ports  of  delivery. 

The  Revised  Statutes  of  the  State  of  Illinois  ( sec.  10,  Art.  V,  ch.  24) 
defines  the  corporate  limits  and  jurisdiction  of  the  city  of  Chicago 
as  follows: 

The  city  or  village  government  shall  have  jurisdiction  upon  all  waters  within  or 
bordering  on  the  same,  to  the  extent  of  three  miles  beyond  the  limit  of  the  city  or 
village,  but  not  to  exceed  the  limits  of  the  State. 

In  the  case  of  United  States  v.  Legg  (105  Fed.  Rep.,  930;  45  C.  C. 
A.,  134),  it  was  decided  by  the  circuit  court  of  appeals  in  an  opinion 
by  Lacombe,  J".,  that  an  importer  was  entitled  to  make  entrj'  of  his 
merchandise  as  required  of  him  by  section  2785  of  the  Revised 
Statutes,  prior  to  the  entry  of  the  vessel  itself,  after  the  arrival  of 
the  goods  within  the  limits  of  a  port  of  entry,  by  presenting  himself 
to  the  collector  with  his  papers  and  money  for  duties,  and  offering 
to  make  entry  and  pay  the  duties.  Such  entry  it  was  held  will  be 
considered  as  having  been  made  at  that  time,  although  the  collector 
refused  to  receive  or  file  the  papers  for  the  purpose  of  determining 
whether  they  were  goods  *'  previously  imported"  and  "  for  which  no 
entry"  had  been  made  (sec.  33  of  the  tariff  act  of  1897)  at  the  time 
the  tariff  act  of  1897  went  into  effect,  so  as  to  be  subject  to  the 
duties  imposed  not  by  it,  but  by  the  tariff  act  of  1894.  This  decision 
was  followed  in  United  States  r.  Perkins  (119  Fed.  Rep.,  384). 

While  it  is  thus  settled  that  merchandise  itself  may  be  entered 
prior  to  the  time  of  the  entry  of  the  vessel,  there  is  no  provision  in 
the  statutes,  nor  any  judicial  authority,  which  would  justify  us  in 
holding  that  the  collector  may  accept  a  tender  of  an  entry  of  mer- 
chandise prior  to  the  arrival  of  the  vessel  containing  it  within  the 
limits  of  a  port  of  entry.  It  appears  from  the  Legg  case  that  the  arrival 
of  the  vessel  had  been  posted  at  the  collector's  office.  The  various 
provisions  of  the  Revised  Statutes  governing  entry  of  imported  mer- 
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chandise  were  referred  to  at  length  by  Mr.  Justice  Clifford  in  the 
case  of  Waring  v.  The  Mayor  (8  Wall.,  110),  where  the  proposition 
we  have  mentioned  seems  to  have  been  sustained  without  contro- 
vei-sy,  the  court  calling  attention  (p.  120)  to  the  certain  statutory 
exceptions  to  this  rule,  especially  one  found  in  volume  1  of  United 
States  Statutes  at  Large  (p.  694).  This  provided  that  where  a  ship 
or  vessel  shall  be  prevented  by  ice  from  getting  to  the  port  or  place 
at  which  her  cargo  is  intended  to  be  delivered,  the  collector  of  the 
district  may  receive  the  report  and  entry  of  such  ship  or  vessel,  and 
grant  a  permit  for  unlading  or  landing  the  goods  imported,  at  any 
place  within  his  district  which  shall  appear  to  him  most  convenient 
and  proper.  These  exceptions  must  be  construed  as  emphasizing 
the  force  of  the  general  law. 

There  is  no  statute  which  accurately  defines  the  limits  of  the  j^ort 
of  Chicago  as  distinguished  from  the  collection  district  of  that  name. 
The  question  must,  therefore,  be  determined  by  the  authorities  defin- 
ing what  constitutes  a  port.  Section  2767  of  the  Revised  Statutes  is 
as  follows: 

Sec.  2767.  The  word  "port,"  as  used  in  this  Title,  may  include  any  place  from 
which  merchandise  can  be  shipped  for  importation,  or  at  which  merchandise  can  be 
imported. 

In  volume  2  of  Abbott's  Law  Dictionary,  *'port"  is  defined  as 
follows: 

A  place  appointed  by  commercial  usage  or  law,  for  the  landing  of  vessels,  with 
reference  to  the  discharge  and  reception  of  cargoes,  the  performance  of  their  contracts 
of  affreightment,  and  the  execution  of  the  laws  governing  importation  and  exporta- 
tion of  merchandise. 

In  Bouvier's  Law  Dictionary  (vol.  2)  the  same  word  is  defined  as — 
A  place  to  which  the  officers  of  the  customs  are  appropriated,  and  which  includes 
the  privileges  and  guidance  of  all  members  and  creeks  which  arc  allotted  to  them. 

In  the  Devato  case  (20  Fed.  Rep.,  510),  decided  by  the  United 
States  district  court  in  1884,  the  following  observation  was  made  by 
Judge  Brown  (p.  515) : 

A  port,  in  the  commercial  sense,  and  by  the  most  ancient  definitions,  is  an  inclosed 
place  where  vessels  lade  or  unlade  goods  for  export  or  import.  *  ♦  ♦  The  port  is 
not  anp  place  within  tite  geographical  limits  of  the  same  name  where  ships  might  load 
and  unload,  but  where  they  in  fact  do  so — i.  e.,  where  they  are  accustomed  to  do  so. 
Commercially  considered,  a  port  is  a  place  where  vessels  are  in  the  habit  of  loading  or 
unloading  goods,  and  the  limits  of  the  port,  as  respects  a  delivery  under  the  bill  of 
lading,  turn  purely  upon  the  question  of  fact,  within  what  limit  ships  and  merchants 
have  been  accustomed  to  receive  and  deliver  cargoes  consigned  to  the  port  designated, 
without  any  necessary  regard  to  geographical  or  political  divisions,  or  to  police  or 
statutory  regulations. 

This  decision  was  cited  with  approval  in  the  cases  of  Montgomery 
V,  the  Port  Adelaide  (38  Fed.  Rep.,  753)  and  Reiss  v.  Texas  and 
Pacific  Railroad  Company  (98  Fed.  Rep.,  533;  39  C.  C.  A.,  149, 154). 
All  the  authorities  which  we  have  examined  seem  to  sustain  the  view 
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that,  while  "port"  is  sometimes  erroneously  confounded  with  "har- 
bor," the  word  seems  properly  to  be  construed  as  including  only  the 
usual  stopping  place  for  lading  or  unlading  cargoes  within  a  given 
collection  district.  This  view  is  supported  by  an  opinion  of  Hon. 
Jeremiah  S.  Black  given  to  the  President  of  the  United  States  (19 
Op.  of  Att'y  Gen.,  516,  520),  where  the  following  language  was  used: 

A  port  is  a  place  to  which  merchandise  is  imported  and  from  whence  it  is  exported. 
It  is  created  by  law.  It  is  not  merely  a  harbor  or  haven,  for  it  may  be  established 
where  there  is  nothing  but  an  open  roadstead,  or  on  the  shore  of  a  navigable  river,  or 
at  any  other  place  where  vessels  may  arrive  and  discharge  or  take  in  their  cargoes. 
*  ♦  *  It  includes  also  so  much  of  the  water  adjacent  to  the  city  as  is  usually  occu- 
pied by  vessels  discharging  or  receiving  their  cargoes,  or  lying  at  anchor  and  waiting 
for  that  purpose. 

This  definition  seems  to  comprehend  every  essential  embodied  in 
the  adjudicated  cases  which  we  have  examined. 

The  importations  in  the  present  case  were  made  in  ♦>  vessels,  as 
follows:  Miztecy  Exile,  ToUec^  Maine,  Dorcas  Pendell,  and  B.  B. 
Buckhout.  The  Toltec  and  the  Maine  were  steamers;  the  others 
schooners  or  tow  barges. 

The  testimony  taken  at  the  hearing  in  Chicago  is  quite  elaborate, 
but  in  some  respects  is  vague  and  unsatisfactory  as  to  the  precise 
locality  of  these  vessels  on  the  morning  and  afternoon  of  July  24, 
1897,  excepting  the  stat-ements  by  the  Government  officers,  showing 
from  books  kept  at  the  barge  office  the  precise  hour  at  which  the 
vessels  arrived  there  and  when  they  were  boarded  by  the  customs 
inspectors.  There  is  nothing  to  contradict  the  testimony  of  Robert 
H.  McCreary,  called  as  a  witness  for  the  Government,  who  testified 
that  he  was  a  deputy  collector  of  customs  in  charge  of  the  marine 
department  at  the  port  of  Chicago,  and  had  been  such  for  nine  years; 
that  it  was  the  practice  of  his  office  to  note  the  arrival  of  vessels  at 
the  port  of  Chicago  in  accordance  with  the  requirements  of  law,  and 
for  this  purpose  a  ** port  list"  had  been  kept.  He  stated  that  in 
customs  practice  the  time  of  the  arrival  of  a  vessel  is  usually  con- 
sidered to  be  the  time  when  she  passes  the  barge  office,  which  is  a 
little  more  than  quarter  of  a  mile  from  the  mouth  of  the  Chicago 
River.  A  force  of  men  is  kept  there  day  and  night,  and  when  a 
vessel  passes  the  captain  is  hailed  and  required  to  state  whence  he 
comes  and  the  port  or  district  on  the  river  to  which  he  is  going. 
When  asked  as  to  what  in  practice  was  regarded  as  constituting  the 
"port  of  Chicago,"  he  replied  that  it  was  generally  held  to  embrace 
only  that  portion  of  the  harbor  within  the  breakwater.  This  break- 
water is  from  a  mile  to  a  mUe  and  a  half  from  the  barge  office. 

The  port  list  kept  .by  the  collector  of  customs  at  the  port  of  Chicago, 
as  required  by  statute,  shows  that  the  Miztec  passed  the  barge  office 
on  Chicago  River  at  3.03  a.  m.  July  25,  1897,  and  the  Toltec  at  11 
a.  m.  the  same  day;  and  that  the  four  other  vessels  arrived  at  the 
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same  point  at  6  p.  m.  July  24.  The  records  of  the  collector's  office 
show  that  these  vessels  were  boarded  at  about  the  same  time. 

The  testimony  shows  that  entry  was  tendered  to  the  collector  and 
refused  on  Thursday,  July  22,  1897,  on  Friday,  the  23d,  and  on  Sat- 
urday, the  24th,  *' before  12  o'clock."  Such  tender  was,  of  course, 
premature,  the  vessels  not  having  arrived. 

We  are  satisfied  from  a  careful  examination  of  the  evidence  that 
none  of  the  vessels  in  question  containing  the  lumber  arrived  within 
the  limits  of  the  port  of  Chicago  prior  to  the  time  when  the  tariff 
act  of  1897  took  effect,  and  that,  for  this  reason,  the  offer  by  the 
importers  to  enter  their  goods  under  the  tariff  act  of  1894  was 
I)roperly  refused  by  the  collector  under  the  principles  settled  in  the 
authorities  cited.  No  different  conclusion  would  follow,  if  calcula- 
tions should  be  based  on  actual  solar  time  instead  of  the  conventional 
time  on  the  basis  of  which  all  the  witnesses  testified.  It  follows 
that  the  goods  were  properly  assessed  for  duty  under  the  tariff  act 
of  1897,  under  the  provisions  of  section  33,  as  interpreted  by  the 
circuit  court  of  appeals  in  United  States  v,  Legg  (105  Fed.  Rep., 
930;  45  C.  C.  A.,  134).  This  section  provides,  among  other  things, 
that— 

On  and  after  the  day  when  this  Act  [tariff  act  of  1897]  shall  go  into  effect  all  goods, 
wares,  and  merchandise  previously  imported,  for  which  no  entry  has  been  made, 
*  *  *  shall  be  subjected  to  the  duties  imposed  by  this  Act  and  to  no  other  duty, 
upon  the  entry  or  the  withdrawal  thereof.     *    *    ♦ 

The  protests  are  overruled  and  the  decision  of  the  collector 
affirmed. 


(24536.) 

Free  entry  of  articles  for  institutions  under  paragraph  503  of  the  act 

of  July  2^,  1897. 

[Circular  No.  85.] 

Treasury  Department,  July  i,  1903. 
To  collectors  and  other  officers  of  the  customs: 

So  much  of  Department's  circular  87  of  June  13,  1900  (T.  D. 
22281),  as  relates  to  paragraph  503  of  the  act  of  July  24,  1897,  and 
the  articles  of  the  customs  regulations,  the  rulings  of  the  Department, 
and  the  decisions  of  the  courts  thereunder,  respecting  the  free  impor- 
tation of  articles  for  certain  libraries,  societies,  and  institutions,  for 
the  purposes  specified  in  said  paragraph,  is  hereby  superseded,  and 
the  following  is  promulgated  in  lieu  therof,  for  the  information  and 
guidance  of  officers  of  the  customs  and  others  concerned. 

Robert  B.  Armstrong,  Assistant  Secretary. 
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LAW. 

Paragraph  508  of  the  free  list  of  the  act  of  July  24,  1897,  provides  as  follows: 
"508.  Books,  maps,  music,  photographs,  etchings,  lithographic  prints,  and  charts, 
specially  imported,  not  more  than  two  copies  in  any  one  invoice,  in  good  faith,  for  the 
use  or  by  order  of  any  society  or  institution  incorporated  or  established  solely  for 
religious,  philosophical,  educational,  scientific,  or  literary  purposes,  or  for  the  encour- 
agement of  the  fine  arts,  or  for  the  use  or  by  order  of  any  college,  academy,  school, 
or  seminary  of  learning  in  the  United  States,  or  any  State  or  public  library,  and  not 
for  sale,  subject  to  such  regulations  as  the  Secretary  of  the  Treasury  shall  presenile." 
(T.  D.  1206,  2567,  2611,  8154,  4682,  4663,  7060,  8558,  8882,  9748,  10289,  15569, 
16042,  16137.) 

REGULATIONS  AND   RULINGS. 

When  entry  is  made  free  of  duty  under  said  paragraph,  the  oath  or  declaration 
required  of  the  importer  or  consignee  must  be  actually  made  at  the  time  of  entry,  and 
no  bond  for  the  production  of  the  same  will  be  accepted  in  lieu  thereof.  The  fol- 
lowing oath  (Gat.  No.  61 1|),  or  declaration  must  be  made  by  an  authorized  executive- 
officer  of  the  institution  (T,  D.  9424,  10289,  11147),  society,  or  association  for  which 
the  articles  are  intended,  and  not  by  any  dealer  as  agent  or  attorney : 

Cat.  No.  611f. 

OcUh  on  free  entry  of  articles  intended  for  uee  of  colleges,  schools,  etc. 

POBT  OP  ,  — . 

I, ,  do  solemnly,  sincerely,  and  truly  swear  that  I  am of  the 

,  located  at ,  in  the  State  of -,  and  that  the  following  articles. 

viz:  ,  imported  by ,  in  the ,  from .imported 

by  the  order  and  for  the  sole  use  of  said as  its  permanent  property,  and  not  for 

sale  or  distribution. 

State  of )     .  . 

County  OP j 

Personally  appeared  before  me,  the  said ,  knovm  to  me  to  be  the  identical 

person  named  in  the  foregoing  affidavit,  and  subscribed  and  made  oath  thereto. 

Witness  my  hand  and  official  seal,  this day  of ,  19(V-. 

[us.]  . 

This  oath  may  be  taken  before  any  notary  public  or  collector  of  customs. 

If  a  transportation  company  be  the  consignee  (T.  D.  8206),  the  oath  of  the  actual 
owner  must  be  produced  before  the  declaration  of  the  consignee  shall  be  received.  The 
collector  may  require  a  copy  of  the  charter  and  any  other  attainable  evidence  as  to  the 
character  of  an  incorporated  society  making  free  entry.    (Art.  562,  Cus.  Regs.,  1899.) 

2.  Importations  by  dealers  for  institutions. 

YHien  importations  for  colleges  or  other  institutions  are  made  by  dealers  in  the  articles 
imported,  oaths  shall  be  presented  as  prescribed  in  article  566,  Customs  Regulations, 
1899  (Cat.  No.  612). 

(a)  Within  ninety  days  after  the  date  of  the  entry,  and  before  liquidation  thereof 
free  of  duty,  there  shall  be  filed  with  the  collector  a  certificate,  signed  by  an  authorized 
officer  of  the  society  or  institution,  that  the  articles  named  in  the  order  for  "special 
importation  "  have  been  delivered  to  said  society  or  institution  and  are  to  be  retained 
as  its  permanent  property,  and  that  said  articles  were  not  delivered  out  of  the  stock  on 
hand  of  any  dealer  or  agent. 

(b)  The  following  is  the  form  of  the  required  certificate  as  to  delivery  (T.  D.  16042) : 

Form  No.  38. 

I, ,  do  hereby  certify  that  I  am of  the ,  located  at , 

in  the  State  of ,  and  that  the  following  articles,  viz : ,  specially  imported 

37  C 
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by for  the  sole  use  of  said as  per  order  attached  to Entry  No. 

,  dated on  file  in  the  custom-house  at ,  were  delivered  to  the  said 

on  the day  of ,  ;  that  said  articles  were  not  taken  from  a 

stock  on  hand  in  this  country,  and  that  the  same  are  intended  to  be  retained  as  the 
permanent  property  of  said . 

(c)  On  the  filing  of  the  above  certificate,  and  not  before,  the  collector  may  order  the 
liquidation  of  the  entry  free  of  duty.  In  case  of  failure  to  file  the  said  certificate,  the 
entry  will  be  liquidated  for  duty,  and  the  duty  will  be  collected. 

(d)  Forms  op  oaths.    (Cat.  No.  612.) 

Oath  preliminary  to  free  entry  of  articles  intended  for  use  of  eoUeges,  schools,  etc 

I, ,  do  solemnly  swear  that  I  am of  the ,  located  at , 

in  the  State  of ,  and  the  following  articles,  viz,  (a) were  ordered  by  me 

,  190—,  to  be  imported  by for  the  sole  uSe  of  the  said as  its 

permanent  property,  and  not  for  sale  or  distribution. 

And  I  do  further  swear  that  none  of  the  articles  above  mentioned  have  been  furnished 
the  said by  the  said in  anticipation  of  or  in  exchange  for  similar  arti- 
cles to  be  imported,  nor  will  I  receive  any  article  from  the  stock  on  hand,  or  other- 
wise, of  the  said in  exchange  for,  or  in  lieu  of,  the  articles  above  mentioned. 

State  of  ■ 


County  of 


:1».- 


Personally  appeared  before  me  the  said ,  known  to  me  to  be  the  identical 

person  named  in  the  foregoing  affidavit,  and  subscribed  and  made  oath  thereto. 

Witness  my  hand  and  official  seal  this day  of ,  190 — . 

[l.  s.]  , 

Deputy  CoUeci&r  or  Notary  Public. 

(T.  D.  1712,  CMHl,  6410,  6550,  6557,  6599,  8558,  8572,  9342,  9424,  9697, 10149,  11097, 
11147.  12060.) 

(e)  Oath  of  importer  on  free  entry  of  articles  intended  for  use  ofcoUeges,  schools,  etc. 

I, ,  of  the  firm  of ,  of ,  State  of ,  do  solemnly 

swear  that  the  articles  mentioned  in  the  above  affidavit  were  specially  ordered  for 

and  are  to  be  delivered  to  ,  and  that  they  were  imported  by  ,  in  the 

,  from ,  arrived ,  consular  invoice  dated ,  case . 


Sworn  to  before  me  this day  of ,  190 

[L.  a] 


Deputy  Collector  or  Notary  Public. 

3.  For  the  importation  by  incorporated  institutions  of  serial  publications  one  declara- 
tion may  be  made  to  cover  the  whole  series,  and,  in  the  same  manner,  one  declaration 
may  be  made  to  include  a  list  of  books  expected  to  arrive  in  installments.  Records 
must  be  kept  by  collectors  of  all  the  books  covered  by  any  dne  declaration  and  the 
successive  arrivals  thereof  duly  noted.    (Act  June  10,  1890,  sec.  4.) 

4.  A  separate  order  and  declaration  should  be  filed  with  each  entry  of  books,  except 
serial  publications,  as  to  which  the  order  is  to  be  filed  with  the  entry  of  the  firet 
numbers  of  the  publication,  and  the  subsequent  numbers  may  be  admitted  free  upon 
affidavit  of  the  importer  that  they  are  included  in  the  list  already  filed.  (Act  June  10, 
1890,  sec.  4.) 

5.  The  privilege  of  free  entry  of  books,  maps,  etc.,  is  expressly  extended  by  the 
.anguage  of  paragraph  503,  act  of  1897,  to  private  schools  and  academies,  and  is  not 
<5onfined  to  incorporated  institutions.    (T.  D.  23906— G.  A.  5185,  July  25, 1902.) 

6.  All  branches  of  public  libraries,  in  separate  sections  of  the  same  city,  with  dis- 
tinct collections  of  books  and  catalogues,  held  to  be  separate  libraries.  (T.  D.  18797 — 
G.  A.  4064.  January  3,  1898.) 

a  When  a  separate  list  of  the  articles  is  attached.  It  must  also  be  signed  by  the  atBant  imme- 
diately below  the  last-mentioned  article  in  such  list. 
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7.  A  law  library,  belonging  to  a  law  library  association,  and  designed  for  the  use  of 
its  members,  is  not  a  public  library,  nor  is  the  association  itself  one  established  solely 
for  educational  or  literary  purposes  within  the  meaning  of  paragraph  508,  act  of  1807. 
Law  books  specially  imported  for  such  library  are  dutiable  at  26  per  cent  ad  valorem, 
under  paragraph  403  of  said  act,  which  provides  for  *'  books  of  all  kinds,"  not  specially 
provided  for.    (T,  D.  21908— G.  A.  4627,  January  9,  1900.) 

8.  A  law  library  owned  by  the  Plymouth  (bounty  Law  Library  Association,  in  Ply- 
mouth County,  Mass.,  a  corporation  organized  under  the  provisions  of  chapter  40  of 
the  public  statutes  of  Massachusetts  and  amendments,  by  virtue  of  which  said  library 
is  supported  out  of  the  public  funds  and  open  to  the  use  of  every  inhabitant  of  the 
county,  is  a  public  library  within  the  meaning  of  paragraph  508,  act  of  1897.  In  re 
Little,  Brown  &  Co.  (G.  A.  4627)  distinguished.  Law  books,  specially  imported  for 
such  library,  not  more  than  two  copies  of  each  book  being  included  in  one  invoice, 
are  free  of  duty  under  said  paragraph  508.    (T.  D.  22079— G.  A.  4678,  March  8, 1900.) 

9.  The  essential  feature  of  a  public  use  is  that  it  is  not  confined  to  privileged  indi- 
viduals, but  is  open  to  the  indefinite  public.  If  the  use  is  of  such  a  nature  as  con- 
cerns the  public,  and  the  right  to  its  enjoyment  is  open  to  the  public  upon  equal 
terms,  the  use  will  be  public  whether  compensation  be  exacted  or  not.  Donohugh's 
appeal (86  Pa.  8t.  Rep.,  306,  at  313);  Gerke  v.  Purcell(25  Ohio  St.  Rep.,  229)  cited  and 
approved.  A  law  library,  owned  by  the  Law  Association  of  Philadelphia,  a  corpora, 
tion  organized  pursuant  to  the  laws  of  Pennsylvania,  which,  by  virtue  of  the  charter 
of  incorporation  and  the  by-laws  established  thereunder,  is  open  to  the  use  of  judges 
of  the  courts,  resident  and  nonresident  members  of  the  bar,  other  public  officials,  law 
students,  and  by  special  permission  to  private  citizens,  said  library  being  supported  in 
part  out  of  the  public  funds  and  in  part  by  the  subscriptions  and  dues  of  its  mem- 
bers, is  a  public  library  within  the  meaning  of  paragraph  508,  act  of  1897.  In  re 
Little,  Brown  &  Co.  (G.  A.  4678)  followed.  Law  books  specially  imported  for  such 
library  are  free  of  duty  under  said  paragraph  503.  It  seems  that  corporations  of  this 
character,  which  are  supported  in  part  by  public  taxes,  hold  the  books  purchased  by 
them  as  trustees,  and  not  otherwise,  and  that  the  county  has  such  an  interest  in  the 
library  as  to  be  able  to  restrain  a  sale  of  such  books.  Chester  County  Law  Library  v. 
Chester  County,  Chester  County  Report8(Pa.),  181.  (T.  D.  22585— G.  A.  4795,  October 
31, 1900.) 

10.  The  Association  of  the  Bar  of  the  City  of  New  York  is  not  a  "public  library," 
within  the  meaning  of  paragraph  508,  act  of  1897,  and  books  imported  for  it  are  not 
entitled  to  free  entry.  In  re  Little,  Brown  &  Co.  (G.  A.  4673)  and  In  re  American 
Express  Company  (G.  A.  4795)  followed;  In  re  Little,  Brown  &  Co.  (G.  A.  4627) 
disUnguished.     (T.  D.  22662— G.  A.  4822,  December  6, 1900.) 

11.  The  University  of  the  State  of  New  York,  having  a  large  number  of  branches, 
is  entitled  to  import  articles  for  distribution  and  exchange  among  the  branches  without 
taking  oath  that  articles  are  *'  permanent  property"  of  any  particular  branch.  (T.  D. 
22938,  April  3,  1901.) 

12.  A  high  school  established  for  the  encouragement  of  the  arts  and  sciences 
entitled  to  import  goods  free  of  duty  under  paragraph  503.  (T.  D.  16247  and  T.  D., 
August  26,  1867.) 

13.  Free  importation  of  books  by  a  dealer  to  replace  books  previously  imported  free 
of  duty  by  a  society  under  paragraph  503  denied.    (T.  D.  17091.) 

14.  Exchange  of  imperfect  photographs  admitted  free  of  duty  under  paragraph  508, 
for  perfect  ones  in  stock  of  dealer  disallowed.    (T.  D.  15795.) 

15.  In  case  where  goods  are  entered  as  dutiable,  no  evidence  being  presented  to 
show  that  the  same  were  entitled  to  free  entry  for  church  purposes,  amendment  of 
entry  and  filing  of  necessary  oath  for  free  entry  allowed.    (T.  D.  13087.) 

16.  Under  the  oath  taken  on  entry  of  articles  for  institutions,  the  articles  admitted 
free  of  duty  are  to  remain  the  permanent  property  of  the  institutions,  and  the  Depart- 
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ment  has  do  further  jurisdiction  over  the  same,  and  can  not  sanction  ''periodical 
inspections"  to  ascertain  whether  the  articles  have  been  diverted  to  other  uses.  (T.  D. 
9342,  11748.) 

17.  A  collegiate  institute  for  boys  entitled  to  import  articles  free  of  duty  under 
paragraph  503.     (T.  D.  11097.) 

18.  Italian  and  Swiss  Reading  Club  entitled  to  import  books  free  of  duty  under 
paragraph  503.    (T.  D.  2611.) 

19.  Engravings  not  free  of  duty  under  paragraph  508.    (T.  D.  6102.) 

20.  Books  for  cavalry  school  free  of  duty  under  paragraph  503.     (T.  D.  11678.) 

21.  A  church  may  import  free  of  duty  under  paragraph  508  articles  purchased  abroad 
directly  from  dealers.     (T.  D.  16261.) 

22.  IPamphlets  imported  by  religious  societies  for  gratuitous  distribution,  and  not  to 
remain  the  property  of  societies,  not  free  of  duty  under  paragraph  508.     (T.  D.  7678.) 

23.  Books  may  be  imported  by  mail  for  colleges  free  of  duty  under  paragraph  503. 
(T.  D.  11936,  20540.) 

24.  State  or  court  libraries  entitled  to  import  books  free  of  duty  under  paragraph 
508.    (T.  D.  8558.) 

25.  Bound  volumes  of  music  are  books  within  the  meaning  of  paragraph  508.  (T.  D. 
12229.) 

26.  Society  of  the  Sons  of  the  Revolution  is  an  institution  entitled  to  the  privileges 
of  paragraph  503,  act  of  1897,  allowing  free  entry  of  books,  etc.,  for  a  "society  or 
institution  incorporated  or  established  solely  for  religious,  philosophical,  educational, 
scientific,  or  literary  purposes,  or  for  the  encouragement  of  the  fine  arts,"  etc.  (T.  D. 
28718— G.  A.  5184,  May  8,  1902.) 

27.  Statutes  of  a  general  character,  as  paragraphs  503,  688,  649,  702,  and  708,  are 
to  be  construed  liberally,  being  designed  for  the  promotion  of  an  important  public 
object.     (T.  D.  23718— G.   A.  5134.) 

28.  The  above  provisions  of  law  and  regulations  contemplate  the  placing  of  orders 
abroad  for  the  special  importation  of  articles  for  institutions,  and  the  Invoicing  of 
goods  for  an  institution  located  at  a  certain  place  in  the  United  States,  and  the  with- 
drawal of  the  goods  free  of  duty  by  another  institution  located  in  another  State,  Is 
manifestly  incompatible  therewith.    (T.  D.  23474  of  January  16, 1902.) 


(24637.) 

Free  entry  of  articles  for  institutions,  etc.,  under  paragraph  702  of 
the  act  of  July  24,  1897. 

[Circular  No.  86.  J 

Treasury  Department,  July  1,  1903, 
To  collectors  and  other  officers  of  the  customs: 

So  much  of  Department  circular  87  of  June  13, 1900  (T.  D.  22281), 
as  relates  to  paragraph  702  of  the  act  of  July  24, 1897,  and  the  articles 
of  the  customs  regulations,  the  rulings  of  the  Department,  and  the 
decisions  of  the  courts  thereunder,  respecting  the  free  importation 
of  articles  for  any  State,  for  certain  societies  and  institutions  and 
for  municipal  corporations,  for  the  purposes  specified  in  said  para- 
graph, is  hereby  superseded,  and  the  following  is  promulgated  in  lieu 
thereof,  for  the  information  and  guidance  of  officers  of  the  customs 
and  others  concerned. 

Robert  B.  Armstrong,  Assistant  Secretary. 


Digitized  by  VjOOQIC 


581 

LAW. 

••702.  Works  of  art,  coUcctioDs  in  illustration  of  the  progress  of  the  arts,  sciences, 
or  manufactures,  photographs,  works  in  terra  cotta,  parian,  pottery,  or  porcelain, 
antiquities  and  artistic  copies  thereof  in  metal  or  other  material,  imported  in  good 
faith  for  exhibition  at  a  fixed  place  by  any  State  or  by  any  society  or  institution 
established  for  the  encouragement  of  the  arts,  science,  or  education,  or  for  a  municipal 
corporation,  and  all  like  articles  imported  in  good  faith  by  any  society  or  association, 
or  for  a  municipal  corporation  for  the  purpose  of  erecting  a  public  monument,  and 
not  intended  for  sale,  nor  for  any  other  purpose  than  herein  expressed ;  but  bonds 
shall  be  given  under  such  rules  and  regulations  as  the  Secretary  of  the  Treasury  may 
prescribe,  for  the  payment  of  lawful  duties  which  may  accrue  should  any  of  the 
articles  aforesaid  be  sold,  transferred,  or  used  contrary  to  this  provision,  and  such 
articles  shall  be  subject,  at  any  time,  to  examination  and  inspection  by  the  proper 
officers  of  the  customs:  Provided,  That  the  privileges  of  this  and  the  preceding  section 
shall  not  be  allowed  to  associations  or  corporations  engaged  in  or  connected  with 
business  of  a  private  or  commercial  character." 

(T.  D.  1074,  2120,  8128,  3612,  8552,  8566,  9011,  11269,  18468,  18503,  19298,  19817, 
19642.) 

REGULATIONS. 

Art.  562.  When  entry  is  made  free  of  duty,  under  the  above  paragraph,  the  oath  or 
declaration  required  of  the  importer  or  consignee  must  be  actually  made  at  the  time 
of  entry,  and  no  bond  for  the  production  of  the  same  will  be  accepted  in  lieu  thereof. 
The  oath  or  declaration  must  be  made  by  an  authorized  executive  ofi^cer  of  the  insti- 
tution (T.  D.  9424,  10289,  11147),  society,  or  association  for  which  the  articles  are 
intended,  and  not  by  any  dealer  as  agent  or  attorney.  Associations  of  a  private  char- 
acter are  inhibited  from  the  privileges  of  paragraph  702.  If  a  transportation  company 
be  the  consignee  (T.  D.  8206,  9009),  the  oath  of  the  actual  owner  must  be  produced 
before  the  declaration  of  the  consignee  shall  be  received.  The  collector  may  require 
a  copy  of  the  charter  and  any  other  attainable  evidence  of  the  character  of  the  society 
making  free  entry. 

Importations  under  paragraph  702  may  be  entered  free  of  duty  on  satisfactory  evi- 
dence that  the  articles  are  the  permanent  property  of  the  institution  for  which  they  are 
imported.  A  bond  will  be  required  under  a  penalty  equal  to  double  the  ordinary  duties 
for  payment  of  duty  on  any  articles  used  in  any  manner  contrary  to  the  purpose 
declared  on  entry. 

RULINGS. 

1.  Free  entry  of  bronze  statuary  allowed  under  paragraph  702  for  Golden  Gate  Park 
of  California,  as  a  work  of  art  (T.  D.  17348),  but  under  T.  D.  18329  and  21188  bronze 
statuary  can  not  be  imported  free  of  duty  under  paragraph  649. 

2.  A  Korean  collection,  consisting  of  wearing  apparel,  jewelry,  swords,  court  robes, 
and  other  articles  forming  a  collection  of  curiosities,  and  of  other  objects  indicating  the 
life  of  the  people  of  Korea,  and  showing  the  progress  made  in  that  country  in  the  arts, 
sciences,  or  manufactures,  free  of  duty  under  paragraph  702.    (T.  D.  13875.) 

3.  Foreign  paintings  imported  for  exhibition  at  a  private  studio  not  entitied  to  free 
entry  under  paragraph  702.    (T.  D.  7316.) 

4.  Blocks  of  marble  imported  by  a  municipal  corporation,  intended  for  decoration  of 
a  city  park,  not  free  of  duty  untler  paragraph  702.    (T.  D.  7600.) 

6.  Definition  of  •*  works  of  art"  under  paragraphs  702  and  703.  (T.  D.  3142,  7718, 
7768.  8989,  9121,  9866,  10061,  12688,  12844,  13426,  14744,  14925,  17784,  18625,  21481, 
21648.) 

6.  A  model  of  a  work  of  art  held  to  be  a  work  of  art  within  the  meaning  of  para- 
graph 702.    (T.  D.  10028.) 
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7.  No  provision  of  law  for  free  entry  of  paintings  imported  by  individuals  for  eihi- 
bition  and  contingent  sale,  nor  for  exhibition  in  bond  for  sale.    (T.  D.  18418.) 

8.  An  institution  incorporated  under  the  laws  of  Great  Britain  not  entitled  to  import 
paintings  free  of  duty  under  paragraph  702.    (T.  D.  18102.) 

9.  Free  entry  under  paragraph  702  denied  for  works  of  art  imported  by  an  individual 
for  exhibition  at  a  museum  established  at  a  private  residence,  the  Board  of  United 
States  General  Appraisers  stating  in  T.  D.  11570— G.  A.  754  of  July  15,  1891,  that 
' '  the  permanence  of  the  museum  as  an  exhibition  is  dependent  from  day  to  day  on 
the  life  or  the  will  of  the  sole  owner  of  the  collection." 

10.  The  Boussod-Valladon  Company  and  the  Eden  Musee  Grevin  American  Com- 
pany, Limited,  which  are  engaged  in  or  connected  with  a  business  of  a  private  or 
commercial  nature  not  entitled  to  privileges  of  free  importations  under  paragraph  702. 
(T.  D.  6945.  9009,  10027,  11225,  16681.) 

11.  Articles  imported  under  paragraph  702  are  known  as  special  importations — 
that  is,  they  are  articles  taken  out  of  the  operation  of  the  general  tariff  laws  and 
made  subject  to  special  provisions.  The  exportation  of  other  special  importations, 
such  as  theatrical  properties,  works  of  art  brought  by  professional  artists,  lecturers,  or 
scientists  for  temporary  exhibition,  and  machinery  for  repair  and  return,  is  expressly 
provided  for.  (Paragraphs  645  and  701  and  section  19  of  the  act  of  July  24.  1897.) 
Paragraph  702,  however,  makes  no  provision  for  exportation,  but  directs  that  bonds 
shall  be  given  for  the  payment  of  lawful  duties  which  may  accrue  should  any  of  the 
articles  aforesaid  be  sold ,  transferred,  or  used  contrary  thereto.  In  the  absence  of  express 
authority,  free  exportation  of  importations  of  such  articles  after  delivery  from  customs 
custody  for  the  purposes  of  said  paragraph  702  can  not  be  allowed.    (T.  D.  22051.) 

12.  Articles  imported  for  exhibition  under  paragraph  702  can  not  be  transferred  from 
original  port  to  another  for  exhibition  purposes  under  a  warehouse  withdrawal  for 
transportation  in  bond,  but  may  be  removed  under  customs  supervision  or  special  bond, 
the  original  bond  continuing  in  full  force  and  effect.    (T.  D.  21988,  February  8, 1900.) 

13.  Articles  imported  under  the  act  approved  March  3, 1899,  for  exhibition  at  the 
Buffalo  Exposition,  and  transferred  for  exhibition  at  New  York  under  paragraph  702, 
act  of  1897,  are  not  merchandise  and  are  not  subject  to  duty  or  to  the  provisions  of 
section  32,  act  of  1897,  amending  section  7,  act  June  10, 1890,  until  the  importer,  within 
or  at  the  end  of  the  period  allowed  by  law,  has  elected  not  to  export  them.  Exami- 
nation and  appraisal  are  to  be  made  at  the  place  of  final  exhibition.  (T.  D.  23429, 
December  18,  1901.) 

14.  Statutes  of  a  general  character,  as  paragraphs  503,  638,  649,  702,  and  708  are  to 
be  construed  liberally,  being  designed  for  the  promotion  of  an  important  public  object 
(T.  D.  23718— G.  A.  5134.) 

(24538.) 
Drawback  on  Panama  hai^. 

Extension  of  T.  D.  24196  of  January  30,  1903,  to  Panama  hats  finished  by  L.  Wiggins 
&  Co.,  of  San  Francisco,  Cal. 

Treasury  Department,  July  ^,  J90S. 
Sir:  The  Department's  regulations  of  January  30,  1903,  in  T.  D. 
24196,  establishing  a  rate  for  allowance  of  drawback  on  Panama 
hats  imported  in  a  rough  or  unfinished  condition  and  finished  by 
Jacob  J.  Seeds  &  Co.,  of  Philadelphia,  Pa.,  are  hereby  extended  as 
far  as  applicable  to  similar  hats  manufactured  by  L.  Wiggins  &  Co., 
of  San  Francisco,  Cal. 

Respectfully,  Robert  B.  Armstrong, 

(5252.)  Assistant  Secretary. 

Collector  of  Customs,  San  Francisco^  Cal. 
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(24539.) 
Drawback  on  chocolate  and  cocoa. 

Extension  of  T.  D.  22347  of  July  12,  1900,  and  T.  D.  22897  of  March  20,  1901,  to 
chocolate  and  cocoa  manufactured  by  the  Cobb  Chocolate  Company,  of  Chicago, 
111.,  with  the  use  of  imported  sugar  and  cocoa  butter. 

Treasury  Department,  July  2, 1903. 
Sir:  The  Department's  regulations  of  July  12, 1900,  in  T.  D.  22347, 
establishing  a  rate  for  allowance  of  drawback  on  sweet  chocolate 
manufactured  by  Rockwood  <fc  Co.,  of  New  York  City,  with  the  use 
of  imported  refined  sugar,  and  T.  D.  22897  of  March  20, 1901,  extend- 
ing said  regulations  to  sweet  chocolate  manufactured  by  J.  H.  Barker 
A  Co.,  of  Brooklyn,  N.  Y.,  with  imported  refined  sugar  and  cocoa 
butter,  are  hereby  extended  as  far  as  applicable  to  chocolate  and 
cocoa  manufactured  by  the  Cobb  Chocolate  Company,  of  Chicago,  111., 
with  the  use  of  imported  sugar  and  cocoa  butter. 

Respectfully,  Robert  B.  Armstrong, 

(4541.)  Assistant  Secretary, 

Collector  of  Customs,  Chicago,  lU. 


(24540.) 
Common  carrier. 

Approving  bond  of  the  Northern  Pacific  Railway  Company  as  common  carrier  for  the 
transportation  of  unappraised  merchandise. 

Treasury  Department,  July  2, 1903, 
Sir:  The  bond,  in  duplicate,  dated  the  12th  of  May  last,  of  the 
Northern  Pacific  Railway  Company,  as  a  common  carrier  for  the 
transportation  of  unappraised  merchandise  from  the  ports  of  Port 
Townsend,  Seattle,  and  Tacoma,  in  your  collection  district,  said  bond 
being  in  lieu  of  that  of  the  company  named  approved  December  10, 
1901,  is  hereby  approved,  and  one  copy  thereof  inclosed,  to  be  placed 
upon  the  files  of  your  office. 

Under  its  bond,  the  company  named  is  authorized  to  transport  duti- 
able unappraised  merchandise  from  the  ports  of  Port  Townsend, 
Seattle,  and  Tacoma,  Wash.,  to  the  ports  of — 


Albany,  N.T. 
Astoria,  Oreg. 
Atlanta,  Ga. 
Baltimore.  Md. 
Bangor,  Me. 
BatE,  Me. 
Boston.  Mass. 
Bridgeport.  Conn. 
BnflFalo^N.T. 
Bnrlington,  Vt. 
Calais,  Me. 
Charleston,  S.  C. 
Chicago,  ni. 
Cincinnati.  Ohio. 
Cleveland,  Ohio. 
Columbus,  Ohio. 
Council  Bluffs,  Iowa. 
Denver,  Colo. 
Des  Moines,  Iowa. 
Detroit,  Mich. 


Dubuque,  Iowa. 
Dulutn,  Minn. 
Dunkirk,  N.  Y. 
Durango,  Colo. 
Durham,  N.  C. 
Eagle  Pass,  Tex. 
Eastport,  Me. 
El  Paso,  Tex. 
Enfield,  Conn. 
Erie,  Pa. 
Evansville,  Ind. 
Everett,  Wash. 
Fall  River,  Mass. 
Qalveston,  Tex. 
Gladstone,  Mich. 
Grand  Haven,  Mich. 
Grand  Rapids,  Mich. 
Green  Bay,  Wis. 
Hartford,  Conn. 
Honolulu,  H.  I. 


Indianapolis,  Ind. 
Jacksonville,  Fla. 
Kansas  City,  Mo. 
Key  West,  Fh». 
Knoxville,  Tenn. 
Laredo,  Tex. 
Leadville,  Colo. 
Lincoln,  Nebr. 
Los  Angeles,  Cal. 
LouisviQe,  Ky. 
Marquette,  Mich. 
Memphis,  Tenn. 
Middletown^onn. 
Milwaukee,  Wis. 
Minneapolis,  Minn. 
Mobile,  Ala. 
Nashville,  Tenn. 
Newark,  N.  J. 
New  Bedford,  Mass. 
New  Haven,  Conn. 
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New  Orleans,  La. 
Newport,  R.  I. 
Newport  News,  Va. 
New  York,  N.  Y. 
Nogales,  Ariz. 
Norfolk,  Va. 
Oakland,  Cal. 
Ocala.Fla. 
Ogdensburs:,  N.  Y. 
Omaha,  Neur. 
Petersburg,  Va. 
Philaiielphia,  Pa. 
Pittsburg,  Pa. 
Port  Huron,  Mich. 
Portland,  Me. 


Portland,  Oreg. 
Portsmouth,  N.  H. 
Providence,  B.  I. 
Pueblo,  Colo. 
Richmond,  Va. 
Rochester,  N.  Y. 
Saginaw,  Mich. 
St.  Augustine.Fla. 
St.  Joseph,  Mo. 
St.  Louis,  Mo. 
St.  Paul.  Minn. 
San  Antonio,  Tex. 
San  Diego,  Cal. 
Sandusky,  Ohio. 
San  Francisco,  Cal. 


Sault  Ste.  Marie,  Mich. 
Savannah,  Ga. 
Sioux  City,  Iowa. 
South  Manchester,  Conn. 
Springfield,  Mass. 
Syracuse,  N.  Y. 
Tampa,  Fla. 
Titusville,  Pa. 
Toledo,  Ohio. 
Vanceboro,  Me. 
Vernon  (Rockville),  Conn. 
Washington,  D.  C. 
Wilmington,  Del. 
Wihnington,  N.  C. 
Worcester,  Mass. 


And  to  such  other  ports  as  are  now  or  may  be  hereafter  designated 
by  law  as  places  to  which  such  merchandise  may  be  transported,  in 
the  following  manner,  viz,  in  suitable  cars  or  vessels  owned  or  con- 
trolled by  said  company  and  running  over  any  or  all  of  the  following- 
named  lines  of  railroad  and  water  routes,  viz : 


Astoria  and  Columbia  River  Railroad. 

Atchison,  Topeka  and  Santa  Fe  Railway. 

Baltimore  and  Oliio  Railroad. 

Boston  and  Albany  Railroad. 

Boston  and  Maine  Railroad. 

Burlington,  Cedar  Rapids  and  Northern  Rail- 
road. 

Burlin^n  and  Missouri  River  Railroad. 

Canadian  Puciflo  RHilway. 

Central  Railroad  and  Banking  Comx>any  of 
Georgia. 

CentrMi  Railroad  of  New  Jersey. 

Central  Vermont  Railroad. 

Chesapeake  and  Ohio  Railway. 

Chicago  and  Alton  Railroad. 

Chicago  and  Erie  Railroad 

Chicago  and  Grand  Trunk  Railway. 

Chicago  and  Northwestern  Railway. 

Chicago,  Milwaukee  and  St.  Paul  Railway. 

Chicago,  Burlixiigton  and  Quincy  Railroad. 

Chicago  Great  Western  BAilway. 

Chicago,  Rock  Island  and  Pacific  Railway. 

Chicago,  St.Paul  Minneapolis  and  Omaha  Rail- 
way. 

Cincinnati,  Hamilton  and  Dayton  Railroad. 

Cincinnati,  New  Orleans  and  Texas  Pacific 
Railway. 

Cleveland,  Cincinnati,  Chicago  and  St.  Louis 
Riilway. 

Denver  and  Rio  Grande  Railway. 

Duluth,  South  Shore  and  Atlantic  Railway. 

East  Tennessee.  Virginia  and  Georgia  Railway. 

Erie  and  Western  Transijortatlon  Company. 

Pitchburg  Railroad. 

Grand  Trunk  Railway. 

Illinois  Central  Railroad. 

Kansas  City,  Port  Scott  and  Memphis  Rail- 
road. 

Lake  Erie  and  Western  Railroad. 

Lake  Michigan  and  Lake  Superior  Transporta- 
tion Company. 

Lake  Shore  and  Michijoran  Southern  Railway. 

Louisville  and  Nashvifle  Railroad. 

Louisville.  New  Albany  and  Chicago  Railway. 

Louisville  Southern  Railroad. 

Maine  Central  Railroad. 

Canadian  Southern  Railway. 

Michigan  Central  Railroad. 


Minneapolis  and  St.  Louis  Railway. 

Minneapolis,  St.  Paul  and  Sault  Ste.  Marie 
Railway. 

Missouri  Pacific  Railway. 

Missouri,  Kansas  and  Texas  Railway. 

New  York  and  New  England  Railroad. 

New  York,  Chicago  and  St.  Louis  Railway. 

New  York,  Lake  Erie  and  Western  Railroad. 

New  York,  New  Haven  and  Hartford  Rail- 
road. 

New  York,  Ontario  and  Western  Railway. 

New  York,  Pennsylvania  and  Ohio  Railway. 

New  York,  Providence  and  Boston  RaUroad. 

Norfolk  and  Western  Railroad. 

Northern  Pacific  Steamship  Comimny. 

Ohio  and  Mississippi  Railway. 

Old  Colony  Railroad. 

Oregon  Short  Line  Railroad. 

Oregon  Railroad  and  Navigation  Company. 

Pacific  Coast  Steamship  Company. 

Pacific  Navigation  Company. 

Pennsylvania  Railroad. 

Philadelphia  and  Reading  Railroad. 

Pittsburg,  Cincinnati,  Chicago  and  St.  Louis 
Railway. 

Pittsburg,  Fort  Wayne  and  Chicago  Railway. 

Richmond  and  Danville  Railroad. 

Rome,  Watertown  and  Ogdensburg  Railroad. 

St.  Louis,  Iron  Mountain  and  Southern  Rail- 
way. 

Savannah,  Florida  and  Western  Railway. 

Seattle  and  International  Railway. 

Southern  Pacific  Company. 

Spokane  Falls  and  Northern  Railway. 

Nelson  and  Fort  Shenpard  Railway. 

Terre  Haute  and  Indianapolis  RaUroad. 

Texas  and  Pacific  Railway. 

Union  Pacific  Railroad.  • 

Union  Transit  Company. 

Vandalia  Line. 

Wabash  Railroad. 

Washington  and  Columbia  River  Railway. 

Western  and  Atlantic  Railroad. 

West  Shore  Railroad. 

Wisconsin  Central  Lines. 

Northern  Steamship  Company. 

Western  Transit  Company. 


And  such  other  railroads  or  water  routes  as  may  be  hereafter  spe- 
cially authorized  and  designated  by  the  Secretary  of  the  Treasury, 
provided  that  in  all  cases  where  other  railroads  or  water  routes  are 
so  authorized  and  designated  the  written  consent  thereto  of  the  sure- 
ties on  the  bond  shall  first  be  filed  with  said  Secretary. 

In  every  instance  whether  other  cars  or  vessels  than  those  owned 
by  the  company  named  are  used  they  must  be  distinctly  marked 
"Northern  Pacific  Railway  Company." 
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You  should  note  the  fact  and  date  of  the  rebonding  of  the  com- 
pany upon  the  copy  of  the  bond  approved,  as  above  stated  December 
10,  1901,  now  in  your  possession,  and  retain  the  same  without  can- 
cellation to  meet  any  liability  which  may  have  accrued  thereunder. 
Respectfully,  Robert  B.  Armstrong, 

Assistant  Secretary. 
Collector  of  Customs,  Part  Townsend^  Wash, 


(24541.) 
Drawback  on  cigarettes. 

Extension  of  T.  D.  28888  of  July  8,  1902,  to  dgarettes  manufactured  by  the  John 
Bollman  Company,  of  San  Francisco,  Cal.,  in  part  from  Turkish  tobacco  and  ciga- 
rette paper. 

Treasury  Department,  July  2, 1903. 
Sir:  The  Department's  regulations  of  July  3,  1902,  in  T.  D.  23839, 
establishing  a  rate  for  allowance  of  drawback  on  cigarettes  manufac- 
tured by  the  American  Tobacco  Company,  of  New  York,  are  hereby 
extended,  as  far  as  applicable,  to  "Imperiales"  cigarettes  manufac- 
tured by  the  John  Bollman  Company,  of  San  Francisco,  Cal.,  in  part 
from  imported  Turkish  tobacco  and  imported  cigarette  paper,  pro- 
vided that  in  liquidation  allowance  of  drawback  shall  in  no  case 
exceed  seven-eighths  of  an  ounce  of  cigarette  paper,  nor  12  ounces 
of  imported  tobacco  per  1,000  cigarettes. 

Respectfully,  Robert  B.  Armstrong, 

(5192.)  Assistant  Secretary. 

Collector  of  Customs,  San  Francisco,  Cal. 


(24542.) 
Tea  samples. 

Importation  of  tea  samples  weighing  12  ounces  by  mail,  without  examination,  under 
act  of  March  2,  1897,  allowed. 

Treasury  Department,  July  2^  1903. 
Sir:  Referring  to  paragraph  3:^  of  the  regulations  of  February  11, 
1903  (T.  D.  24223),  regarding  the  importation  and  inspection  of  tea 
under  act  approved  March  2,  1897,  which  provides  for  the  importa- 
tion by  mail  of  samples  of  tea,  I  have  to  state  that  as  tea  is  now  on 
the  free  list  no  objections  will  be  interposed  to  importation  by  mail 
and  delivery  to  the  addressees,  without  examination,  under  said  act, 
of  sample  packages  weighing  12  ounces.  The  Department's  regula- 
tions of  August  4,  1898  (T.  D.  19810),  are  amended  accordingly. 
You  will  be  governed  accordingly. 

Respectfully,  Robert  B.  Armstrong, 

(5455.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 
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(24543.) 
Draivback  on  box  strap. 

Extension  of  T.  D.  28280  of  September  26,  1901,  to  "universal  box  strap,"  manufac- 
tured by  the  Gary  Manufacturing  Company,  of  New  York,  N.  Y.,  wholly  from 
imported  sheet  steel,  and  exported  in  bundles. 

Treasury  Department,  July  S,  190S. 

Sir:  The  Department's  regulations  of  September  26, 1901,  in  T.  D. 
23289,  establishing  a  rate  for  allowance  of  drawback  on  '' universal 
box  strap "  manufactured  by  the  Gary  Manufacturing  Company,  of 
New  York  City,  wholly  from  imported  sheet  steel  and  exported  in 
coils  of  uniform  length,  are  hereby  extended,  as  far  as  applicable,  to 
similar  manufactures  by  said  company,  cut  in  various  lengths  and 
exported  in  bundles. 

The  word  "bundles"  must  be  substituted  for  the  word  ** coils"  in 
both  the  preliminary  and  drawback  entries  of  such  exportations  in 
bundles. 

In  liquidation,  the  weights  of  sheet  steel  as  imported  which  may 
be  taken  as  bases  for  allowance  of  drawback  may  equal  the  net 
weights  for  each  size  and  gauge  of  bundles,  as  declared  in  the  draw- 
back entry  after  of&cial  verification,  provided  that  in  no  case  shall 
such  weights  exceed  those  set  forth  for  bundles  cut  into  various 
lengths  of  corresponding  size  and  gauge  in  the  inclosed  manufacturers' 
sworn  statement,  dated  June  25,  1903. 

Respectfully,  Robert  B.  Armstrong, 

(5938 1 )  Assistant  Secretary. 

Collector  of  Customs,  Neiv  York,  N,  Y. 


(24644.) 

Drawback  on  black  sheets  and  roofing  and  galvanized  sheets  and 

roofing. 

Drawback  on  black  sheets  and  roofing  and  galvanized  sheets  and  roofing  manufactured 
by  the  McCullough  Iron  Company,  of  Wilmington,  Del.,  from  imported  steel. 

Treasury  Department,  July  3^  1903. 

Sir:  On  the  exportation  of  black  sheets  and  roofing  (flat  and  cor- 
rugated) and  galvanized  sheets  and  roofing  (flat  and  corrugated) 
manufactured  by  the  McCullough  Iron  Company,  of  Wilmington, 
Del.,  the  former  wholly  from  imported  steel  sheet  bars  and  the  latter 
from  imported  sheet  bars  and  domestic  zinc  or  spelter,  a  drawback 
will  be  allowed  equal  in  amount  to  the  duty  paid  on  the  imported 
material  used,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages  and  the  gauge  number  of  the  sheets. 

The  drawback  entry  must  show  the  quantity  of  the  imported  material 
used  in  the  articles  exported,  the  gauge  number  of  the  sheets,  whether 
black  sheets  and  roofing,  or  galvanized  sheets  and  roofing:,  and  the 
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percentage  of  domestic  coating  covering  each  gauge  number  of  the 
latter,  and,  furthermore,  in  addition  to  the  usual  averments,  that  the 
merchandise  was  manufactured  of  the  material  and  in  the  manner 
set  forth  in  the  manufacturers'  sworn  statement,  dated  June  26, 1903. 

The  quantity  of  the  articles  exported  shall  be  ascertained  by  the 
export  officers  and  the  weights  verified  by  a  United  States  weigher. 

A  sworn  statement  must  be  filed  with  the  entry  showing  the 
amount  of  imported  steel  used,  tbgether  with  the  number  of  pounds 
of  the  finished  article,  the  quantity  of  valuable  waste,  the  value  of 
such  waste  at  the  factory  at  the  time  of  manufacture,  and  the  price 
at  the  works  of  the  imported  material.  The  sworn  statement  may 
be  officially  verified  before  liquidation  of  the  entries  by  a  compari- 
son of  the  books  and  records  of  the  manufacturers,  which  shall  at 
aU  reasonable  times  be  open  to  the  inspection  of  customs  officers. 

In  liquidation,  allowance  shall  be  made  for  nonrecoverable  waste 
of  not  more  than  2  pounds  for  every  100  pounds  of  imported  material 
consumed,  and  for  valuable  waste  in  proportion  to  the  value  of  such 
waste  at  the  time  of  manufacture,  and  the  price  paid  at  the  works 
for  the  imported  material. 

The  following  percentages  of  domestic  coatings  to  the  weight  of 
galvanized  sheets  exported  shall  be  deducted  from  the  respective 
gauges  as  scheduled  below: 


Gktnge. 

Weight  of 
domestic  >> 

'  coating  in  > 
every  100 

'  pounds  of  11 

,   finished   i; 

'    article.     ! 

Gauge. 

Weiprht  of 
domestic 
coating  in 
every  100 
pounds  of 
finished 
article. 

Nob.  14  and  16 

1  Percent  i' 
0rj21       ;  No. 26.... 

Per  cent. 
.1066 

No.  18 

0518         No  27 

.117 

No.»» 

0743      !'  No. 28.... 

.126 

No.  28 

078        1  No.  80.... 

.15 

No.  84 

087        ,' 

'                     ,1 

Respectfully,  Robert  B.  Armstrong, 

(5941.)  Assistant  Secretary. 

Collector  op  Customs,  Philadelphia,  Pa, 


(24545.) 

Drawback  on  leather  belting. 

Drawback  on  leather  belting  manufactured  from  imported  leather  butts  by  the  Jewell 
Belting  Company,  of  Hartford,  Conn. 

Treasury  Department,  July  6,  190S. 
Sir:  On  the  exportation  of  leather  belting  manufactured  from 
imported  leather  butts  by  the  Jewell  Belting  Company,  of  Hartford, 
Conn.y  a  drawback  will  be  allowed  equal  in  amount  to  the  duties 
X>aid  on  the  imported  material  used,  less  the  legal  deduction  of  1  per 
cent. 
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The  preliminary  entay  must  show  the  marks  and  numbers  of  the 
shipping  packages  and  the  contents  of  each  package  separately  in 
lineal  feet,  width,  and  number  of  pounds.  The  shipping  packages 
must  be  marked  to  show  their  contents. 

The  drawback  entry  must  show  the  quantity  of  the  exported  arti- 
cles in  lineal  feet  and  widths,  whether  single  or  double  belting,  and 
the  number  of  pounds  of  each  size,  with  the  value  of  the  imported 
material  used  in  the  manufacture  of  each  kind  of  belting  exported. 
Said  entry  must  further  show,  in  addition  to  the  usual  averments, 
that  the  exported  merchandise  was  manufactured  of  materials  and 
in  the  manner  set  forth  in  the  manufacturers'  sworn  statement  of 
May  16  last,  and  sworn  schedule  of  weights,  dated  June  29, 1903,  on 
file  at  your  port. 

In  liquidation,  the  quantity  of  imported  butts  which  may  be  taken 
as  a  basis  for  allowance  of  drawback  may  equal  the  quantity  con- 
sumed as  declared  in  the  drawback  entry,  but  in  no  case  shall  it 
exceed  the  net  weight  of  the  exported  merchandise  officially  veri- 
fied, with  40  per  cent  of  such  weight  added  theretio  to  compensate 
for  loss  incurred  in  the  manufacture. 

Respectfully,  Charles  Hallam  Keep, 

(4637  Z.)  ,  Assistant  Secretary. 

COLLECTOJR  OF  CUSTOMS,  New  York,  N,  Y. 


(24546— G.  A.  5366.) 
Paraffin  liquid  and  paraffin  molle. 

Paraffin  liquid  and  paraffin  molle,  articles  made  in  part  from  Russian  petroleum, 
but  not  in  chief  value  thereof,  are  not  chargeable  with  the  countervailing  duty, 
equal  to  that  imposed  by  the  country  of  production  on  petroleum  or  Its  producta. 
Such  articles  being  commercially  known  as  paraffin  are  entitled  to  free  entry 
under  paragraph  633,  act  of  July  24,  1897. 

Ropes  V.  United  States  (not  published) and  Schoellkopf  t?.  United  States (71  Fed.  Rep., 
694)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  30, 1903. 

In  the  matter  of  the  protests,  85846 /-6368, 91607/-12e30,  81477/-18638,  aDd  91808 /-iaJ40,  of  Schoe 
kopf,  Hartford  &  Hanna  Company,  against  the  decision  of  the  collector  of  customs  at  Ne 
York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  merchandis 
Imiwrted  per  Mesaba.  Marmiette,  Tripoli,  and  iMura,  and  entered  February  1,  February 
April  2,  and  April  24, 1901. 

Opinion  by  Fischkr,  Oeneral  ApprcUser. 

The  merchandise  in  question  consists  of  paraffin  liquid  and  paraffin 
molle.  The  local  appraiser  returned  the  same  as  '^paraffin,  country 
of  origin  unknown,"  and  duty  was  assessed  thereon  under  the  pro- 
visions of  the  proviso  to  paragraph  626  of  the  act  of  July  24, 1897,  at 
the  rate  imposed  by  the  Italian  Government  on  petroleum  and  its 
products  when  exported  from  the  United  States. 

The  importers  claim,  among  other  things,  that  the  merchandise  is 
entitled  to  free  entry  under  the  provisions  of  paragraph  633  of  the 
free  list,  which  provides  for  "paraffin,"  without  limitation. 
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In  the  suit  (2834)  of  Ropes  v.  United  States  (decided  May  19, 1900, 
unpublished)  the  United  States  circuit  court  for  the  southern  dis- 
trict of  New  York  held  that  an  article  known  as  "albolene,"  a 
mechanical  mixture  of  Russian  petroleum  and  eeresia,  the  former 
ingredient  amounting  to  four-elevenths  in  value  and  the  latter  seven- 
elevenths  in  value,  was  not  liable  to  the  countervailing  duty  charge- 
able upon  Russian  petroleum  or  its  products  for  the  reason  that 
petroleum  was  not  the  component  of  chief  value.  The  Treasury 
Department  acquiesced  in  this  ruling  June  14,  1900.  That  decision 
followed  the  ruling  laid  down  In  re  Rosenstein  (66  Fed.  Rep.,  624), 
which  was  affirmed  in  United  States  v.  Rosenstein  (60  Fed.  Rep,,  74). 

Subsequently  to  these  decisions,  in  the  case  of  Schoellkopf  v. 
United  States  (71  Fed.  Rep.,  694),  the  circuit  court  of  appeals  in  the 
second  circuit  held  that  an  article  known  in  chemistry  as  '*Para- 
finum  Liq.  Ph.  G.,"and  commercially  known  as  paraffin,  was  entitled 
to  free  entry.     The  court  in  that  case  said : 

The  use  by  Congress  of  the  single  word  "paraffin,"  without  any  qualification, 
manifests  an  intention  to  cover  at  least  all  varieties  of  the  article  which  were  known 
when  the  act  was  passed,  and,  as  liquid  paraffin  was  at  that  time  one  of  the  known 
forms  of  paraffin,  it  comes  within  the  provisions  of  paragraph  671,  act  of  1890. 

The  proof  before  us  establishes  the  fact  that  the  merchandise  in 
question  is  not  composed  in  chief  value  of  petroleum,  and  we  hold, 
following  the  rulings  above  cited,  that  the  same  is  not  chargeable  with 
the  countervailing  duty  equal  to  that  imposed  by  the  country  of  pro- 
duction on  petroleum  or  its  products  when  exported  from  the  United 
States,  and  we  further  hold  that  it  is  entitled  to  free  entry  under  the 
provisions  of  paragraph  633  as  paraffin. 

The  protests  are  sustained  and  the  decisions  of  the  collector  reversed . 


(24547— G.  A.  5367.) 

So-called  ^^jet  buckles  ^^ — Manufactures  of  glass — Plain  black  not  a 

color, 

"Jet  buckles,"  so  called,  made  of  glass  and  metal,  glass  being  of  chief  value,  of  a 
plain  black  color,  are  dutiable  under  paragraph  112,  tariff  act  of  1897,  as  manu- 
factiu-esof  glass,  and  not  at  dO  per  cent  under  paragraph  100  as  "articles  of 
glass,  cut,  engraved,  painted,  colored,  stained,  *  *  *  or  otherwise  ornamented, 
decorated  or  ground,"  etc. 

It  Hems  that  plain  black  is  not  a  "color"  within  the  meaning  of  paragraph  100. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  2,  1 903. 

In  the  matter  of  the  protest, 98865  /-SS24,  of  Hawley,  Green  &  Co.,  against  the  decision  of  the 
collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Kaiser  Wilhelm  der  Grosae,  February  14. 1902. 

Opinion  by  Somerville,  General  Appraiser. 

This  protest  relates  to  certain  merchandise  on  invoice  10644, 
described  as  "jet  buckles,"  made  of  glass  and  metal,  glass  being  of 
chief  value.  The  coloring  of  the  glass  is  plain  black,  in  imitation  of 
jet.     The  articles  were  assessed  for  duty  under  paragraph  100  of  the 
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tariff  act  of  1897  at  60  per  cent  ad  valorem,  which  levies  that  rate  of 
duty  upon  "  articles  of  glass,  cut,  engraved,  painted,  colored,  stained, 
silvered,  gilded,  etched,  frosted,  printed  in  any  manner  or  otherwise 
ornamented,  decorated,  or  ground  (except  such  grinding  as  is  neces- 
sary for  fitting  stoppers),  and  any  articles  of  which  such  glass  is  the 
component  material  of  chief  value."  Goods  of  this  kind  are  com- 
monly known  as  jet  ornaments  or  jet  trimmings. 

In  Goldberg  v.  United  States  (61  Fed.  Rep.,  91;  9  0.  C.  A.,  380), 
which  arose  under  the  tariff  act  of  October  1,  1890,  certain  ornaments 
composed  of  black  glass  and  wire  (glass  being  the  component  material 
of  chief  value),  which  were  made  in  imitation  of  jet,  although  com- 
mercially known  as  jet  goods,  were  nevertheless  held  by  the  circuit 
court  of  appeals  to  be  dutiable  at  60  per  cent  ad  valorem  as  manufac- 
tures of  glass  under  paragraph  108  of  said  tariff  act  of  1890,  and  not 
as  manufactures  of  jet  under  paragraph  459.  It  was  said  that  ''if 
an  article  is  a  manufacture  of  glass,  it  can  not  be  changed  into  a 
manufacture  of  jet  simply  because  the  trade  has  come  to  call  certain 
black  glass  trimmings  and  ornaments  by  the  name  of  jet." 

In  the  case  of  Bader  v.  United  States  (116  Fed.  Rep.,  541),  black 
hat  ornaments,  composed  of  metal  and  black  glass,  made  to  resemble 
jet,  were  held  by  the  circuit  court  for  the  southern  district  of  New 
York  not  to  be  articles  commonly  known  as  jewelry,  so  as  to  be 
included  within  paragraph  434  of  the  tariff  act  of  i897,  but  were 
decided  to  be  millinery  trimmings  dutiable  as  manufactures  of  glass 
under  paragraph  112  of  said  act,  glass  being  found  to  be  the  com- 
ponent material  of  chief  value.  The  goods  in  that  case,  as  in  this, 
were  jet  ornaments  known  as  miUinery  goods,  and  were  colored 
plain  black.  While  the  attention  of  the  court  seems  not  to  have 
been  directed  particularly  to  paragraph  100,  to  which  we  have  above 
alluded,  the  decision  holding  specifically  that  the  goods  were  dutiable 
under  paragraph  112  logically  and  necessarily  excluded  them  from 
classification  under  said  paragraph  100.  In  our  judgment,  this  was 
correct,  for  the  reason  that  a  plain  black  coloring  of  glass  with  noth- 
ing further  about  it  could  not  be  construed  to  be  an  ornamentation 
or  decoration  within  the  meaning  of  said  paragraph  100,  as  construed 
by  the  circuit  court  of  appeals  in  the  case  of  Eoscherak  v.  United 
States  (98  Fed.  Rep.,  596;  39  0.  0.  A.,  166).  This  was,  in  effect, 
also  decided  by  this  Board  In  re  Moussa,  G.  A.  5162  (T.  D.  23794), 
which  involved  the  classification  of  certain  plain  colored  beads,  made 
of  glass,  which  were  held  to  be  dutiable  as  manufactures  of  glass  not 
specially  provided  for  under  paragraph  112  of  the  tariff  act  of  1897. 
It  was  observed  by  the  Board  (per  Fischer,  G.  A.),  as  follows  : 

The  fact  that  these  beads  are  made  of  colored  glass  will  not  make  them  dutiable 
under  paragraph  100,  for  the  kind  of  articles  made  of  colored  glass  contemplated  by 
that  provision  is  that  wherein  the  coloring  amounts  to  ornamentation  or  decoration. 

The  Eoscherak  case  was  cited  in  support  of  this  conclusion. 
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This  view  is  also  sup];>orted  by  the  fact  that  in  paragraph  99  of 
said  act  reference  is  made  to  ''plain  green  or  colored"  glass  bottles, 
vials,  jars,  etc.,  and  a  less  rate  of  duty  is  imposed  on  them  than  on 
glass  bottles  and  other  articles  of  glass  under  the  provisions  of  said 
paragraph  100.  This  would  seem  to  indicate  that  a  plain  color  is 
not,  per  se,  to  be  considered  ornamental  or  decorative,  as  held  by  the 
Board  in  numerous  cases. 

The  protest,  claiming  the  goods  to  be  dutiable  at  45  per  cent  under 
said  paragraph  112  as  a  manufacture  of  glass  not  specially  provided 
for,  is  sustained,  and  the  decision  of  the  collector  reversed,  with 
instructions  to  reliquidate  the  entry. 


(24548—6.  A.  5368.) 
Nitronaphthalin. 

Nitronaphthalin  consisting  of  a  powder  made  by  the  treatment  of  naphthalin  with 
nitric  acid  and  used  for  de-blooming  metal  is  properly  dutiable  at  the  rate  of  20 
per  cent  ad  valorem  under  the  provisions  of  paragraph  15,  act  of  July  24, 1897. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  July  2,  1903. 

In  the  matter  of  the  protest,  6168/i-lO60O,  of  the  Henry  M.  Woolf  Company,  against  the  decision 
of  the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  charge- 
able on  certain  merchandise,  imported  per  Minnehaha^  August  1, 19Q2. 

Opinion  by  De  Vkies,  General  Appraiser. 

This  merchandise  consists  of  nitronaphthalin.  It  is  assessed  for 
duty  at  the  rate  of  20  pec  cent  ad  valorem  under  the  provisions  of 
paragraph  15  of  the  tariff  act  of  July  24,  1897,  which,  in  so  far  as 
pertinent,  reads : 

15.  Coal-tar  dyes  or  colors  *  *  *  ;  all  other  products  or  preparations  of  coal  tar, 
not  colors  or  dyes,  and  not  medicinal,  not  specially  provided  for  in  this  Act,  twenty 
per  centum  ad  valorem. 

It  is  alleged  in  the  protest  that  the  merchandise  is  a  coal-tar 
product,  and  should  be  classified  under  the  provisions  of  paragraph 
524  of  the  free  list  of  said  act.     Said  paragraph  reads: 

524.  Coal  tar,  crude,  pitch  of  coal  tar,  and  products  of  coal  tar  known  as  dead  or 
creosote  oil,  benzol,  toluol,  naphtfuUin,  xylol,  phenol,  cresol,  toluidine,  xylidin,  cnmi- 
din,  binitrotoluol,  binitrobenzol,  benzidin,  tolidin,  dianisidin,  naphtol,  naphtylamin, 
diphenylamin,  benzaldehyde,  benzyl  chloride,  resorcin,  nitro-benzol,  and  nitro-toluol ; 
all  the  foregoing  not  medicinal  and  not  colors  or  dyes. 

The  merchandise  consists  of  a  yellow  powder  which  is  made  by  the 
treatment  of  naphthalin  with  nitric  acid  in  certain  proportions  neces- 
sary to  and  affecting  the  condition  of  this  merchandise  as  imported. 
It  is  known  in  trade  and  commerce  by  the  specific  name  of  nitro- 
naphthalin, and  it  is  so  invoiced  in  this  case.  It  is  used  for  de- 
blooming  metal.  It  is  not  used  as  a  color  or  dye  and  can  not  be 
used  as  such.  It  is  not  used  and  can  not  be  used  as  a  medicinal 
preparation. 

Naphthalin  was  held  by  this  Board  in  G.  A.  3636  (T.  D.  17497)  to 
be  principally  used  as  disinfectant,  though  to  a  limited  extent  as  a 
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medicine,  bat  that  its  medicinal  use  was  comparatively  so  insignifi- 
cant as  to  exclude  it  from  classification  as  such. 

Nitronaphthalin  was  the  subject  of  decision  by  this  Board  in 
unpublished  decision  of  August  12,  1902  (protest  96272/).  It  is 
therein  held  that  naphthalin  and  nitronaphthalin  are  two  distinct 
products,  the  latter  being  composed  of  naphthalin  and  nitric  acid. 
The  protest  claimed  the  same  to  be  free  of  duty  under  the  provisions 
of  paragraph  524  of  said  act  and  was  ovenuled,  and  the  decision  of 
the  collector  assessing  the  same  for  duty  as  it  was  assessed  in  this 
case  was  affirmed.  We  adhere  to  the  conclusions  of-  the  Board 
reached  in  that  case.  The  article  is  not  a  product  of  coal  tar,  but  is 
a  preparation  made  by  preparing  coal  tar  with  another  chemical,  to 
wit,  nitric  acid.  It  is  not  used  as  a  color  or  a  dye  and  it  has  no 
medicinal  uses.  It  is  not  a  species  of  naphthalin  as  enumerated  in 
said  paragraph  524  and  as  claimed  by  the  protestant,  but  is  a  sepa- 
rate and  distinct  article  known  by  a  separate  and  distinct  name  in 
the  trade,  having  separate  and  distinct  uses  and  consisting  of  a 
preparation  of  coal  tar  and  nitric  acid. 

The  protest  is  overruled  and  the  decision  of  the  collector  affirmed. 


(24549— G.  A.  5369.) 
Old  cannon. 


Old  cannon,  made  from  composition  metal,  although  of  obsolete  patterns^  and  unfit 
for  use  as  cannon,  are  dutiable  as  manufactures  of  metal,  under  paragraph  193,  act 
of  July  24,  1897.  Such  articles,  never  having  lost  their  character  as  manufactured 
articles,  are  dutiable  as  manufactures  of  metal  and  are  not  entitled  to  free  entry 
as  old  metal,  fit  only  for  remanufacture. — Downing  v.  United  States  (116  Fed.  Rep., 
779),  Downing  d.  United  States  (circuit  court  of  appeals,  unpublished),  and  G.  A. 
4659  (T.  D.  22019)  cited  and  followed. 

Importations  from  Cuba  are  dutiable  under  tariff  laws  of  the  United  States  as  imports 
fn)m  foreign  countries.— G.  A.  4515  (T.  D.  21476)  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  2,  1903. 

In  the  matter  of  the  protests,  7104«/,  77179/,  and  77180/,  of  R.  P.  Downing  &  Co.  and  B.  Lissber- 
ger  &  Co.,  against  the  decision  of  the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate 
and  amount  of  duties  chargeable  on  certain  merchandise,  imported  per  Orizaba^  Lydia^  and 
Washington^  and  entered  January  16,  1899,  and  July  2^  1900. 

Opinion  by  Fischer,  General  Appraiser, 

The  merchandise  in  question  consists  of  old  cannon,  made  from 
composition  metal,  imported  from  Cuba.  Duty  was  assessed  thereon 
at  the  rate  of  45  per  cent  ad  valorem  under  the  provisions  of  para- 
graph 193  of  the  act  of  July  24,  1897,  as  manufactures  of  metal,  and 
the  importers  claim  that  the  same  is  entitled  to  free  entry  under  the 
provisions  of  paragraph  533,  as  old  copper,  fit  only  for  remanufac- 
ture, or  under  paragraph  505,  as  old  brass,  fit  only  for  remanufac- 
ture. The  importers  also  claim  that  the  merchandise  is  entitled  to 
free  entry  for  the  reason  that  it  was  not  imported  from  a  foreign 
country. 
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All  of  the  questions  raised  here  have  been  passed  upon  by  this 
Board  adversely  to  the  importers.  In  G.  A.  4515  (T.  D.  21476)  it 
was  held  that  Cuba  was  a  foreign  territory  at  the  time  of  these 
importations,  and  that  merchandise  imported  from  that  country  was 
dutiable  under  the  tariff  laws  of  the  United  States. 

In  G.  A.  4659  (T.  D.  22019)  it  was  held  that  old  cannon,  although 
of  obsolete  patterns  and  not  suited  to  modern  warfare,  were  dutiable 
as  manufactures  of  metal,  for  the  reason  that  they  had  not  lost  their 
identity  or  character  as  cannon.  Subsequently,  on  appeal  to  the 
circuit  court  of  the  United  States  for  the  southern  district  of  New 
York,  in  the  suit  of  Downing  v.  United  States  (116  Fed.  Rep.,  779), 
the  decision  of  the  Board  was  aflBrmed,  and  on  appeal  from  the  deci- 
sion of  the  circuit  court  to  the  circuit  court  of  appeals  that  decision 
was  affirmed.  The  decision  of  the  latter  court  was  handed  down  on 
the  25th  of  February,  1903,  and  has  not  yet  been  published. 

Judge  Wallace,  writing  the  opinion  for  the  court  of  appeals,  said : 

The  evidence  shows  that  the  cannon  were  sold  by  the  Spanish  authorities  in  Cuba 
coincidently  with  the  evacuation  of  that  island.  They  were  useless  as  artillery,  many 
of  them  of  antiquated  types,  and  more  of  them  being  so  deteriorated  by  age  and  use 
as  to  be  unsafe  and  of  no  value,  except  for  the  metal  of  which  they  were  made. 
Some  of  them  were  valuable  as  relics  and  souvenirs  and  were  salable  as  such.  *  *  * 
The  decision  of  the  Board  of  General  Appraisers  and  of  the  circuit  court  proceeded 
upon  the  reasoning  that  the  cannon  were  manufactured  articles  and  had  not  lost  their 
character  as  manufactured  articles  by  their  age  or  their  unfitness  for  their  normal  use. 
With  this  we  agree.  We  are  of  the  opinion  that  so  long  as  a  manutactured  article 
retains  its  original  characteristics  sufficiently  because  of  them  to  be  a  vendible  com- 
modity, it  can  not,  by  reason  of  its  age  or  unfitness  for  its  original  use,  be  relegated 
to  the  category  of  crude  materials  or  unmanufactured  things. 

Following  the  rulings  above  cited,  we  overrule  the  protests  on  all 
grounds  and  affirm  the  decisions  of  the  collector. 


(24550— G.  A.  5370.) 
Chamois  skins — Punctuafion, 

Chamois  skins,  dry -salted,  untanned,  and  with  the  hair  on,  are  free  of  duty  under  para- 
graph 664,  tariff  act  of  1897,  as  "skins  of  all  kinds  raw,"  and  are  not  dutiable  at 
30  per  cent  under  paragraph  438.  The  last  phrase  of  paragraph  664,  * '  not  specially 
provided  for  in  this  Act,"  qualifies  only  the  word  ** hides"  immediately  preceding 
it,  and  not  the  words  "skins  of  all  kinds." 

Punctuation  is,  strictly  speaking,  no  part  of  a  statute,  but  it  should  not  be  disregarded 
without  reason,  or  where  the  law  has  been  repeatedly  reenactcd  with  the  same 
punctuation.— Commonwealth  c.  Kelley  (177  Mass.,  221;  58  N.  E.,  691). 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  July  2,  1903. 

in  the  matter  of  the  protest,  531.586-17580,  of  Dreudinfir  Brothers,  against  the  decision  of  the 
collector  of  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Frieslandy  March  1, 11K12. 

Opinion  by  Sombrville,  General  Appraiser. 

The  goods  in  question  were  imported  at  Philadelphia,  Pa.,  and  con- 
sist of  raw  chamois  skins,  dry-salted,  untanned,  and  with  the  hair 
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on.  They  were  assessed  for  duty  at  20  per  cent  ad  valorem  under 
paragraph  438  of  the  tariff  act  of  1897,  which,  so  far  as  relevant  to 
the  issue  in  this  case,  reads  as  follows : 

438.  Band  or  belting  leather,  sole  leather,  dressed  upper  and  all  other  leather,  calf- 
skins tanned  or  tanned  and  dressed,  kangaroo,  sheep  and  goat  skins  (including  lamb 
and  kid  skins)  dressed  and  finished,  chamois  and  other  skins  and  bookbinders'  calfskins, 
all  the  foregoing  not  specially  provided  for  in  this  Act,  twenty  per  centum  ad 
valoreoi.     *    ♦    * 

The  claim  made  by  the  importers  is  that  the  articles  are  free  of 
duty  under  paragraph  664  of  said  act,  which  reads  as  follows: 

664.  Skins  of  all  kinds,  raw  (except  sheepskins  with  the  wool  on),  and  hides  not 
specially  provided  for  in  this  Act. 

The  local  appraiser  at  Philadelphia,  after  examination  of  the  mer- 
chandise, was  of  opinion  that  the  protest  was  well  taken.  The 
collector,  however,  differed  from  him,  and  classified  the  merchan- 
dise for  duty  as  above  stated.  The  corresponding  paragraphs  in 
both  the  tariff  act  of  1890  and  that  of  1894  enumerated  **  chamois  or 
other  skins  not  specially  enumerated  or  provided  for  in  "  said  acts, 
the  rate  of  duty  being  20  per  cent  ad  valorem.  In  each  of  these 
acts  chamois  skins,  when  denominatively  mentioned,  are  always 
associated  in  context  with  leather,  with  different  kinds  of  calfskins 
tanned  or  tanned  and  dressed,  sheep  and  goat  skins  dressed  and 
finished,  and  other  kinds  of  skins  which  have  been  advanced  beyond 
the  raw  state  by  some  process  of  manufacture. 

Paragraph  664  is  very  broad  in  its  phraseology,  embracing  skins 
of  all  kinds  raw,  except  sheepskins  with  the  wool  on.  The  subse- 
quent phrase  contained  in  this  section,  '*  not  specially  provided  for 
in  this  Act,"  evidently  qualifies  only  hides  and  not  skins.  This  is 
clearly  indicated  not  only  by  the  punctuation,  which  in  itself  is  not 
controlling,  but  also  by  the  history  of  this  paragraph  during  its 
passage  through  the  two  Houses  of  Congress.  While  it  is  true  that 
punctuation  is,  strictly,  no  part  of  a  statute,  and  may  be  disregarded 
if  necessary  to  effectuate  the  obvious  intent  of  the  lawmakers,  it 
nevertheless  can  not  be  disregarded  without  reason,  or  where  the  law 
has  been  repeatedly  reenacted,  as  in  this  case,  with  the  same  punc- 
tuation. Hammock  v.  The  Loan  and  Trust  Company  (105  U.  S.,  77) ; 
United  States  v.  Isham  (17  Wall.,  496).  In  Commonwealth  r.  Kelley 
(177  Mass.,  221 ;  58  N.  E.,  691),  it  was  observed  by  Knowlton,  J.,  that 
"  the  repeated  reenactment  by  the  legislature  with  the  same  punctua- 
tion, and  the  absolute  form  of  the  title  of  the  latest  act,  tend  to  sup- 
port the  claim  that "  the  punctuation  should  be  retained  as  it  appears 
in  the  published  act.  See,  also.  Potter  \\  The  State  (92  Ala.,  32; 
9  So.  Rep.,  402). 

The  two  paragraphs  in  question,  therefore,  must  be  construed  so 
that  chamois  skins  shall  be  dutiable  at  20  per  cent  ad  valorem  except 
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raw  chamois  skhiSy  which  should  be  held  free  of  duty.  There  is  no 
controversy  raised  as  to  the  nature  of  these  iskins  nor  as  to  the  fact 
that  they  are  raw.  See  In  re  Booth,  G.  A.  4388  (T.  D.  20884),  where 
the  whole  question  as  to  what  constitutes  raw  skins  is  fully  discussed. 
The  protest  claiming  the  goods  to  be  free  of  duty  under  said  para- 
graph 664  is  sustained,  and  the  collector's  decision  reversed,  with 
instructions  to  reliquidate  the  entry  accordingly. 


(24551— G.  A.  5371.) 
Bottles  icith  contents  dutiable  at  ad  valorem  rates. 

Bottles  of  a  capacity  not  greater  than  1  pint,  filled  with  merchandise  subject  to  ad 
valorem  rates  of  duty,  imported  under  the  tariff  act  of  1894,  are  not  subject  to 
any  duty,  either  as  bottles,  vials,  etc.,  under  paragraph  88  of  said  act,  or  as  cover- 
ings under  section  19,  customs  administrative  act  of  J\me  10,  1890.— Merck  v. 
United  States  (99  Fed.  Rep.,  432),  United  States  v.  Nicholls  (186  U.  S.,  298;  22 
Sup.  Ct.  Rep.,  918),  and  United  States  v.  Austin  (121  Fed.  Rep.,  729)  followed;  In 
re  Merck,  G.  A,3656  (T.  D.  17565),  reversed;  In  re  Palmer,  G.  A.  8062  (T.  D. 
16098),  and  In  re  Gourd,  G.  A.  3653  (T.  D.  17562),  overruled. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  3,  1903. 

In  the  matter  of  the  protests,  941U  a,  etc.,  of  Dietrich  &  Co.  et  a{.,  against  the  decision  of  the 
collector  of  customs  at  New  York.N.  Y.,as  to  "he  rate  and  amount  of  duties  chargeahle  on 
certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in  the 
schedule. 

Opinion  by  Somerville,  General  Appraiser. 

The  merchandise  in  question  consists  of  bottles,  all  of  a  capacity 
of  1  pint  or  less,  and  some  of  a  capacity  less  than  one-fourth  of  1 
pint,  containing  merchandise  subject  to  ad  valorem  rat^s  of  duty. 
In  some  cases  the  collector  classified  these  bottles  as  vials,  at  the 
rate  of  1^  cents  per  pound  or  40  cents  per  gross,  according  to  capacity, 
under  paragraph  88,  tariff  act  of  1894.  In  other  cases  he  treated 
them  as  usual  coverings,  and  their  value  was  included  in  the  duti- 
able value  of  their  contents  under  section  19,  customs  administrative 
act  of  June  10,  1890.  The  contention  of  the  importers  is  that  the 
bottles  are  not  liable  to  any  duty,  on  the  ground  (1)  that  only  empty 
bottles  of  a  capacity  of  1  pint  or  less  are  covered  by  paragraph  88,  and 
(2)  that  they  are  not  coverings  within  the  meaning  of  section  19,  and 
their  value  therefore  should  not  be  included  in  that  of  their  contents. 

Said  paragraph  88  reads  as  follows: 

88.  Green  and  colored,  molded,  or  pressed,  antl  flint  and  lime  glass  bottles  holding 
more  than  one  pint,  and  demijohns  and  carboys,  covered  or  uncovered,  whether 
filled  or  unfilled  and  whether  their  contents  be  dutiable  or  free,  and  other  molded  or 
pressed  green  and  colored  and  flint  or  lime  botth*  glas'^ware.  not  specially  provided  for 
in  this  Act,  three- fourths  of  one  c<*ut  pi'r  pound;  and  vials,  holding  not  more  than 
one  pint  and  not  less  than  one  quarter  of  a  pint,  one  and  one-eighth  cents  per  pound ; 
if  holding  less  than  one-fourth  of  a  pint,  forty  cents  per  gross;  all  other  plain  green 
and  colored,  molded  or  pressed,  and  flint  lime  and  glassware,  forty  per  centum  ad 
valorem.  • 

Similar  contentious  have  been  overruled  by  tlie  Board  in  the  cases 
of  In  re  Palmer,  G.  A.  3062  (T.  D.  16098),  In  re  Gourd,  G.  A.  3653 
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(T.  D.  17562),  and  In  re  Merck,  G.  A.  3666  (T.  D.  17565).  The  last- 
cited  ruling  was  the  subject  of  an  appeal  to  the  circuit  court  for  the 
southern  district  of  New  York,  where  it  was  reversed  by  Judge 
Townsend  in  Merck  v.  United  States  (99  Fed.  Rep.,  432).  It  was 
there  held  that  bottles  containing  not  more  than  1  pint  and  filled  with 
merchandise  paying  an  ad  valorem  rate  of  duty  were  free  of  duty, 
the  cases  of  United  States  v.  Ross  (91  Fed.  Rep.,  108;  33  C.  C.  A., 
361)  and  United  States  v.  Dickson  (73  Fed.  Rep.,  196;  19  C.  C.  A., 
428)  being  cited  as  authorities  for  that  conclusion. 

In  an  appeal  on  another  case  involving  the  same  question,  it  has 
since  been  held  by  the  Supreme  Court  that  bottles  can  not  be  regarded 
as  coverings  within  the  meaning  of  said  section  19  (United  States  v. 
Nicholls,  186  U.  S.,  298;  22  Sup.  Ct.  Rep.,  918),  and  by  the  circuit 
court  of  appeals  for  the  second  circuit  that  bottles  of  the  character 
of  those  in  question  are  nowhere  included  within  the  provisions  of 
said  paragraph  88  (United  States  v.  Austin,  121  Fed.  Rep.,  729). 
Both  of  these  courts  expressly  refrained  from  deciding  or  intimating 
what  would  be  the  proper  classification.  In  the  Austin  case,  how- 
ever, the  circuit  court  of  appeals  affirmed  the  decision  of  the  circuit 
court  that  the  bottles  were  not  subject  to  duty,  virtually  affirming 
the  case  of  Merck  v.  United  States  (supra). 

In  our  judgment,  the  effect  of  these  decisions  is  to  sustain  the  con- 
tention of  the  importers.  This  conclusion  may  be  regarded  as  an 
extension  of  the  principle  of  United  States  r.  Leggett  (66  Fed.  Rep., 
300;  13  C.  C.  A.,  448)  and  Karthaus  r.  Frick  (14  Fed.  Cas.,  136), 
holding  that  the  usual  and  necessary  coverings  of  articles  paying 
specific  rates  of  duty  are  free  of  duty;  also,  of  United  States  v.  Ross 
(91  Fed.  Rep.,  108;  33  C.  C.  A.,  361),  holding  that  bottles  of  a 
capacity  not  greater  than  1  pint,  filled  with  merchandise,  free  of 
duty,  and  imported  under  the  tariff  act  of  1894,  were  not  included  in 
said  paragraph  88,  bat  were  free  of  duty. 

We  hold  that  such  of  the  filled  bottles  on  the  invoices  covered  by 
these  protests  as  have  a  capacity  of  1  pint  or  less  are  free  of  duty. 
The  protests  are  sustained  and  the  decision  of  the  collector  reversed, 
with  instructions  to  reliquidate  the  entries  accordingly. 


(24552.) 
Drawback  on  refined  glycerin. 

Extension  of  T.  D.  17355  of  August  1, 1896,  and  T.  D.  21005  of  April  14, 1899,  to  refined 
glycerin  manufactured  from  imported  crude  glycerin  by  Harshaw,  Fuller  &  Good- 
win Company,  of  Cleveland,  Ohio. 

Treasury  Department,  July  7,  190S. 
Sir:  The  Department's  regulations  of   August  1,  1896,  in  T.  D. 
17355,  and  April  14,  1899,  in  T.  D.  21005,  are  hereby  extended,  as 
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far  as  applicable,  to  refined  glycerin  manufactured  wholly  from 
imported  crude  glycerin  by  the  Harshaw,  Fuller  <fc  Goodwin  Com- 
pany, of  Cleveland,  Ohio. 

A  Bworn  abstract  of  the  manufacturers'  records,  showing  the  per- 
centage of  loss  in  manufacture,  must  be  filed  with  the  drawback 
entry. 

Respectfully,  Charles  Hallam  Keep, 

(4747.)  *  Assistant  Secretary. 

Collector  of  Customs,  Cleveland,  Ohio. 


(24553.) 
Drawback  on  car  seats. 

Drawback  on  car  seats  manufactured  by  tbe  Hale  &  Kllburn  Manufacturing  Company, 
of  Philadelphia,  Pa.,  in  part  from  imported  cotti:>n  and  wool  tapestry. 

Treasury  Department,  Jvhj  8,  1903. 

Sir:  On  the  exportation  of  reversible  car  seats  and  corner  seats, 
small,  medium,  and  large,  manufactured  by  the  Hale  &  Kllburn 
Manufacturing  Company,  of  Philadelphia,  Pa.,  in  part  from  imported 
cotton  and  wool  tapestry,  a  drawback  will  be  allowed  equal  in  amount 
to  the  duty  paid  on  the  imported  material  used,  less  the  legal  deduc- 
tion of  1  per  cent. 

The  preliminaiy  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages  and  the  quantity  of  material  used,  with  a  descrip- 
tion of  the  articles  exported. 

The  drawback  entry  must  show  the  marks  and  numbers  of  the  ship- 
ping packages,  the  kind  of  merchandise  exported,  and  the  quantity 
of  imported  material  used  by  yards  and  weight  separately  and  in 
the  aggregate,  corresponding  with  the  import  invoices.  Said  entry 
must  further  show,  in  addition  to  the  usual  averments,  that  the 
exported  merchandise  was  manufactured  of  material  and  in  the 
manner  set  forth  in  the  manufacturers'  sworn  statement,  dated 
June  8,  1903. 

In  liquidation,  the  quantity  of  imported  tapestry  used  in  the 
several  sizes  of  cushions  and  backs  which  may  be  taken  as  the  basis 
for  allowance  of  drawback  may  equal  the  quantities  and  weights 
declared  in  the  drawback  entry,  but  in  no  case  sliall  they  exceed 
the  following: 

Reversible  seats,  width  of  imported  material  54  inches,  allow  2J 
yards  and  60  ounces. 

Comer  seats,  small  (41  inches),  goods  same  width,  allow  1^  yardg 
and  46  ounces. 
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Comer  seats,  medium  (42^  inches),  goods  same  width,  allow  If 
yards  and  39J  ounces. 

Corner  seats,  large  (64^  inches),  goods  same  width,  allow  2^^ yards 
and  54^  ounces. 

Respectfully,  Charles  Hallam  Keep, 

(5747.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa. 


(24554.) 

Bonding  of  luarehouses. 

Modifying  regulations  concerning  bonding  of  warehouses. 

Treasury  Department,  July  9, 1903. 
Sir:  In  order  to  expedite  the  conduct  of  business,  you  are  author- 
ized and  directed,  in  instances  where  applications  are  hereafter  made 
for  the  bonding  of  warehouses  at  your  port,  to  allow  bonds  for  the 
premises  to  be  executed  and  to  transmit  the  same  to  the  Department 
with  the  applications  and  accompanying  papers.  Articles  963,  964, 
989,  and  990  of  the  Customs  Regulations  of  1899  are  hereby  modified 
to  conform  to  this  ruling,  and  in  all  other  respects  the  provisions  of 
said  articles  will  be  observed. 

Respectfully,  Charles  Hallam  Keep, 

Assistant  Secretary. 
Collector  of  Customs,  New  York,  X.  Y. 


(24555.) 
Drawback  on  cut  tobacco. 

Drawback  on  cut  tobacco  manufactured  from  imported  leaf  tobacco  by  Mihran 
Ateshian,  of  Boston,  Mass. 

Treasury  Department,  Jtdy  11,  190S. 

Sir  :  On  the  exportation  of  cut  tobacco,  manufactured  from  im- 
ported Turkish  leaf  tobacco  by  Mihran  Ateshian,  of  Boston,  Mass., 
a  drawback  will  be  allowed  equal  in  amount  to  the  duty  paid  on  the 
imported  material  used,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages  and  the  number  of  packages  of  cut  tobacco  therein 
contained. 

The  drawback  entry  must  show  the  quantity  of  cut  tobacco 
exported,  and  the  weight  of  the  imported  leaf  tobacco  used  in  the 
manufacture,  by  package,  and  in  the  aggregate.  Said  entry  must 
further  show,  in  addition  to  the  usual  averments,  that  the  exported 
merchandise  was  manufactured  of  material  and  in  the  manner  set 
forth  in  the  sworn  statement  of  July  2,  1903. 
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In  liquidation,  the  quantity  of  leaf  tobacco  in  condition  as 
imported,  which  may  be  taken  as  the  basis  for  allowance  of  draw- 
back, may  equal  the  quantities  used,  as  declared  in  the  drawback 
entry,  provided  that  it  shall  in  no  case  exceed  the  net  weight  of  the 
exported  cut  tobacco  ofl&cially  verified. 

Respectfully,  Charles  Hallam  Keep, 

(4965.)  Assistayit  Secretary. 

Collector  of  Customs,  Boston^  Mass. 


(24556.) 
Draivback  on  car  wheels. 

Drawback  on  car  wheels  manufactured  by  the  Griffin  Wheel  Company,  of  Chicago,  El., 
in  part  from  imported  pig  iron. 

Treasury  Department,  July  13,  1903. 

Sir:  On  the  exportation  of  car  wheels  manufactured  in  part  from 
imported  pig  iron  by  the  Griffin  Wheel  Company,  of  Chicago,  111., 
and  attached  to  cars  manufactured  for  exportation  by  the  Pullman 
Company,  of  Chicago,  111.,  a  drawback  will  be  allowed  equal  in 
amount  to  the  duty  paid  on  the  imported  material  used,  less  the 
legal  deduction  of  1  per  cent. 

A  sworn  transcript  of  the  manufacturing  records  must  be  attached 
to  and  form  a  part  of  the  drawback  entry  as  a  prerequisite  to  liqui- 
dation. Said  transcript  must  show  the  number  and  net  weight  of 
each  of  the  wheels  exported  and  the  quantity  of  materials  consumed 
in  their  manufacture,  with  the  percentage  of  imported  pig  iron  actu- 
ally used,  separately  stated,  as  the  basis  for  allowance  of  drawback 
after  official  verification.  The  manufacturing  records  must  be  open 
at  all  reasonable  times  to  the  inspection  of  customs  officers  for  verifi- 
cation of  the  declarations  made  by  the  manufacturers. 

Respectfully,  Charles  Hallam  Keep, 

(5216.)  Assistant  Secretary. 

Collector  of  Customs,  Chicago,  III. 


(24557.) 
Drawback  on  pitch,  heavy  and  light  oil. 

Drawback  on  pitch,  heavy  oil  and  light  oil,  manufactured  by  the  National  Coal  Tar 
Company,  of  Boston,  Mass.,  from  coal  tar  produced  from  imported  coal  by  the 
New  England  Gas  and  Coke  Company,  of  Boston,  l^Iass. 

Treasury  Department,  July  14,  1903. 
Sir:  The  Department's  regulations  in  T.  D.  23264  of  September  5, 
1901,  establishing  a  rate  for  allowance  of  drawback  on  tar  manufac- 
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tnred  by  the  New  England  Gas  and  Coke  Company,  of  Boston,  Mass., 
from  imported  coal,  are  hereby  extended,  as  far  as  applicable,  to 
pitch,  heavy  oil  and  light  oil,  manufactured  by  the  National  Coal 
Tar  Company,  of  Boston,  Mass.,  from  coal  tar  produced  from  imported 
coal  by  said  New  England  Gas  and  Coke  Company. 

The  allowance  of  drawback  shall  not  exceed  the  following  rates 
per  long  ton,  less  the  legal  deduction  of  1  per  cent;  Pitch,  20.9306 
cents;  heavy  oil,  21.9584  cents;  light  oil,  26.4248  cents. 

Respectfully,  Robert  B.  Armstrong, 

(3591.)  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass. 


(24558.) 
Drawback  on  box-corner  and  bung  fasteners. 

Drawback  on  box-corner  and  bung  fasteners  manufactured  by  the  Gary  Manufactur- 
ing Company,  of  New  York,  N.  Y. ,  with  the  use  of  imported  hoop  steel. 

Treasury  Department,  July  H,  190S. 

Sir  :  On  the  exportation  of  box-corner  fasteners  and  bung  fasteners, 
manufactured  hy  the  Cary  Manufacturing  Company,  of  Xew  York 
City,  with  the  use  of  none  but  imported  hoop  steel,  a  drawback  will 
be  allowed  equal  in  amount  to  the  duty  paid  on  the  imported  mate- 
rials so  used,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  the  commercial  number,  the  quantities  of  fasten- 
ers, and  the  gross  and  net  weights  of  each  package,  separately  and 
in  the  aggregate.  The  commercial  number  or  numbers,  the  quanti- 
ties of  fasteners  contained  therein,  and  the  gix)ss  and  net  weights 
thereof  must  be  stenciled  on  the  shipping  packages. 

The  drawback  entry  must  show  the  total  quantities  of  the  various 
sizes  by  commercial  numbers  of  the  fasteners  exported,  together  with 
the  net  weight  of  the  merchandise  and  the  total  quantities  of  the 
hoop  steel  consumed  in  the  manufacture. 

In  liquidation,  the  quantity  of  hoop  steel  which  may  be  taken  as  a 
basis  for  allowance  of  drawback  may  equal  the  qu«antity  consumed, 
as  declared  in  the  drawback  entry,  provided  that  in  no  case  shall  it 
exceed  the  quantity  shown  in  the  manufacturer's  sworn  statement 
and  schedule,  dated  July  2,  1903,  after  official  verification  of  exported 
quantities. 

Respectfully,  Robert  I>.  Armstrong, 

(0201.)  Assistant  Secretary. 

Collector  of  Customs,  Xeu*  York,  X.  F. 
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(24559.) 
Tea  in  passengers*  baggage. 

Delivery  without  examination  under  the  tea  act  of  March  2, 1897,  allowed  of  packages 
of  tea  not  exceeding  5  pounds  in  weight  found  in  passengers'  baggage. 

Treasury  Department,  July  H^  1903, 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  29th  ultimo, 
reporting  in  the  matter  of  the  detention  by  the  deputy  at  Vanceboro, 
in  your  district,  of  a  package  of  tea  brought  Into  that  subport  by 
as  a  part  of  her  personal  belongings. 

It  appears  that  the  tea  was  detained  by  your  deputy  under  the 
instructions  of  this  Department  of  October  30,  1902,  and  September  2, 
1897  (T.  D.  18322),  which  were  to  the  effect  that  small  importations 
of  tea  are  subject  to  the  same  regulations  as  large  importations,  under 
the  act  of  March  2, 1897. 

The  Department  has  considered  the  question  of  the  delivery  of 
small  packages  of  tea  so  imported,  and  agrees  with  the  statement 
made  in  your  letter  of  October  22,  1902,  that  the  delivery  to  passen- 
gers of  such  small  packages  of  tea,  brought  for  their  own  use,  would 
save  a  great  deal  of  trouble  and  annoyance  on  both  sides,  and  as  tea 
is  now  on  the  free  list,  and  as  the  Department  has  recently  author- 
ized the  delivery  without  examination  of  samples  weighing  12  ounces 
imported  by  mail  (T.  D.  24542),  you  are  hereby  authorized  to  per- 
mit delivery  of  small  packages  of  tea  not  exceeding  5  pounds  in 
weight  brought  by  passengers,  without  examination  for  purity  under 
the  act  of  March  2,  1897,  as  recommended  in  your  letter  of  October 
22,  1902,  whensatisfed  that  the  article  is  so  brought  by  them  for 
their  personal  use  and  not  as  merchandise,  nor  for  sale.  When  the 
weight  of  package  so  brought  exceeds  5  pounds,  the  case  should 
be  reported  to  the  Department  for  instructions.  You  will  be  gov- 
erned accordingly. 

Respectfully,  Robert  B.  Armstrong, 

(5727.)  Assistant  Secretary, 

Collector  of  Customs,  Bangor^  Me, 


(24560— G.  A.  5372.) 
Embroidery  cottons. 

Cotton  threads  in  large  skeins  of  about  70  inches  in  perimeter  measurement,  held  duti- 
able according  to  chief  use  as  embroidery  cottons  at  the  rate  of  one-half  of  1  cent 
per  100  yards  under  the  provisions  of  paragraph  303,  tariff  act  of  July  24. 1897. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  8, 1903. 

In  the  matter  of  the  protest,  47266 /-2066,  of  Julias  Stemfeld,  against  the  decision  of  the  col- 
lector of  cnstoms  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  charKeable  on 
certain  merchandise,  imported  per  Trave,  October  15, 1898. 

Opinion  by  Db  Vribs,  General  Apprai§er, 

The  merchandise  consists  of  cotton  thread  in  skeins  of  about  72 
inches    perimeter    measurement.     It    was    assessed    for    duty    as 
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**  embroidery  cottons  "  at  the  rate  of  one-half  of  a  cent  per  100  yards 
or  fractional  part  thereof  under  the  provisions  of  paragraph  303  of 
the  tariff  act  of  July  24,  1897,  which  reads,  in  part,  as  follows: 

308.  Spool  thread  of  cotton,  including  crochet,  darning,  and  embroidery  cottons  on 
spools  or  reels ;  *  *  ♦  if  otherwise  than  on  spools  or  reels,  one-half  of  one  cent 
for  each  one  hundred  yards  or  fractional  part  thereof.    »    »    * 

The  importers  contend  the  merchandise  is  properly  dutiable  as 
cotton  thread  or  yarn,  advanced  beyond  the  condition  of  singles,  at 
the  appropriate  rate  according  to  number  per  pound  as  provided  for 
in  paragraph  302  of  said  act,  which,  in  so  far  as  pertinent,  reads: 

302.  Cotton  thread  and  carded  yarn,  warps  or  warp  yarn,  in  singles,  whether  on 
beams  or  in  bundles,  skeins  or  cops,  or  in  any  other  form,  except  spool  thread  of  cotton 
hereinafter  provided  for^  ♦  *  ♦  advanced  beyond  the  condition  of  singles  by 
grouping  or  twisting  two  or  more  single  yams  together,  three  cents  per  pound.    »    ♦    * 

A  comparison  of  the  paragraphs  quoted  indicates  that  by  paragraph 
302  all  cotton  threads  and  yarns  are  covered  "except  spool  thread  of 
cotton  hereinafter  provided  for."  Paragraph  303  is  the  after-men- 
tioned provision  and  specifies  as  excepting  from  paragraph  302  "spool 
thread  of  cotton,  including  crochet,  darning,  and  embroidery  cottons," 
first  on  "spools  or  reels"  and  latterly  "if  otherwise  than  on  spools  or 
reels."  A  comparison  of  these  paragraphs  is  instructive  of  the  legis- 
lative mind  in  two  particulars.  First,  that  embroidery  cottons  are 
comprehended  within  the  terms  "cotton  thread  and  yam,"  and  hence 
the  reason  for  expressly  excepting  them  from  paragraph  302;  and, 
secondly,  that  Congress  had  in  mind  and  intended  to  embrace  and 
classify  within  the  term  "embroidery  cottons"  both  such  "on  spools 
or  reels"  and  those  in  any  respect  "otherwise  than  on  spools  or  reels," 
which  includes  embroidery  cottons  in  skeins. 

It  is  admitted,  however,  by  importers  that  if  this  identical  mer- 
chandise were  imported  on  spools  or  reels,  or  even  in  small  skeins,  it 
would  be  dutiable  as  "embroidery  cottons"  under  the  paragraph 
quoted,  because  in  that  condition  they  assert  it  is  so  known  commer- 
cially. But  it  is  contended  that  in  the  larger  skeins,  such  as  these 
importations,  it  is  not  so  known  commercially,  and  therefore  not 
included  within  that  term  as  used  in  paragraph  303,  but  that  such 
goods  fall  within  the  descriptive  terms  of  paragraph  302.  This  suc- 
cinct testimony  was  given  by  the  importer: 

Q.  In  what  does  embroidery  cotton  differ  from  this  (importation)? — A.  In  nothing 
at  all,  except  embroidery  cotton  is  made  up  in  small  skeins  and  sold  over  the  counter; 
as  soon  as  it  comes  in  bulk  it  is  not  called  embroidery  cotton. 

The  testimony  in  the  case  of  protest  96773/  (unpublished  decision 
dated  September  25, 1902),  concerning  identical  merchandise,  was  by 
consent  consolidated  with  and  made  a  part  of  this  record. 

Two  questions,  one  of  law  and  the  other  of  fact,  are  presented. 
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First.  It  appears  to  us  that  the  words  '^  embroidery  cottons,"  as  used 
in  paragraph  303,  are  not  used  in  a  sfirictly  denominative  but  rather 
in  a  descriptive  sense.  The  language  of  the  act  seems  plain,  unam- 
biguous, and  unequivocal,  and  in  such  cases  commercial  usage,  when 
established,  does  not  vary  the  plain  import  of  the  language  of  the 
statute.  (Norman  v.  Arthur,  109  U.  S.,  132;  Koscherak  v.  United 
States,  98  Fed.  Rep.,  596.) 

It  will  be  noted  that  these  paragraphs  are  embraced  within  the 
schedule  of  "cotton  manufactures,"  and,  particularly  as  indicated, 
that  "  embroidery  cottons  "  are  by  Congress  classified  as  and  embraced 
within  "cotton  threads  and  yams."  They  are,  as  characterized  in 
and  by  paragraph  302,  "cotton  threads." 

In  Barber  v.  Schell  (107  U.  S.,  617)  the  Supreme  Court  of  the  United 
States  said: 

The  designations  qualified  by  the  word  "cotton  "  in  the  act  of  1846  are  designations 
of  articles  by  special  description,  as  contradistinguished  from  designations  by  a  com- 
mercial name  of  trade.     They  are  dmffnations  of  qualitp  and  material. 

Among  those  specifically  referred  to  in  this  decision  were,  in  Sched- 
ule C  of  the  act  of  1846,  "  cotton  cords."  If  the  words  "  cotton  cords  " 
are  unequivocal  and  descriptive,  we  are  unable  to  distinguish  why 
"  cotton  threads  "  are  not  equally  so,  as  well  as  "  embroidery  cottx)ns," 
which  are  also  "designations  of  quality  and  material." 

The  language  of  the  statute  reinforces  this  conclusion.  Modifying 
and  descriptive  of  the  embroidery  cottons  is  the  descriptively  differ- 
entiating force  of  both  words.  "Embroidery"  describes  by  confin- 
ing to  quality  as  fitted  for  a  certain  use.  "Cottons"  describes  by 
reference  to  material. 

It  is  a  known  fact  there  are  many  qualities  of  "  thread  " — silk, 
flax,  cotton,  etc. — in  the  markets.  ' '  Embroidery  "  limits  by  reference 
to  the  quality  of  use.  There  are  also  in  turn  numerous  "  embroidery  " 
threads  in  the  markets — silk,  flax,  cotton,  etc.  By  describing  and 
limiting  this  article,  first,  as  to  quality  (embroidery),  and  then  as  to 
the  material  (cotton)  of  the  particular  embroidery  thread,  this  para- 
graph limits  the  duty  levied  to  those  embroidery  threads  of  a  certain 
quality  and  material  and  distinguishes  by  description  these  goods 
f  rom'other  threads,  as  well  as  other  embroidery  threads  and  embroid- 
ery cottons  found  in  the  markets. 

We  do  not  think  that  language  of  a  tariff  act  descriptive  of  a 
quality  and  material  of  goods  (threads  and  embroidery  threads) 
manifestly  adopted  for  the  purpose  of  descriptively  differentiating 
such  goods  by  quality  and  material  from  other  language  in  the  act 
can  be  said  to  be  denominative. 

It  may  be  noted  that  in  this  case,  if  there  were  an  article  well- 
known  in  trade  by  a  particular  name,  the  plural  would  be  unneces- 
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sary  ;  but  Congress,  apparently  wishing  to  cover  all  kinds  and 
descriptions  of  goods  of  that  quality  and  material,  after  enumerating 
all  others  by  the  descriptive  force  of  the  term  employed,  used  the 
plural  "cottons,"  indicating  a  variety  of  articles  necessary  to  be 
descriptively  enumerated  to  be  included. 

We  can  not  attribute  distinctions  to  Congress  not  manifested  by 
the  act.  The  latter  prescribes  duties  upon  all  embroidery  cottons 
"otherwise  than  on  spools  or  reels."  Congress  has  said  that  on  all 
such  not  on  spools  or  reels  the  duty  shall  be  one-half  of  1  cent  per 
100  yards.  Both  small  skeins  and  large  skeins  are  included  within 
that  language.  There  is  no  waiTant  in  the  statute  for  the  distinction 
contended  for  that  a  skein  of  6  inches  long  is  and  a  skein  of  36  inches 
long  is  not  within  the  statute,  and  to  so  hold  would  be  to  read  into 
the  act  language  providing  a  distinction  affecting  different  rates  of 
duty  not  enacted  by  the  legislative  body.  We  are  of  the  opinion, 
therefore,  that  the  words  used  are  descriptive  and  not  denominative. 

Secondly.  Granting  that  the  words  are  used  denominatively,  we  do 
not  think  the  importers  have  proven  a  case  within  the  rales  applying 
to  such  words.  In  their  contention  that  embroidery  cottons  are  con- 
find  commercially  to  such  merchandise  in  smaller  skeins  and  on 
spools  or  reels,  but  not  to  larger  skeins,  we  think  the  importers  have 
failed.  In  such  cases  the  designation  must  be  shown  to  be  definite, 
uniform,  and  general  and  not  local,  partial,  or  personal.  (Maddock 
V.  Magone,  159  U.  S.,  417.)  There  is  no  satisfactory  testimony  in 
this  record  establishing  such  designation,  and  we  think  and  find  that 
a  fair  preponderance  of  the  testimony  indicates  the  contrary. 

The  testimony  of  several  of  the  witnesses  wtvs  to  the  effect  that 
cotton  threads  in  the  larger  skeins,  such  as  these  importations,  were 
known  as  "  embroidery  cottons." 

It  satisfactorily  appears  that  in  the  imported  form  the  merchandise 
is  used  for  embroidery  purposes  on  embroidery  machines  or  by  hand 
for  hand  embroidery.  The  testimony  unqualifiedly  established  that 
the  chief  use  of  the  imported  goods,  and  that  for  which  they  are 
practically  fitted,  is  for  embroidery  purposes  as  embroidery  cottons. 
We  so  find  as  a  fact  herein.  We  think  the  doctrine  of  Magone  r. 
Widener  (159  U.  S.,  555)  decisive  of  this  point.     The  court  said: 

An  article  may  be  chiefly  used  for  a  certain  purpose  and  may  be  diverted  from  its 
principal  use.  Somebody  may  put  it  to  a  purpose  for  which  it  was  not  originally 
intended.  That  can  not,  in  my  judgment,  change  its  tariff  nomenclature.  The 
Supreme  Court  in  a  case  which  [  think  is  somewhat  similar  to  the  facts,  although 
relating  to  different  sections  of  the  statute,  sustained  the  charge  to  the  jiu-y  "that 
the  use  to  which  the  articles  were  chiefly  adapted  and  for  which  they  were  used 
determined  their  character  within  the  meaning  of  the  statute,**  and  so  I  will  say  to  you 
as  the  law  of  the  case  as  I  understand  it,  that  if  you  find  that  these  articles  were 
chiefly  used  as  parts  of  clocks  that  would  determine  their  tariff  nomenclatiu-e. 

The  protest  is  overruled  and  the  decision  of  the  collector  aflSrmed. 
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(24661— G.  A.  5373.) 

Resistance  strips. 

So-called  resistance  strips,  composed  of  nickel  alloy,  nickel  being  the  component 
material  of  chief  value,  in  rolls  300  feet  long  and  2  inches  wide,  are  dutiable  at 
the  rate  of  45  per  cent  ad  valorem  under  paragraph  198,  act  of  1897,  and  not 
dutiable  under  the  provision  of  paragraph  185  of  said  act  as  **  nickel  alloy  ♦  ♦  * 
in  pigs,  ingots,  bars,  or  sheets." — Boker  v.  United  States  (97  Fed.  Rep.,  205) 
distinguished. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  8,  1903. 

In  the  matter  of  the  protests,  10S8, 1060,  ]?12, 2912,  and  45^  h,  of  H.  Boker  &  Co.,  against  the  deci- 
sion of  the  collector  of  customs  at  New  York,  N.  T.,  as  to  the  rate  and  amount  of  duties 
chargeable  on  certain  merchandise,  imported  i>er  Barbarossa,  Oera^  Casscly  Koln^  and  Kq,rls- 
ruhe,  December  23, 1901,  January  7,  February  18,  March  4,  and  March  12, 19()2. 

Opinion  by  Fischer,  Qeneral  Appraiser. 

The  question  raised  is  as  to  the  assessment  of  duty  on  so-called 
resistance  strips  assessed  for  duty  at  the  rate  of  45  percent  ad  valorem 
under  paragraph  193  of  the  act  of  1897  as  manufactures  of  metal, 
and  one  of  the  protests  (2912  ?i)  relates  also  to  certain  wire  returned 
by  the  appraiser  as  valued  at  more  than  4  cents  and  assessed  at  the 
rate  of  45  per  cent  ad  valorem  under  the  provisions  of  paragraph 
137  of  said  act.  All  of  the  merchandise  is  claimed  to  be  properly 
dutiable  at  the  rate  of  6  cents  per  pound  under  the  provisions  of 
paragraph  185  of  said  act,  and  the  importers  rely  upon  the  decision 
of  the  United  States  circuit  court,  in  the  case  of  Boker  v.  United 
States  (97  Fed.  Rep.,  205)  and  an  unpublished  decision  of  the  Board 
dated  February  26, 1902. 

There  is  apparently  no  dispute  as  to  the  character  of  the  resistance 
strips,  which  are  described  in  the  special  report  of  the  local  appraiser 
as  follows: 

The  merchandise  in  question  consists  of  resistance  strips,  so  called,  some  of  which 
are  2  inches  wide  by  two-thousandths  thick  and  the  balance  of  which  are  2  inches 
wide  and  three -thousandths  thick.  These  strips  are  composed  of  nickel  alloy,  nickel 
chief  value. 

There  is  no  special  report  as  to  the  character  of  the  wire  beyond 
the  fact  that  it  is  wire  valued  at  more  than  4  cents  per  pound,  but, 
as  it  is  claimed  to  be  dutiable  under  the  same  paragraph  as  the  resist- 
ance strips,  it  may  be  assumed  for  the  purposes  of  this  decision — 
although  we  do  not  so  find  as  a  matter  of  fact — that  it  is  composed 
of  nickel  alloy  in  chief  value  of  nickel. 

It  is  true  that  in  the  case  of  Boker  v.  United  States  above  referred 
to  merchandise  of  the  character  of  the  resistance  strips  here  in  ques- 
tion was  held  not  to  be  dutiable  as  a  manufacture  of  metal,  but  to 
be  dutiable  under  paragraph  167^  of  the  act  of  1894  a«  an  alloy 
''in  which  nickel  is  the  component  material  of  chief  value."     The 
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provision  in  167^  of  the  act  of  1894  provided  for  "  nickel,  nickel 
oxide,  alloy  of  any  kind  in  which  nickel  is  the  component  material 
of  chief  value;"  and  the  court,  in  the  course  of  its  opinion,  said: 

It  seems  clear  that  the  rods  and  plates  are  not  advanced  from  the  condition  of  nickel 
alloy,  and  therefore  provided  for  under  paragraph  167i.  »  »  ♦  I  think  Congress, 
by  the  provision  for  nickel  alloy,  itself  a  manufacture,  must  be  presumed  to  have 
intended  to  provide  for  such  alloy  in  its  ordinary  commercial  form  as  known  at  the 
passage  of  said  act. 

The  corresponding  paragraph  in  the  act  of  1897,  under  which  the 
protestants  now  claim,  reads  as  follows: 

Nickel,  nickel  oxide,  alloy  of  any  kind  in  which  nickel  is  a  component  material  of 
chief  value,  in  pigs,  ingots,  bars,  or  sh-eets. 

It  will  be  observed  that  the  paragraph  in  the  act  of  1894  was  not 
limited  as  to  certain  forms  of  nickel  alloy,  and  that  the  paragraph  in 
the  present  act  is  limited  to  certain  forms,  and  that,  therefore,  unless 
the  alloy  is  in  one  of  the  forms  named  in  the  paragraph,  it  can  not 
be  assessed  for  duty  thereunder. 

Manifestly,  strips  2  inches  wide  and  200  feet  long  are  not  pigs, 
ingots,  bars,  or  sheets,  and  hence  can  not  come  within  the  paragraph 
named.  It  is  not  necessary  to  refer  to  specific  provisions,  but  all 
through  the  metal  schedule  it  will  be  noted  that  Congress  has  diflTer- 
.  entiated  between  strips  and  the  various  other  forms  of  metal  enumer- 
ated in  this  paragraph.  For  the  same  reason  the  wire  covered  by 
protest  2912  7i  can  not  come  within  its  terms. 

The  decision  in  the  Boker  case,  from  which  the  above  extract  is 
quoted,  was  the  opinion  of  the  circuit  court,  the  case  being  affirmed 
in  the  circuit  court  of  appeals  on  the  opinion  of  the  court  below,  and 
the  opinion  of  the  circuit  court  was  rendered  March  18, 1898.  (Boker 
V.  United  States,  86  Fed.  Rep.,  119.) 

It  was  undoubtedly  to  provide  for  these  very  articles  that  Congress 
changed  the  wording  of  the  paragraph  of  the  act  of  1894  so  as  to  cut 
them  out  from  its  operation,  the  question  as  to  their  classification 
being  mooted  at  the  time  the  act  of  1897  was  passed.  (See  6.  A. 
3409 — T.  D.  16981,  from  which  the  above  appeal  was  taken.) 

It  may  be  said  further  that  as  to  the  wire  involved  in  these  cases 
that  Dierchandise  was  held  in  the  Boker  case  not  to  be  dutiable  under 
this  paragraph,  even  in  the  form  in  which  the  paragraph  appeared 
in  the  act  of  1894. 

The  unpublished  decision  of  the  Board  referred  to  in  the  protests 
related  practically  1o  this  merchandise,  and  it  was  held  that  it  was 
dutiable  as  here  claimed.  The  attention  of  the  Board,  however,  was 
apparently  not  called  to  the  difference  in  the  wording  of  the  two 
paragraphs. 

We  find  that  none  of  the  merchandise  covered  by  the  protests  is 
nickel  alloy  in  pigs,  ingots,  bars,  or  sheets,  and  accordingly  overrule 
th*^  protests  and  affirm  the  decision  of  the  collector. 
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(24562— G.  A.  5374.) 

Cotton  cloth. 

Construction  of  paragraph  318,  tariff  act  of  1897. — The  additional  duties 
imposed  by  paragraph  813,  tariff  act  of  1897,  upon  cotton  cloth  in  which  other  than 
the  ordinary  warp  and  filling  threads  have  been  introduced  in  the  process  of  weav- 
ing to  form  a  figure,  are  to  be  assessed  in  addition  to  any  duty,  whether  specific 
or  ad  valorem,  provided  in  the  other  paragraphs  covering  cotton  cloth. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  8,  1903. 

In  the  matter  of  the  protest,  4810  fc-10786,  of  Qeorpre  Riggs  &  Co.,  against  the  decision  of  the 
collector  of  cnstoms  at  New  York,  N.  Y..  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Oceanic,  and  entered  March  28, 1902. 

Opinion  by  Waitb,  General  Apprauier. 

These  protests  relate  to  certain  items  on  the  invoices  representing 
cotton  cloths  in  which  other  than  ordinary  warp  and  filling  threads 
have  been  introduced  in  the  process  of  weaving  to  form  a  figure. 
The  question  herein  arises  under  paragraphs  306,  307,  and  313  of  the 
tariff  act  of  1897,  which  read  as  follows: 

806.  Cotton  cloth,  not  bleached,  dyed,  colored,  stained,  painted,  or  printed,  exceed- 
ing one  hundred  and  not  exceeding  one  hundred  and  fifty  threads  to  the  square  inch, 
counting  the  warp  and  filling,  and  not  exceeding  four  square  yards  to  the  pound,  one 
and  one-half  cents  per  square  yard ;  exceeding  four  and  not  exceeding  six  square 
yards  to  the  pound,  two  cents  per  square  yard;  exceeding  six  and  not  exceeding 
eight  square  yards  to  the  pound,  two  and  one-half  cents  per  square  yard ;  exceeding 
eight  square  yards  to  the  pound,  two  and  three-foiu-th  cents  per  square  yard  ;  if 
bleached,  and  not  exceeding  four  square  yards  to  the  pound,  two  and  one-half  cents 
per  square  yard ;  exceeding  four  and  not  exceeding  six  square  yards  to  the  pound, 
three  cents  per  square  yard ;  exceeding  six  and  not  exceeding  eight  square  yards  to 
the  pound,  three  and  one-half  cents  per  square  yard;  exceeding  eight  square  yards  to 
the  pound,  three  and  three-fourth  cents  per  square  yard;  if  dyed,  colored,  stained, 
painted,  or  printed,  and  not  exceeding  four  square  yards  to  the  pound,  three  and  one- 
half  cents  per  square  yard ;  exceeding  four  and  not  exceeding  six  square  yards  to  the 
pound,  three  and  three-fourth  cents  per  square  yard ;  exceeding  six  and  not  exceeding 
eight  square  yards  to  the  pound,  four  and  one-fourth  cents  per  square  yard ;  exceed- 
ing eight  square  yards  to  the  pound,  four  and  one-half  cents  per  square  yard :  Pro- 
ndedy  That  on  all  cotton  cloth  exceeding  one  hundred  and  not  exceeding  one  hundred 
and  fifty  threads  to  the  square  inch,  counting  the  warp  and  filling,  not  bleached, 
dyed,  colored,  stained,  painted,  or  printed,  valued  at  over  nine  cents  per  square  yard, 
thirty  per  centum  ad  valorem;  bleached,  valued  at  over  eleven  cents  per  square  yard, 
thirty -five  per  centum  ad  valorem;  dyed,  colored,  stained,  painted,  or  printi'd,  valued 
at  over  twelve  and  one-half  cents  per  square  yard,  there  shall  be  levied,  collected,  and 
paid  a  duty  of  thirty-five  per  centum  ad  valorem. 

307.  Ck)tton  cloth  not  bleached,  dyed,  colored,  stained,  painted,  or  printed,  excec^d- 
ing  one  hundred  and  fifty  and  not  exceeding  two  hundred  threads  to  the  square  inch, 
counting  the  warp  and  filling,  and  not  exceeding  three  and  one-half  square  yards  to 
the  pound,  two  cents  per  square  yard ;  exceeding  three  and  one-half  and  not  exceeding 
four  and  one-half  square  yards  to  the  pound,  two  and  three-fourths  cents  per  square 
yard ;  exceeding  four  and  one-half  and  not  exceeding  six  square  yards  to  the  pound, 
three  cents  per  square  yard ;  exceeding  six  square  yards  to  the  pound,  three  and  one- 
half  cents  per  square  yard ;  if  bleached,  and  not  exceeding  three  and  one -half  square 
yards  to  the  pound,  two  and  three-fourths  cents  per  square  yard ;  exceeding  three  and 
one-half  and  not  exceeding  four  and  one-half  square  yards  to  the  pound,  three  and 
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one-half  cents  per  square  yard  •  exceeding  four  and  one-half  and  not  exceeding  six 
square  yards  to  the  pound,  four  cents  per  square  yard ;  exceeding  six  square  yards  to 
the  pound,  four  and  one-fourth  cents  per  square  yard;  if  dyed,  colored,  stained, 
painted,  or  printed,  and  not  exceeding  three  and  one-half  square  yards  to  the  pound, 
four  and  one-fourth  cents  per  square  yard;  exceeding  three  and  one-half  and  not 
exceeding  four  and  one-half  square  yards  to  the  pound,  four  and  one-half  cents  per 
square  yard ;  exceeding  four  and  one-half  and  not  exceeding  six  square  yards  to  the 
pound,  four  and  three-fourths  cents  per  square  yard ;  exceeding  six  square  yards  to 
the  pound,  five  cents  per  square  yard  :  Provided,  That  on  all  cotton  cloth  exceeding 
one  hundred  and  fifty  and  not  exceeding  two  himdred  threads  to  the  square  inch, 
counting  the  warp  and  filling,  not  bleached,  dyed,  colored,  stained,  painted,  or  printed, 
valued  at  over  ten  cents  per  square  yard,  thirty -five  per  centum  ad  valorem ;  bleached, 
valued  at  over  twelve  cents  per  square  yard,  thirty- five  per  centum  ad  valorem ;  dyed, 
colored,  stained,  painted,  or  printed,  valued  at  over  twelve  and  one-half  cents  per 
square  yard,  there  shall  be  levied,  collected,  and  paid  a  duty  of  forty  per  centum  ad 
valorem. 

313.  Cotton  cloth  in  which  other  than  the  ordinary  warp  and  filling  threads  have 
been  introduced  in  the  process  of  weaving  to  form  a  figure,  whether  known  as  lappets 
or  otherwise,  and  whether  unbleached,  bleached,  dyed,  colored,  stained,  painted,  or 
printed,  shall  pay,  in  addition  to  the  duty  herein  provided  for  other  cotton  cloth  of 
the  same  description,  or  condition,  weight,  and  count  of  threads  to  the  square  inch, 
one  cent  per  square  yard  if  valued  at  not  more  than  seven  cents  per  square  yard,  and 
two  cents  per  square  }  ard  if  valued  at  more  than  seven  cents  per  square  yard. 

The  items  in  controversy  are  given  in  the  following  table,  together 
with  their  descriptions  as  they  appear  from  the  record  and  testimony 
in  the  case: 

Table  1. 


Item. 

Case. 

Count 

15ffl '.. 

2304 

100-150 

usi 

2301 

1(J0-150. . . . 

1  

2206 

100-150 

N610 

2309 

160-200. . . 

Condition. 


Colored . 
Bleached 
Colored . 
Bleached 


Value  per  square  yard. 


j  cents  or  over,  12^  cents. 
)  cents  or  over,  11  cents. 
I  cents  or  over,  12^  cents. 
[  cents  or  over,  12  cents. 


It  will  be  seen  by  reference  to  the  above  table  that  the  first  three 
items  contain  between  100  and  150  threads  to  the  square  inch,  count- 
ing the  warp  and  filling  ;  hence  they  fall  under  paragraph  306  of  the 
tariff  act.  The  last  or  fourth  item  contains  from  150  to  200  threads, 
and  therefore  falls  under  paragraph  307. 

All  the  goods  were  assessed  under  the  provisos  to  paragraphs  306 
and  307  at  35  per  cent  ad  valorem — the  first  and  third  items  because 
they  are  colored  and  valued  at  over  12^  cents  per  square  yard, 
the  second  because  it  was  bleached  and  valued  at  over  11  cents  per 
square  yard,  and  the  last  one  because  it  was  bleached  and  valued  at 
over  12  cents  per  square  yard.  There  was  also  added  a  specific  duty 
of  2  cents  per  square  yard,  as  provided  in  paragraph  313. 

It  is  claimed  by  the  importer  that  the  provisos  to  paragraphs  306 
and  307  are  not  to  be  considered  in  ascertaining  the  rate  to  which 
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the  additional  duty  is  to  be  added,  and,  while  it  is  conceded  that  the 
additional  duty  of  2  cents  per  square  yard  should  be  assessed,  it  is 
claimed  that  it  should  be  added  to  the  duty  to  be  ascertained  by 
classifying  the  goods  under  the  body  of  the  paragraph,  the  first 
three  under  paragraph  306  and  the  last  under  paragraph  307.  It  is 
further  contended  that  the  additional  duty  provided  for  by  para- 
graph 313  can  not  be  added  to  the  duty  provided  for  in  the  provisos 
to  said  paragraphs  306  and  307,  because  it  is  a  specific  duty,  and  the 
duty  there  provided  for  is  an  ad  valorem  duty. 

We  can  not  so  hold.  It  will  be  observed  that  the  duties  provided 
for  under  the  bodies  of  paragraphs  306  and  307  are  duties  based  upon 
the  count  of  the  threads,  the  weight  of  the  goods,  and  the  further 
question  as  to  whether  they  are  unbleached,  bleached,  dyed,  colored, 
stained,  painted,  or  printed;  while  the  duty  assessed  under  the  pro- 
visos to  said  paragraphs  is  made  dependent  upon  the  count  of  threads, 
the  value,  and  the  question  as  to  whether  they  are  unbleached, 
bleached,  dyed,  colored,  stained,  painted,  or  printed,  leaving  out 
the  question  of  the  weight  of  the  goods,  and  adding  in  lieu  thereof 
the  value  per  square  yard.  Thus,  it  will  be  seen  that  the  classes 
of  goods  provided  for  in  the  bodies  of  the  paragraphs  are  entirely 
separate  and  distinct  from  those  provided  for  in  the  provisos. 

It  will  be  conceded  that  the  aim  of  the  law  is  to  fix  the  duty  in 
proportion  to  the  amount  of  labor  or  cost  of  the  commodity.  Bear- 
ing that  in  mind,  it  is  hardly  conceivable  that  Congress  intended  to 
enact  paragraph  313,  and  by  its  application  reduce  the  duty  pro- 
vided for  in  previous  paragraphs  of  the  act  upon  cotton  cloths  of  a 
high  value  and  grade,  which  would  be  the  result  if  the  importer's 
contention  is  correct.  We  think  it  perfectly  reasonable  that  this 
additional  duty  should  be  imposed  upon  cloth  "  in  which  other  than 
the  ordinary  warp  and  filling  threads  have  been  introduced  in  the 
process  of  weaving  to  form  a  figure,"  whether  the  original  duty  be 
of  an  ad  valorem  or  specific  nature. 

It  must  to  remembered  that  this  is  an  additional  duty  levied, 
regardless  of  the  method  of  levying  the  original  duty,  and  is  imposed 
upon  any  cotton  cloth  included  in  the  dutiable  list  providing  for 

1  cent  per  yard  upon  all  cloth  of  the  value  of  7  cents  or  less,  and 

2  cents  per  yard  if  worth  more  than  7  cents.  Hence  we  conclude 
that  in  order  to  give  full  effect  to  each  paragraph  of  this  schedule 
the  additional  duty  may  be  imposed  upon  the  goods  either  provided 
for  in  the  bodies  or  the  provisos  of  paragraphs  306  and  307. 

The  case  of  Bensusan  v.  Murphy  (10  Blatch.,  5*^0)  is  cited  as  a 
controlling  case  by  the  import-er.     We  think  there  is  a  clear  distinc- 
tion between  the  laws  and  in  the  application  thereof.     That  was  a 
39  c 
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duty  levied  "by  the  gallon "  upon  wines,  so  stipulated  and  provided 
in  the  act.  Had  there  also  been  a  subsequent  clause  imposing  an 
additional  duty  to  that  imposed  either  upon  the  wine  in  the  bottles 
or  in  the  casks,  we  think  it  would  have  been  in  point,  and  the  inter- 
pretation would  have  been  as  here  given. 

The  protest  is  therefore  overruled  and  the  collector's  decision 
affirmed. 


[Concurring  Opinion  of  General  Appraisers  Somervillb  and  Fischer.] 

We  concur  in  the  conclusion  reached  in  the  foregoing  opinion  that 
the  additional  duty  assessed  on  the  merchandise  under  the  provisions 
of  paragraph  313  was  properly  assessed  by  the  collector.  Paragraph 
310  of  the  present  tariff  act  of  1897  provides  that — 

The  term  cotton  cloth,  or  cloth,  wherever  used  in  the  paragraphs  of  this  schedule 
[meaning  Schedule  I,  cotton  manufactures],  imless  otherwise  specially  provided  for, 
shall  be  held  to  include  all  woven  fabrics  of  cotton  in  the  piece  or  otherwise,  whether 
figured,  fancy,  or  plain,  the  warp  and  filling  threads  of  which  can  be  counted  by 
unraveling  or  other  practicable  means. 

The  goods  in  question  are  undoubtedly  "cotton  cloth  in  which 
other  than  the  ordinary  warp  and  fiilling  threads  have  been  intro- 
duced in  the  process  of  weaving  or  forming  a  figure,"  and  clearly 
come  within  the  descriptive  terms  used  in  said  paragraph  313.  The 
question  at  issue  turns  on  the  meaning  of  the  phrase  providing  that 
goods  of  this  description,  whether  unbleached,  bleached,  colored, 
stained,  painted,  or  printed  shall  pay  ^ ^additional  to  the  duty  herein 
provided  for  other  cotton  cloth  of  the  same  description^  or  condition^ 
weight,  and  count  of  threads  to  the  square  inch,  one  cent  per  square 
yard  if  valued  at  not  more  than  seven  cents  per  square  yard,  and  two 
cents  per  square  yard  if  valued  at  more  than  than  seven  cents  per 
square  yard." 

The  words  ''of  the  same  description  or  condition"  are  manifestly 
broad  enough  to  include  all  elements  of  description  rtferred  to  in 
the  previous  paragraphs  of  this  schedule,  describing  cotton  cloth  of 
various  kinds,  weights,  and  count  of  threads,  and  valiLe,  If  any 
other  construction  were  placed  upon  this  paragraph,  it  appears  from 
the  testimony  taken  at  the  hearing  that  there  are  some  instances  in 
which  the  duties  levied  under  said  paragraph  313  would  be  less  titan ^ 
instead  of  additional  to^  those  levied  upon  cotton  cloths  which  do 
not  contain  other  than  the  ordinary  warp  and  filling  threads  intro- 
duced in  the  process  of  weaving  to  form  figures.  The  purpose  of 
Congress  in  levying  this  additional  duty  would,  by  such  construc- 
tion, be  entirely  defeated. 
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(24563— G.  A.  5376.) 
PolaiHscopic  test  of  molasses. 

Moiaaaes  was  imported  in  hogsheads  and  tierces,  pone  of  which  were  marked,  the 
tierces  containing  the  better  grade  of  molasses.  Held,  that  the  appraiser  was  justi- 
fied in  averaging  the  tests  of  samples  taken  from  the  tierces  separately  from  those 
out  of  the  hogsheads,  for  the  purpose  of  making  his  return  of  classification  under 
paragraph  209,  tariff  act  of  1897. 

It  would  seem  that  article  1875  of  the  Customs  Regulations  of  1899  should  not  be 
so  construed  as  to  require  the  averaging  of  samples  of  diHerent  grades  of  molasses 
imported  under  the  same  mark. 

Before  the  IT.  S.  General  Appraisers  at  New  York,  July  8, 1903. 

In  the  matter  of  the  protest,  9142  A-13767.  of  Czarnikow,  MacDougall  &  Co.,  aRainst  the  decision 
of  the  collector  or  customs  at  New  York,  N.  T.,  as  to  the  rate  and  amonnt  of  duties  charge- 
able on  certain  merchandise,  imported  per  J.  W.  Hutt,  and  entered  July  10, 1908. 

Opinion  by  Waits,  General  Appraiser. 

The  subject  of  this  protest  is  molasses,  which  was  entered  at  the 
port  of  New  York  on  the  10th  day  of  July,  1902,  and  was  contained 
in  40  hogsheads  and  346  tierces.  It  was  assessed  for  duty  at  6  cents 
per  gallon  under  paragraph  209,  tariff  act  of  1897,  as  testing  over  56 
degrees  by  the  polariscope,  and  is  claimed  to  be  dutiable  at  3  cents 
per  gallon  as  testing  under  56  degrees. 

On  the  I4th  of  July  samples  were  taken  from  the  40  hogsheads 
and  57  of  the  tierces,  which  samples  were  tested  by  the  polariscopic 
method  on  the  15th,  or  the  following  day.  The  average  test  of  the 
samples  taken  from  the  hogsheads  showed  52.10  degrees  and  from 
the  57  tierces  57.40  degrees.  The  balance  of  the  consignment  was 
then  moved  from  the  first  landing,  and  afterwards,  on  the  19th, 
samples  were  taken  from  the  balance  of  the  tierces,  from  which  tests 
were  made  on  the  21st  of  July.  Afterwai-ds,  to  wit,  on  the  23d, 
retests  were  made.  The  appraiser  treated  the  40  hogsheads  and  346 
tierces  as  separate  marks.  It  is  claimed  by  the  importers  that  the 
average  should  have  been  taken  of  the  total  of  40  hogsheads  and  346 
tierces,  which  would  have  shown  a  test  below  56  degrees. 

The  only  question  here,  then,  is  as  to  whether  the  local  appraiser 
was  justified  in  treating  the  40  hogsheads  separate  from  the  346  tierces. 

The  regulations  of  the  Secretary  of  the  Treasury  governing  examina- 
tion and  tests  to  be  made  upon  molasses  clearly  indicate  that  it  is 
the  duty  of  the  appraiser  to  ascertain  as  nearly  as  possible  the  grade 
of  molasses  sought  to  be  entered.  (Customs  Regulations,  1899,  arts. 
1340-1409.)  He  is  directed  to  procure  samples  and  make  tests  from 
suflBcient  packages  and  parts  of  cargoes  to  arrive  at  that  fact.  It  is 
true  the  regulations  anticipate  that  each  mark  shall  be  treated  by 
itself.  (Art.  1375:)  Yet  it  may  well  be  doubted  wliether  so  strict 
a  construction  should  be  given  to  the  regulations  as  to  permit  of  the 
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inony  in  this  case  that  the  packages  in  question  were  not  marked  so 
that  the  marks  could  be  discerned  or  the  packages  be  properly  classi- 
fied as  being  under  one  mark. 

That  being  the  fact,  and  the  samples  being  in  different-sized  pack- 
ages, we  think  the  appraiser  was  justified  in  submitting  them  to  sepa- 
rate tests,  inasmuch  as  the  difference  indicated  by  the  various  tests 
made  from  the  samples  taken  at  the  same  time  and  made  after  the 
same  interval  indicated  a  difference  of  5  degrees  and  over.  This  in 
itself  would  be  sufficient  to  justify  the  conclusion  that  there  were 
two  different  grades  of  molasses.  We  think,  under  article  1352  of  the 
Customs  Regulations  of  1899,  the  appraiser  would  be  justified  in  refus- 
ing to  average  the  tests  of  the  two  lots  even  though  they  had  been 
designated  by  the  same  mark.     This  article  contains  the  following: 

In  the  case  of  molasses,  at  least  one  package  in  every  10  in  the  order  placed  for 
gauging,  or  10  per  cent  of  each  mark  throughout  the  cargo  will  be  taken,  the  examin- 
ing officer  at  the  same  time  making  careful  inspection  of  the  whole  cargo  in  order  to 
satisfy  himself  whether  the  molasses  is  uniform  in  character  or  otherwise.  If  such 
inspection  shall  disclose  any  considerable  variation  in  the  quality  of  the  packages  of 
the  same  mark  a  larger  percentage  shall  be  sampled,  as  in  the  judgment  of  the  exam- 
iner may  be  necessary  in  order  to  secure  a  fair  representation  of  the  mark. 

Our  conclusion  is  that  the  protest  must  be  overruled.  The  collect- 
or's decision  is  accordingly  affirmed. 


(24564— G.  A.  5376.) 
Skins  for  morocco — Pigskins. 

1.  Skins  po»  morocco. — The  expression  * 'skins  for  morocco,"  in  paragraph  438, 
tariff  act  of  1897,  means  such  skins  as  are  commonly  or  chiefly  used  for  morocco. 

2.  Pigskins. — Pigskins  tanned  but  unfinished,  which  are  used  occasionally  for 
morocco,  but  chiefly  for  other  purposes,  are  not  dutiable  under  the  provision  in 
paragraph  438,  tariff  act  of  1897,  for  "skins  for  morocco,  tanned  but  unfinished." 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  8,  1903. 

In  the  matter  of  the  protest,  9280  /i-15072,  of  Hess  &  Harburger,  against  the  decision  of  the 
collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Oermnnic^  and  entered  August  9,  1908. 

Opinion  by  Somervillb,  General  Appraiser. 

The  merchandise  is  described  on  the  invoice  as  "36  pigskins, 
tanned  but  not  finished."  It  was  assessed  for  duty  at  the  rate  of  20 
per  cent  ad  valorem  under  paragraph  438,  tariff  act  of  1897,  as 
* 'leather  *  *  *  not  specially  provided  for."  Said  paragraph,  so 
far  as  pertinent,  reads  as  follows : 

438.  Baud  or  belting  leather,  sole  leather,  dressed  upper  and  all  other  leather,  calf- 
skins tanned  or  tanned  and  dressed,  kangaroo,  sheep  and  goat  skins  (including  lamb 
and  kid  skins)  dressed  and  finished,  chamois  and  other  skins  and  bookbinders'  calf- 
skins, all  the  foregoing  not  specially  provided  for  in  this  Act,  twenty  per  centum  atl 
valorem ;  skins  for  mm'oeco,  tanned  but  U7ifintshed,  ten  per  centum  ad  valorem.  *   *    • 
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It  is  claimed  by  the  importers  that  the  goods  are  dutiable  as  **skin8 
for  morocco,  tanned  but  unfinished,"  at  the  rate  of  10  per  cent  ad 
valorem,  as  provided  in  the  ioregoing  paragraph. 

The  testimony  taken  at  the  hearing  shows  conclusively,  as  reported 
by  the  local  appraiser,  that  the  articles  are  in  fact  pigskins  tanned 
but  not  finished.  The  only  question  for  decision  is  whether  they  are 
'*skins  for  morocco"  within  the  meaning  of  said  paragraph. 

Mr.  Ferdinand  Hess,  a  member  of  the  importing  firm,  testified  that 
moro(.*co  may  be  made  from  goatskins,  sheepskins,  calfskins,  pig- 
skins, and  some  oiher  kinds  of  skins,  but  that  the  principal  use  of 
pigskins  is  for  saddles  and  not  for  the  making  of  morocco.  When 
asked  what  proportion  of  pigskins  is  used  for  morocco,  as  distin- 
guished from  other  uses,  his  answer  wa«,  **very  little." 

It  thus  appears  from  the  evidence  that  the  chief  use  of  pigskins  is 
for  the  manufacture  of  other  articles  than  morocco,  and  that  their 
use  for  morocco  is  limited  to  a  small  proportion  of  such  as  are 
imported  into  this  country-  or  produced  abroad. 

In  our  opinion,  the  phrase  '* skins  for  morocco,"  as  found  in  said 
paragraph  438,  must  be  construed  as  meaning  skins  suitable  for 
making  morocco  and  commonly  or  chiefly  used  for  that  purpose.  In 
Chew  Hing  Lung  v.  Wise  (176  U.  S.,  156;  20  Sup.  Ct.  Rep.,  320),  the 
Supreme  Court  of  the  United  States,  in  passing  upon  the  dutiable 
character  of  tapioca  flour,  construed  the  phrase  **  fit  only  for  use  as 
starch,"  in  paragraph  323,  tariff  act  of  1890  (26  Stat.,  667).  It  was 
observed  by  Mr.  Justice  Peckham,  among  other  things: 

We  think  the  language  of  that  paragraph  means  any  preparation  which  is  so  far  fit 
for  use  as  starch  as  to  be  commonly  used  or  known  as  such  or  as  a  substitute  therefor. 
*  *  *  The  use  of  the  article  by  the  Chinese  of  the  Pacific  Coast  for  laundry  pur- 
poses is  so  infinitesimally  small  that  it  wholly  fails  to  show  that  it  is  fit  for  that  use 
within  the  meaning  of  the  statute. 

So  in  Cadwalader  r.  Wanamaker  (149  U.  S.,  532;  13  Sup.  Ct.  Rep., 
979),  it  was  held  by  the  same  court  that  the  words  '*  hat  trimmings," 
in  paragraph  448,  included  only  such  articles  as  were  chiefly  used  in 
trimming  hats. 

The  case  of  Ilelmrath  v.  United  States  (suit  1488,  no  opinion), 
recently  decided  by  the  circuit  court  for  the  district  of  Massachusetts, 
involved  the  question  a«  to  the  proper  classification  of  certain  New 
Zealand  basils,  or  Cape  sheepskins,  tanned  but  unfinished,  imported 
under  the  tariff  act  of  1897.  These  skins  were  assessed  for  duty  by 
the  collector  at  20  per  cent  ad  valorem  under  paragraph  437,  as. 
**  leather  ♦  *  *  not  specially  provided  for,"  and  were  claimed  ta 
be  dutiable  at  10  per  cent  ad  valorem  under  said  paragraph  as  '*  skins, 
for  morocco,  tanned  but  unfinished."  We  have  before  us  the  entire 
record,  and  the  briefs  of  counsel  in  that  case,  which  we  have  exam- 
ined with  care.     The  Board   of  Classification  had  overruled   the 
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Company,  G.  A.  4835  (T.  D.  22709).  Additional  evidence,  consist- 
ing of  the  testimony  of  some  eight  or  nine  witnesses,  was  subse- 
quently taken  before  a  referee  at  Boston,  on  the  strength  of  which 
the  circuit  court  (Colt,  J.)  sustained  the  appeal  of  the  importer. 

The  evidence  in  that  case  showed  that  while  goatskins  are  chiefly 
used  for  making  morocco,  certain  kinds  of  sheepskins,  especially 
including  those  under  consideration,  which,  as  we  have  said,  were 
New  Zealand  basils  or  Cape  sheepskins,  are  not  only  chiefly  used  for 
this  purpose,  but  almost  exclusively.  While  no  opinion  appears  to 
have  been  filed  by  the  learned  judge  who  rendered  this  decision,  his 
judgment  was  manifestly  based  upon  the  fact  that  the  particular 
sheepskins  involved  in  the  protest  were  not  only  suitable  for  morocco, 
but  were  chiefly  used  in  its  manufacture. 

These  views  are  in  harmony  with  the  principle  settled  by  the 
Supreme  Court  in  Magone  v.  Wiederer  (159  tJ.  S.,  555;  16  Sup.  Ct. 
Rep.,  122).  In  this  case,  the  question  was  whether  certain  pieces  of 
glass  were  dutiable  as  ** articles  of  glass"  under  paragraph  135, 
tariff  act  of  1883,  or  as  "parts  of  clocks"  under  paragraph  414  (22 
Stat.,  511).  It  was  held  by  the  court  that  the  principal  or  chief  use 
of  the  articles,  and  not  their  exclusive  use  as  parts  of  clocks,  would 
control  their  classification. 

We  find  from  the  evidence  that  the  chief  use  of  pigskins  is  for 
other  purposes  than  as  leather  for  morocco.  Applying  the  principles 
of  the  cases  above  cited,  we  overrule  the  protest  and  affirm  the  deci- 
sion of  the  collector. 


(24565— G.  A.  5377.) 
MUk  albumen. 

Certain  milk  albumen  held  to  be  free  of  duty  under  paragraph  468,  act  of  July  24, 
18d7,  as  "albumen,  not  specially  provided  for." — Merchants'  Despatch  Trans- 
portation Company  v.  United  States  (121  Fed.  Rep.,  448)  followed;  G.  A.  4340 
(T.  D.  20611)  reversed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  8,  1903. 

In  the  matter  of  the  protests.  fiOHfi^-^  6,  of  Armstrongr  Ck)rk  Company,  affainst  the  decibion  of 
the  snrveyor  of  customs  at  Pittsburg,  Pa.,  as  to  the  rate  and  amount  of  duties  chiurgeable  on 
certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in  the 
schedule. 

Opinion  by  Fischer,  General  Appraiser, 

These  protests  relate  to  milk  albumen,  which  was  assessed  for  duty 
at  the  rate  of  25  per  cent  ad  valorem  under  paragraph  3  of  the  act 
of  July  24,  1897,  as  a  chemical  compound. 

The  protestants  make  the  claim,  among  others,  that  it  is  entitled 
to  free  entry  under  paragraph  468  of  said  act  as  "albumen,  not 
specially  provided  for." 
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of  soles,  bicycle  handles,  etc.,  and  that  it  is  simila 
casein  passed  upon  by  this  Board  in  G.  A.  4340 
there  held  not  to  be  albumen. 

The  importers  appealed  from  this  decision  to  the 
the  southern  district  of  New  York,  where  addition 
taken,  and  on  the  basis  of  this  evidence  the  decis 
was  reversed  in  the  case  of  the  Merchants'  Despatc 
Company  v.  United  States  (121  Fed.  Rep.,  443), 
being  held  to  be  free  of  duty  under  said  paragrapl 
emment  having  acquiesced  in  this  decision,  it  has  I 

It  was  observed  by  the  court  (Wheeler,  J.) : 

Evidence  has  been  taken  under  order  of  this  court.  It  seems  1 
that  this  futide  is  in  common  speech  an  albumen,  of  which  th 
although  not  an  albumen  in  the  technical  language  of  chemists, 
albumen  not  specially  provided  for  under  paragraph  468.  (Lutz  « 
105;  14  Sup.  Ct.  Rep.,  777.)  Upon  this  evidence  the  decision  of 
confine  albumen  too  narrowly.    Decision  reversed. 

Following  this  ruling,  we  sustain  the  protests  and  : 
sions  of  the  surveyor. 


(24666— G.  A.  5378.) 

Hop  cloth. 

Jute  fabrics,  known  on  the  Pacific  coast  and  used  as  hop  cloth,  m 
fabrics  of  single  jute  yarns  of  a  comparatively  fine  texture,     i 
suitable  for  covering  cotton,  are  dutiable  according  to  count  of     i 
under  the  provisions  of  paragraph  841,  tariff  act  of  July  24,    I 
(T.  D.  28719)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,    i 

In  the  matter  of  the  protest,  56621  6-5090,  of  Bemis  Brothers  Bagf  Company  . 
of  the  collector  of  customs  at  San  Francisco,  Oal.,  as  to  the  rate  ai  i 
chargeable  on  certain  merchandise,  imported  per  Ventnor,  and  entere<   ^ 

Opinion  by  De  Vries,  General  Appraiser. 

This  merchandise  consists  of  certain  jute  fabrics  ii  i 
port  of  San  Francisco,  Cal.,  and  extensively  used 
coast  for  the  purpose  of  baling  hops,  and  for  that  ]  ( 
there  at  least,  as  **hop  cloth." 

Assessment  for  duty  was  made  upon  the  merchandi  \ 
at  the  rate  of  five-eighths  of  1  cent  per  pound"  and  3 ! 
valorem  under  the  provisions  of  paragraph  341  of  th  i 
July  24,  1897,  which,  in  so  far  as  pertinent,  reads: 

841.  Plain  woven  fabrics  of  single  jute  yams,  by  whatever  ri 
exceeding  sixty  inches  in  width,  weighing  not  less  than  six  ounces 
and  not  exceeding  thirty  threads  to  the  square  inch,  counting  the  \ 
five-eighths  of  one  cent  per  pound  and  fifteen  per  centum  ad  valoret 


the  provisions  of  paragraph  344  of  said  act,  which  reads: 

344.  Bagging  for  cotton,  gunny  cloth,  and  similar  fabrics,  suitable  for  covering 
cotton,  composed  of  single  yarns  and  made  of  jute,  jute  butts,  or  hemp,  not  bleached, 
dyed,  colored,  stained,  painted,  or  printed,  not  exceeding  sixteen  threads  to  the  square 
inch,  counting  the  warp  and  filling,  and  weighing  not  less  than  fifteen  ounces  per 
square  yard,  six  tenths  of  one  cent  per  square  yard. 

The  case  was  submitted  upon  a  sample  of  the  merchandise  and  a 
statement  by  the  importer  alleging  lack  of  uniformity  in  the  assess- 
ments for  duty  on  such  articles  at  the  different  Pacific  coast  ports. 

From  an  inspection  of  the  sample  and  the  record,  we  find  the 
merchandise  to  be  a  closely  woven  fabric  of  jute,  the  threads  of 
which  are  of  a  fine  texture  and  count  27  to  the  square  inch.  There 
are  two  threads  laid  parallel  and  so  woven  to  constitute  one  thread 
of  the  warp.  It  has  been  frequently  decided  by  this  Board,  and 
affirmed  by  the  courts,  that  the  phrase  "plain  woven  fabrics  "as 
used  in  paragraph  341,  quoted,  includes  double- warp  threads,  such 
as  these,  laid  parallel  and  thus  woven,  and  that  the  phrase  as  used 
in  that  paragraph  is  used  in  contradistinction  to  twilled  or  figured 
weaves.  G.  A.  4097  (T.  D.  19098),  affirmed  in  United  States  v. 
Lamb  (99  Fed.  Rep.,  262);  G.  A.  4785  (T.  D.  22560);  G.  A.  5035 
(T.  D.  23386). 

Merchandise  essentially  similar  to  this  in  all  statutory  particulars 
was  the  subject  of  decision  by  this  Board  in  G.  A.  5135  (T.  D.  23719), 
wherein  the  Board  held  that  bagging  such  as  this,  composed  of  plain 
woven  single  jute  yams  of  comparatively  fine  texture,  suitable  for 
the  bagging  of  beans,  potatoes,  and  other  products,  and  which  was 
not  suitable  ordinarily  for  the  bagging  of  cotton,  but  only  so  in 
exceptional  cases,  as  for  baggins:  what  is  known  as  '*Sea  Island" 
cotton,  was  not  bagging  for  cotton  or  fabrics  suitable  for  covering 
cotton  within  the  provisions  of  said  paragraph  344,  and  further  held 
that  such  merchandise  was  properly  dutiable  under  the  provisions  of 
said  paragraph  341,  the  provisions  thereof  being  more  specific  than 
those  of  paragraph  347  providing  for  manufactures  of  vegetable  fiber. 
We  find  that  these  goods  are  similar  to  those,  and  hold  that  this 
merchandise  is  a  woven  fabric  made  of  single  jut^  yarns  not  exceed- 
ing 60  inches  in  width  and  weighing  not  less  than  6  ounces  per 
square  yard  and  not  exceeding  30  threads  per  square  inch,  to  wit, 
27,  counting  the  warp  and  filling. 

We  hold  that  this  merchandise  is  properly  dutiable  at  the  rate  of 
five-eighths  of  1  cent  per  pound  and  15  per  cent  ad  valorem  under 
the  provisions  of  paragraph  341  as  assessed.  The  protest  is  over- 
ruled and  the  decision  of  the  collector  affirmed. 
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(24667— G.  A.  6379.) 
Halved  lemons  and  oranges  in  brine — Coverings, 

Oranges  and  lemons  cut  in  two  and  immersed  in  brine,  and  which  arrived  with  the 
pulp  in  an  inedible  state  and  more  or  less  separated  from  the  peel,  are  exempt  from 
duty  as  fruits  in  brine  under  paragraph  569,  tariff  act  of  1897,  and  are  not  dutiable 
as  orange  peel  or  lemon  peel,  preserved,  at  2  cents  per  pound  under  paragraph  267, 
or  at  1  cent  per  pound  as  oranges  or  lemons  under  paragraph  266. — Hills  Brothers 
Company  v.  United  States  (decision  filed  May  23, 1903,  suit  3068,  not  yet  published). 

Barrels  containing  said  fruit  are  not  within  the  provisions  of  paragraph  205,  imposing 
30  per  cent  ad  valorem  upon  barrels  containing  lemons  and  oranges,  but  are  free  as 
the  usual  coverings  of  their  contents. — Karthaus  v.  Frick  (14  Fed.  Cas.,  136); 
United  States  v.  Leggett  (66  Fed.  Rep.,  300);  In  re  Irsch,  G.  A.  3850  (T.  D.  16831): 
In  re  Fernandez.  G.  A.  5172  (T.  D.  23853). 

Before  the  U.  S.  General  Appraisers,  at  New  York,  July  11, 1003. 

In  the  matter  of  the  protests,  67711/.  etr.,  of  the  Hills  BrotherK  Company,  a^inst  the  dooision 
of  the  collector  of  cnstoms,  at  New  York,  N.  Y.,  as  to  the  rate  ana  amount  of  duties  cbarffe- 
able  on  certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in 
the  schedule. 

Opinion  by  Watte,  General  Appraiser. 

The  merchandise  covered  by  these  protests  consists  of  lemons^ 
oranges,  and  bitter  oranges  cut  in  two  and  immersed  in  brine.  Tlie 
goods  arrived  with  more  or  less  of  the  pulp  separated  from  the  peel 
and  with  all  the  fruity  part  in  an  inedible  state.  In  one  case  (pro- 
test 70624/)  the  goods  were  assessed  by  the  collector  as  orange  peel 
at  2  cents  per  pound  under  paragraph  2G7,  tariff  act  of  1897,  which 
reads  as  follows : 

Orange  peel  or  lemon  peel,  prcsorved.  candied,  or  dried,  and  cocoanut  meat  or 
copra  desiccated,  shredded,  cut,  or  similarly  prepared,  two  cents  per  pound ;  citron 
or  citron  peel,  preserved,  candied,  or  dried,  four  cents  per  pound. 

In  other  cases  they  were  assessed  as  oranges  or  lemons  under 
paragraph  266,  which  reads: 

Oranges,  lemons,  limes,  grape  fr^iit,  shaddocks  or  pomelos,  one  cent  per  pound. 

The  claim  relied  upon  by  the  protestants  is  that  the  merchandise 
is  free  under  paragraph  559  of  the  act,  which  we  quote: 

Fruits  or  berries,  green,  ripe,  or  dried,  and  fruits  in  brine,  not  specially  provided 
for  in  this  Act. 

The  question  whether  halved  lemons  in  brine  like  those  in  contro- 
versy here  are  dutiable  under  said  paragraph  267  or  free  under  said 
paragraph  559  has  recently  been  determined  favorably  to  the  claims 
of  the  importers  by  the  circuit  court  of  appeals  for  the  second  circuit 
in  Hills  Brothers  Company  v.  United  States  (decision  filed  May  23, 
1903,  suit  3068,  not  yet  published).  Judge  Wallace  expressed  the 
views  of  the  court  as  follows: 

Lemons,  unhalved,  immersed  in  brine,  clearly  would  not  be  lemon  peel  preserved, 
even  when  decayed  and  inedible.  £ven  if  more  or  less  decayed  and  inedible,  they 
would  aptly  come  under  the  designation  of  paragraph  559  and  answer  to  the  descrip- 
tion of  *'fniits  in  brine."  This  would  be  so  none  the  less,  although  they  might  be 
very  poor  fruit  and  of  no  value  aside  from  the  peel. 
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whicQ  makes  tne  lemon  a  iniit  is  gone,  and  notning  is  leit  to  De  utiiizea  out  tne  lemon 
peel."  This  might  be  sound  reasoning  if  the  peel  were  not  a  part  of  the  fruit.  It  is 
not  ordinarily  the  valuable  part,  but  it  is  as  much  a  part  of  the  fruit  as  the  shell  is  the 
part  of  a  nut.  In  United  States  v.  Nordlinger  this  court  recently  decided  that  citron 
rind  prepared  by  cutting  the  citron  in  halves  and  removing  the  pulp  was  a  fruit  within 
the  definition  of  "  fruits,  green,  ripe  or  dried  "  under  paragraph  704  of  the  free  list  of 
the  tariff  act  of  1888. 

It  is  no  answer  to  the  suggestion  that  halved  lemons  in  brine  are  imported  merely 
for  use  as  lemon  peel,  and  are  prepared  in  the  form  adopted  by  the  importers  to  evade 
the  duty  on  preserved  lemon  peel.  As  the  court  said  in  Merritt  t,  Welsh  (104  U.  8., 
701),  "Suppose  this  is  true;  has  not  a  manufacturer  a  right  to  make  his  goods  as  he 
pleases?  ♦  ♦  ♦  Even  if  the  duties  are  affected,  there  is  a  plain  remedy.  Congress 
can  always  adopt  such  laws  and  regulations  as  it  may  deem  expedient  for  protecting 
the  interests  of  the  Government."  It  is  questionable  whether  lemon  peel  inunersed  in 
brine  is  "preserved"  in  a  commercial  sense  or  within  the  meaning  of  paragraph  267, 
but  on  the  view  we  take  of  the  case  it  is  unnecessary  to  decide  the  point. 

The  reports  of  the  case  in  the  circuit  court  and  in  the  circuit  court 
6i  appeals  do  not  show  that  emphasis  was  laid  upon  the  proposition 
that  the  goods  in  question  were  dutiable  under  paragraph  266  as 
lemons.  It  can  not  be  assumed,  however,  that  the  court  lost  sight  of 
this  provision  and  it  may  well  have  regarded  the  condition  of  the 
imported  articles  as  precluding  their  classification  as  lemons  under 
said  paragraph  266.  In  our  judgment,  this  effect  must  be  given  the 
ruling  of  the  court  and  the  question  no  longer  regarded  as  an  open 
one. 

By  this  decision  the  case  of  Hills  Brothers  Company  v.  United 
States  (113  Fed.  Rep.,  857)  and  Board  decision  In  re  Hills  Brothers 
Company,  G.  A.  4632  (T.  D.  21919),  were  reversed.  No  further  pro- 
ceedings are  contemplated  on  behalf  of  the  Government.  (T.  D. 
24507.) 

A  further  question  arises  respecting  the  coverings  of  some  of  the 
merchandise.  In  cases  where  the  goods  have  been  classified  as 
oranges  or  lemons  under  paragraph  266  the  barrels  or  other  recepta- 
cles containing  them  have  been  assessed  at  30  per  cent  ad  valorem 
under  the  following  provision  in  paragraph  205 : 

Boxes,  barrels,  or  other  articles  containing  oranges,  lemons,  limes,  grape  fruit, 
shaddocks  or  pomelos,  thirty  per  centum  ad  valorem. 

It  is  contended  that  these  articles  are  entitled  to  free  entry  as  the 
usiial  coverings  of  the  goods.  The  goods  not  being  oranges  or 
lemons,  paragraph  205  is  clearly  inapplicable.  The  collector  nowhere 
suggests  that  the  coverings  are  unusual  in  form  or  designed  for  other 
purposes  than  the  bona  fide  transportation  of  the  merchandise  to  the 
United  States.  The  nature  of  the  coverings  as  shown  by  the  invoices 
leads  us  to  believe  that  the  importers  should  be  given  the  benefit  of 
the  rule  by  which  the  usual  coverings  of  merchandise,  which  is  not 
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itself  subject  to  duty,  are  free.  Earthaus  v,  Frick  (14  Fed.  Cas., 
136).;  United  States  v.  Leggett  (66  Fed.  Rep.,  300);  In  re  Irech, 
G.  A.  3350  (T.  D.  16831);  In  re  Fernandez,  G.  A.  6172  (T.  D.  23853). 
For  the  reasons  given,  the  protests,  claiming  the  merchandise  to  be 
exempt  under  said  paragraph  559  and  its  containers  to  be  free  as 
usual  coverings,  are  sustained,  the  collector's  decisions  being  reversed, 
with  instructions  to  reliquidate  the  entries  accordingly. 


(24568.) 
Common  carrier. 


Addition  of  Qoodrich  Transportation  Company  to  list  of  water  routes  covered  by 
bonds  of  Baltimore  and  Ohio  Railroad  Company  as  common  carrier. 

Treasury  Department,  July  IS,  1903. 

Sir:  The  Department  has  received  your  letter  of  the  13th  instant, 
with  which  was  inclosed  an  application  of  the  Baltimore  and  Ohio 
Railroad  Company  for  permission  to  add  the  Goodrich  Transporta- 
tion Company  to  the  list  of  water  routes  covered  by  the  bonds  of 
the  Baltimore  and  Ohio  Railroad  Company,  approved  August  29, 
1899,  as  a  common  carrier  for  the  transportation  of  unappraised 
merchandise  in  bond  from  the  ports  of  Baltimore,  Md.,  Philadelphia, 
Pa.,  and  New  York,  N.  Y.,  to  which  application  the  National  Surety 
Company,  surety  on  the  bonds  referred  to,  submits  its  written  consent. 

The  application  is  hereby  approved,  and  the  name  of  the  Good- 
rich Transportation  Company  has  been  inserted  in  the  records  of 
the  Department  as  forming  part  of  the  bonded  routes  of  the  Balti- 
more and  Ohio  Railroad  Company  for  the  transportation  indicated. 
Respectfully,  Robert  B.  Armstrong, 

Assistant  Secretary, 

Collector  of  Customs,  Baltimorey  Md, 


(24569.) 

Drawback  on  women's  footwear.  ' 

Extension  of  T.  D.  22961  of  April  15,  1901,  and  T.  D.  23704  of  May  8,  1902,  to 
women's  footwear  manufactured  by  A.  £.  Little  &  Co.,  of  Lynn,  Mass.,  in  part 
from  imported  Heyl  patent  calf  leather  and  imported  sole  leather. 

Treasury  Department,  July  15,  1903, 
Sir:  The  Department's  regulations  of  April  15, 1901,  in  T.  D.  22961, 
as  extended  in  T.  D.  23704  of  May  8, 1902,  to  women's  footwear  man- 
ufactured by  A.  E.  Little  A  Co.,  of  Lynn,  Mass.,  are  hereby  extended, 
as  far  as  applicable,  to  similar  manufactures  by  said  firm,  in  part  from 
imported  Heyl  patent  calf  leather  and  from  imported  sole  leather, 
known  as  English  *^ bends." 
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of  drawback  on  the  sole  leather  shall  not  exceed  813  ounces  per  100 
pairs  of  outsoles,  and  170  ounces  per  100  pairs  of  shanks  cut  from 
English  ''bends." 

Respectfully,  Robert  B.  Armstrong, 

(3746.)  Assistant  Secretary, 

Collector  of  Customs,  Boston,  Mass. 


(24570.) 
Animals  for  breeding  purposes. 

Recording  of  dogs  in  the  Kennel  Gazette,  and  afterwards  in  the  Kennel  Chib  Studbook 

of  Great  Britain. 

Treasury  Department,  July  15,  1903. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  6th  instant, 
reporting  upon  the  application  of  Mr.  John  Dunn,  Jr.,  of  No.  334 
The  Bourse,  Philadelphia,  Pa.,  for  the  acceptance  of  a  certain  pedi- 
gree certificate  submitted  to  you  in  connection  with  the  importation 
of  a  collie  dog,  **  EUwyn  Straightaway,"  imported  for  breeding  pur- 
poses under  the  provisions  of  paragraph  473  of  the  act  of  July  24^ 
1897,  and  Department's  regulations  of  April  24,  1903  (T.  D.  24381). 

The  matter  has  been  investigated,  and  the  Secretary  of  Agriculture 
advises  this  Department  that  this  animal  is  entitled  to  free  entry^ 
and  that  the  pedigree  certificate  submitted  may  be  accepted  under 
paragraph  17  of  the  above  circular,  provided  a  sworn  statement  is 
attached  to  the  certificate  of  pedigree  that  the  book  in  which  the 
animal  is  recorded  has  not  been,  but  is  to  be,  printed.  It  is  stated 
that  the  custom  of  the  English  Kennel  Club  is  to  record  the  animals 
in  the  Kennel  Gazette  and  afterwards  register  them  in  the  Kennel 
Club  Studbook. 

You  will  be  governed  accordingly. 

Respectfully,  Robert  B.  Armstrong, 

(5944.)  Assistant  Secretary, 

Collector  of  Customs,  Philadelphia,  Pa. 


(24571.) 
Drawback  on  butt-s  and  hinges. 

Amendment  of  regulations  in  T.  D.  24421  of  May  12,  1908,  for  drawback  on  butts 
and  hinges  manufactured  by  the  Stanley  Works,  of  New  Britain,  Conn. ,  from 
imported  steel  billets. 

Treasury  Department,  July  16,  1903. 
Sir  :    The  Department's  regulations  of  May  12,  1903,  in  T.  D. 

24421,  establishing  a  rate  for  allowance  of  drawback  on  butts  and 
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hinges  manufactured  by  the  Stanley  Works,  of  New  Britam,  Conn., 
from  imported  steel  billets,  are  hereby  amended  by  dispensing  with 
the  requirement  of  statement,  in  the  preliminary  entry  of  the  weight 
of  the  domestic  pins  used. 

Respectfully,  Robert  B.  Armstrong, 

(1104.)  Assistant  Secretary. 

Collector  of  Customs,  Neiv  York^  N.  Y. 


(24572.) 
Drawback  on  sirup. 

Extension  of  T.  D.  23570  of  March  6,  1902,  to  simp  manufactured  by  the  Pacific 
Coast  8yrup  Company,  with  the  use  of  imported  sirup,  imported  refined  sugar, 
and  sugar  refined  from  imported  raw  8ui?ar. 

Treasury  Department,  July  16^  1903. 

Sir:  The  Department's  regulations  of  March  6, 1902,  in  T.  D.  23570, 
establishing  a  rate  for  allowance  of  drawback  on  sirup  manufactured 
by  the  American  Sugar  Refining  Company,  of  New  Orleans,  La., 
from  a  mixture  of  imported  and  domestic  raw  sugars,  are  hereby 
extended,  as  far  as  applicable,  to  sirup  manufactured  by  the  Pacific 
Coast  Syrup  Company,  with  the  use  of  imported  sirup,  refined  sugar 
imported  as  such,  and  sugar  refined  from  imported  raw  sugar. 

Allowance  of  drawback  shall  not  exceed  per  gallon  of  exported 
sirup  the  following:  Imported  sirup,  1.3125  pounds;  refined  sugai, 
imported  as  such,  2.85  pounds;  refined  sugar,  refined  from  imported 
raw  sugar,  1.90  pounds. 

Respectfully,  Robert  B.  Armstrong, 

(5631.)  Assistant  Secretary 

Collector  op  Customs,  San  Fratxcisco,  CaL 


(24573.) 
Drawback  on  casket  and  coffin  hardware. 

Drawback  on  casket  and  coffin  hardware  manufactured  by  the  National  Casket  Com- 
pany, of  New  York,  N.  Y.  (Allegheny  works),  wholly  or  in  part  from  imported 
lead  and  antimony. 

Treasury  Department,  July  18, 1903. 

Sir:  On  the  exportation  of  casket  and  coffin  hardware,  consisting 
of  handles,  small,  regular,  and  extension,  name  plates,  plain  or  let- 
tered, lifters  and  plates  therefor,  ornaments,  and  thumbscrews  and 
escutcheons  for  said  screws,  manufactured  by  the  National  Casket 
Company,  of  New  York  City  (Allegheny  works),  wholly  or  in  part 
of  imported  lead  and  imported  antimony,  a  drawback  will  be  allowed 
equal  in  amount  to  the  duties  paid  on  the  imported  materials  used, 
less  the  legal  deduction  of  1  per  cent. 
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tents  of  each,  with  the  catalogue  nambers  of  the  articIeB. 

The  drawback  entry  must  show  the  quality  number  of  the  mer- 
chandise as  given  in  the  manufacturers*  catalogue,  the  quantity 
exported,  the  gross  weight  of  the  manufactured  articles,  and  the  net 
weight  of  the  imported  materials  used.  Said  entry  must  further 
show,  in  addition  to  the  usual  averments,  that  the  merchandise  was 
manufactured  of  materials  and  in  the  manner  set  forth  in  the 
manufacturers'  sworn  statement,  dated  June  4,  1903. 

A  sworn  transcript  of  the  manufacturing  records,  covering  each 
shipment  must  be  filed  as  a  part  of  the  drawback  entry  and  show  the 
weight  of  the  imported  materials  in  their  manufactured  condition 
before  being  plated  and  before  the  addition  of  any  domestic  parts 
to  the  merchandise  for  exportation.  The  manufacturing  records 
shall  at  all  reasonable  times  be  open  to  the  inspection  of  customs 
officers* 

In  liquidation,  the  amount  of  imported  lead  and  antimony  which 
may  be  taken  as  the  basis  for  allowance  of  drawback  may  equal  the 
quantity  declared  in  the  drawback  entry  and  sworn  statement,  but 
shall  not  exceed  87.72  pounds  of  imported  lead  and  12.28  pounds  of 
imported  antimony  for  every  100  pounds  of  the  manufactured  articles 
exported,  with  1  per  cent  added  to  the  net  exported  weight,  officially 
verified,  to  compensate  for  unrecoverable  waste  incurred  in  the 
manufacture. 

Samples  may  be  taken  or  sworn  samples  furnished,  in  the  dis- 
cretion of  the  collector  of  customs,  for  chemical  analysis. 

Respectfully,  Charles  Hallam  Ebbp, 

(6304.)  Assistant  Secretary. 

Collector  op  Customs,  Philadelphia^  Pa. 


(24574.) 
Drawback  on  hats. 


Extension  of  T.  D.  2481.7  of  March  31,  1903,  to  men's,  boys',  and  women's  soft  fur 
felt  hats  manufactured  by  the  Waring  Hat  Manufacturing  Company,  of  Yonkere, 
N.  Y.,  from  imported  materials. 

Treasury  Department,  July  18,  190S. 
Sir:  The  Department's  regulations  of  March  31,  1903,  in  T.  D. 
24317,  establishing  a  rate  for  allowance  of  drawback  on  soft  and  stiff 
fur  hats  for  men  and  boys,  manufactured  by  the  Hawes,  Von  Gal 
Company,  Incorporated,  of  Danbury,  Conn.,  the  bodies  of  which  are 
made  wholly  or  in  part  from  imported  materials,  in  combination 
with  imported  bands,  bindings,  hat  leathers,  and  satin  lining?,  are 
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hereby  extended,  as  far  849  applicable,  to  cover  men's,  boys',  and 
women's  soft  fur  felt  hats  manufactured  by  the  Waring  Hat  Manu- 
facturing Company,  of  Yonkers,  N.  Y. 

In  liquidation,  the  quantities  of  tbe  several  imported  materials 
which  may  be  taken  as  bases  for  allowance  of  drawback  may  equal 
the  quantities  consumed,  as  declared  in  the  drawback  entry,  after 
official  verification  of  the  exported  quantities  and  styles,  provided 
they  shall  in  no  case  exceed  the  quantities  consumed,  as  shown  in 
the  manufacturers'  sworn  statements,  dated  June  12  and  July  8, 1903. 
Respectfully,  Charles  Hallam  Kbbp, 

(6279.)  Assistant  Secretary. 

Collector  of  Customs,  Netr  York,  X.  Y. 


(24575— G.  A.  5380.) 

Cork  stopper  tubes. 

Small  tubes  used  in  fitting  and  holding  hollow  metal  stoppers  are  not  corks  within 
the  purview  of  paragraph  416,  act  of  July  34,  1897.  Such  articles  are  dutiable  as 
manufactures  of  cork  under  paragraph  448  at  the  rate  of  25  per  cent  ad  valorem. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  16, 1903. 

In  the  matter  of  the  protest,  670e^l2Si50,  of  Albert  Bohm,  against  the  decision  of  the  collector 
of  cnstoms  at  Kew  York,  N.  T.,  as  to  the  rate  and  amonnt  of  duties  chargeable  on  certain 
merchandise,  im];x>rted  i>er  Conmelo,  May  22, 1UQ2. 

Opinion  by  Fischer,  General  Appraiser. 

The  merchandise  in  question  consists  of  small  tubes  made  of  cork, 
for  use  in  fitting  and  holding  hollow  metal  stoppers  in  bottles.  Duty 
was  assessed  thereon  at  the  rate  of  25  per  cent  ad  valorem  under  the 
provisions  of  paragraph  448  of  the  act  of  July  24,  1897,  and  the 
importer  claims  that  the  same  is  properly  dutiable  at  the  rate  of  25 
cents  per  pound  under  the  provisions  of  paragraph  416. 

Paragraph  416  provides  for  *' manufactured  corks,"  while  para- 
graph 448  provides  for  ^*  manufactures  of  *  *  *  cork."  These 
provisions  clearly  and  sharply  draw  the  line  between  the  articles 
commonly  known  and  recognized  as  corks  and  all  other  articles  made 
of  cork.  As  no  testimony  has  been  offered  to  show  that  the  articles 
in  question  are  commercially  known  or  dealt  in  as  corks,  common 
understanding  must  govern.  A  cork  is  defined  by  the  Standard 
Dictionary  as  **  a  stopper  or  bung  for  a  bottle  or  other  vessel. "  It  fol- 
lows from  this  definition  that  only  corks  such  as  usually  and  ordi- 
narily used  as  stoppers  or  bungs  fall  within  paragraph  416,  while  all 
other  articles  manufactured  from  cork  fall  within  paragraph  448. 
The  articles  before  us  are  not  corks,  but  devices  used  to  fit  around 
hollow  metal  tubes,  which  latter,  when  completely  made  up,  are 
stoppers. 

The  protest  is  overruled  and  the  decision  of  the  collector  affirmed. 
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Fumigating  paper,  called  Annenian  paper,  is  dutiable  at  the  rate  of  25  per  cent 
ad  valorem  under  paragraph  402,  act  of  July  24,  1897,  as  paper  not  specially 
provided  for.  Such  paper  is  not  dutiable  as  an  article  of  perfumery  nor  as  a 
medicinal  preparation  or  a  chemical  compound. — T.  D.  6114,  T.  D.  7200,  and 
G.  A.  5331  (T.  D.  24898)  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  16, 1903. 

In  the  matter  of  the  protest,  5888^10607,  of  R.  F.  Downing  &  Co.,  against  the  decision  of  the 
collector  of  costoms  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  St.  Enochs  and  entered  April  11,1902. 

Opinion  by  Fischer,  General  ApprctUer. 

The  merchandise  in  question  is  fumigating  paper,  called  '^papier 
D'Armenie"  or  ** Armenian  paper."  It  was  returned  by  the  local 
appraiser  as  an  **  article  of  perfumery  n.  s.  p.  f.,"  and  duty  was 
assessed  thereon  at  the  rate  of  50  per  cent  ad  valorem  under  the 
provisions  of  paragraph  70  of  the  act  of  July  24, 1897.  The  importers 
claim  that  the  same  is  properly  dutiable  at  the  rate  of  20  per  cent 
ad  valorem  under  section  6  as  an  unenumeratod  manufactured  article, 
or  at  the  rate  of  25  per  cent  ad  valorem  under  paragraph  3  or  68  as 
a  chemical  compound  or  a  medicinal  preparation,  respectively. 

The  merchandise  consists  of  sheetjs  of  paper  impregnated  with  some 
preparation,  which,  when  ignited,  emits  an  odor  which  acts  as  a  dis- 
infectant for  the  house  or  sick  room. 

The  Treasury  Department  in  T.  D.  6114,  passing  upon  so-called 
'* fumigating  pastilles,"  a  class  of  articles  ''used  for  dispensing  an 
agreeable  odor  in  sick  rooms,"  held  that  they  were  **  neither  disin- 
fectants, antiseptics,  perfumery,  nor  any  of  the  other  proprietary 
articles  mentioned  in  the  statute,  and  that  they  did  not  assimilate  in 
any  proper  sense  to  such  articles."  The  Department  also  held  in 
T.  D.  7200  that  so-called  "disinfecting  powder"  was  dutiable  as 
unenumerated  manufactured  article  under  the  act  of  1883.  The 
articles  passed  upon  in  the  foregoing  decisions  differed  in  form  from 
those  now  before  us,  but  seem  to  have  had  similar  uses.  We  concur 
in  those  rulings,  and  accordingly  hold  that  the  merchandise  before 
us  is  not  an  article  of  perfumery  nor  a  chemical  preparation,  and 
while  we  must  hold  that  the  decision  of  the  collector  was  erroneous, 
we  can  not  sustain  the  protest,  as  it  fails  to  set  up  the  proper  claim. 

The  merchandise  before  us  is  not  a  medicinal  preparation.  It  is  not 
intended  for,  nor  is  it  used  as,  a  cure  for  disease.  It  also  does  not 
appear  that  the  preparation  applied  to  this  paper  is  a  chemical  com- 
pound, but  that  fact  is  unimportant,  for  in  its  imported  form,  the 
article,  even  if  made  in  part  of  a  chemical  compound,  has  lost  its 
character  as  such.  It  is  a  species  of  paper,  at  the  most  made  in 
part  of  a  chemical  compound.  Like  many  species  of  paper,  such 
as  parchment  paper,  litmus  paper,  and  surface-coated  paper,  the 
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material  has  lost  its  identity  and  the  article  is  a  paper  and  nothing 
more.  It  is  known  and  sold  as  ^'Armenian  paper,"  and  falls  within 
paragraph  402,  which  provides  for  all  paper  not  specially  provided 
for  at  the  rate  of  25  per  cent  ad  valorem. 

In  G.  A.  5331  (T.  D.  24393)  this  Board  held  that  cloth-lined  paper, 
which  was  commercially  known  as  paper,  although  in  chief  value  of 
cotton,  was  dutiable  as  paper  not  specially  provided  for,  and  in  pro- 
test 11200/1  of  S.  Ascher  (unpublished)  it  held  that  litmus  paper,  a 
class«of  paper  made  by  immersing  the  sheets  in  a  chemical  prepara- 
tion, was  dutiable  under  the  same  paragraph.  The  Board  in  the 
latter  case  said : 

The  paper  is  still  paper,  for  by  the  addition  of  the  litmus,  it  did  not  change  its 
character,  name,  or  use  as  paper.  It  is  known  as  litmus  paper,  and  must  be  classified 
under  paragraph  402. 

The  protest  is  overruled  and  the  decision  of  the  collector  wlU 
stand. 


(24577— G.  A.  5382.) 
Sapphire  meter  and  compass  jewels. 

Sapphire  compass,  meter,  and  electrical  jewels,  about  one- sixteenth  of  an  inch  in 
length  and  diameter,  concave  or  cup  shaped  at  one  end  and  flat  at  the  other,  made 
of  Oriental  or  Ceylon  sapphires,  are  properly  dutiable,  either  directly  or  by  simili- 
tude, as  precious  stones,  at  the  rate  of  10  per  cent  ad  valorem  under  the  provisions 
of  imragraph  435,  tariff  act  of  July  24,  1897. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  16,  1903. 

In  the  matter  of  the  protests,  1007  li,  etc.,  of  Sussfeld,  Lorsch  &  Co.  et  oZ.,  against  the  decision 
of  the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amoont  of  duties 
chargeable  on  certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates 
named  in  the  schedule. 

Opinion  by  De  V ribs,  General  Appraiser, 

These  articles  consist  of  what  are  known  as  "contre  pivots"  or 
center  bearings  made  of  sapphire.  They  are  so  invoiced.  They  are 
used  as  pivots  in  electrical  and  water  meters  and  compasses.  The 
sapphire  stone  from  which  they  are  made  is  known  as  Oriental  or 
Ceylon  sapphire.  It  is  of  an  inferior  grade.  The  articles  are  vari- 
ously colored  and  are  somewhat  less  than  one-sixteenth  of  an  inch  in 
length  and  diameter.  They  are  concave  or  cup  shaped  at  one  end 
and  flat  at  the  other.  They  were  assessed  for  duty  at  the  rate  of  35 
per  cent  ad  valorem,  under  the  provisions  of  paragraph  97  of  the 
tariff  act  of  July  24,  1897,  as  manufactures  of  mineral  substances, 
which  reads: 

97.  Articles  and  wares  composed  wholly  or  in  chief  value  of  earthy  or  mineral  sub- 
stances, or  carbon,  not  specially  provided  for  in  this  Act,  if  not  decorated  in  any 
manner,  thirty -five  per  centimi  ad  valorem ;  if  decorated,  forty -five  per  centum  ad 
valorem. 

They  are  claimed  to  be  dutiable  at  the  rate  of  10  per  cent 
ad  valorem  under  the  provisions  of  paragraph  435  of  said  act,  as 
40  c 


Digitized  by  VjOOQIC 


cuDi^ing  or  oiner  process,     i-aragrapn  4do,  so  lar  as  penanenr,  reaas: 

485.  Diamonds  and  other  precious  stones  advanced  in  condition  or  value  from  their 
natural  state  by  cleaving,  splitting,  cutting,  or  other  process,  and  not  set,  ten  per 
centum  ad  valorem.    *    *    * 

Alternative  claim  is  made  under  paragraph  191  of  said  act  that  the 
articles  are  clock  or  watch  jewels.  In  the  view  we  take  of  the  case, 
this  is  unnecessary  of  consideration. 

Another  pertinent  paragraph  is  115  of  the  tariff  act  of  July  24, 
1897,  as  follows: 

115.  Manufactures  of  agate,  alabaster,  chalcedony,  chrysolite,  coral,  cornelian, 
garnet,  jasper.  Jet,  malachite,  marble,  onyx,  rock  crystal,  or  spar,  including  clock 
cases  with  or  without  movements,  not  specially  provided  for  in  this  Act,  fifty  per 
centum  ad  valorem. 

It  appears  from  the  testimony  that  these  articles  are  bought  and 
sold  under  the  specific  name  above  recited,  and  that  they  are  a 
separate  and  distinct  article  so  known  in  trade  and  commerce.  The 
material  from  which  they  are  made  is  undoubtedly  that  of  a  precious 
stone.     (Hahn  v.  United  States,  100  Fed.  Rep.,  635.) 

That  these  articles  were  improperly  assessed  for  duty  seems  to  be 
well  settled.  In  the  case  of  Dingelstedt  v.  United  States  (91  Fed. 
Rep.,  112),  it  was  held  that  paragraph  97,  quoted  above,  was  appli- 
cable solely  to  such  mineral  substances  as  are  either  decorated  or 
susceptible  of  decoration.  This  point  was  settled  beyond  contro- 
versy by  numerous  decisions  of  this  Board,  affirmed  by  the  courts. 
The  articles  in  question  are  not  decorated,  nor  are  they  susceptible 
of  decoration,  and  for  that  reason  are  excluded  from  classification 
under  the  provisions  of  said  paragraph.  They  are  precious  stones 
upon  the  authority  above  cited,  though  of  an  inferior  grade,  and 
they  are  manufactures  as  above  stated,  having  a  well-known  trade 
name. 

In  G.  A.  4069  (T.  D.  18872),  affirmed  by  the  circuit  court  of  appeals 
in  Hahn  v.  United  States  (100  Fed.  Rep.,  635),  it  was  held  that  such 
articles  as  paper  cutters,  paper  weights,  knife  handles,  pencil  holders^ 
etc.,  made  wholly  or  in  chief  value  of  agate  or  onyx,  were  properly 
dutiable  by  similitude  in  material  to  precious  stones  under  the  pro- 
visions of  paragraph  596  of  the  tariff  act  of  1883. 

A  similar  question  arose  in  G.  A.  5053  (T.  D.  23432)  under  the 
provisions  of  paragraph  476  of  the  tariff  act  of  1890.  The  decision 
of  the  Board  in  that  case  was  reversed  in  Hahn  v.  United  States  (121 
Fed.  Rep.,  152),  the  court  holding  that  the  decision  in  the  case  of 
Hahn  v.  United  States  (100  Fed.  Rep.,  635)  was controDing and  that 
by  reason  of  the  similarity  of  the  respective  provisions  in  the  tariff 
acts  of  1883  and  1890.  In  these  cases  it  was  determined  that  under 
the  provisions  of  the  tariff  acts  of  1883  and  1890  such  articles  were 
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dutiable  by  similitude  to  precious  stones  cut  but  not  set.  Neither 
of  these  tariff  acts  contained  a  provision  similar  to  paragraph  115  of 
the  act  of  July  24,  1897,  which  provides  for  manufactures  of  agate, 
etc.,  as  above  recited. 

In  G.  A.  4174  (T.  D.  19467)  and  G.  A.  4873  (T.  D.  22840)  articles 
in  all  respects  similar  to  these  in  shape  and  size  and  use,  being  com- 
pass jewels  and  meter  jewels  made  of  agate,  were  the  subjects  of 
decisions  by  this  Board,  wherein  it  was  held  that  these  were  dutiable 
under  the  provisions  of  paragraph  115,  quoted,  as  manufactures  of 
agate. 

It  will  be  noted,  however,  that  paragraph  115  enumerates  the 
stones  of  which  manufactures  shall  be  made  in  order  to  be  dutiable 
under  that  paragraph.  That  paragraph  contains  no  general  catch-all 
provision  and  does  not  enumerate  sapphires.  Whether  this  was 
omitted  by  inadvertence  or  intent  it  is  unprofitable  to  inquire.  Pre- 
sumptively it  was  omitted  intentionally.  Being  omitted,  these  arti- 
cles can  not  be  classed  thereunder,  as  they  undoubtedly  would  be 
were  the  word  ** sapphire"  contained  in  that  paragraph. 

Under  the  authority  and  principle  of  the  decisions  cited,  it  appears 
to  us,  so  far  as  this  record  discloses,  that  these  articles  are  properly 
dutiable  under  the  provisions  of  paragraph  435  at  the  rate  of  10  per 
cent  ad  valorem,  either  directly  or  by  similitude,  as  being  identical 
in  material  with  precious  stones  cut  but  unset.  See,  also,  G.  A.  5091 
(T.  D.  23539). 

The  protests  are  sustained  and  the  decision  of  the  collector  reversed 
accordingly. 

(24578— G.  A.  5383.) 
Co  verings — Olass  jars. 

1.  Glass  Jars  are  not  "  coverings/'  within  the  meaning  of  section  19,  customs  adminis- 
trative act  of  June  10, 1890,  not  being  ^u»dem  generis  with  the  kinds  of  coverings 
enumerated  therein,  and  a  distinction  having  been  preserved  between  such  articles 
and  ordinary  coverings  by  Congress  in  the  course  of  legislation  extending  through 
many  years.— United  States  v.  Nichols  (186  U.  8.,  298;  22  Sup.  Ct.  Rep.,  918) 
followed. 

2.  Under  the  tariff  act  of  1894,  which  does  not  enumerate  glass  Jars,  such  articles, 
when  filled  with  merchandise  subject  to  an  ad  valorem  rate  of  duty,  are  not  them- 
selves dutiable,  either  as  coverings,  under  section  19  of  the  customs  administrative 
act  of  June  10, 1890,  or  otherwise.— /n  re  Dietrich,  G.  A.  5871  (T.  D.  24551),  and 
Merck  v.  United  States  (99  Fed.  Rep.,  482) followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  16, 1903. 

In  the  matter  of  the  protest,  aW15/-5818,  of  Charles  Tertrais,  against  the  decision  of  the  collector 
of  cnstoms  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
merchandise,  tmpoi  ted  per  V.  de  Marseillesy  April  80, 1897. 

Opinion  by  Sombrvillk,  OentrcU  AppraUer. 

The  articles  in  question  consist  of  glass  jars,  of  a  capacity  of  less 
than  1  pint,  containing  sardines,  the  contents  being  dutiable  under 
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said  act  as  vials  containing  less  than  1  pint.  The  importer  claims 
that  they  are  exempt  from  duty,  for  the  I'eason  that  they  are  not 
provided  for  in  said  paragraph  88  or  elsewhere  in  the  tariff  act,  and, 
moreover,  that  they  are  not  the  kind  of  coverings  that  fall  within 
the  description  of  section  19  of  the  customs  administrative  act  of 
June  10,  1890,  which  provides  that  the  value  of  ordinary  coverings 
shall  be  included  in  the  dutiable  value  of  their  contents  when  the 
contents  are  subject  to  an  ad  valorem  rate  of  duty.  Paragraph  88 
reads  as  follows: 

88.  Green  and  colored,  molded,  or  pressed,  and  flint  and  lime  glass  bottles  holding 
more  than  one  pint,  and  demijohns  and  carboys,  covered  or  uncovered,  whether  filled 
or  unfilled  and  whether  their  contents  be  dutiable  or  free,  and  other  molded  or 
pressed  green  and  colored  and  flint  or  lime  bottle  glassware,  not  specially  provided 
for  in  this  Act,  three-fourths  of  one  cent  per  pound ;  and  vials,  holding  not  more  than 
one  pint  and  not  less  than  one-quarter  of  a  pint,  one  and  one-eighth  cents  per  pound ; 
if  holding  less  than  one-fourth  of  a  pint,  forty  cents  per  gross ;  all  other  plain  green 
and  colored,  molded  or  pressed,  and  flint  lime  and  glassware,  forty  per  centum  ad 
valorem. 

After  much  litigation,  extending  through  many  years,  it  has  been 
decided  by  the  courts  that  glass  bottles  containing  merchandise 
subject  to  an  ad  valorem  duty,  imported  under  the  tariff  act  of  1894, 
and  of  a  capacity  of  1  pint  or  less,  are  not  dutiable  under  said 
paragraph  88  as  bottles  or  vials,  nor  as  coverings  under  said  section 
19  of  the  customs  administrative  act.  (Merck  v.  United  States,  99 
Fed.  Rep.,  432;  United  States  v.  Ross,  91  Fed.  Rep.,  108;  33  C.  C.  A., 
361;  United  States  v,  Dickson,  73  Fed.  Rep.,  196;  19  C.  C.  A.,  428; 
United  States  v.  Nichols,  186  U.  S.,  298;  22  Sup.  Ct.  Rep.,  918; 
United  States  v.  Austin  (C.  C.  A.),  121  Fed.  Rep.,  729;  Jn re  Dietrich, 
G.A.  5371— T.D.  24551.) 

In  Smith  v.  United  States  (91  Fed.  Rep.,  757),  decided  by  the  cir- 
cuit court  for  the  southern  district  of  New  York,  per  Wheeler,  X, 
January  27,  1899,  it  was  held  that  glass  jars  containing  preserves, 
holding  1  pint  or  less,  were  not  vials  or  bottles  within  the  meaning 
of  said  paragraph  88  of  the  tariff  act  of  1894,  but  were  dutiable  as 
part  of  the  market  value  of  the  merchandise  contained  in  them,  as 
provided  by  section  19  of  the  customs  administrative  act  of  1890. 
Glass  jars  are,  unquestionably,  not  bottles,  and  are  differentiated 
from  bottles  by  various  provisions  of  all  our  tariff  acts,  extending 
back  from  the  present  time  for  more  than  thirty  years.  It  is  observ- 
able that,  while  said  paragraph  88  of  the  act  of  1894  did  not  mention 
**  jars,"  the  corresponding  paragraph  (99)  of  the  tariff  act  of  1897  does 
enumerate  **  bottles,  vials,  and  jars,"  in  connection  with  other  articles 
therein  named. 

The  more  difficult  question  is  whether  glass  jars  are  to  be  regarded 
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as  ''  coverings,"  and  dutiable  as  such,  within  the  meaning  of  section 
19  of  the  customs  administrative  act.  Heretofore  the  Board  has 
uniformly  decided  this  question  in  accordance  with  the  view  taken 
by  Judge  Wheeler  in  Smith's  case  (supra),  on  the  theory  that  the  . 
phrase  there  used,  **  coverings  of  any  kind,"  was  broad  enough  to 
comprehend  all  kinds  of  coverings,  the  object  of  that  section  being 
to  obviate  the  insuperable  difficulties  attending  the  appraisement  of 
imported  goods  when  the  appraising  officers  were  required  to  sepa- 
rately value  the  coverings  of  such  goods  apart  from  the  contents, 
where  in  many  cases  they  have  no  separate  market  value.  Note  the 
report  of  the  Committee  on  Ways  and  Means,  Fifty-first  Congress, 
first  session,  January  14,  1890,  on  the  customs  administrative  act. 

Since  Judge  Wheeler's  decision  was  rendered,  however,  the  Supreme 
Court  of  the  United  States  has  construed  section  19  of  the  recent  case 
of  United  States  v,  Nichols  (186  U.  S.,  298,  supra),  in  which  it  was 
held  that  glass  bottles  filled  with  merchandise  liable  to  ad  valorem 
duties  could  not  be  regarded  as  *' coverings"  within  the  meaning  of 
said  section,  and  that  the  phrase  ''coverings  of  any  kind"  must  be 
held  to  apply  to  those  which  are  ejusdem  generis  with  such  as  were 
previously  named.  The  following  language  was  used  by  the  court, 
speaking  through  Mr.  Justice  Brown: 

We  think  the  rule  eju^detn  generis  applies  to  the  words  "  coverings  of  any  kind,"  and 
that  glass  bottles,  which  are  never  in  ordinary  parlance  spoken  of  as  coverings  for  the 
liquor  contained  in  them,  is  such  a  clear  departure  from  the  preceding  words  as  to 
exempt  them  from  the  operation  of  the  section,  provided  at  least  they  are  taxed  under 
a  different  designation!  It  is  very  singular  that  if  Congress  intended  to  include  under 
the  words  "coverings  of  any  kind "  vessels  used  for  containing  liquors,  it  should  not 
have  made  use  of  the  words  "casks,  barrels,  hogsheads,  bottles,  demijohns,  carboys," 
or  words  of  similar  signification.  The  inference  is  irresistible  that  by  the  word 
"coverings"  it  only  intended  to  include  those  previously  enumerated  and  ot/iers  of 
similar  character  used  for  the  carriage  of  solids,  and  not  of  liquids.  Webster  defines 
a  covering  as  "anything  which  covers  or  conceals,  as  a  roof,  a  screen,  a  wrapper, 
clothing,"  etc. ;  but  to  speak  of  a  liquid  as  being  corered  by  the  bottle  which  contains 
it  is  such  an  extraordinary  use  of  the  English  language  that  nothing  but  the  most 
explicit  words  of  a  statute  could  justify  that  construction. 

So,  too,  by  cartons,  cases,  crates,  boxes,  and  sacks,  we  understand  those  encase- 
ments which  are  not  usually  of  permanent  value,  and  such  as  are  ordinarily  used  for 
the  convenient  transportation  of  their  contents.  Indeed,  it  is  quite  possible  that  they 
were  made  taxable  in  a  general  way  by  the  customs  administrative  act,  in  order  that, 
if  they  were  so  made  as  to  be  of  further  use  after  their  contents  were  removed,  they 
might  not  escape  taxation.  The  ordinary  cartons,  cases,  crates,  boxes,  and  sacks  are 
of  no  value  after  their  contents  are  removed,  but  in  order  that  they  should  not  escape 
taxation  altogether,  if  they  were  of  permanent  value,  they  were  included  in  the 
general  terms  of  the  customs  administrative  act. 

This  decision  is,  manifestly,  in  conflict  with  that  rendered  by  the 
circuit  court  in  Smith's  case.  If  said  section  19  does  not  embrace 
glass  bottles  within  the  term  "  coverings,"  on  the  ground  that  the  leg- 
islation of  Congress  has  preserved  a  distinction  between  bottles  and 
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ordinary  coverings,  and  has  made  a  special  provision  for  them,  pre- 
cisely the  same  course  of  reason  logically  applies  to  glass  jars.  These 
jars,  under  the  ruling  of  the  Supreme  Court,  are  not  embraced  by 
the  descriptive  terms  of  said  section  19,  nor,  so  far  as  we  can  dis- 
cover, by  any  other  provision  of  the  tariff  act.  Our  conclusion  is 
that  they  are  free  of  duty,  as  claimed. 

The  protest  is  sustained  and  the  collector's  decision  reversed,  with 
instructions  to  reliquidate  the  entry. 


(2457d— G.  A.  5384.) 
Steely  cold-rolled^  smoothed  only. 

Strips  of  steel  which  have  been  cleaned  by  acid  and  subsequently  cold  rolled  until  the 
surface  has  become  brightened,  are  dutiable  under  paragraph  141,  act  of  July  24, 
1897,  at  1  cent  per  pound  in  addition  to  the  rates  imposed  thereon  by  paragraph  185. 

It  is  not  necessary  that  the  brightened  surface  should  be  produced  b}'  a  separate  and 
independent  process  similar  to  polishing.  It  is  sufficient  if  it  is  brightened  as  a 
result  of  cold  rolling.— United  States  v.  Schoverling  (146  U.  S.,  76)  and  G.  A.  6847 
(T.  D.  24460)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  16, 1903. 

In  the  matter  of  the  protests,  7629. 10096, 10997, 10098, 10099,  and  12425-/i,  of  Washburn  Wire  Com- 
pany, against  the  aecision  of  the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and 
amount  of  duties  chargeable  on  certain  merchandise,  imported  per  Germanic^  August  11, 
1902;  Celtic.  October  28, 1902;  Nomadic,  November  11, 1902;  Tauric,  October  22, 1902,  and  Bovic^ 
July  23  and  October  2, 1902. 

Opinion  by  FisCHEit,  General  Appraiser, 

The  merchandise  in  question  consists  of  strip,  steel  from  4  to  5 
inches  wide  and  from  200  to  250  feet  in  length,  valued  above  3  cents 
and  not  above  4  cents  per  pound.  The  local  appraiser  returned  the 
same  as  '*  cold-rolled  arid  brightened  sheet  steel  in  strips  under  .0f^5" 
thick,  value  under  4c.  lb.,  as  steel  in  forms  n.  s.  p.  f.,"and  duty  was 
assessed  thereon  at  the  rate  of  1/^  cents,  plus  1  cent  per  pound,  under 
the  provisions  of  paragraphs  135  and  141  of  the  act  of  July  24, 1897. 
The  importera  claim  that  the  merchandise  is  steel,  cold  rolled, 
smoothed  only,  and  that  for  this  reason  the  provisions  of  paragraph 
141  do  not  apply,  and  that  it  is  dutiable  under  paragraph  135  only, 
at  the  rate  of  1^%  cents  per  pound. 

The  importers  contend  that  while  these  strips  have  become  bright- 
ened, that  condition  is  due  only  to  the  many  processes  of  cold  rolling 
to  which  they  were  subjected,  and  was,  therefore,  merely  incidental 
and  not  intentional,  and  that  Congress  only  intended  to  add  the 
extra  duty  of  1  cent  per  pound  on  steel  which  had  been  brightened 
by  a  separate  and  distinct  process  after  the  manner  of  polishing.  In 
support  of  this  contention,  evidence  was  introduced  to  show  that  for 
the  purpose  for  which  these  steel  strips  are  intended  (manufacture 
of  car-seat  springs)  such  brightened  surface  is  useless;  that  to  fit 
them  for  such  uses  they  must  be  tempered,  thereby  removing  the 
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immaterial,  fto  far  as  its  classification  is  concerned,  to  inquire  into 
the  necessity  or  absence  of  necessity  therefor.  Merchandise  must 
be  classified  in  the  condition  and  form  in  which  it  is  imported. 
(United  States  v,  Schoverling,  146  U.  S.,  76.) 

It  appears  from  the  evidence  that  there  is  no  trade  understanding 
which  includes  the  phrase  "  cold  rolled,  smoothed  only,"  and  we  are 
therefore  left  to  determine  the  fact  whether  this  steel  is  cold  rolled, 
smoothed  only,  from  the  facts  in  these  cases,  aided  by  common  under- 
standing. It  seems  that  in  order  to  make  steel  strips  of  this  class 
it  is  necessary  to  roll  down,  by  hot  rolling,  wire  rod  from  8, 10,  or  12 
gauge  in  thickness  to  about  .080  of  an  inch  in  thickness,  and  that 
after  this  has  been  done  it  is  cleaned  by  acid  to  remove  the  scales, 
and  annealed.  It  is  then  cold  rolled  until  reduced  to  about  .060  of 
an  inch  in  thickness,  when  it  is  again  cleaned  and  annealed,  after 
which  it  is  paeteed  through  the  cold  rolls  until  it  is  of  the  required 
thickness.  The  steel  passes  through  the  rolls  seven  times,  and  as  a 
result  of  this  process  it  acquires  a  brightened  finished  surface.  It  is 
necessary  to  begin  with  thick  rods  in  order  to  secure  proper  tough- 
ness and  strength  in  the  finished  article. 

The  importers  contend  that  this  brightening  is  an  incident  to  the 
manufacture  and  does  not  fall  within  the  purview  of  paragraph  141, 
and  that  steel  thus  produced  is  cold  rolled,  smoothed  only.  It  seems 
clear  to  us,  however,  that  Congress  did  not  intend  merely  to  include 
in  said  paragraph  steel  which  has  been  intentionally  brightened  by 
a  particular  process.  Paragraph  141  provides  an  extra  cent  per 
pound  on  **all  strips,  plates  or  sheets  of  iron  or  steel  of  whatever 
shape,  other  than  the  polished,  planished,  or  glanced  sheet  iron  or 
sheet  steel  hereinbefore  provided  for,  which  are  cold  rolled,  cold  ham- 
mered, blued,  brightened,  tempered,  or  polished  by  any  process  to 
such  perfected  surface  finish  or  polish  better  than  the  grade  of  cold 
rolled,  smoothed  only,  hereinbefore  provided  for." 

The  grades  of  cold-rolled  steel  better  than  smoothed  only  referred 
to  in  this  paragraph  are  shown  by  paragraph  133  to  be  '*  other  than 
the  polished,  planished,  or  glanced  herein  provided  for,  which  have 
been  pickled  or  cleaned  by  acid,  or  by  any  other  material  or  process, 
or  which  are  cold  rolled,  smoothed  only,  not  polished."  As  these 
sheets  or  strips  of  steel  have  been  cold  roUed  after  having  been 
pickled  or  cleaned  by  acid,  in  order  to  roll  them  into  strips  of  a  high 
perfected  finished  surface,  they  are  better  than  cold  rolled,  smoothed 
only.  While  there  is  some  conflict  in  the  evidence  on  the  question 
whether  steel  can  be  cold  roUed  without  cleaning  or  pickling,  it  does 
appear  that  it  can  not  be  cold  rolled  to  a  perfected  surface  finish 
unless  pickled  or  cleaned. 


pickling  if  it  thus  became  a  steel  better  than  cold  rolled,  smoothed 
only.  Samples  of  cold-rolled  steel  which  had  no  brightened  or  per- 
fected surface  finish  were  introduced  in  evidence  by  the  importers. 
These  are  undoubtedly  cold  rolled,  smoothed  only,  and  would  not 
fall  within  paragraph  141.  As  the  cleaning  and  pickling  and  the 
many  additional  passes  through  the  rolls  necessary  to  manufacture 
this  class  of  steel  add  considerably  to  the  cost  and  produce  a  higher 
and  better  grade  article,  Congress  clearly  intended  to  impose  an 
extra  duty  thereon.  It  is  conceded  that  this  steel  is  brightened,  and 
as  the  act  provides  for  cold-rolled  steel  which  has  been  brightened 
by  ant/  process,  it  follows  that  this  steel  is  embraced  in  the  provision 
of  paragraph  141.  It  is  beyond  all  question  a  grade  of  steel  bright- 
ened by  some  process  to  a  perfected  surface  finish,  and  is  undoubt- 
edly better  than  cold  rolled,  smoothed  only,  and  we  so  find.  It 
therefore  falls  within  the  provision  above  mentioned. 

In  G.  A.  5347  (T.  D.  24460),  relating  to  precisely  similar  merchan- 
dise which  the  importers  admitted  had  been  brightened,  the  Board 
overruled  the  contention  of  the  protestants  that  as  matter  of  law  par- 
agraph 141  applied  only  to  plate,  strips,  or  sheets  of  iron  or  steel  of 
common  or  black  finish. 

Following  the  principle  there  laid  do^vn,  we  overrule  the  protests 
on  all  grounds  and  af&rm  the  decisions  of  the  collector. 

The  case  of  Boker  v.  United  States  (116  Fed.  Rep.,  1015),  cited  by 
counsel  for  the  importers,  has  no  bearing  upon  this  case;  the  question 
raised  here  was  not  introduced  or  discussed  in  that  case. 


(24580— G.  A.  5385.) 
Scrap  tobacco. 

Small  pieces  of  leaf  tobacco,  a  by-product  in  the  manufacture  of  cigars,  is  dutiable 
under  the  provisions  of  paragraph  216,  act  of  July  24,  1897,  as  tobacco  unmanu- 
factured, at  55  cents  per  pound,  and  is  not  dutiable  as  tiller  tobacco  or  waste. — 
Dominguez  Brothers  v.  United  States  (122  Fed.  Rep.,  556)  followed;  G.  A.  4814 
(T.  D.  22635)  affirmed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  16,  1903. 

In  the  matter  of  the  protests,  68701  b,  etc.,  of  the  Jnan  F.  Portnondo  Ciarar  Mazmfactaring  Com- 
pany, against  the  decision  of  the  collector  of  customs  at  Philadelphia,  Pa.,  as  to  the  rate 
and  amount  of  duties  chargeable  on  certain  merchandise,  imported  per  the  vessels  and 
entered  on  the  dates  named  in  the  schedule. 

Opinion  by  Fischkb,  General  Appraiser. 

The  merchandise  in  question  consists  of  small  pieces  of  leaf  tobacco, 
a  by-product  in  the  manufacture  of  cigars,  identical  with  that  passed 
upon  in  G.  A.  4814  (T.  D.  22635).     In  accordance  with  that  decision 
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it  was  assessed  for  duty  as  unmanufactured  tobacco,  at  the  rate  of 
55  cents  per  pound  under  paragraph  215  of  the  act  of  July  24,  1897. 
It  is  claimed  to  be  dutiable  as  filler  tobacco  under  paragraph  213, 
or  as  waste  under  paragraph  463  of  said  act. 

The  circuit  court  for  the  eastern  district  of  Pennsylvania,  in  the 
case  of  Dominguez  Brothers  v.  United  States  (122  Fed.  Rep.,  556), 
affirming  a  decision  of  this  Board,  held  that  similar  merchandise  was 
properly  dutiable  as  assessed  in  these  cases.  The  court  (J.  B. 
McPherson,  J.)  in  its  opinion  observed  as  follows: 

It  is  clear  to  my  mind  that  the  tobacco  in  question,  which  the  Importers  themselves 
brought  in  as  "scrap  leaf  tobacco,"  is  properly  described  as  "scrap  "or  "sweep- 
ings," and  is  not  "  leaf  "  tobacco  at  all,  in  the  meaning  to  be  given  to  that  word  as  it  • 
is  used  in  the  first  sentence  of  paragraph  214  in  the  tariff  act  of  1897.  This  sentence 
is  as  follows:  "  The  term  wrapper  tobacco,  as  used  in  this  Act,  means  that  quality  of 
leaf  tobacco  which  is  suitable  for  cigar  wrappers,  and  the  term  filler  tobacco  means  all 
other  leaf  tobacco."  The  tobacco  in  question  is  suitable  neither  for  wrappers  nor  for 
fillers,  as  these  terms  are  commonly  and  commercially  understood,  although  it  appears 
from  the  evidence  that  it  may  be  used  as  a  filler  in  the  manufacture  of  tobacco  ciga- 
rettes; and  I  think,  therefore,  that  the  collector  and  the  Board  of  General  Appraisers 
were  right  in  imposing  a  duty  of  55  cents  a  pound,  under  paragraph  215,  which 
applies  this  rate  to  "all  other  tobacco,  manufactured  or  unmanufactured,  not  spe- 
cially provided  for  in  this  Act."  The  decision  of  the  Board  of  Appraisers  is  accord- 
ingly affirmed. 

FoUowing  this  ruling,  we  overrule  the  protests  and  affirm  the 
decision  of  the  collector  in  each  case. 


(24581— G.  A.  5386.) 
Imitation  cameos  and  intaglios. 

Ornamentation  or  decoration. — The  words  "otherwise  ornamented  or  decorated" 
•  as  applied  to  imitation  precious  stones  and  used  in  paragraph  435,  tarift  act  of  July 
24, 1807,  imply  effects  produced  by  some  superadded  process,  and  do  not  apply  to 
imitations  of  ornamentations  or  decorations  upon  imitation  precious  stones,  the 
whole  being  produced  by  a  single  molding  or  pressing  process. — G.  A.  2695  (T.  D. 
15169),  G.  A.  2696  (T.  D.  15170),  and  G.  A.  2697  (T.  D.  15171)  followed. 
Imitation  cameos  and  intaglios.— Imitation  cameos  and  intaglios  produced  by  a 
single  process  of  molding  or  pressing  glass  or  paste,  made  in  imitation  of  precious 
stones  and  not  exceeding  an  inch  in  dimensions,  are  dutiable  at  the  rate  of  20  per 
cent  ad  valorem  under  the  provisions  of  said  paragraph  435. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  18,  1903. 

In  the  matter  of  the  protest,  10602 /i-175Q2,  of  Albert  Lorsch  &  Co.,  against  the  decision  of  the 
collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  merchandise,  imported  per  Kronprinz  WiJhelm^  November  18, 1902,  and  Pretoria^ 
November  14, 1902. 

Opinion  by  De  Vries,  General  Appraiser. 

This  merchandise  consists  of  imitation  cameos  and  intaglios,  col- 
ored-glass articles  under  1  inch  in  diameter,  which  contain  either 
concave  surfaces  within  which  are  raised  or  depressed  ligures,  or 
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without  regalia. 

The  articles  were  assessed  for  duty  at  the  rate  of  45  per  cent  ad 
valorem  as  *' manufactures  of  glass  not  otherwise  provided  for" 
under  the  provisions  of  paragraph  112  of  the  tariff  act  of  July  24, 
1897,  which,  in  so  far  as  pertinent,  reads: 

112.  *  *  *  And  all  glass  or  manufactures  of  glass  or  paste,  or  of  which  glass  or 
paste  is  the  component  material  of  chief  value,  not  specially  provided  for  in  this  Act, 
forty -five  per  centum  ad  valorem. 

The  protest,  among  other  matters  unimportant  here,  claims  the 
merchandise  dutiable  at  the  rate  of  20  per  cent  ad  valorem  as  "imi- 
tations of  precious  stones,  not  set  and  not  exceeding  1  inch  in 
dimensions,  and  not  engraved,  painted,  or  otherwise  ornamented  or 
decorated,"  under  the  provisions  of  paragraph  435  of  said  act,  which, 
in  so  far  as  applicable,  reads : 

485.  *  *  *  Imitations  of  diamonds  or  other  precious  stones,  composed  of  glass 
or  paste,  not  exceeding  an  inch  in  dimensions,  not  engra'oed,  painted,  or  otherwise  orna- 
mented or  decorated,  and  not  mounted  or  set,  twenty  per  centum  ad  valorem. 

The  articles  are  invoiced  and  known  as  "imitation  cameos"  and 
"imitation  intaglios."  An  intaglio  is  the  opposite  of  a  cameo,  in 
that  it  is  cut  under,  while  a  cameo  is  cut  in  relief.  What  constitutes 
a  cameo  has  in  time  and  in  the  progress  of  mechanism  changed.  In 
Ure's  Dictionary  of  Arts  and  Manufactures  (ed.  of  1878),  article 
"cameo,"  it  is  stated: 

(7a //w!<?.— Correctly  a  precious  stone  engraved  in  relief,  as  opposed  to  an  intaglio, 
which  is  cut  into  the  stone.  The  earliest  cameos  appear  to  have  been  cut  upon  the 
onyx  and  subsequently  upon  the  agate.  The  true  cameo  is  formed  upon  a  stone 
having  two  or  more  layers,  differing  in  color;  and  the  art  of  the  cameo  engraver  con- 
sists in  so  cutting  as  to  appropriate  those  differently  colored  layers  to  distinct  parts  or 
elevations  of  the  work.  , 

After  relating  how  sometimes  these  stones  were  artificially  striated, 
the  same  authority  continues : 

In  Italy  and  France  the  art  of  producing  the  cameo  duro  [cameo  made  from  precious 
Htones]  has  been  to  some  extent  revived;  but  the  immense  labor  which  such  hard 
materials  require  renders  them  so  expensive  that  these  cameos  have  not  come  into  gen- 
eral use.     The  shells  of  several  molluscous  animals  are  now  commonly  used. 

Then  follows  a  description  of  a  variety  of  such  for  cameo  purposes 
and  their  peculiar  advantages. 

The  change  is  particularly  noted  in  Webster's  Dictionary  published 
in  1885,  which  defines  "  cameo  "  as  follows:  "A  precious  stone  carved 
in  relief,"  and  quotes  a  note  from  Elmes  as  follows: 

Originally  the  onyx  and  aftewards  the  agate  were  used  for  this  purpose.  *  *  * 
Shells  are  also  used  for  cheaper  work  of  the  same  kind. 
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The  same  work  published  in  1898  gives  the  definition  as  follows: 

Cameo, — A  carving  in  relief,  especially  one  on  a  small  scale  used  as  a  Jewel  for  per- 
sonal adornment,  or  the  like. 

And  in  a  note  states: 

Most  cameos  are  carved  in  a  material  which  has  layers  of  different  colors,  such  stones 
as  the  onyx  and  sardonyx,  and  various  kinds  of  shells  being  used. 

And  in  a  zoological  definition  quoted  states: 

.   Cameo  conch. — ^A  large  marine  univalve  shell  used  for  cutting  cameos. 

The  Standard  Dictionary  (ed.,  1900)  defines  ** cameo"  as  follows: 

1.  A  striated  stone  (as  onyx,  sardonyx,  agate,  or  the  like)  or  shell,  carved  in  relief 
so  as  to  show  the  design  in  a  layer  of  one  color  with  another  color  as  background. 
2.  The  method  or  art  of  so  carving  or  engraving ;  opposed  to  intaglio.  8.  Any  small 
engraved  or  carved  work  in  relief;  as,  an  ivory  cameo. 

The  Century  Dictionary  states: 

Camso. — 1.  An  engraving  in  relief  upon  a  gem,  a  hard  stone  of  moderate  size,  or 
similar  material,  or  the  object  itself  so  engraved,  as  distinguished  from  an  intaglio; 
specially,  such  an  engraving  upon  a  stone  or  aliell  having  two  or  three  layers  differing 
in  color,  such  as  an  onyx,  agate,  etc.,  and  so  treated  as  to  utilize  the  effect  of  the 
variety  of  coloring.  2.  Raised  or  anaglyphic  work  in  art  on  a  miniature  scale; 
specifically,  the  art  of  engraving  small  figures  in  relief,  opposed  to  intaglio;  as,  a 
stone  or  shell  cut  intaglio.    *    *    * 

These  authorities  indicate  a  chronological  increase  of  the  kinds  of 
materials  used  to  make  cameos,  from  that  of  the  precious  stones,  to 
include  that  of  shells,  ivory,  stone,  and  other  suitable  materials. 
To  such  an  extent  has  this  change  progressed  that  the  precious  stone 
cameos  have  largely  fallen  into  disuse  and  been  assigned  a  specific 
definition  of  **  cameo  duro."  The  authorities  further  indicate  that 
the  word  is  equally  applicable  to  and  descriptive  of  a  process  of 
cutting. 

The  word  "  cameo "  appears  but  once  in  the  present  tariff  act, 
paragraph  434,  as  follows: 

434.  Articles  commonly  known  as  jewelry,  *  *  *  including  precious  stones  set, 
pearls  set  or  strung,  and  cameos  in  frames.     *    *    * 

Congress  here  evidently  had  in  mind  at  least  the  miniature  per- 
sonal adornments  mentioned  in  the  definitions  quoted,  many  if  not 
most  of  which,  within  common  knowledge,  are  not  made  of  precious 
stones,  but  ivory  and  other  materials.  We  think  it  is  clear  that 
cameos  are  not  of  necessity  made  of  precious  stones,  but  of  many 
materials.  As  to  what  constitutes  a  ** precious  stone"  has  been 
adjudicated  by  the  courts.  The  scope  of  this  definition  has  by  usage 
in  recent  years  been  greatly  extended.  In  the  case  of  Hahn  v.  United 
States  (100  Fed.  Rep.,  635),  the  court  said  '*not  only  the  diamond, 
sapphire,  emerald,  pearl,  opal,  and  turquoise,  but  also  the  garnet, 
beryl,  topaz,  rock  crystal,  lapis  lazuli,  agate,  onyx,  jade,  amethyst, 
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At  the  hearing  several  exhibits  were  introduced.  Exhibits  1  and 
3  are  samples  of  the  merchandise  in  question.  They  are  all  made  of 
glass  pressed  or  molded  by  a  single  process.  In  color  and  design 
they  represent  sardonyx  or  cornelian  seals  made  with  a  head  raised 
or  depressed  upon  an  oval  or  concave  surface,  in  some  cases  with 
and  others  without  regalia. 

Exhibit  2  Consists  of  a  variety  of  glass  articles,  colored  to  repre- 
sent various  precious  stones,  pressed  or  molded  into  a  variety  of 
shapes  with  a  variety  of  figures  molded  or  pressed  in  or  upon  them 
at  the  same  time,  and  upon  which  there  have  been  applied  or  added 
paint,  glass,  metal,  and  other  materials  in  order  to  develop  the  fig- 
ures mentioned. 

Exhibit  A  consists  of  molded  or  pressed  glass  imitations  of  precious 
stones  cut,  ring  settings,  superimposed  upon  which  are  various 
ornamental  designs  of  human  figures,  heads,  etc.,  made  by  painting, 
printing,  stamping,  gilding,  and  enameling. 

Precious  stones  by  the  tariff  act  are  named  under  two  classifica- 
tions only:  *' Precious  stones  cii^,"  etc.,  dutiable  under  paragraph 
435,  quoted,  and  ''precious  stones  *  *  *  uncut,"  etc.,  free 
under  paragraph  545  of  said  act.  ''Imitations  of  precious  stones," 
as  used  in  paragraph  435,  must  be  imitations  of  such  as  are  apposi- 
tively  recognized  in  the  same  act,  and  may  be  of  either  precious 
stones  cuty  etc.,  or  of  precious  stones  uncut,  etc.  At  least,  an  imita- 
tion of  a  precious  stone  cut  is  clearly  within  the  language  used, 
"imitations  of  precious  stones"  in  paragraph  435. 

This  record  discloses,  and  we  find,  that  there  are  a  great  variety 
of  different  ways,  well  known  and  recognized  in  the  trade,  of  cutting 
precious  stones.  Among  those  enumerated  are:  Brilliant,  star,  rose, 
Indian,  point,  briolette,  marquise,  portrait,  stepcut,  cabochon, 
intaglio,  cameo,  century,  double  convex,  etc. 

Within  the  classification  of  "precious  stones  cut,"  then  (par.  435) 
are  precious  stones  cut  intaglio,  precious  stones  cut  cameo,  and 
precious  stones  cut  cabochon,  etc.  Necessarily,  then,  when  Congress 
used  the  words  "imitations  of  precious  stones"  in  paragraph  435  it 
at  least  included  imitations  of  "precious  stones  cut  cameo"  and 
imitations  of  "precious  stones  cut  intaglio,"  as  well  as  those  cut  in 
any  other  way. 

These  articles  are  imitations  of  cameos.  They  are,  by  reason  of 
the  coloring  of  the  glass  and  the  shaping  of  the  articles,  precise 
imitations  of  "precious  stones  cut  cameo"  and  "precious  stones  cut 
intaglio."  Indeed,  in  the  case  at  hand,  the  imitation  is  so  perfect  as 
to  require  close,  if  not  expert,  scrutiny  in  order  to  distinguish  the 
imitation  from  the  real. 

While  it  is  true,  therefore,  that  an  imitation  cameo  or  intaglio 
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according  to  the  material  of  composition,  yet  it  would  seem  that  in 
such  cases  as  this,  where  the  imitation  is  not  only  of  the  cameo, 
but  also  of  a  precious  stone,  and,  to  be  more  precise,  is  an  imitation 
of  a  precious  stone  cut  in  a  recognized  way  (cameo  and  intaglio),  an 
article  ivell  knmvn  in  the  trade  and  made  dutiable  05  a  class  by  the 
tariff  act,  and  plainly  included  within  the  articles  referred  to  by  the 
words  "imitation  precious  stones"  (cut),  such  articles  must  be  held 
imitation  precious  stones  within  that  language. 

Since  we  have  concluded  the  articles  are  imitation  precious  stones 
within  the  paragraph,  the  sole  question  arises  whether  these  articles 
are  ** engraved,  painted,  or  otherwise  ornamented  or  decorated" 
within  the  statute.  If  the  imitations  are  **  engraved,  painted,  or 
otherwise  ornamented  or  decorated,"  as  those  words  are  used  in  the 
statute,  the  collector's  assessment  was  correct;  if  not,  the  protest 
should  be  sustained. 

At  the  hearing  the  importer's  counsel  sought  to  avoid  the  applica- 
tion of  these  words  to  the  articles  in  question  by  claiming  that  these 
words  were  used  denominatively  and  not  descriptively,  and  assigning 
by  evidence  their  application  solely  to  goods  such  as  Exhibit  2,  thereby 
excluding  their  application  to  these  importations  represented  by 
Exhibits  1  and  3.  It  will  be  particularly  noted  that  importers  did 
not  claim  or  seek  to  assign  to  these  importations  any  commercial 
designation,  but  claimed  and  sought  to  prove  that  the  otJier  goods 
(Exhibit  2)  were  of  a  certain  commercial  designation,  known  as 
ornamented  imitation  precious  stones,  and,  therefore,  that  the  statute 
was  denominative  and  applied  solely  to  these  other  goods,  and  that 
these  imi)ortations  were  not  known  denominatively  in  the  trade,  and 
hence  not  included  within  the  statute.  It  was  testified  by  a  great 
number  of  witnesses  at  the  hearing,  and  not  seriously  controverted, 
that  in  commercial  usage  ornamented  and  decorated  precious  stones 
and  imitations  thereof  included  only  those  the  ornamentation  or 
decoration  of  which  was  made  by  a  separate  and  secondary  process 
from  that  employed  in  shaping  or  making  the  stone  itself,  such  as 
Exhibit  2. 

Admitting  that  such  usage  exists,  which  seems  to  have  been  estab- 
lished, we  do  not  think  it  controls  in  the  interpretation  of  these 
words.  The  words  used  by  Congress  are  clearly  descriptive,  relate 
solely  to  a  process  and  not  to  a  particular  article,  and  are  plain  and 
unambiguous. 

In  Newman  v.  Arthur  (109  U.  S.,  132),  the  United  States  Supreme 
Court,  speaking  of  the  force  and  application  to  be  given  commercial 
usage,  when  proven,  in  the  interpretation  of  tariff  laws,  said  : 

Where  worda  are  used  in  an  act  imposing  duties  upon  imports,  which  have  acquired 
by  commereial  usage  a  meaning  different  from  their  ordinary  meaning,  the  latter  may 
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is  no  reference  in  the  statute,  either  expressly  or  by  implication,  to  any  commercial 
usage,  and  there  is  no  language  in  it  which  requires  for  its  interpretation  the  aid  of 
any  extrinsic  circumstances. 

More  precisely  in  point  is  the  caae  of  Eoscherak  v.  United  States 
(98  Fed.  Rep.,  596),  wherein  identical  words  in  the  tariflP  act  of  1894 
were  in  question.     They  read: 

All  glass  bottles,  decanters,  or  other  vessels,  or  articles  of  glass  when  cut,  engraved^ 
painted,  colored,  printed,  stained,  etched,  or  otherwise  ornamented  or  decorated. 

The  court  said : 

The  question  remains  whether  the  etching  in  this  case  has  progressed  to  such  extent; 
in  other  words,  whether  the  articles  may  be  fairly  said  to  be  ornamented  or  decorated. 
The  testimony  as  to  the  understanding  of  the  trade  is  not  helpful.  Indeed,  it  ia 
extremely  doubtful  whether  trade  usuage,  if  well  settled,  would  control  in  a  case 
where  Congress  has  used  language  so  distinctly  descriptive.  We  have  here  not  the 
phrase  "cut  bottles,  engraved  bottles,  etched  bottles,  *  *  *  ornamented  or  deco- 
rated bottles,"  but  "all  glass  bottles,  when  cut,  engraved,"  etc.  What  is  to  b& 
determined  is  whether,  in  the  ordinary  acceptation  of  the  term,  the  bottle  is  in  fact  oma- 
mented  or  decorated. 

See,  also,  In  re  Renner  v.  Schell  (4  Blatch.,  328;  20  Fed.  Cas.,. 
504);  Barber  v.  Schell  (107  U.  S.,  617);  Hedden  v.  Robertson  (151 
U.  S.,  520);  G.  A.  4641  (T.  D.  21942). 

As  in  the  Eoscherak  case,  the  language  here  is  not  ^^  decorated  or 
ornamented  precious  stones,"  but  imitation  precious  stones,  not 
engraved,  painted,  decorated,  or  ornamented.  A  qualified  name  is. 
not  used,  but  a  quality  is  negatived  of  a  thing  previously  named. 
Moreover,  the  testimony  clearly  establishes,  and  it  otherwise  appears, 
that  the  associated  words  "engraved"  and  "painted"  preceding^ 
the  words  "or  otherwise  decorated  or  ornamented"  are  used  in  a- 
descriptive,  ordinary  sense,  and  it  is,  therefore,  fairly  within  the 
principle  of  noscitur  a  sociis  that  the  latter  are  used  in  the  same^ 
sense.     (Cadwalader  i;.  Zeh,  151  U.  S.,  171.) 

The  most  serious  contention  asserted  by  the  importers  is  that  these^ 
words  "otherwise  ornamented  or  decorated,"  even  in  a  descriptive- 
sense,  apply  solely  to  articles  the  process  of  ornamentation  or  deco- 
ration of  which  is  a  separate,  distinct,  and  secondary  process,  and 
not  to  cases  wherein  by  a  single  process  the  completed  articles  are 
made.  The  solution  of  this  question  depends  upon  the  definition  to- 
be  given  the  words  "otherwise  ornamented  or  decorated"  as  used. 
We  are  inclined  to  hold  that  the  contention  of  the  importer  is  correct. 

Provisions  of  various  paragraphs  of  the  last  three  tariff  acts  con- 
taining the  words  "  otherwise  ornamented  or  decorated,"  as  applied 
to  different  wares,  have  been  under  consideration  by  this  Board  and 
the  courts;  but,  except  as  particularly  noted  later,  in  no  one  of  these 
was  the  precise  issue  as  to  the  character  of  process  necessary  to  con- 
stitute an  ornamentation  or  decoration  raised  or  decided.     See  G.  A.. 
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2253  (T.  D.  14324);  G.  A.  3712  (T.  D.  17664);  G.  A.  3959)  T.  D. 
18402);  G.  A.  4054  (T/D.  18741);  G.  A.  4620  (T.  D.  21880);  G.  A. 
4073  (T.  D.  18916);  G.  A.  4675  (T.  D.  22081);  G.  A.  4769  (T.  D. 
22503);  G.  A.  4828  (T.  D.  22687);  G.  A.  5158  (T.  D.  23790),  and 
unpublished  declBions  of  this  Board  in  re  protests  21241  &,  24481  /, 
43382  6  (decided  February  28,  1894,  September  22, 1896,  and  August 
28,  1900).  Indeed,  any  conclusion  reached  in  these  would  not  of 
necessity  be  controlling  here,  as  the  pliraseology  of  the  several  para- 
graphs differs  in  such  material  respects  as  to  render  without  con- 
trolling authority  decisions  made  upon  any  particular  one.  And, 
likewise,  the  conclusion  herein  reached  is  not  controlling  except  as 
concerns  the  particular  paragraph  under  consideration. 

Paragraph  100  of  the  act  of  1890  provided  for— 

China,  ♦  *  ♦  earthenware,  ♦  ♦  »  painted,  tinted,  stained,  enameled, 
printed,  gilded,  or  otherwise  decorated  or  ornamented  in  any  manner.      *    *    * 

In  G.  A.  2695  (T.  D.  15169),  G.  A.  2696  (T.  D.  15170),  and  G.  A.  2697 
(T.  D.  15171),  the  same  paragraph  was  under  consideration,  and  the 
Board  held  that  white  china  ware  ''upon  the  surface  of  which  were 
certain  raised  or  embossed  designs  or  figures  in  very  low  relief,  pro- 
duced wholly  in  the  mold,  and  not  superimposed  thereon  after  mold- 
ing, nor  added  as  an  ornamentation  by  the  use  of  the  stylus  or  other 
means,"  was  not  ''otherwise  ornamented  or  decorated "  within  its 
terms. 

It  is  to  be  particularly  noted  in  this  connection  that  in  the  case  of 
Koscherak  v.  United  States  (98  U.  S.,  596),  United  States  court  of 
appeals,  second  circuit,  the  character  of  the  ornamentation  was  not 
an  issue  or  decided.  It  was  there  held  that  the  effects  were  not 
sufficient  in  scope  of  design  to  amount  to  ornamentation  or  decoration. 
The  process  there  also  was  superimposed,  but  its  character  was  not 
in  question. 

So  far,  therefore,  as  the  adjudicated  cases  throw  light  upon  the 
situation,  it  appears  that  the  only  such  in  point  are  G.  A.  2695, 
G.  A.  2696,  and  G.  A.  2697,  holding  that  a  decoration  or  ornamenta- 
tion can  be  made  solely  by  a  superimposed  process. 

An  application  of  the  settled  rules  of  interpretation  to  the  language 
of  the  statute  is  instructive.  One  of  these  is  that  "  when  there  are 
general  words  following  particular  and  specific  words,  the  former 
must  be  confined  to  things  of  the  same  kind."  The  decisions  apply 
this  principle  to  descriptive  as  well  as  denominative  language.  (See 
Sutherland  on  Statutory  Construction,  sec.  2681  et  seq,) 

The  words  here  are  "not  engraved,  painted,  or  otherwise  orna- 
mented or  decorated."  The  enumerated  things  or  descriptions. 
*' engraved"  and  "painted"  both  imply  a  superadded  process.  The 
rule  cited  prescribes  this  qualification  and  characteristic  to  the  words 
"ornamented  or  decorated." 


Digitized  by  VjOOQIC 


language  **or  otherwise  decorated  or  ornamented  in  any  manner. ^^ 
In  obedience  to  the  rule  that  effect  must  be  given  all  words  in  a 
statute,  the  words  "in  any  manner"  must  either  be  regarded  as 
superfluous  or  there  be  assigned  to  the  preceding  language  the  limita- 
tion suggested,  which  is  extended  by  the  subsequent  words  **  in  any 
manner."  Their  absence  in  the  paragraph  under  consideration  sug- 
gests the  presence  of  legislative  intent  that  the  scope  of  the  words 
"  otherwise  ornamented  or  decorated"  be  limited  in  accordance  with 
the  well-known  and  settled  rule  stated,  which  conduces  to  the 
conclusion  that  they  apply  solely  to  superadded  ornamentation  or 
decoration. 

Counsel  for  the  Government  has  argued  that  there  are  no  orna- 
mented or  decorated  imitation  precious  stones  other  than  **  engraved  " 
or  **  painted,"  and  hence  in  the  importer's  view  the  words  **  or  other- 
wise ornamented  or  decorated  "  become  superfluous.  This  is  error. 
There  are  imitation  precious  stones  ornamented  or  decorated  by 
stamping  a  figure  thereon,  others  by  printing  such,  others  by  paint- 
ing a  foundation  and  stamping  a  figure  by  stencil  or  transfer  methods, 
others  that  are  gilded,  and  others  that  are  enameled — all  of  which 
fall  within  the  description  *'or  otherwise  ornamented  or  decorated" 
and  are  not  ''engraved  or  painted."  Exhibit  A  consists  of  such 
articles. 

It  should  be  borne  in  mind  that  the  precious  stones  imitated  can 
be  ornamented  or  decorated  solely  by  the  application  of  a  secondary 
process  superadded  to  the  original  stone,  so  that  what  is  done  here 
is  a  dual  imitation,  an  imitation  of  the  stone  and  an  imitation  of  the 
ornamentation  or  decoration,  both  effected  by  one  process. 

Again,  that  which  is  imitated  is  characterized  by  the  statute  a 
'*  precious  stone  cut."  In  this  case  it  is  cut  cameo  or  intaglio.  The 
cutting  of  the  original  probably  constituted  ornamentation  or  deco- 
ration. By  a  single  process  an  imitation  is  made  not  of  the  stone  or 
ornamentation  separately,  but  the  whole  thing — **  a  precious  stone 
cut  cameo."  Nothing  further  is  done  to  the  imitation  to  ornament 
or  decorate  it.  This  feature  of  it  in  question,  then,  is  not,  apposi- 
tively  speaking,  an  ornamentation  of  an  imitation,  but  an  imitation 
of  an  ornamentation.  To  illustrate,  certain  Roman  generals  returned 
in  triumph  horseback  and  decorated  with  wreaths,  etc.  Their  appear- 
ance was  committed  to  posterity  by  imitations  in  marble  statuary. 
All  effects,  including  the  wreaths  and  other  decorations,  were  imi- 
tated. Yet  one  would  not  characterize  these  as  decorated  monu- 
ments. Posterity  may  have  on  certain  days  decorated  these  imita- 
tions in  honorable  memory  by  placing  wreaths  upon  them  in  turn. 

Again,  the  statute  states  that  imitations  of  precious  stones,  etc., 
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are  dutiable  at  20  per  oent  ad  valorem.  The  precious  stones 
adverted  to  are  otherwise  described  as  **  precious  stones  cut."  It  is 
not  unreasonable  to  suppose  the  most  insignificant  portion  of  these 
imitations  would  be  of  precious  stones  uncut.  Evidently  the  vast 
majority  of  these  cut  are  as  much  ornamentally  or  decoratively  so  as 
those  cut  cameo  or  intaglio.  The  statute  excludes  from  this  rate  all 
such  decorated  or  ornamented.  The  statute  does  not  limit  this  rate 
to  imitations  of  some  precious  stones  and  deny  it  to  others.  Imita- 
tions of  precious  stones  cut  cameo  are  nothing  more  than  imitations 
of  one  of  the  species  of  precious  stones,  to  wit,  those  cut  cameo.  If 
these  imitations  are  to  be  excluded  as  ornamented  or  decorated,  the 
rate  prescribed  is  denied,  when,  in  fact,  they  are  imitations,  and 
nothing  more,  of  that  which  the  statute  classes  as  a  precious  stone. 

While  the  subject  is  by  no  means  free  from  doubt,  we  are  inclined 
to  the  belief  that  in  paragraph  435  Congress  intended  to  exclude 
only  those  decorations  and  ornamentations  which  were  superim- 
posed. This  conclusion  conforms  with  the  long  and  uninterrupted 
course  of  customs  practice  prior  to  the  rendition  of  the  decision  in 
protest  51561  &,  unpublished.  That  decision  was  rendered  without 
testimony  and  upon  samples  which  in  such  cases  often  require  the 
closest  scrutiny  of  experts  to  determine  the  character  of  the  orna- 
mentation, whether  superadded  or  molded.  The  discrimination 
against  imitation  precious  stones  ornamented  or  decorated,  in  para- 
graph 43£^,  seems  to  have  been  to  protect  the  industry  of  such  oma- 
menters  or  decorators.  That  provision  of  the  law  should  be  without 
application  in  cases  where  such  labor  is  not  employed,  and,  aforHori^ 
not  intended  to  apply.  The  conclusion  reached  affects  that  appli- 
cation. 

The  protest  is  sustained  in  the  particulars  stated,  the  decision  of 
the  collector  reversed,  and  reliquidation  will  follow. 


(24582.) 
Tea. 

Penalty  of  tea  bond  given  under  section  4,  act  of  March  2, 1897,  one-fourth  the  invoice 

value  of  the  tea.  . 

Treasury  Department,  July  22^  190S. 
Sir:  The  Department  is  in  receipt  of  your  letter  of  the  29th  ultimo, 
together  with  one  from  Messrs,  A.  Schilling  &  Co.,  in  regard  to  the 
penalty  of  a  bond  given  by  importers  of  tea  under  section  4  of  the 
act  of  March  2,  1897,  and  article  1  of  Department's  regulations  of 
February  11,  1903  (T.  D.  24223).  Said  paragraph  provides  that  a 
bond  shall  be  taken  from  •  the  importer  under  a  penalty  equal  to 
double  the  value  of  the  tea,  and  under  the  previous  regulations  of 
41  c 
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tne  invoice  value,  oi  tne  tea. 

As  tea  is  at  present  on  the  free  list,  the  same  as  when  the  regula- 
tions of  April  21, 1897,  were  issued,  the  Department,  upon  due  con- 
sideration, has  reached  the  conclusion  that  the  penalty  of  the  tea 
bond  at  present  should  be  the  same  as  in  1897,  namely,  one-fourth 
the  invoice  value  of  the  tea.  You  will  be  governed  accordingly. 
Respectfully,  Robert  B.  Armstrong, 

(6032.)  "  Assistant  Secretary. 

Collector  of  Customs,  San  Francisco^  Col. 


(24583.) 
Consular  invoices. 

Consular  inyoices  not  required  for  paper  bank  bills  or  currency  imported  for  deposit 

in  banks. 

Treastjry  Department,  July  22^  190S. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  16th  instant,  inclosing  a  copy  of  dispatch  dated  the  30th  ultimo 
from  the  United  States  consul  at  Neuvo  Laredo,  Mexico,  asking 
whether  consular  invoices  are  required  for  paper  money  carried  from 
the  Mexican  side  of  the  Rio  Grande  to  Texas  for  deposit  in  banks 
there. 

Under  the  decisions  of  this  Department  (T.  D.  13109  of  August  9, 
1892),  holding  that  Italian  paper  currency  is  not  merchandise  within 
the  meaning  of  the  tariff  act,  and  T.  D.  16884  of  March  9, 1896,  hold- 
ing that  consular  invoices  are  not  required  for  gold  and  silver  coins 
when  shipped  as  money  or  a  medium  of  exchange,  I  am  of  the  opinion 
that  consular  invoices  should  not  be  required  for  paper  bank  bills  or 
currency  carried  from  the  Mexican  side  of  the  Rio  Grande  into  Texas 
for  deposit  in  banks  there. 

Respectfully,  Leslie  M.  Shaw, 

(6340.)  Secretary. 

The  Secretary  of  State. 


.       (24584.) 

Common  carrier. 

Authorizing  discontinuance  of  bonded  line  of  Collyer  Brothers  Lighterage  and  Trans* 

portation  Company. 

Treasury  Department,  July  2S,  190S. 
Sir:  The  Department  is  in  receipt  of  letter  of  your  special  deputy 
collector  of  the  18th  instant,  transmitting  the  application  of  Collyer 
Brothers  Lighterage  and  Transportation  Company  for  the  discon- 
tinuance of  their  common  carrier  bond  for  the  transportation  of 
unappraised  merchandise,  approved  May  22, 1902. 


64:^ 

The  discontinitance  of  the  route,  as  requested,  is  authorized  upon 
the  condition  that  all  the  requirements  of  the  regulations  have  been 
complied  with,  and  you  will  so  advise  the  said  above-named  company. 

You  will  note  the  fact  and  date  of  discontinuance  upon  the  copy 
of  the  bond  in  your  file,  and  preserve  the  same  without  cancellation 
to  avert  any  liability  which  may  have  accrued  according  to  the  terms 
of  said  bond. 

Respectfully,  Robert  B.  Armstrong, 

Assistant  Secretary. 

Collector  op  Customs,  New  York,  N.  Y. 


(24585.) 

Paraffin — Coimtervailing  duty. 

FaraiBn  oompoeed  in  chief  value  of  petroleum  produced  in  any  country  imposing  a 
duty  on  petroleum  or  its  products  exported  from  the  United  States  is  not  free  of 
duty  under  paragraph  688,  but  is  liable  to  the  countervailing  duty  provided  for  in 
paragraph  626  of  the  existing  tariff  act,  which  applies  to  the  products  of  all  coun- 
tries imposing  a  duty  on  domestic  petroleum  or  its  products  so  exported. — G.  A. 
6866  (T.  D.  24546)  distmguished. 

Treasury  Department,  Jvly  23,  190S. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  10th  instant, 
inviting  attention  to  the  decision  of  the  Board  of  United  States 
General  Appraisers  of  June  30,  1903  (T.  D.  24646— G.  A.  5366),  on 
the  classification  of  certain  <' paraffin  liquid  and  paraffin  moUe." 

Tou  state  that  the  closing  language  of  the  decision  seems  to  hold 
that  paraffin  is  entitled  to  free  entry  under  paragraph  633  of  the 
existing  tariff  act,  without  reference  to  the  question  as  to  whether 
it  is  a  product  of  petroleum  or  not,  and  that  the  decision  would 
seem  to  your  office  **to  mean  that  duty  should  be  collected  upon 
petroleum  or  the  products  of  crude  pretroleum,  under  the  proviso 
in  paragraph  626,  in  cases  only  where  the  article  is  not  specifically 
provided  for  elsewhere,  as  in  the  case  of  paraffin."  An  expression 
of  the  Department's  views  with  reference  to  the  foregoing  interpre- 
tation of  the  decision  of  the  Board  is  requested. 

The  Department  does  not  concur  in  the  opinion  expressed  by  you, 
and  it  becomes  necessary,  in  order  to  clearly  set  forth  the  Depart- 
ment's view,  to  analyze  the  decisions  pertinent  to  the  subject. 

In  G.  A.  5366  (supra)  the  Board  of  General  Appraisers  found  that 
the  merchandise  in  that  case  was  not  composed  in  chief  value  of 
petroleum,  without  stating  what  were  the  other  component  materials 
of  the  article,  and  "  following  "  Ropes  v.  United  States,  decided  May 
19,  1900  (unpublished).  United  States  v.  Rosenstein  (60  Fed.  Rep., 
74),  and  Shoellkopf  et.  aZ.  v.  United  States  (71  Fed.  Rep.,  694),  the 
Board  held  that  the  article  was  not  subject  to  countervailing  duty, 
but  was  entitled  to  free  entry  as  paraffin  under  paragraph  633. 
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The  question  in  that  case  was  as  to  the  duty  on  "Seelig's  coffee"  or 
**  coffee  extract,"  containing  about  68  per  cent  in  weight  and  44  per 
cent  in  value  of  chicory,  and  used  as  a  substitute  for,  or  an  adulter- 
ant of,  coffee.  The  court  held  that  the  merchandise  was  dutiable 
under  the  provision  for  ''substitutes  for  coffee"  in  paragraph  321  of 
the  act  of  1890,  and  not  as  a  preparation  of  chicory  under  paragraph 
317  of  said  act.  In  the  Shoellkopf  case,  from  which  the  Board  quotes, 
the  court  merely  decided  that  the  oily  liquid  described  in  the  Ger- 
man Pharmacopoeia  as  '*parafinum  Liq.  Ph.  G."  was  entitled  to  free 
entry  as  "paraffin"  under  paragraph  671  of  the  act  of  1890  and  was 
not  dutiable  under  the  provision  for  "  products  or  preparations  known 
as  alkalies,  *  *  *  distilled  oils  *  *  *  and  all  combinations 
of  the  foregoing"  in  paragraph  76  of  said  act.  The  question  of  coun- 
tervailing duty  could  by  no  possibility  have  arisen  for  the  decision 
of  the  court  in  that  case,  for  the  reason  that  no  provision  for  the 
assessment  of  countervailing  duty  on  petroleum  or  its  products  was 
incorporated  in  the  act  of  1890,  so  t^iat  of  the  cases  cited  by  the 
Board  the  only  one  directly  in  point  is  that  of  Ropes  v.  United 
States  (stcpra).  In  that  case  it  was  held  that  an  article  known  as 
''  albolene,"  a  mechanical  mixture  of  Russian  petroleum  and  ceresia, 
the  petroleum  amounting  to  only  four-elevenths  of  the  value  of  the 
article,  was  not  liable  to  countervailing  duty  under  paragraph  626. 

Construing  the  decision  of  the  Board,  in  the  light  of  the  decision 
of  the  court  in  Ropes  v.  United  States,  the  Department  holds  that 
paraffin  composed  in  chief  value  of  petroleum  produced  in  any  coun- 
try imposing  a  duty  on  petroleum  or  its  products  exported  from  the 
United  States,  is  not  free  of  duty  under  paragraph  633,  but  is  liable 
to  the  countervailing  duty  provided  for  in  paragraph  626  of  the  exist- 
ing tariff  act.  The  latter  provision  is  in  the  nature  of  an  exception 
and  applies  to  the  products  of  all  countries  imposing  a  duty  on  domes- 
tic petroleum  or  its  products. 

You  will  be  governed  accordingly. 

Respectfully,  Robert  B.  Armstrong, 

(1495  Z.)  Assistant  Secretary. 

Collector  of  Customs,  Netv  York,  N.  Y. 


(24586.) 

Drawback  on  railroad  spikes,  etc. 

Drawback  on  boiler  rivets,  tank  rivets,  ship  rivets,  railroad  spikes,  dock  spikes, 
machine  bolts,  blank  bolts,  carriage  bolts,  stud  bolts,  tap  bolts,  track  bolts,  coach 
screws,  and  lag  screws  manufactured  by  the  American  Iron  and  Steel  Manufac- 
turing  (Company,  of  Reading  and  Lebanon,  Pa.,  from  imported  steel  billets. 

Treasury  Department,  Jtily  ^^,  1903. 
Sir:  On  the  exportation  of  boiler  rivets,  tank  rivets,  ship  rivets, 
railroad  spikes,  dock  spikes,  machine  bolts,  blank  bolts,  carriage 


manufactured  by  the  American  Iron  and  Steel  Manufacturing  Com- 
pany, of  Reading  and  Lebanon,  Pa.,  from  imported  steel  billets,  a 
drawback  will  be  allowed,  equal  in  amount  to  the  duties  paid  on  the 
imported  material  used,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages  and  the  gross  and  net  weight  of  the  merchandise. 
When  domestic  nuts  and  washers  are  used,  the  gross  and  net  weight 
thereof  must  be  given  and  the  shipping  packages  stamped  accord- 
ingly. 

The  drawback  entry  must  show  the  quantity  of,  the  material 
exported,  and,  furthermore,  in  addition  to  the  usual  averments,  that 
the  exported  merchandise  was  manufactured  of  the  material  and  in 
the  manner  set  forth  in  the  manufacturers'  sworn  statement,  dated 
July  8,  1903.  The  quantity  of  the  articles  exported  shall  be  ascer- 
tained by  the  export  ofi&cer  and  weights  verified  by  a  United  States 
weigher. 

A  sworn  statement  must  be  filed  with,  and  made  a  part  of,  the 
drawback  entry,  showing  the  amount  of  imported  steel  billets  used, 
together  with  the  weight  of  the  finished  articles,  the  quantity  of 
valuable  waste,  the  value  of  such  waste  at  the  factory  at  the  time  of 
manufacture,  and  the  price  at  the  works  of  the  imported  material. 
The  sworn  statement  may  be  verified  by  a  customs  officer  before 
liquidation  of  the  entries  by  comparison  of  the  manufacturing 
records,  which  shall  at  all  reasonable  times  be  open  to  the  inspection 
of  such  officers. 

In  liquidation,  allowance  may  be  made  of  not  more  than  2  pounds, 
as  unrecoverable  waste,  for  every  100  pounds  of  material  consumed, 
and  for  valuable  waste  in  proportion  to  the  value  of  such  waste  at 
the  time  of  manufacture  and  the  price  paid  at  the  works  for  the 
imported  material. 

Respectfully,  Robert  B.  Armstrong, 

(1676.)  Assistant  Secretary. 

Collector  op  Customs,  Philadelphiay  Pa. 


(24587.) 
Drawback  on  railroad  spikes^  etc. 

Drawback  on  tie  rods,  track  bolts,  and  railroad  spikes  manufactured  by  tlie  American 
Iron  and  Steel  Manufacturing  Company,  of  Reading  and  Lebanon,  Pa. ,  in  pari;  from 
imported  scrap  iron. 

Treasury  Department,  July  2Jf,  1903. 
Sir:  On  the  exportation  of  tie  rods,  track  bolts,  and  railroad  spikes 
manufactured  by  the  American  Iron  and  Steel  Manufacturing  Com- 
pany, of  Reading  and  Lebanon,  Pa.,  in  part  from  imported  scrap 
iron,  a  drawback  will  be  allowed,  equal  in  amount  to  the  duty  paid 
on  the  imported  materials  used,  less  the  legal  deduction  of  1  percent. 
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When  domestic  nuts  and  washers  are  used,  the  gross  and  net  weight 
thereof  must  be  given  and  the  shipping  packages  stamped  accord- 
ingly. 

The  drawback  entry  must  show  the  quantity  of  the  material 
exported,  and,  furthermore,  in  addition  to  the  usual  averments,  that 
the  exported  merchandise  was  manufactured  of  the  material  and  in 
the  manner  set  forth  in  the  manufacturers'  sworn  statement,  dated 
July  13,  1903.  The  quantity  of  the  articles  exported  shall  be  ascer- 
tained by  the  export  officer  and  weights  verified  by  a  United  States 
weigher. 

A  sworn  statement  must  be  filed  with,  and  made  a  part  of,  the 
drawback  entry,  showing  the  amount  of  imported  scrap  iron  used, 
together  with  the  weight  of  the  finished  articles,  the  quantity  of  val- 
uable waste,  the  value  of  such  waste  at  the  factory  at  the  time  of 
manufacture,  and  the  price  at  the  works  of  the  imported  material. 
The  sworn  statement  may  be  verified  by  a  customs  officer  before 
liquidation  of  the  entries  by  comparison  of  the  manufacturing 
records,  which  shall  at  all  reasonable  times  be  open  to  the  inspection 
of  such  officers. 

Id  liquidation,  allowance  may  be  made  of  not  more  than  4  pounds, 
a«  unrecoverable  waste,  for  every  100  pounds  of  material  consumed. 
And  for  valuable  waste  in  proportion  to  the  value  of  such  waste  at 
the  time  of  manufacture  and  the  price  paid  at  the  works  for  the 
imported  material.  • 

Respectfully,  Robert  B.  Armstrong, 

(1676.)  Assistant  Secretary. 

Collector  op  Customs,  Philadelphia,  Pa. 


(24588.) 
Woolen  and  cotton  rags. 

Where  woolen  and  cotton  rags  are  indiscriminately  mixed  and  the  respective  propor- 
tions can  not  be  readily  separated  or  reasonably  ascertained  by  customs  officers,  the 
importer  claiming  free  entry  of  part  of  the  shipment  should  be  required  to  make 
the  separation,  and  in  the  event  of  his  refusal  or  failure  to  do  so  collectors  of  cus- 
toms are  justified  in  assessing  duty  on  the  shipment  as  an  entirety. — United  States 
V.  Ranlett  &  Stone  (172  U.  S.,  188)  and  T.  D.  811,  T.  D.  8535,  andT.  D.  4098  cited 
and  followed. 

Treasury  Department,  July  24,  1903. 
Sir:  The  Department  is  in  receipt  of  your  letter  of  the  8th  instant, 
reporting  upon  the  communication  of  the  Auditor  for  the  Treasury 
Department,  dated  the  17th  ultimo,  concerning  the  action  of  the  col- 
lector of  customs  at  Niagara  Falls,  N.  Y.,  in  assessing  duty  at  10 
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cents  per  pound  under  paragraph  363  of  the  existing  tariff  act  on  an 
importation  entered  at  that  port  under  entry  No.  12805,  described  in 
the  invoice  as  **  cotton  rags,  paper  stock,"  and  returned  by  the 
examiner  or  appraising  officer  as  '*  rags  over  25  per  cent  wool." 

The  collector  at  Niagara  Falls  states  that  duty  was  assessed  on  the 
rags  under  T.  D.  21596  (G.  A.  4565)  of  September  12,  1899,  and  that, 
as  the  shipment  ''was  a  mixture  of  woolen  and  cotton  rags,  and  as 
more  than  25  per  cent  were  woolen,  the  whole  shipment  was  held  to 
be  woolen,  as  has  been  the  practice." 

The  Auditor  states  that  as  nearly  75  per  cent  of  the  merchandise  is 
other  than  woolen  rags,  it  is  not  clear  that  it  does  not  fall  within  the 
the  provisions  of  paragraph  648. 

A  report  is  submitted  from  the  appraiser  at  your  port  to  the  effect 
that  he  would  return  merchandise  of  the  character  referred,  to  as 
"  wool  rags"  with  a  notation  as  to  the  percentage  of  woolen  and  cot- 
ton rags  contained  in  the  shipment,  and  you  state  that  if  so  returned 
duty  at  the  rate  of  10  cents  per  pound  would  be  levied  by  you  under 
paragraph  363  on  the  per  cent  of  woolen  rags  as  reported  by  the 
appraiser,  and  the  residue  would  be  admitted  free  of  duty  under 
paragraph  648,  for  the  reason  that  "it  would  seem  to  follow  that 
cotton  rags  in  a  bale  with  woolen  rags  should  not  be  assessed  with 
duty  if  the  quantity  of  the  cotton  rags  could  be  readily  ascer- 
tained."   *    *    * 

T.  D.  21595,  cited  by  the  collector  of  customs  at  Niagara  Falls, 
and  T.  D.  15550  and  T.  D.  21409  (G.  A.  4496),  to  which  attention  is 
invited  by  the  appraiser  at  your  port,  may  be  eliminated  from  the 
discussion  as  being  inapplicable  to  the  question  under  considera- 
tion, the  Board  in  the  first'  case  having  decided  that  clippings  of 
woolen  cloth,  the  waste  resulting  from  the  process  of  cutting  the 
cloth  to  make  garments,  was  subject  to  duty  as  woolen  rags,  and  not 
as  wool  waste  under  the  act  of  July  24, 1897,  and  the  two  cases  cited 
by  the  appraiser  having  reference  to  mixtures  of  cotton  and  wool 
tvast€y  which  were  held  to  be  waste  composed  wholly  or  in  part  of 
wool.  (See  par.  362.)  It  will  be  noted  that  woolen  rags  per  se  are 
provided  for  under  paragraph  363  at  a  duty  of  10  cents  per  pound, 
while  rags  not  otherwise  specially  provided  for  are  free  of  duty  under 
paragraph  648. 

United  States  v.  Ranlett  &  Stone  (172  TJ.  S.,  133)  involved  the 
question  of  duty  on  2,925  bales  of  grain  bags,  each  bale  containing 
1,000  bags.  The  importers  claimed  that  all  of  the  merchandise  was 
free  of  duty  as  bags  of  domestic  manufacture  returned.  The 
appraiser's  report,  however,  showed  that  bags  of  foreign  manufac- 
ture had  been  mixed  with  those  of  domestic  origin,  and  that  the  for- 
eign bags  amounted  approximately  to  75  per  cent  of  the  importation. 
The  whole  shipment  was  assessed  with  duty  by  direction  of  the 
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The  cause  of  action  in  that  case  arose  prior  to  the  taking  effect  of 
T.  D.  18425,  requiring  returned  empty  foreign  and  domestic  bags  to  be 
packed  separately,  and  while  the  court  was  not  disposed  to  hold,  in 
the  light  of  the  Department's  rulings  cited  in  the  opinion  ''and  the 
special  circumstances  of  the  case,"  that  "if  the  proportion  of  duti- 
able bags  sufficiently  appeared  or  might  reasonably  have  been  ascer- 
tained, the  circuit  court  could  not  have  adjudged  a  recovery  in  that 
proportion  or  directed  a  reliquidation,"  yet  it  was  held  that  "it  was 
for  the  importers  and  not  for  the  Government  to  make  the  separation 
on  which  such  a  claim  for  relief  would  have  rested,  or,  at  least,  to 
have  invoked  the  rule  of  proportion  based  on  a  reexamination." 

The  court  further  held  that — 

Where  merchandise  liable  in  large  part  to  duty  is  entered  as  exempt  therefrom,  the 
collector  has  the  right  to  assume  that  the  mingling  was  intentional  and  with  design  to 
evade  the  revenue  laws;  and  hence,  even  where  the  confusion  of  goods  is  accidental 
or  not  fraudulent  in  fact,  and  forfeiture  is  not  incurred,  it  yet  devolves  on  the  importer 
to  show  what  part  of  the  whole  he  contends  should  not  be  taxed. 

To  substantially  the  same  effect  are  T.  D.  311,  T.  D.  3535,  and  T.  D. 
4098,  dated,  respectively,  December  28, 1868,  April  17, 1878,  and  July 
16, 1879.     In  the  latter  case  the  Department  held: 

Where  cotton  rags  are  mixed  in  the  same  bale  with  rags  composed  wholly  or  in 
part  of  wool,  the  whole  will  be  treated  as  woolen  rags  liable  to  duty  as  such,  unless 
they  can  be  properly  separated  at  the  port  of  importation  under  the  direction  of  the 
customs  officers. 

It  thus  appears  that  where  free  and  dutiable  merchandise  of  the 
above  character  is  indiscriminately  mixed  and  the  respective  pro- 
portions can  not  be  readily  separated  or  reasonably  ascertained  by 
customs  officers,  the  importer  claiming  free  entry  of  part  of  the  ship- 
ment should  be  required  to  make  the  separation,  and  in  the  event 
of  his  refusal  or  his  failure  to  do  so  collectors  of  customs  are  justified 
in  assessing  duty  on  the  entire  shipment.  You  will  be  governed 
accordingly. 

Respectfully,  Robert  B.  Armstrong, 

(6773.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  F. 


(24589.) 
Accounts. 

Collectors'  accounts  of  head  tax,  tonnage  tax,  vessel  fees,  fines,  etc.,  for  violation  of 
navigation  laws  and  disbursements  pertaining  to  same  to  be  audited  by  Auditor 
for  State  and  other  Departments. 

Treasury  Department,  July  26,  190S. 
Sir:  In  further  answer  to  your  letter  of  the  9th  instant,  in  which 
you  make  inquiry  as  to  whether  tonnage  duties  collected  at  your 
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port  should  be  accounted  for  separately  to  the  Auditor  for  the  State 
and  other  Departments,  I  beg  to  inform  you  that  the  Comptroller  of 
the  Treasury  has  rendered  a  decision  in  the  matter,  holding  that  the 
following-named  accounts  should  be  audited  by  the  Auditor  for  the 
State  and  other  Departments: 

1.  Accounts  of  collectors  of  customs  for  collections  of  head  tax  on 
account  of  alien  immigrants,  and  for  any  disbursements  pertaining 
thereto. 

2.  Accounts  of  collectors  of  customs  for  collections  of  tonnage  tax, 
fees  pertaining  to  vessels,  and  fines,  penalties,  and  forfeitures  for 
violation  of  the  navigation  laws,  and  for  any  disbursements  pertain- 
ing to  the  same. 

You  will  be  governed  accordingly. 

Respectfully,  Robert  B.  Armstrong, 

(6286.)  Acting  Secretary. 

Collector  of  Customs,  New  York,  N.  F. 


[Opinion  of  the  Comptroller  of  the  Treasury.] 

Trkaburt  Defabtment, 
Office  of  Comftrolleb  of  the  Tbeasurt, 

Washington,  D,  C,  July  S4,  1903, 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  dated 
July  17,  1908,  as  follows: 

"I  have  the  honor  to  invite  your  attention  to  section  2  of  the  act  of  Congress 
approved  February  14,  1908,  entitled  '  An  Act  to  establish  the  Department  of  Com- 
merce and  Labor'  (82  Stat.  L.,  825),  which  contains  the  following  provision: 

"  'The  Auditor  for  the  State  and  other  Departments  shall  receive  and  examine  all 
accounts  of  salaries  and  incidental  expenses  of  the  office  of  the  Secretary  of  Commerce 
and  Labor,  and  of  all  bureaus  and  offices  under  his  direction,  all  accounts  relating  to 
the  Light-House  Board,  Steamboat-Inspection  Service,  Immigration,  Navigation, 
Alaskan  fur-seal  fisheries,  the  National  Bureau  of  Standards,  Coast  and  Geodetic  Sur- 
vey, Census,  Department  of  Labor,  Fish  Commission  and  to  all  other  business  within 
the  jurisdiction  of  the  Department  of  Commerce  and  Labor,  and  certify  the  balances 
arising  thereon  to  the  Division  of  Bookkeeping  and  Warrants  and  send  forthwith  a  copy 
of  each  certificate  to  the  Secretary  of  Commerce  and  Labor.' 

"Also  to  section  4  of  said  act  which  transfers,  inter  alia,  to  the  Department  of 
Commerce  and  Labor  the  Bureau  of  Navigation  and  the  Bureau  of  Immigration. 

"Section  7  of  said  act  contains  the  following  provision  respecting  'the  immigration 
of  aliens,'  and  the  collection  and  accoimting  for  the  head -tax  collected  by  collectors  of 
customs  on  account  of  alien  immigrants  (act  Aug.  8,  1882,  22  Stat.  L.,  214;  act  Aug. 
18,  1894,  28  Stat.  L.,  891;  act  Mar.  8,  1908,  82  Stat.  L.,  1218): 

"  'That  the  jurisdiction,  supervision  and  control  now  possessed  and  exercised  by 
the  Department  of  the  Treasury  over  the  fur-seal,  salmon  and  other  fisheries  of  Alaska 
and  over  the  immigration  of  aliens  into  the  United  States,  its  waters,  territories  and 
any  place  subject  to  the  jurisdiction  thereof,  are  hereby  transferred  and  vested  in  the 
Department  of  Commerce  and  Labor:  Provided^  That  nothing  contained  in  this  Act 
shall  be  construed  to  alter  the  method  of  collecting  and  accounting  for  the  head-tax 
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"  ine  proviso  conrainea  in  section  v,  aoove  quoi^ea,  pronioiis  any  aiieranon  in  -  me 
method  of  collecting  and  accounting  for  the  head-tax'  collected  on  account  of  alien 
immigrants  pursuant  to  the  provisions  of  law  which  impose  the  duty  of  collecting  and 
accounting  for  this  tax  upon  the  collectors  of  customs.  The  accounts  therefor  relate 
to  the  customs  service,  and  would  seem  to  remain  under  the  jurisdiction  of  the  Auditor 
for  the  Treasury  Department,  under  the  provisions  of  section  7  of  the  act  of  July  31, 
1894.  So,  also,  the  accounts  for  tonnage  tax,  fees  pertaining  to  vessels,  and  fines,  penal- 
ties, and  forfeitures  arising  from  violations  of  the  navigation  laws,  are  accounts  relating 
to  the  customs  service,  such  tonnage  tax,  fees,  fines,  penalties,  and  forfeitures  being 
collected  and  accoimted  for  by  the  collectors  of  customs  who  are  officers  of  the  Treasury 
Department,  subject  to  the  administrative  supervision  and  direction  of  the  Secretary 
of  the  Treasury.  Such  accounts  relate  to  the  customs  service  and  the  jurisdiction 
over  the  same  would  seem  to  be  in  the  Auditor  for  the  Treasury  Department,  who  is 
by  law  required  to  receive  and  examine  'all  accounts  relating  to  the  customs  service.' 
(Sec.  7,  act  of  July  31, 18W,  25  Stat.  L.,  206.) 

"  In  this  connection,  I  invite  your  attention  to  the  inclosed  copy  of  a  letter  from  the 
collector  of  customs  at  New  York  to  this  Department,  dated  the  9th  instant,  inquir- 
ing whether  collections  of  tonnage  tax  shall  be  accounted  for  separately  to  the  Auditor 
for  the  State  and  other  Departments. 

''It  is  manifest  that  much  confusion  will  ensue  should  it  be  found  necessary  for  the 
collectors  of  customs  to  transmit  a  portion  of  their  accounts  to  the  Auditor  for  the 
State  and  other  Departments,  while  the  larger  and  more  important  portion  of  such 
accounts  remains  under  the  jurisdiction  of  the  Auditor  for  the  Treasury  Department. 
More  systematic  and  harmonious  accoimting  will  be  had,  and  a  simpler  and  more 
expeditious  method  of  making  statistical  reports  pertaining  to  the  customs  service  and 
the  accounts  rendered  by  collectors  of  customs  will  prevail,  should  it  be  found  that  all 
accounts  rendered  by  the  collectors  of  customs  may  lawfully  remain  under  the  juris- 
diction of  the  Auditor  for  the  Treasury  Department,  by  whom  such  accounts  have 
heretofore  been  audited,  instead  of  having  the  jurisdiction  of  such  accounts  divided 
between  two  separate  and  independent  auditors. 

"  Your  decision  is  respectfully  asked  upon  the  following  questions,  arising  under 
the  provisions  of  the  act  of  February  14, 1903,  creating  the  Department  of  Labor  and 
Commerce,  to  which  reference  has  already  been  made  herein : 

"1.  Do  the  accounts  of  collectors  of  customs  for  collections  of  head  tax  on  account 
of  alien  immigrants,  and  for  any  disbursements  pertaining  thereto,  remain  under  the 
jurisdiction  of  the  Auditor  for  the  Treasury  Department,  or  are  such  accounts  trans- 
ferred to  the  Auditor  for  the  State  and  other  Departments  ? 

"2.  Do  the  accounts  of  collectors  of  customs  for  collections  of  tonnage  tax,  fees 
pertaining  to  vessels  and  fines,  penalties  and  forfeitures  for  violations  of  the  naviga- 
tion laws,  and  for  any  disbursements  pertaining  to  the  same,  remain  under  the  juris- 
diction of  the  Auditor  for  the  Treasury  Department,  or  are  the  said  accounts  trans- 
ferred to  the  Auditor  for  the  State  and  other  Departments?" 

The  decision  for  which  you  ask  of  two  formal  questions  numbered  1  and  2  in  your 
communication  must  apply  to  the  proper  audit  of  accounts  arising  in  two  different 
branches  of  the  administrative  service,  to  wit.  Bureau  of  Immigration  and  Bureau  of 
Navigation,  both  of  which  have  been  transferred  from  the  Department  of  the  Treasury 
to  the  Department  of  Commerce  .and  Labor,  under  the  requirements  of  sections  4  and 
13  of  the  act  of  February  14,  1903  (32  Stat.,  826,  827,  and  830).  Section  4  of  said  act 
provides — 

"That  the  following-named  offices,  bureaus,  divisions,  and  branches  of  the  public 
service,  now  and  heretofore  under  the  jurisdiction  of  the  Department  of  the  Treasury, 
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and  all  that  pertains  to  the  same,  known  as  *  *  *  the  Bureau  of  Navigation, 
*  *  *  the  Commissioner-General  of  Immigration,  the  Bureau  of  Immigration,  the 
immigration  service  at  large,  and  the  Bureau  of  Statistics,  be,  and  the  same  hereby 
are,  transferred  from  the  Department  of  the  Treasury  to  the  Department  of  Com- 
merce and  Labor,  and  the  same  shall  hereafter  remain  under  the  jurisdiction  and 
supervision  of  the  last-named  Department ;  and  that  the  Census  Office,  and  all  that 
pertains  to  the  same,  be,  and  the  same  hereby  is,  transferred  from  the  Department  of 
the  Interior  to  the  Department  of  Commerce  and  Labor  to  remain  henceforth  under 

the  jurisdiction. of  the  latter. 

«  ****** 

"That  the  official  records  and  papers  now  on  .file  in  and  pertaining  exclusively  to 
the  business  of  any  bureau,  office,  department,  or  branch  of  the  public  service  in  this 
Act  transfen-ed  to  the  Department  of  Commerce  and  Labor  *  *  *  shall  be,  and 
hereby  are,  transferred  to  the  Department  of  Commerce  and  Labor." 

Section  2  of  said  act  provides,  as  shown  by  your  quotation  {supra^  that — 

"The  Auditor  for  the  State  and  other  Departments  shall  receive  and  examine  all 
accounts  *  *  *  relating  to  Immigration,  Navigation,  *  *  *  and  to  all  other 
business  within  the  jurisdiction  of  the  Department  of  Commerce  and  Labor."    *    «    * 

The  provisions  of  these  statutes  are  broad,  and  are  expressed  in  language  clear  and 
unambiguous.  The  auditing  provided  for  in  section  2  is  in  full  harmony  with  the 
manifest  purpose  of  the  act  of  July  31,  1894  (28  Stat.,  205  et  seq.),  in  the  particular 
that  all  accounts  relating  to  business  within  the  jurisdiction  of  any  one  executive 
department  shall  be  received  and  examined  by  the  same  auditor. 

Unless  the  plain  import  of  the  language  of  sections  2  and  4,  act  of  February  14, 
1908,  is  limited  in  its  application  by  other  provisions,  equally  explicit,  in  that  act  or 
in  some  other  statute  still  in  force,  or  by  necessary  implications  arising  thereon,  full 
force  must  be  given  to  the  language  of  those  sections.     . 

I  do  not  think  that  the  provision  cited  by  you  m  section  7,  act  of  July  81,  1894, 
requiring  the  Auditor  for  the  Treasury  Department  to  receive  and  examine  all 
accounts  relating  to  the  customs  service,  has  much  forceful  bearing  upon  tlie  question 
at  issue.  The  same  paragraph  of  the  same  section  provides  that  accounts  relating  to 
the  Coast  and  Geodetic  Survey,  Light-House  Board,  and  Steamboat-Inspection  Service 
shall  be  received  and  examined  by  the  Auditor  for  the  Treasury  Department,  and  in 
another  paragraph  of  the  same  section  it  is  provided  that  all  accounts  relating  to  the 
Census  shall  be  received  and  examined  by  the  Auditor  for  the  Interior  Department. 
The  administration  of  the  Coast  and  Geodetic  Survey,  Light-House  Board,  Steamboat- 
Inspection  Service,  and  Census  has  all  been  transferred  to  the  Department  of  Com- 
merce and  Labor,  and  the  auditing  of  the  accounts  relating  thereto  to  the  Auditor  for 
the  State  and  other  Departments.  As  to  all  the  auditing  thus  transferred,  the  provi- 
sions of  section  7,  act  of  July  81,  1894,  are  no,  longer  applicable.  Moreover,  the  head 
tax  on  alien  immigrants  and  the  tonnage  tax  on  vessels,  although  collected,  as 
required  by  law,  by  collectors  of  customs,  are  not  properly  customs  duties,  and  are 
by  statute  applicable  to  different  purposes.  By  section  15,  act  of  June  26,  1884  (28 
Stat..  57),  receipts  from  tonnage  duties,  or  so  much  thereof  as  may  be  necessary,  are 
permanently  appropriated  for  the  expense  of  maintaining  the  Marine-Hospital  Service. 
Section  3  of  the  act  of  July  5,  1884,  entitled  '*  An  Act  to  constitute  a  Bureau  of  Navi- 
gation in  the  Treasury  Department,"  provides — 

"That  the  Commissioner  of  Navigation  shall  be  charged  with  the  supervision  of 
the  laws  relating  to  the  admeasurement  of  vessels,  and  the  assigning  of  signal  letters 
thereto,  and  of  designating  their  official  number ;  and  on  all  questions  of  interpreta- 
tion growing  out  of  the  execution  of  the  laws  relating  to  these  subjects,  and  relating 
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Under  the  plenary  powers  conferred  upon  the  Commissioner  of  Navigation  by  this 
section,  he,  and  not  the  Secretary  of  the  Treasury  as  theretofore,  appears  to  have  both 
supervisory  and  appellate  administrative  jurisdiction  within  the  purview  of  the 
section,  including  decisions  as  to  collecting  and  refunding.    (18  Op.  Att.  Qen.,  197.) 

The  Bureau  of  Navigation,  with  all  that  pertains  to  it,  having  been  transferred  to 
the  Department  of  Commerce  and  Labor,  I  am  of  the  opinion  that  the  accounts  of 
collectors  of  customs  pertaining  to  tonnage  duties  should  be  sent  to  the  Auditor  for 
the  State  and  other  Departments  for  examination  and  settlement,  under  the  require- 
ment that  said  auditor  receive  and  examine  all  accounts  relating  to  navigation  and  to 
all  other  business  within  the  jurisdiction  of  the  Department  of  Commerce  and  Labor, 
and  certify  the  balances  arising  thereon  to  the  Division  of  Bookkeeping  and  Warrants, 
and  send  forthwith  a  copy  of  the  certificate  to  the  Secretary  of  Commerce  and  Labor. 

The  proviso  in  section  7,  act  of  February  14,  1908,  cited  by  you  in  your  communi- 
cation (supra),  seems  at  the  first  blush  to  indicate  an  exception  to  the  application  of 
sections  2  and  4  of  the  act,  so  far  as  collecting  and  accounting  for  head  tax  on  alien 
immigrants  is  concerned.  But  I  think,  upon  more  thorough  investigation,  the  excep- 
tion is  only  seeming.  The  act  of  August  3,  1882  (22  Stat.,  214),  cited  in  the  proviso 
requires  the  master,  owner,  agent,  or  consignee  of  a  vessel  coming  from  a  foreign  port 
to  a  port  within  the  United  States  to  pay  a  duty  of  50  cents  for  each  and  every  pas- 
senger arriving  thereon  to  the  collector  of  customs  at  the  port  to  which  such  passenger 
comes,  or,  if  there  be  no  collector  at  that  port,  then  to  the  collector  of  customs  nearest 
thereto.  The  money  thus  collected  shall  be  paid  into  the  United  States  Treasury,  and 
shall  constitute  a  fund  to  be  called  the  immigrant  fund.  Further  than  this,  the  stat- 
ute makes  no  provisions  as  to  the  coUector's  accounting  for  such  collections.  Subse- 
quent legislation,  act  August  18,  1894  (28  Stat.,  391),  and  act  March  8,  1903  (32  Stat., 
1213),  has  changed  the  per  capita  rate  of  such  duty,  and  the  application  of  funds 
therefrom  derived. 

The  Bureau  of  Immigration  and  all  officers  of  the  immigration  service  being  in  the 
Treasury  Department,  and  under  the  general  direction  of  the  Secretary  of  the  Treas- 
ury until  July  1,  1903,  collectors  of  customs  in  the  regular  course  of  business  ren- 
dered their  accounts  for  collections  and  refund  of  head  tax  on  alien  immigrants  to 
the  Commissioner- General  of  Immigration  for  administrative  examination,  whoin  tiun 
referred  the  same  for  settlement  to  the  proper  auditor,  then  the  Auditor  for  the 
Treasury  Department,  but  now  the  Auditor  for  the  State  and  other  Departments,  imless 
the  force  of  said  proviso  is  interpreted  to  have  a  wider  scope  than  the  general  pro- 
visions of  the  act  seem  to  indicate.  Provisos  in  statutes  are  usually  construed  to  relate 
to  provisions  immediately  preceding.    The  provision  immediately  preceding  is — 

"That  the  jurisdiction,  supervision  and  control  now  possessed  and  exercised  by  the 
Department  of  the  Treasury  over  *  *  *  the  immigration  of  aliens  into  the  United 
States,  its  waters,  territories,  and  any  place  subject  to  the  jurisdiction  thereof,  are 
hereby  transferred  and  vested  in  the  Department  of  Commerce  and  Labor." 

Under  this  broad  language,  in  the  absence  of  the  proviso,  it  might  have  been 
assumed  that  collections  and  deposits  should  be  made  by  ofiScers  of  the  Department  of 
Commerce  and  Labor. 

Collections  are  made  under  the  direction  of  officers  of  immigration,  and  either 
deposited  or  in  part  deposited  and  in  part  refunded  or  held  as  special  deposits,  in  the 
latter  case  to  be  ultimately  deposited  in  the  Treasury  or  refunded,  all  as  determined 
by  the  proper  officers  of  immigration— e.  g.,  a  vessel  arrives  at  New  York  appearing 
to  bring  248  alien  immigrants,  and  notice  thereof  is  served  by  the  proper  officer  of 
immigration  upon  the  collector  of  the  port,  who  collects  from  the  master,  owner. 
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agent,  or  consignee  of  such  vessel  |496  as  head  tax,  the  present  rate  prescribed  by 
law  being  $2  per  capita.  Subsequently,  it  is  determined  by  the  officers  of  immigration 
that  20  of  the  supposed  alien  immigrants  are  exempt  on  account  of  citizenship  in  the 
United  States,  Canada,  Cuba,  or  Mexico,  whereupon  a  refund  of  $40  is  made,  under 
the  finding  and  direction  of  the  proper  officers  of  immigration.  At  the  same  time,  in 
a  similar  manner,  it  is  determined  that  10  other  of  the  supposed  alien  immigrants  are 
aliens  in  transit,  in  which  case  $20  of  the  amount  collected  is  held  by  the  collector  of 
customs  as  a  special  deposit  until  it  is  determined  whether  the  intended  transit  alleged 
has  been  completed  in  good  faith. 

The  proviso,  under  the  contemporaneous  construction  indicated  by  the  practice, 
seems  to  constitute  the  collector  of  customs  as  a  pro  tanto  agent  of  the  Department  of 
Commerce  and  Labor  for  the  collection  and  deposit  of  the  head  tax  on  alien  immi- 
grants, whose  acts  as  such  agent  pertain  to  the  administration  of  the  last-pamed 
Department,  and  whose  accounts  arising  thereon  should  be  audited  and  settled  by  the 
Auditor  for  the  State  and  other  Departments. 

That  an  officer,  agent,  or  employee  of  one  executive  department  be  required  by  law, 
regulations,  or  executive  order  to  perform  duties  or  assume  functions  pertaining  to 
another  executive  department  is  not  an  infrequent  thing  in  the  public  service,  in 
which  case  accounts  arising  on  his  transactions  are  settled  as  accounts  of  the  latter 
department.    Mere  convenience  should  yield  to  the  clear  requirements  of  law. 

I  have  therefore  to  advise  you,  in  answer  to  both  of  your  formal  questions,  that  the 
accounts  therein  described  should  be  audited  by  the  Auditor  for  the  State  and  other 
Departments. 

Under  this  holding  it  results  as  a  necessary  consequence  that  collectors  who  collect 
this  head  tax  will  have  parts  of  their  revenue  accotmts  settled  by  the  Auditor  for  the 
State  and  other  Departments,  and  the  other  or  major  parts  of  said  accounts  settled  by 
the  Auditor  for  the  Treasury  Department. 

Taking  the  other  horn  of  the  dilemma,  and  holding  that  the  Auditor  for  the  Treasury 
Department  should  settle  the  accounts  of  the  same  collector  relative  to  this  head  tax, 
we  find  ourselves  in  the  anomalous  condition  of  an  auditor  depending  upon  an 
administrative  examination  of  an  account  made  by  an  officer  of  another  Department. 
In  this  case  the  administrative  examination  of  the  Commissioner-General  of  Immigration, 
who  by  virtue  of  the  act  in  which  the  proviso  to  section  7  is  contained,  is  clearly  trans- 
ferred to  the  new  Department  of  Commerce  and  Labor. 

It  is  true  that  such  anomalous  conditions  of  audit  in  some  rare  instances  exist,  but 
it  is  the  known  general  policy  of  the  law  to  let  the  audit  foUow  the  administrative 
examination.  This  is  clearly  shown  in  the  act  organizing  the  new  Department. 
Where  the  administrative  functions  of  a  bureau  are  shifted  to  the  new  Department  it 
follows  that  the  audit  of  the  accounts  of  such  bureau  is  changed. 

If  the  proviso  to  section  7  had  provided  that  the  method  of  accounting  for  the  head 
tax  as  provided  by  law  should  not  be  changed,  I  would  have  a  different  proposition 
before  me.  But  such  is  not  the  language  of  the  proviso.  The  proviso  is  limited  to 
the  method  of  accounting  as  provided  by  the  act  of  August  3,  1882. 

The  only  requirement  of  accounting  placed  upon  the  collector  by  that  act  was  to 
pay  such  head  tax  into  the  Treasury  of  the  United  States.  Its  expenditure  and  the 
accounting  therefor  was  placed  in  other  hands  than  the  collector's. 

While  this  decision  is  not  entirely  satisfactory  to  me,  yet  it  seems  to  be  the  one 
required  by  the  language  of  the  entire  act  and  in  harmony  with  the  general  idea  under- 
lying the  jurisdiction  of  the  said  auditors. 

Respectfully,  R  J.  TracswezJi,  Comptroller. 

The  Secretary  op  the  Treasury. 


Digitized  by  VjOOQIC 


Surveyor — Local  appraiser — Illegal  ascertainment  of  weight. 

Duties  op  surveyor. — ^The  surveyor  of  the  port  is  by  statute  specially  empowered 
to  perfonn  the  duty  of  weighing  and  gauging  imported  merchandise.  His  return 
is  conclusive  on  the  Board  and  the  courts  so  long  as  he  acts  within  the  line  of  his 
authority  and  proceeds  on  no  wrong  principle. — In  re  Yamell,  G.  A.  8282  (T.  D, 
16687),  and  In  re  Rossbach,  G.  A.  5178  (T.  D.  28781). 

Illegal  ascertainment  op  weight. — If  local  appraisers  undertake  to  ascertain  the 
weight  or  quantity  of  goods  which  should  properly  be  found  by  a  United  States 
weigher  or  ganger,  their  action  in  that  respect  is  eoram  nan  judiee  and  a  nullity. — 
Marriott  v,  Brune  (9  How.,  684). 

Before  theU.  S.  General  Appraisers  at  New  York,  July  21, 1903. 

In  the  matter  of  the  protests,  84760/,  etc.,  of  Wm.  H.  Brown  &  Co.,  against  the  decision  of  the 
collector  of  customs  at  New  York,  N.  T.,  as  to  the  rate  and  Amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in  the 
schedule 

Opinion  by  Sombrville,  Oeneral  AppraUer. 

These  protests  relate  to  pineapples,  some  of  which  were  contained 
in  barrels  and  others  in  crates,  which  were  assessed  for  duty  under 
paragraph  268  of  the  tariff  act  of  1897  at  7  cents  per  cubic  foot  of 
the  capacity  of  the  barrels,  packages,  or  crates  as  reported  by  the 
collectx)r.  The  returns  of  the  measurement  of  these  coverings  were 
made  by  the  local  appraiser  in  the  thirteen  cases  shown  in  the  sched- 
ule. In  certain  other  cases,  also  shown  in  the  schedule,  the  returns 
were  made  by  the  surveyor  of  the  port. 

So  far  as  the  pineapples  contained  in  barrels  are  concerned,  the 
importers  confine  their  protest  to  such  as  were  returned  of  a  capacity 
of  5|  cubic  feet.  The  crates  seem  to  have  been  returned  as  of  a  capac- 
ity of  3  cubic  feet.  The  question  as  to  the  capacity  of  crates  of  an 
identical  character,  exported  from  Havana,  Cuba,  and  containing 
pineapples,  was  passed  on  by  the  Board  In  re  Mix,  6.  A.  5102  (T.  D. 
23603),  and  the  conclusion  reached  was  that  these  crates  were  of  a 
capacity  of  2.45  cubic  feet.  Following  that  decision  and  the  testi- 
mony taken  in  this  case,  we  find  that  the  crates  under  consideration 
were  of  this  capacity,  and  not  otherwise. 

We  find  that  all  the  barrels  which  were  returned  by  the  local 
appraiser  as  of  a  capacity  of  5f  cubic  feet  were  actually  5^  cubic 
feet  in  capacity,  and  not  over;  and  the  testimony  taken  at  the  hear- 
ing shows  that  they  have  more  recently  been  so  returned  at  the  port 
of  New  York  by  the  surveyor  of  customs. 

In  regard  to  the  protest  where  the  appraiser  assumed  authority  to 
measure  the  barrels  and  crates,  we  hold,  in  accordance  with  the  pre- 
vious decision  of  this  Board,  that  his  action  in  assuming  this  func- 
tion was  ^^  coram  non  judiee  and  a  nullity."  In  re  Rossbach,  6.  A.. 
5178  (T.  D.  23871),  following  Marriott  t?.  Brune  (9  How.,  634);  see,, 
too,  United  States  v.  Nash  (4  Cliff.,  107;  27  Fed.  Cas.,  75,  77). 
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mine  the  weight  or  quantity  of  the  importation.  Their  powers  do 
not  authorize  them  to  extend  their  inquiries  beyond  what  is  neces- 
sary to  enable  them  to  appraise  the  value  of  the  merchandise  as 
required  by  law."  Appraisers  are,  indeed,  invested  with  authority 
to  find  the  ** number  of  yards,  parcels,  or  quantities"  of  imported 
merchandise,  having  been  so  authorized  for  many  years.  Act  of 
August  30,  1842  (5  Stat,  at  L.,  p.  663,  sec.  2902;  Rev.  Stat.,  sec.  10); 
customs  administrative  act,  June  10,  1890  (26  Stat,  at  L.,  p.  131). 
But  this  power  is  quite  distinct  from  that  of  weighing  and  gauging, 
and  in  no  manner  conflicts  with  it.  The  first  of  these  statutes  had 
been  in  force  for  a  period  of  more  than  twenty  years  at  the  time  the 
Nash  case  (supra)  was  decided. 

We  accordingly  find  in  these  cases  that  the  barrels  and  crates  under 
consideration  are,  respectively,  of  the  capacities  above  stated,  and 
the  decision  of  the  collector  is  reversed,  with  instructions  to  reliqui- 
date  the  entries  upon  the  basis  of  this  finding. 

So  far  as  concerns  the  other  protests,  where  the  surveyor  made 
these  measurements,  we  are  of  opinion  that,  inasmuch  as  it  is  not 
shown  that  he  proceeded  on  any  wrong  principle  or  contrary  to  law, 
the  conclusion  reached  by  him  was  final  and  conclusive,  and  not 
reviewable  by  this  Board.  The  surveyor  is  by  statute  especially 
empowered  to  superintend  the  weighing  and  gauging  of  imported 
merchandise  by  United  States  weighers  and  gangers  (Rev.  Stat.,  sec. 
2627,  2890) .  His  return  ought  to  be  as  conclusive  on  the  Board  and  the 
courts,  where  he  acts  within  the  line  of  his  authority  and  proceeds 
on  no  wrong  principle,  as  the  estimates  by  the  Director  of  the  Mint 
of  the  value  of  foreign  coins  (United  States  v,  Klingenberg,  153 
U.  S.,  93)  or  the  finding  of  the  Secretary  of  the  Treasury  as  to  the 
amount  of  a  foreign  bounty  on  imported  goods  (Downs  v.  United 
States,  23  Sup.  Ct.  Rep.,  222,  affirming  In  re  Downs,  G.  A.  4912— 
T.  D.  22984),  or  the  finding  of  the  market  value  of  imported  articles 
by  an  appraising  officer  (Passavant  v.  United  States,  148  U.  S.,  214). 
These  decisions  rest  on  the  broad  and  well-settled  principle  that  a 
purely  statutory  authority  or  right  must  be  pursued  in  strict  com- 
pliance with  the  terms  of  the  statute,  and,  further,  that  a  special 
jurisdiction  or  administrative  function  conferred  on  a  particular 
officer  must  be  deemed  exclusive.  Endlich  on  Interpretation  of 
Statutes  (par.  353),  and  cases  cited.  See,  also.  In  re  Yamell,  G.  A. 
3282  (T.  D.  16637),  citing  authorities.  Accordingly,  at  the  hearing 
the  Board  refused  to  apply  to  these  particular  cases  the  testimony 
taken  before  it,  but  excluded  it  from  consideration. 

These  protests  are  all  overruled  and  the  decision  of  the  collector 
affirmed. 


Bleached  cotton  cloths,  mercerized. 

Cotton  cloths,  known  as  white  shirtings,  white  fancies,  etc.,  which  have  been  bleached 
white  and  subsequently  mercerized,  are  properly  dutiable  as  bleached  cotton  cloths, 
according  to  count  of  threads,  weight,  etc.,  under  the  so-called  coimtable  provisions 
of  the  cotton  schedule,  tariff  act  of  July  24, 1897,  and  not  as  colored  cotton  cloths. — 
G.  A.  4162  (T.  D.  19423)  distinguished. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  22,  1903. 

In  the  matter  of  the  protests,  52266  b,  etc.,  of  Chas.  H.  Wyman  &  Co.  et  a/.,  against  the  decision 
of  the  suryeyor  oi  customs  at  St.  Louis,  Mo.,  as  to  the  rate  and  amount  of  duties  charge- 
able on  certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in 
the  schedule. 

Opinion  by  De  Vriks,  General  Appraiser. 

The  merchandise  covered  by  these  protests  consists  of  cotton  cloth 
invoiced  as  "white  fancies,"  "white  shirtings,"  etc.,  of  varying 
number  of  threads  per  square  inch,  weight  and  value  per  square 
yard.  The  goods  have  been  bleached  and  then  mercerized.  Upon 
the  theory  that  the  mercerizing  of  the  goods  is  a  "coloring,"  duty 
was  assessed  thereupon  at  the  rate  of  40  per  cent  ad  valorem  under 
the  provisions  of  paragraph  307  of  the  tariff  act  of  July  24,  1897,  as 
"colored,"  valued  at  over  12^  cents  per  square  yard. 

The  contention  of  the  importers  is  that  the  mercerizing  of  the  goods 
is  not  coloring,  and  that  the  goods  are  dutiable  as  "bleached "  cotton 
cloth,  according  to  the  count  of  threads  per  square  inch,  weight  and 
value  per  square  yard,  etc.,  as  provided  for  under  the  provisions  of 
the  cotton  schedule  (pars.  304-310)  of  said  act.  The  sole  issue  being 
whether  or  not  the  goods  are  "  colored "  renders  quotation  of  the 
paragraph  unimportant. 

The  official  samples  before  us  are  pure  white  figured  cotton  cloth, 
mercerized,  which  have  a  lustrous  or  silky  appearance,  resembling 
sateen.  The  return  is  based  upon  G.  A.  4162  (T.  D.  19423),  which 
was  affirmed  by  consent  per  Townsend,  J.,  November  20,  1900  (suit 
3023),  circuit  court,  southern  district  of  New  York. 

That  decision  covered  certain  cotton  cloth,  which,  while  in  the  gray 
or  unbleached  condition,  had  been  subjected  to  the  process  known 
as  "  mercerizing"  (consisting  of  a  bath  of  the  goods  in  caustic  soda 
lye  of  certain  strength,  depending  upon  temperature,  and  then  sub- 
jecting them  to  severe  tension  which  straightens  and  strengthens  the 
fibers),  but  which  cloth  was  not  bleached  before  mercerizing y  the 
goods  having  been  subjected  to  the  mercerizing  process  in  the  con- 
dition in  which  they  came  from  the  loom,  unbleached.  The  Board 
in  that  case  found  the  mercerizing  had  developed  the  coloring  maUer 
inherent  in  the  fibers  to  such  a  degree  as  to  change  and  increase  the 
color  of  the  fabric  from  that  of  the  unbleached  or  gray  cotton  cloths 
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cotton  cloth. 

Bat  the  mercerizing  process,  when  applied  to  cotton  cloth  such  as 
this,  which  has  been  previously  bleached  white  and  remains  so,  does 
not  and  could  not  change  its  color  whatsoever,  but  merely  gives  a 
silky  or  sateen  finish  to  the  goods.  It  is  white  at  the  time  of  the  appli- 
cation of  the  process  and  can  not,  therefore,  be  made  so  by  the  process ; 
and  there  is  no  color  in  the  fibers  to  develop  or  change  by  the  process. 

The  goods  of  the  case  cited  had  not  been  bleached  prior  to  mercer- 
izing nor  at  any  time  except  in  so  far  as  the  chemical  action  of  the 
caustic  soda  upon  the  fibers  of  the  goods  affected  such  during  the 
mercerizing  process.  As  these  goods  were  bleached  before  being 
mercerized,  then  their  color,  white,  could  not  have  been  given  by 
the  mercerizing  process,  and  they,  so  far  as  color  is  concerned,  remain 
bleached  goods  not  colored  otherwise,  if  at  all,  than  by  bleaching. 
For  "  bleached  "  goods,  whatever  the  incidental  results  of  the  bleach- 
ing process,  duty  is  specifically  provided. 

We  find  as  facts  herein — 

1.  That  this  merchandise  consists  of  bleached  cotton  cloth  that 
has  been  mercerized. 

2.  That  no  process  or  material  affecting  their  color  has  been  applied 
to  them,  except,  if  so,  its  bleaching  process. 

3.  That  they  are  of  the  count  of  threads  per  square  inch,  weight 
and  value  per  square  yard,  as  disclosed  by  the  record  in  each  case. 

We  hold  the  goods  to  be  dutiable  at  the  appropriate  rates  for 
bleached  cotton  cloth  under  the  provisions  of  the  cotton  schedule 
(pars.  304-310)  as  claimed.  The  protests  are  sustained  and  the 
decision  of  the  surveyor  reversed  accordingly. 


(24592— G.  A.  5380.) 
Traveling-rolls  {manufactures  of  wool  and  cotton). 

So-called  traveliDg-rolls,  composed  of  cotton,  wool,  and  other  materials,  cotton  being 
the  component  material  of  chief  value,  are  dutiable  under  the  provision  in  para- 
graph 822,  tariflf  act  of  1897,  for  "manufactures  of  cotton  not  specially  provided 
for,"  and  not  under  the  provision  in  paragraph  366  of  said  act  for  "cloths,  knit 
fabrics,  and  all  manufactures  of  every  description  made  wholly  or  in  part  of  wool» 
not  specially  provided  for."— /n  re  Rumpp,  G.  A.  5071  (T.  D.  28490),  and  United 
States  V.  Churchill  (106  Fed.  Rep.,  672)  followed;  Vandegrift  v.  United  States  (118 
Fed.  Rep.,  816),  Converse  v.  United  States  (tft.,  817),  and  Rouss  v.  United  States 
(120  id.,  1021)  distinguished. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  23, 1903. 

In  the  matter  of  the  protest,  49318  6-163S8,  of  John  Wanamaker,  against  the  decision  of  the  col- 
lector of  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  PenrUand,  February  25, 1901. 

Opinion  by  Sombbvillk,  OenenU  AppraUer, 

The  merchandise  consists  of  what  are  known  as  traveling-rolls, 
designed  for  carrying  toilet  articles,  and  made  in  part  of  cotton 
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braid,  relatively  of  small  value,  is  used  in  binding  the  articles,  also 
as  a  cord  or  string  in  tying  them  up  for  safety.  We  find,  as  reported 
by  the  appraiser  at  the  port  of  New  York,  from  an  examination  of 
the  goods  in  evidence,  that  cotton  is  the  component  material  of  chief 
value. 

The  goods  were  assessed  for  duty  under  paragraph  366  of  the  wool 
schedule,  tariff  act  of  1897,  which  enumerates,  among  other  things, 
"cloths,  knit  fabrics,  and  all  manufactures  of  every  description 
made  wholly  or  in  part  of  wool,  not  specially  provided  for "  in  said 
act,  etc.  The  importer  claims  that,  inasmuch  as  cotton  is  the 
component  material  of  chief  value,  the  articles  are  dutiable  under 
paragraph  322  of  said  act,  which  levies  a  duty  of  45  per  cent  ad 
valorem  on  "all  manufactures  of  cotton  not  specially  provided  for.*' 

As  the  phrase  "not  specially  provided  for"  appears  in  both 
paragraphs,  it  may  be  considered  as  eliminated  from  both,  as  the 
provision  in  one  paragraph  neutralizes  the  similar  provision  in  the 
other.     It  was  so  held  in  Hartranft  v.  Meyer,  where  it  was  observed: 

In  each  schedule  are  found  the  words  **not  specially  enumerated  or  provided  for 
in  this  Act;"  so  that  neither  description  is  absolute  or  exclusive. 

To  the  same  effect  are  Matheson  v.  United  States  (71  Fed.  Rep., 
394;  18  C.  C.  A.,  143)  and  Zucker  v.  Magone  (71  Fed.  Rep.,  776). 

In  the  recent  Board  decision  In  re  Rumpp,  G.  A.  6071  (T.  D. 
23490),  we  had  under  consideration  similar  articles  which  had  been 
assessed  in  like  manner,  and  in  regard  to  which  we  sustained  the 
claim  of  the  importers  that  they  were  dutiable  either  as  manufac- 
tures of  cotton  or  of  flax,  according  to  the  component  material  of 
chief  value,  under  paragraph  322  or  347,  respectively.  That  ruling 
was  based  upon  the  principle  settled  by  the  circuit  court  (Townsend, 
J.)  for  the  southern  district  of  New  York  in  United  States  v, 
Slazenger  (113  Fed.  Rep.,  624), which  followed  the  decision  of  Judge 
Wheeler  in  Slazenger  v.  United  States  (91  id.,  507),  and  in  which  it 
was  held  that  certain  tennis  balls,  made  of  wool  and  rubber,  the 
rubber  being  the  more  valuable  of  the  two  components,  were  dutiable 
as  manufactures  of  which  rubber  is  the  component  malerial  of  chief 
value,  under  paragraph  449,  and  not  as  manufactures  in  part  of 
wool,  under  paragraph  366,  which  is  now  in  question. 

The  phrase  "all  manufactures  of  cotton"  in  said  paragraph  322 
has  been  held  to  include  not  only  goods  made  wholly  of  cotton,  but 
such  as  were  composed  in  chief  value  of  cotton  (United  States  v. 
Churchill,  106  Fed.  Rep.,  672,  affirming  a  like  decision  made  by  the 
Board).  The  previous  decisions  of  the  Board  and  of  the  coui'ts  are 
deemed  not  to  be  in  conflict  with  this  conclusion.  This  case  is  in 
harmony  with  the  decision  of  the  circuit  court  of  appeals  in  Schiff  v. 
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was  to  be  construed  to  mean  braids  composed  in  chief  value  of  straw, 
this  decision  following  United  States  v.  Rheims  (89  Fed.  Rep.,  1020; 
33  C.  C.  A.,  687). 

The  case  of  Vandegrift  v.  United  States  (113  Fed.  Rep.,  816), 
decided  by  the  circuit  court  for  the  southern  district  of  New  York, 
involved  the  classification  of  certain  so-called  lap  robes,  made  in 
part  of  wool,  but  composed  chiefly  of  cotton.  These  articles  were  in 
fact,  as  found  by  the  Board,  cotton  blankets  made  in  part  of  wool 
{In  re  Bernhardt,  G.  A.  4313— T.  D.  20398),  and  were  held  to  be  duti- 
able under  the  provision  in  paragraph  367,  as  "blankets  *  *  * 
composed  *  *  *  in  part  of  wool."  This  provisi(»n  manifestly 
was  a  more  specific  description  of  the  goods  than  any  of  the  provi- 
sions of  the  cotton  schedule.  It  is  true  that  the  collector  had  classi- 
fied them,  in  the  Vandegrift  case,  under  paragraph  366,  as  manufac- 
tures in  part  of  wool,  but  the  protest,  claiming  that  they  were  duti- 
able as  manufactures  of  cotton,  was  overruled  by  Judge  Coxe  in  a 
very  brief  opinion  which  stated  no  particular  reasons  for  the  con- 
clusion reached. 

In  United  States  v.  Ronss  (113  Fed.  Rep.,  816),  which  was  affirmed 
in  Rouss  V,  United  States  (120  id.,  1021),  certain  quilts  made  of 
cotton  cloth,  but  composed  in  part  of  wool,  cotton  chief  value,  clas- 
sified under  paragraph  366,  were  held  not  to  be  dutiable  under  para- 
graph 322,  no  particular  reason  being  assigned  for  the  decision^ 
except  the  citation  of  the  decision  of  the  circuit  court  of  appeals  for 
the  second  circuit  in  United  States  v.  Altman  (107  Fed.  Rep.,  15; 
46  C.  C.  A.,  116).  The  Altman  case  had  decided  merely  that  women's 
corsets  of  cotton  and  other  materials,  trimmed  with  cotton  lace  edg- 
ings whose  value  relatively  to  that  of  the  corsets  was  1  to  2  per  cent, 
were  properly  subject  to  classification  as  "wearing  apparel  made 
wholly  or  in  part  of  lace,"  etc.,  under  paragraph  339.  The  question 
here  under  consideration  was  not  involved  in  that  decision. 

In  Converse  v.  United  States  (113  Fed.  Rep.,  817),  which  affirmed 
In  re  Converse,  G.  A.  4676  (T.  D.  22082),  it  was  held  that  certain 
cotton  cloth  made  in  part  of  goat  hair  was  dutiable  under  said  para- 
graph 366  as  cloth  in  part  of  wool,  and  not  under  any  of  the  provi- 
sions of  the  cotton  schedule  for  cotton  cloth,  etc. 

It  is  noticeable  that  all  of  these  decisions  involved  cloths  or  fabrics 
made  in  part  of  wool,  or  goods  of  this  general  character,  which  differ 
essentially  from  the  traveling  rolls  involved  in  this  protest,  which 
contain  no  wool  except  a  small  amount  of  braid  used  as  a  binding 
and  in  tying  up  the  rolls. 

The  case  before  us  is,  in  our  judgment,  governed  by  the  decision 
in  the  Slazenger  case  (113  Fed.  Rep.,  524),  referred  to  above,  which 
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it  was  held  that  cloth  composed  chiefly  of  silk,  but  in  part  of  wool, 
was  dutiable  as  '^  merchandise  made  of  silk,  or  of  which  silk  is  the 
component  material  of  chief  valuer*'  and  not  as  **  manufactures  of 
wool  of  every  description,  made  wholly  or  in  part  of  ^vool,^^  the 
former  provision  being  held  to  be  narrower  and  more  limited  than 
the  latter.  The  phrase  *'  of  chief  value  "  was  said  by  the  court  to  be 
*'a  special  enumeration,  rather  than  the  other,"  for  manufactures 
"in  part  of." 

The  protest  is  sustained  and  the  decision  of  the  collector  reversed, 
with  instructions  to  reliquidate  the  entry  accordingly. 


(24593— G.  A.  5390.) 
Dynamo  brushes. 

So-called  "dynamo  brushes,"  made  of  metal,  and  used  for  collecting  and  transmitting 
electrical  currents,  are  not  dutiable  under  the  provision  of  the  tariff  act  of  July  24, 
1897,  for  "brushes  of  all  kinds,"  but  are  dutiable  under  the  provisions  of  paragraph 
193,  as  manufactures  of  metal.— McCk)y  v.  Hedden(88  Fed.  Rep.,  89);  In  re  China 
and  Japan  Trading  Company  (71  Fed.  Rep.,  864);  G.  A.  4938  (T.  D.  28109);  G.  A. 
765  (T.  D.  11590);  G.  A.  2669  (T.  D.  15143),  and  G.  A.  4505  (T.  D.  21430)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  24,  1903. 

In  the  matter  of  the  protest,  52062  6-7,  of  Michigan  Electric  Company,  against  the  decision  of 
the  collector  of  customs  at  Detroit,  Mich.,  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  merchandise,  imported  per  rail,  March  6, 1902. 

Opinion  by  Pischxb,  General  Appraiser. 

The  merchandise  in  question  is  described  on  the  invoice  as  "anti- 
friction brushes,"  and  consists  of  articles  made  of  metal,  used  for 
collecting  currents  generated  in  dynamos  and  for  transmitting  the 
same  to  the  lines. 

The  witnesses  for  the  importer  testified  that  the  articles  were  known 
commercially  as  "dynamo  brushes"  or  "generator  brushes,"  and 
upon  that  fact  the  importing  corporation  claims  that  they  are  prop- 
erly dutiable  at  the  rate  of  40  per  cent  ad  valorem  under  paragraph 
410  of  the  act  of  July  24,  1897,  which  provides  for  "  brushes  of  all 
kinds."  A  number  of  witnesses,  whose  testimony  was  introduced 
by  the  Government,  swore  that  they  dealt  in  all  kinds  of  brushes 
and  that  the  articles  here  in  question  were  not  included  in  that 
category,  and  the  Government  contends  that  the  assessment  of  duty 
at  the  rate  of  45  per  cent  ad  valorem  under  paragraph  193,  as  manu- 
factures of  metal,  was  correct  and  proper. 

In  the  case  of  McCoy  v.  Hedden  (38  Fed.  Rep.,  89),  the  question 
arose  as  to  whether  currycombs  were  dutiable  under  the  provision 
for  "  combs  of  all  kinds."  The  jury  found  that  such  articles  did  not 
fall  within  the  class  known  and  recognized  as  combs.     The  court  in 
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that  case  refused  to  charge  the  jury  upon  the  request  of  counsel  for 
the  importer  that — 

A  commercial  designation  of  combs  as  excluding  currycombs  in  trades  in  which 
currycombs  are  not  dealt  in  does  not  disprove  the  commercial  designation  of  curry  - 
combs  as  included  among  combs  in  the  trade  in  which  currycombs  are  dealt  in  if  such 
designation  be  found  to  exist. 

This  Board,  in  passing  upon  the  dutiable  character  of  so-called 
"  kuskus-root  fans,"  in  G.  A.  4421  (T.  D.  21056),  held  that  they  were 
not  dutiable  as  fans,  but  were  dutiable  as  manufactures  of  grass. 
The  Board  in  that  case  said: 

It  is  true  that  the  goods  are  commercially  known  as  kuskus-root  fans,  but  wc  are  of 
opinion  that  they  are  no  more  fans  in  trade  and  commerce  and  within  the  meaning  of 
the  tariff  than  the  paper  articles  known  as  Japanese  "umbrellas"  are  umbrellas. 

In  the  case  of  In  re  China  and  Japan  Trading  Company  (71  Fed. 
Rep.,  864),  the  circuit  court  of  appeals  for  the  second  circuit,  in  pass- 
ing upon  the  paper  umbrellas  above  alluded  to,  said : 

It  resembles  the  ordinary  umbrella  substantially  as  the  miniature  ones  similarly  made 
and  imported  from  the  same  countries,  which  are  used  as  hairpins,  resemble  parasols. 
No  one  pretends  that  they  are  the  umbrellas  of  trade  and  commerce,  and  dealers  in 
these  articles  do  not  keep  them.  They  are  called  ''umbrellas"  for  convenience,  but 
they  are  not  used  or  designed  for  use  as  such. 

In  G.  A.  4938  (T.  D.  23109)  this  Board  held  that  so-called 
''kindergarten  needles"  were  not  dutiable  as  needles.  And  this 
Board  also  held  in  G.  A.  4528  (T.  D.  21505)  that  so-called  "barb 
needles"  were  not  dutiable  as  needles.  It  held  to  the  same  effect 
in  G.  A.  765  (T.  D.  11590)  and  G.  A.  2669  (T.  D.  15143).  In  G.  A. 
4505  (T.  D.  21430)  it  was  held  that  jewelry  sets  for  dolls  were  not 
dutiable  as  jewelrj'^. 

The  merchandise  before  us  is  called  dynamo  brushes  for  conven- 
ience in  the  electrical  trade,  but  they  are  not  brushes  in  the  sense 
that  brushes  are  commonly  understood,  nor  within  the  understanding 
and  meaning  of  dealers  in  brushes. 

The  protest  is  overruled  and  the  decision  of  the  collector  affirmed. 


(24594— G.  A.  5391.) 
Sieves  of  horseJiair  and  metal. 

Sieves  composed  in  part  of  horsehair  and  in  part  of  metal  are  dutiable  under  the  pro- 
vision in  paragraph  193,  tariff  act  of  1897,  for  "articles  or  wares  *  *  *  in  part 
of  metal,"  and  not  under  paragraph  366,  providing  for  manufactures  in  part  of 
wool,  horsehair  not  being  "  wool,"  as  defined  in  paragraph  383. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  24,  1 903. 

In  the  matter  of  the  protest,  57433/-14382,  of  G.  M.  Thurnauer,  against  the  decision  of  the 
collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  merchandise,  imported  per  Southwark,  June  15, 1899. 

Opinion  by  Somekville,  General  Apprai9er. 

The  merchandise  consists  of  sieves  composed  in  part  of  horsehair 
and  in  part  of  metal  (tin).     It  was  classified  under  paragraph  366, 
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383  of  said  act,  which  reads  as  follows: 

888.  Whenever,  in  any  schedule  of  this  Act,  the  word  *' wool "  is  used  in  connection 
with  a  manufactured  article  of  which  it  is  a  component  material,  it  shall  be  held  to 
include  wool  or  hair  of  the  sheep,  camel,  goat,  alpaca  or  otfier  animal,  whether  manu- 
factured by  the  woolen,  worsted,  felt,  or  any  other  process. 

The  protestants  contend  that  the  articles  are  dutiable  under  para- 
graph 193  of  said  act,  covering  **  articles  or  wares  not  specially  pro- 
vided for,     *     *     *     composed  wholly  or  in  part  of"  metal. 

We  hold  that  the  classification  contended  for  by  the  importer  is 
correct.  The  horse  is  excluded  from  the  expression  "  other  animals  " 
in  said  paragraph  383,  by  reason  of  the  fact  that  he  is  not  ejtisdem 
generis  with  the  other  animals  therein  enumerated,  which  are  wool- 
bearing  animals.  This  conclusion  is  in  accordance  with  Board 
decisions  In  re  Yuen  Wa,  G.  A.  3947  (T.  D.  18306) ;  In  re  Knox, 
G.  A.  4605  (T.  D.  21786),  and  In  re  Bendit,  G.  A.  5358  (T.  D.  24510), 
relating,  as  the  case  may  be,  to  manufactures  of  horsehair  or  of 
cowhair;  also,  with  the  decision  of  the  circuit  court  for  the  southern 
district  of  New  York  in  Veit  v.  United  States  (121  Fed.  Rep.,  205), 
which  in  part  reversed  In  re  Veit,  G.  A.  4876  (T.  D.  22843),  and  in 
effect  overruled  In  re  Harris,  G.  A.  4913  (T.  D.  22985). 

There  being  no  provision  in  the  tariff  for  manufactures  of  horse- 
hair, the  goods  in  question  fall  within  the  provision  in  said  para- 
graph 193  for  articles  '*  in  part"  of  metal. 

The  protest  is  sustained  and  the  decision  of  the  collector  reversed, 
with  instructions  to  reliquidate  the  entry  accordingly. 


(24595— G.  A.  5392.) 

Penwipers  {manufactures  of  wool  and  metal). 

Certain  penwipers  composed  of  wool  and  metal,  metal  being  the  component  material 
of  chief  value,  are  dutiable  under  paragraph  366,  tariff  act  of  1897,  as  ''manufac- 
tures *  *  *  in  part  of  wool,"  and  not  under  paragraph  198  of  said  act  as 
"articles  or  wares  *  *  *  in  part  of"  metal,  by  virtue  of  section  7  of  said  act, 
which  provides  that  "if  two  or  more  rates  of  duty  shall  be  applicable  to  any 
imported  article,  it  shall  pay  duty  at  the  highest  of  such  rates." 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  24, 1903. 

In  the  matter  of  the  protest,  387026-3%!,  of  Rice,  Stix  &  Co.,  against  the  decision  of  the  surveyor 
of  customs  at  St.  Louis,  Mo.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
merchandise,  Inported  per  Alhano^  September  3»),  1898. 

Opinion  by  Somervil.l.e,  General  Appraiser, 

The  merchandise  consists  of  penwipers  composed  of  wool  and 
metal  (chiefly  lead),  the  metal  being  the  more  valuable  constituent. 
The  articles  were  classified  by  the  surveyor  as  dutiable  at  the  rate 


classification  should  have  been  under  paragraph  193  of  said  act. 
The  two  paragraphs  read  as  follows: 

866.  On  cloths,  knit  fabrics,  and  all  manufactures  of  every  description  made  wholly 
or  in  part  of^oool,  not  specially  provided  for  in  this  Act,  valued  at  not  more  than  forty 
cents  per  pound,  the  duty  per  pound  shall  be  three  times  the  duty  imposed  by  this 
Act  on  a  pound  of  unwashed  wool  of  the  first. class;  valued  at  above  forty  cents  per 
pound  and  not  above  seventy  cents  per  pound,  the  duty  per  pound  shall  be  four  times 
the  duty  imposed  by  this  Act  on  one  pound  of  unwashed  wool  of  the  first  class,  and 
in  addition  thereto,  upon  all  the  foregoing,  fifty  per  centum  ad  valorem ;  valued  at 
over  seventy  cents  per  pound,  the  duty  per  pound  shall  be  four  times  the  duty 
imposed  by  this  Act  on  one  pound  of  unwashed  wool  of  the  first  class  and  fifty -five 
per  centum  ad  valorem. 

193.  Articles  or  wares  not  specially  provided  for  in  this  Act,  composed  wholly  or  in 
part  of  iron,  steel,  lead,  copper,  nickel,  pewter,  zinc,  gold,  silver,  platinum,  aluminum 
or  other  7netal,  and  whether  partly  or  wholly  manufactured,  forty-five  per  centum  ad 
valorem. 

The  protestants  also  make  the  alternative  contention  that,  if  the 
articles  are  dutiable  under  said  paragraph  366,  the  appropriate  ad 
valorem  rate  is  50  and  not  60  per  cent.  This  point  at  least  is  well 
taken,  for  the  value  of  the  articles  is  between  40  and  70  cents  per 
pound,  and  there  is  no  provision  anywhere  in  the  paragraph  for  a 
rate  of  60  per  cent  ad  valorem,  whatever  the  value  of  the  merchan- 
dise. 

The  principal  contention,  however,  is  the  one  under  paragraph 
193,  above  stated.  The  pertinent  portions  of  the  provisions  in 
question  may  be  contrasted  as  follows : 

Par.  198.  Articles  or  wares  not  specially  provided  for,  composed  wholly  or  in  part 
of  metal. 

Par.  366.  All  manufactures  of  every  description,  made  wholly  or  in  pa/rt  of  wool, 
not  specially  provided  for. 

In  our  judgment,  each  of  these  provisions,  in  point  of  definiteness, 
is  the  exact  equivalent  of  the  other  (except  in  respect  of  component 
materials),  and  neither  can  be  said  to  be  more  specific  than  the  other. 
As  the  merchandise  is  composed  ^'in  part"  of  metal,  and  also  ^'in 
part"  of  wool,  it  is  covered  equally  by  the  two  provisions.  In  this 
situation  our  decision  must  be  controlled  by  the  following  provision 
in  section  7  of  said  act  of  1897: 

If  two  or  more  rates  of  duty  shall  be  applicable  to  any  imported  article,  it  shall  pay 
a  duty  at  the  highest  of  such  rates. 

The  cases  are  rare  in  which  this  provision  has  been  applied, 
because  in  nearly  every  instance  the  merchandise  involved  has  been 
found  to  be  more  specifically  described  in  one  provision  than  another. 
Note,  however,  Meyer  v.  United  States  (suit  2775,  not  yet  reported) 
decided  by  the  circuit  court  for  the  southern  district  of  New  York; 


Morrison  (179  U.  S.,  456,  463;  21  Sup.  Ct.  Rep.,  195,  197). 

Accordingly,  as  the  rate  provided  in  paragraph  366  (44  cents  per 
pound  and  50  per  cent  ad  valorem)  is  higher  than  that  (45  per  cent 
ad  valorem)  provided  in  paragraph  193,  we  hold  that  the  merchan- 
dise is  properly  dutiable  under  the  former  paragraph. 

The  claim  under  paragraph  193  is  therefore  overruled.  But  the 
alternative  claim  under  paragraph  366  is  sustained  for  the  reasons 
stated  above.  The  decision  of  the  surveyor  is  reversed  in  this 
respect,  with  instructions  to  reliquidate  the  entry  accordingly. 


(24596— G.  A.  5393.) 
Wafers, 

Sugar  wafers,  made  out  of  flour,  water,  and  baking  powder  or  biearbonate  of  soda 
are  edible  and  leavened,  and  do  not  fall  within  the  provisions  of  paragraph  696 
act  of  July  24,  1897.  Being  an  unenumerated  manufactured  article,  they  are  duti- 
able at  the  rate  of  20  per  cent  ad  valorem  under  section  6. 

The  term  "unleavened"  has  no  commercial  meaning. 

The  common  understanding  of  the  term  "leavened  "  does  not  merely  embrace  articles 
baked  with  yeast  or  sour  dough,  but  includes  articles  baked  with  baking  powder 
or  bicarbonate  of  soda. 

In  re  Duncan  (57  Fed.  Rep.,  197);  Stemmler  v.  United  States  (72  Fed.  Rep.,  47);  G.  A. 
2585  (T.  D.  15008),  and  G.  A.  2989  (T.  D,  15965)  cited. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  24, 1903. 

[n  the  matter  of  the  protests,  90218, 86417,  and  88346/,  of  Meyer  &  Lansre  and  Francis  H.  Leggett  & 
Co.,  against  the  decision  of  the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and 
amount  of  duties  chargeable  on  certain  merchandise,  imported  per  Umbria^  November  16, 
1896;  Noordland,  February  18, 1901,  and  Pretoria,  April  6, 1901. 

Opinion  by  Fischer,  GenercU  Appraiser. 

The  merchandise  in  question  consists  of  so-called  wafers.  The 
local  appraiser  returned  the  same  as  **  sugar  biscuits,"  and  duty  was 
assessed  thereon  at  the  rate  of  20  per  cent  ad  valorem  under  the  pro- 
visions of  section  6  of  the  act  of  July  24,  1897,  as  unenumerated 
manufactured  articles,  and  the  importers  claim  that  the  merchandise 
is  entitled  to  free  entry  under  the  provisions  of  paragraph  696  as 
*' wafers  unleavened." 

Wafers  have  been  provided  for  in  the  free  list  of  all  tariff  acts  since 
the  time  of  the  adoption  of  the  act  of  1862.  By  that  act  *' wafers," 
without  limitation,  were  made  free.  By  the  acts  of  1883  and  1890 
**  wafers,  unmedicated,"  were  made  free.  By  the  act  of  1894  **  wafers, 
unmedicated  and  not  edible,"  were  made  free,  and  the  act  of  1897 
made  free  '*  wafers,  unleaved  or  not  edible." 

The  importers  in  the  case  at  bar  concede  that  these  wafers  are 
edible,  but  deny  that  they  are  leavened,  and  contend  that  they  are 


Digitized  by  VjOOQIC 


665 

entitled  to  free  entry  by  reason  thereof.  There  is  no  dispute  between 
the  Government  and  the  importers  except  that  which  arises  on  this 
sole  question  of  fact. 

It  conclusively  appears  from  the  evidence  before  us  that  there  is 
no  common,  uniform,  or  general  trade  understanding  which  includes 
the  words  "leavened"  or  "unleavened."  In  view  of  this  fact,  we 
are  compelled  to  resort  to  common  understanding  of  the  meaning  of 
those  words  in  oi'der  that  we  may  determine  the  issue  presented. 

It  is  conceded  by  the  iniporters  that  baking  powder  or  bicarbonate 
of  soda  was  used  in  the  manufacture  of  these  wafers.  They  contend, 
however,  that  wafers  made  with  such  ingredients  are  unleavened, 
and  claim  that  only  yeast  or  sour  dough  will  produce  leaven.  This 
contention  was  supported  by  numerous  witnesses  produced  by  the 
importers;  while  on  behalf  of  the  Government  numerous  witnesses 
testified  that  any  article  made  of  flour  and  wat^r  mixed  with  either 
yeast,  sour  dough,  baking  powder,  bicarbonate  of  soda,  or  other 
ingredient  which  will  produce  fermentation  and  cause  the  same  to 
rise  and  become  light,  was  leavened. 

It  is  generally  understood  among  all  civilized  people  that  the  use 
of  yeast  and  sour  dough  to  produce  a  leaven  has  almost  entirely 
fallen  into  disuse,  and  that  in  recent  years  baking  powders  of  various 
kinds  have  been  used  instead.  In  order  to  produce  a  leaven  it  is 
only  necessary  that  an  agent  to  set  up  fermentation  be  employed,  and 
baking  powder  or  bicarbonate  of  soda  are  such  agents.  The  Stand- 
ard Dictionary  defines  leaven  as — 

Any  substance  that  sets  up  or  is  intended  to  set  up  fermentation. 

The  Century  and  Webster's  dictionaries  each  defines  leaven  as — 

To  excite  fermentation  in;  to  raise  and  make  light,  as  dough  or  paste. 

The  Century  Dictionary  defines  unleavened  as — 

Not  leavened ;  as  unleavened  bread ;  hence  not  affected  as  if  by  leaven. 

The  only  article  which  is  known  commercially  as  unleavened  bread 
is  an  article  used  among  the  Hebrews  called  matzos,  and  these,  all  of 
the  witnesses  testified,  were  made  only  of' flour  and  water  and  con- 
tained no  yeast,  sour  dough,  baking  powder,  bicarbonate  of  soda,  or 
other  ingredient  which  might  produce  fermentation. 

It  does  not  appear  from  the  importers'  case  what  service  or  func- 
tion the  baking  powder  or  bicarbonate  of  soda  which  were  used  in 
making  these  wafers  performed.  Surely  it  was  not  an  unnecessary 
service  or  function.  Unless  it  was  to  leaven  the  wafers,  these  ingre- 
dients would  be  surplusage  and  useless.  Beyond  all  reasonable  doubt, 
based  on  common  understanding  and  common  sense,  the  merchandise 
is  leavened  wafers  and  nothing  else. 

The  case  of  In  re  Duncan  (57  Fed.  Rep.,  197)  involved  the  classi- 
fication of  similar  merchandise  under  the  act  of  1890.     As  the  wafers 
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were  admitted  to  be  nnmedicated,  they  were  held  to  fall  within  the 
provision  for  '^  wafers,  unmedieated."  That  decision  reversed  this 
Board's  decision  in  G.  A.  943  (T.  D.  12030),  which  held  that  only 
that  article  known  to  physicians  and  surgeons  as  "  nnmedicated 
wafers"  fell  within  the  provision.  The  ruling  in  the  Duncan  case 
was  followed  in  G.  A.  2585  (T.  D.  15008). 

By  the  act  of  1894  Congress  met  this  ruling  by  limiting  the  para- 
graph to  "wafers,  unmedieated  and  not  edible,"  and  the  Board  in 
G.  A.  2989  (T.  D.  15965)  held  that  sugar  wafers,  being  edible,  were 
not  included  in  the  class  of  articles  covered  by  the  paragraph.  The 
latter  decision  was  appealed  to  the  circuit  court  of  the  United  States 
in  the  suit  of  Stemmler  v.  United  States  (72  Fed.  Rep.,  47),  and  there 
affirmed.     Judge  Coxe,  in  that  case,  said: 

The  importations  consist  of  sweetened  biscuits,  known  as  **  sugar  wafers."  *  *  « 
The  question  depends  upon  the  construction  of  paragraph  667,  which  provides  for 
''  wafers,  unmedieated,  and  not  edible."  It  seems  to  me,  in  view  of  the  language  itself 
and  of  the  circumstances  under  which  the  corresponding  paragraph  of  the  act  of  1890 
was  amended,  that  the  paragraph  was  intended  to  provide  for  "  unmedieated  and  non- 
edible  wafers."  The  importers  insist  that  it  should  be  construed  as  if  there  were  a 
paragraph  for  unmedieated  wafers  and  also  a  paragraph  for  nonedible  wafers. 

The  present  tariff  act  differs  from  all  prior  acts.  It  makes  free 
wafers  which  are  either  nonedible  or  unleavened.  The  provision 
for  wafers  unmedieated  no  longer  appears,  and  Congress  has  pro- 
vided for  the  free  entry  of  only  such  wafers  as  are  of  the  unleavened 
or  nonedible  varieties. 

As  the  wafers  in  question  are  both  leavened  and  edible,  they  do 
not  fall  within  the  provision,  and  as  the  act  provides  no  rate  of  duty 
on  that  class  of  merchandise  by  name,  it  is  dutiable  under  the  provi- 
sions of  section  6  as  unenumerated  manufactured  articles. 

The  protests  are  overruled  and  the  decisions  of  the  collector  affirmed. 


(24697.) 
.Comnftion  carrier. 


Approving  bond  of  Northern  Pacific  Express  Company  as  common  carrier  of  unap- 
praised  dutiable  merchandise  under  act  of  June  10,  1880. 

Treasury  Department,  July  SOy  1903. 
Sir:  The  Department  is  in  receipt  of  your  letter  of  the  22d  instant, 
transmitting  bond  in  duplicate  of  the  Northern  Pacific  Express  Com- 
pany bonding  such  company  as  a  common  carrier  for  the  transpor- 
tation of  unappraised  dutiable  merchandise  under  the  act  of  June 
10,  1880,  from  the  ports  of  Port  Townsend,  Seattle,  and  Tacoma, 
Wash.,  the  execution  of  said  bond  having  been  authorized  by 
Department  letter  of  July  16,  1902,  and  is  in  lieu  of  bond  approved 
December  3,  1901.     The  said  bond  is  hereby  approved. 
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of  Port  Townsend,  Seattle,  and  Tacoma,  Wash.,  to  the  ports  of — 


Albany,  N.Y. 
Astona,  Greg. 
Atlanta,  Ga. 
Baltimore.  Md. 
Bangor.  Me. 
Bath,  Me. 
Boston,  Mass. 
Bridgeport,  Conn. 
BaffSo,  N.  Y. 
Burlington,  Vt. 
CalaisTMe. 
Charleston,  S.  C. 
Chicago,  m. 
Cincinnati.  Ohio. 
Cleveland,  Ohio. 
Colnmbns,  Ohio. 
Council  Bluffs,  Iowa. 
Denver,  Colo. 
'  Des  Moines,  Iowa. 
Detroit,  Mich. 
Dubuque,  Iowa. 
Dulutn.  Minn. 
Dunkirk,  N.  Y. 
Durango.  Colo. 
Durham,  N.  C. 
Eagle  Pass.  Tex. 
East  port,  Me. 
El  Paso,  Tex. 
Enfield,  Conn. 
Erie,  Pa. 
Evansville,  Ind. 
Everett,  Wash. 
Fall  River,  Mass. 
Galveston,  Tex. 
Gladstone,  Mich. 


Grand  Haven,  Mich. 
Grand  Rapids,  Mich. 
Green  Bay,  Wis. 
Hartford,  Conn. 
Honolulu,  H.  I. 
Indianapolis,  Ind. 
Jacksonville,  Fla. 
Kansas  City,  Mo. 
Key  West,  Fla. 
Knoxville,  Tenn. 
Laredo,  Tex. 
Leadville,  Colo. 
Lincoln,  Nebr. 
Los  Angeles.  Cal. 
Louisville,  Ky. 
Marquette,  Mich. 
Memphis,  Tenn. 
Middletown^onn. 
Milwaukee,  Wis. 
Minneapolis,  Minn. 
Mobile,  Ala. 
Nashville,  Tenn. 
Newark,  N.  J. 
New  Bedford,  Mass. 
New  Haven,  Conn. 
New  Orleans,  La. 
Newport,  R.  I. 
Newport  News.  Va. 
New  York,  N.  Y. 
Nogales,  Ariz. 
Norfolk,  Va. 
Oakland,  Cal. 
Ocala,  Fla. 
Ogdensburg,  N.  Y. 
Omaha,  Nebr. 


Petersburg,  Va. 
Philadelphia,  Pa. 
Pittsburg,  Pa. 
Port  Huron,  Mich. 
Portland,  Me. 
Portland,  Oreg. 
Portsmouth,  N.  H. 
Providence,  R.  I. 
Pueblo,  Colo. 
Richmond,  Va. 
Rochester,  N.  Y. 
Saginaw,  Mich. 
St.  Augustine,  Fla. 
St.  Joseph.  Mo. 
St.  Louis.  Mo. 
St.  Paul,  Minn. 
San  Antonio,  Tex. 
San  Diego,  Cal. 
Sandusky,  Ohio. 
San  Francisco,  Cal. 
Sault  Ste.  Marie,  Mich. 
Savannah,  Ga. 
Sioux  City,  Iowa. 
South  Manchester,  Conn. 
Springfield,  Mass. 
Syracuse.  N.  Y. 
Tampa.  Fla. 
Titusville,  Pa. 
Toledo,  Ohio 
Vanceboro,  Me. 
Vernon  (RockviUe),  Conn. 
Washington,  D.  C. 
Wilmington,  Del. 
Wilmington,  N.  C. 
Worcester,  Mass. 


And  to  such  other  ports  as  are  now  or  may  be  hereafter  designated 
by  law  as  places  to  which  such  merchandise  may  be  transported,  in 
the  following  manner,  viz,  in  suitable  cars,  vessels,  iron  safes,  trunks 
of  wood,  bound  with  iron,  or  pouches,  owned  or  controlled  by  said 
company  and  running  over  any  or  all  of  the  following-named  lines 
of  railroads  and  water  routes,  viz : 


Astoriaand  Columbia  River  Railroad  Company. 

Atchison,  Topeka  and  Santa  Fe  Railroad  Com- 
pany. 

Baltimore  and  Ohio  Railroad  Company. 

Boston  and  Albany  Railroad  Company. 

Boston  and  Maine  Railroad  Companv. 

Burlington,  Cedar  Rapids  and  Nortnern  Rail- 
road Companv, 

Burlington  ana  Missouri  River  Railroad  Com- 

Oanacuan  Pacific  Railway  Company. 

Central  Railroad  and  Banking   Company  of 

Georgia. 
Central  Railroad  of  New  Jersey. 
Central  Vermont  Railroad  Company. 
Chesapeake  and  Ohio  Railway  Company. 
Chicago  and  Alton  Railroad  Company. 
Chicago  and  Erie  Railroad  Company. 
Chicago  and  Grand  Trunk  Railway  Company. 
Chici^o  and  Northwestern  Railway  Company. 
Chicago,  Milwaukee  and   St.   Paul   Railway 

Company. 
Chicago,    Burlington    and    Qulncy    Railroad 

Company. 
Chicago  Great  Western  Railway  Company. 
Chicago,  Rock  Island  and  Pacific  Railway  Com- 

Cmcago,  St.  Paul,   Minneapolis  and  Omaha 

Railway  Company. 
Cincinnati,  Hamilton   and   Dayton  Railroad 

Companv. 
Cincinnati,  New  Orleans  and  Texas  Pac^iflc 

RaUwav  Comiiany. 
Clevelana.  Cincinnati,  Chicago  and  St.  Louis 

Railway  Company. 


Denver  and  Rio  Grande  Railway  Company. 
Duluth,  South  Shore  and  Atlantic  Railway 

Compifmy. 
East  Tennessee,  Virginia  and  Georgia  Railway 

Company. 
Fitchburg  Railroad  Company. 
Grand  Trunk  Railway  Company. 
Illinois  Central  Railroad  Company. 
Kansas  City,  Fort  Scott  and  Memphis  Railroad 

Coinpany. 
Lake  Erie  and  Western  Railroad  Companv. 
Lake  Shore  and  Michigan  Southern  Railway 

Comi>any. 
Louisville  and  Nashville  Railroad  Company. 
Louisville,  New  Albany  and  Chicago  Railway 

Company. 
Louisville,  Southern  Railroad  Company. 
Maine  Central  Railroad  Company. 
Canadian  Southern  Railway  Company. 
Michigan  Central  Railroad  Company. 
Minneapolis  and  St.  Louis  Railway  Company. 
Minneapolis,  St.  Paul  and  Sault   Ste.  Marie 

Railway  Company. 
Missouri  Pacific  Railway  Company. 
Missouri,  Kansas  and  Texas  Railway  Company. 
New  York  and  New  England  Railroad  Com- 
pany. 
New  York,  Chicago  and   St.  Louis  Railway 

Company. 
New  York,  Lake  Erie  and  Western  Railroad 

Company. 
New  York,  New  Haven  and  Hartford  Railroad 

Company. 
New   York,   Ontario  and  Western  Railway 

Company. 
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New  York,  Pennsylvania  and  Ohio  Railway     Spokane  Falls  and  Northern  Railway  Corn- 


New  York,  Providence  and  Boston  Railroad  Nelson  and  Fort  Sfaeppard  Railway  Company. 

Company.  Terre  Haute  and  Indianapolis  Railroad  Corn- 
Norfolk  and  Western  Railroad  Company.  pany. 

Ohio  and  Mississippi  Railway  Company.  Texas  and  Pacific  Railway  Company. 

Old  Colony  Railroad  Company.  Union  Pacific  Railroad  Company. 

Oregon  Short  Line  Railroad  Company.  Vandalia  Line. 

Oregon  Railroad  and  Navigation  Company.  Wabash  Railroad  Company. 

»^  ,        . _  « _  -.,       ,  ^  Washington  and  Colnmbia  Ki ver  Railway  Com- 

pany. 

„_. , „ lonis  Western  and  Atlantic  Railroad  Company. 

Railway  ComiMiny.  West  Shore  Railroad  Company. 

Pittsburgh,  Fort  Wayne  and  Chicago  Railway  Wisconsin  Central  Lines. 

Company.  Northern  Steamship  Company. 

Richmond  and  Danville  Railroad  Company.  Western  Transit  Company. 

Rome,  Watertown  and  Ogdensburg  Railroad  Erie  and  Western  Transportation  Company. 

Company.  Lake  Michigan  and  Lake  Superior  Transporta- 
St.  Louis,  Iron  Mountain  and  Southern  Rail-        tion  C 


way  Company.  Pacific  Coast  Steamship  Company. 

Savannah,  Florida  and  Western  Railway  Com-  Pacific  Navigation  Company. 

pany.  The  Union  Transit  Company. 

Seattle  and  International  Railway  Company.  Northern  Pacific  Steamship  Company. 
Southern  Pacific  Company. 

And  such  other  railroads  or  water  routes  as  may  be  hereafter  specially 
authorized  and  designated  by  the  Secretary  of  the  Treasury,  provided 
that  in  all  cases  where  other  railroad  or  water  routes  are  so  authorized 
and  designated,  the  written  consent  thereto  of  the  sureties  hereto 
shall  first  be  filed  with  said  Secretary. 

In  every  instance  where  other  cars,  vessels,  iron  safes,  trunks  of 
wood  bound  with  iron,  or  pouches  than  those  owned  by  the  company 
named  are  used  they  must  be  distinctly  marked  "Northern  Pacific 
Express  Company." 

Copy  of  the  bond  hereby  approved  will  be  transmitted  to  the  col- 
lector of  customs  at  Port  Townsend,  Wash.,  for  filing  in  his  office, 
and  he  will  be  instructed  to  note  the  fact  and  date  of  rebonding  of 
the  company  upon  the  copy  of  the  bond  approved,  as  hereinbefore 
stated,  December  3,  1901,  on  file  in  his  office,  and  to  retain  the  same 
in  his  possession  without  cancellation  to  meet  any  liability  which 
may  have  accrued  thereunder. 

Respectfully,  Robert  B.  Armstrong, 

Assistant  Secretary. 

Collector  of  Customs,  St  Paul,  Minn. 


(24598.) 
Loidsiana  PurcJiase  Exposition. 

Free  entry  of  personal  effects  or  supplies  for  foreign  commissioners  at  the  Louisiana 

Purchase  Exposition. 

Treasury  Department,  July  SO,  1903. 
Sir:  Your  attention  is  invited  to  the  ruling  of  this  Department  of 
November  25,  1893  (T.  D.  14492),  which  is  in  part  as  follows: 

The  Department  has  duly  considered  these  facts  [the  importation  of  materials  for 
use  in  the  construction  of  buildings  of  foreign  governments  at  the  World's  Columbian 


Digitized  by  VjOOQIC 


669 

ExpofiltioD]  and  has  arrived  at  the  conclusion  that  inasmuch  as  foreign  commissioners 
have  already  been  accorded  a  status  analogous  to  foreign  ministers,  and  have  been 
permitted  on  the  ground  of  international  courtesy  to  import  free  of  duty  .such  sup- 
plies, etc.,  as  they  needed  during  their  term  of  official  residence,  the  materials  above 
referred  to  may  properly  be  admitted  to  free  entry  as  belonging  to  the  official  equip- 
ment and  outfit  of  the  commissioners. 

These  instructions  may  be  applied  in  the  case  of  the  importation 
of  personal  effects  for  all  foreign  commissioners  at  the  Louisiana 
Purchase  Exposition,  and  every  courtesy  and  facility  will  be  afforded 
in  the  way  of  the  free  entry  of  articles  claimed  by  foreign  commis- 
sioners as  personal  effects  or  supplies,  for  their  official  use.  All 
articles  not  of  this  character  must  be  listed  as  exhibits  and  covered 
by  the  exhibition  bond  prescribed  by  Department's  regulations  of 
April  14,  1903  (T.  D.  24359). 

Respectfully,  Robert  B.  Armstrong, 

(4505  fc.)  Assistant  Secretary. 

Surveyor  op  Customs,  St  Louis^  Mo. 


(24599.) 
Tea. 

Samples  of  tea  weighing  12  ounces  each,  imi)orted  by  mail  or  otherwise,  not  subject 
to  examination  under  the  tea  act  of  March  %  1897. 

Treasury  Department,  August  i,  190S. 
Sir:  Referring  to  your  letter  of  the  27th  ultimo,  reporting  in  the 
matter  of  the  complaint  of  Mr.  P.  Todd,  agent  of  the  Dominion 
Express  Company,  regarding  the  examination  of  tea  samples  at  your 
port,  I  have  to  state  that  the  Department's  instructions  of  July  2, 
1903  (T.  D.  24542),  regarding  exemption  from  examination  of  12-ounce 
samples  of  tea  imported  by  mail,  may  be  applied  in  the  case  of  the 
importation  of  tea  samples  of  said  weight  imported  otherwise  than 
by  mail. 

Respectfully,  Charles  Hallam  Keep, 

(5518.)  Assistant  Secretary. 

Collector  op  Customs,  Detroit^  Mich. 


(24600.) 
Draivback  on  graphitized  carbon  articles. 

Drawback  on  imported  carbon  articles  graphitized  by  the  International  Acheson 
Graphite  Company,  of  Niagara  Falls,  N.  Y. 

Treasury  Department,  August  i,  1903. 
Sir:  On  the  exportation  of  graphitized  carbon  articles  of  various 
sizes  and  shapes,  manufactured  by  the  International  Acheson  Graph- 
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ite  Company,  of  Xiagara  Falls,  X.  Y.,  a  drawback  will  be  allowed 
equal  m  amount  to  the  duty  paid  on  the  imported  materials,  less  the 
legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  cases  and  the  number  and  kind  of  articles  therein  contained. 

The  drawback  entry  must  show  the  marks  and  numbers  of  the 
shipping  cases,  the  number  and  dimensions  of  the  graphitized  articles, 
and  describe  the  imported  materials  as  they  are  described  in  the 
import  invoice  and  entries.  Said  entry  must  further  show,  in  addi- 
tion to  the  usual  averments,  that  the  exported  articles  were  manu- 
factured of  the  materials  and  in  the  manner  set  forth  in  the  manu- 
facturers' sworn  statement,  dated  June  30  last,  and  si>ecification 
thereto  attached. 

In  liquidation,  the  number  and  kind  of  imported  carbon  articles 
which  may  be  taken  as  the  basis  for  allowance  of  drawback  may 
equal  the  number  and  kind  declared  in  the  drawback  entry,  after 
official  verification. 

Respectfully,  Robert  B.  Armstrong, 

(G025.)  Assistant  Secretary. 

Collector  of  Customs,  Niagara  Falls,  N,  Y. 


(24601— G.  A.  5394.) 
Artificial  rubies. 

Artificial  rubies,  made  by  cotnbiuing  oxide  of  chrome  and  aluminum,  producing  an 
article  IdeDtical  in  material,  texture,  and  use  with  genuine  rubies,  are  properly 
dutiable  at  the  rate  of  10  per  cent  ad  valorem  as  precious  stones  cut  but  not  set, 
etc.,  either  directly  or  by  similitude,  by  virtue  of  the  provisions  of  section  7.  and 
under  the  provisions  of  paragraph  435,  tariff  act  of  July  24,  1897. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  27,  1903. 

In  the  matter  of  the  protest.  53H57  6-4210,  of  Mermod  &  Jaccard  Jewelry  ComiMiny,  against  the 
dociftion  of  the  Hurveyor  of  customs  at  St.  Louis,  Mo.,  as  to  the  rate  and  amount  of  duties 
chargeable  on  certain  merchandise,  imported  per  La  Touraine^  July  ^  IWi. 

Opinion  by  De  Vhiks,  General  Appraiser, 

This  merchandise  consists  of  artificial  rubies  invoiced  as  "recon- 
structed rubies."  The  articles  were  assessed  for  duty  at  the  rate  of 
20  per  cent  ad  valorem  under  the  provisions  of  section  6  of  the 
tariff  act  of  July  24,  1897,  as  nonenumerated  manufactured  articles. 
The  pertinent  provision  of  said  section  reads: 

Sb:c.  6.  There  shall  be  levied,  collected,  and  paid  on  the  importation  of  *  *  * 
articles  manufactured,  in  whole  or  in  part,  not  provided  for  in  this  Act,  a  duty  of 
twenty  per  centum  ad  valorem. 

They  are  claimed  to  be  dutiable  at  the  rate  of  10  per  cent  ad 
valorem  as  '*  precious  stones  advanced  in  condition  from  their  nat- 
ural state  by  cutting  or  other  processes,"  under  the  provisions  of 
paragraph  435  of  said  act,  which  reads: 

435.  Diamonds  and  other  precious  stones  advanced  in  condition  or  value  from  their 
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glass  or  paste.    *    *    * 

Or,  to  be  dutiable  at  the  same  rate  by  assimilation  of  material  of 
chief  value  under  the  provisions  of  said  paragraph  435  and  of  section 
7  of  said  act  which,  in  so  far  as  pertinent,  reads: 

Sec.  7.  That  each  and  every  imported  article,  not  enumerated  in  this  Act,  which  is 
similar,  either  in  material,  quality,  texture,  or  the  use  to  which  it  may  be  applied,  to 
any  article  enumerated  in  this  Act  as  chargeable  with  duty,  shall  pay  the  same  rate 
of  duty  which  is  levied  on  the  enumerated  article  which  it  most  resembles  iil  any  of 
the  particulars  before  mentioned.     *    »    * 

Other  claims  are  made  which  in  our  view  of  the  case  are  unneces- 
sary of  recital. 

At  the  hearing,  a  member  of  the  importing  firm  testified  that 
these  articles  are  made  of  little  chips  of  rubies  that  come  from  the 
rough  ruby  in  the  cutting  of  the  latter,  united  together  with  glass 
and  put  into  a  kiln,  and  subjected  to  such  a  high  degree  of  heat  that 
they  are  assembled  and  cemented  together.  Such  articles  are  known 
as  ''doublets."  We  do  not  think  these  articles  are  so  made.  It 
satisfactorily  appears  from  the  record  that  these  articles  are  differ- 
ently made  and  are  known  as  "artificial  rubies."  The  process  of 
manufacture  of  artificial  rubies  has  been  known  for  a  quarter  of  a 
century  to  certain  scientists  in  Europe,  and  for  many  years  was  pre- 
served as  a  secret  by  the  French  Academy  of  Sciences.  Within 
recent  years,  however,  defections  on  the  part  of  the  workmen,  neces- 
sarily entrusted  with  the  secret  of  manufacture,  have  imparted  this 
information  to  others,  and  the  process  of  manufacture  has  become 
well  known  and  the  subject  of  numerous  scientific  treatises  and 
publications. 

The  article  is  made  by  a  combination  of  oxide  of  chrome  and 
aluminum.  This  is  the  natural  combination  of  the  true  ruby.  The 
composition  of  this  article  and  the  true  ruby  are  identical.  They 
have  the  same  degree  of  hardness,  specific  gravity,  and  color.  The 
only  way  the  imitation  can  be  distinguished  from  the  real  is  that  the 
former  under  powerful  lenses  shows  a  number  of  concentric  lines. 
These  appear  in  the  manufactured,  but  never  in  the  natural  ruby, 
and  are  accounted  for  by  the  fact  of  the  powerful  pressure  necessary 
in  the  manufacture  of  the  artificial  article.  This  distinction  is  very 
difficult  of  detection.  So  far  as  material,  texture,  and  uses  are  con- 
cerned, the  articles  are  identical.  The  value  of  the  artificial  ruby  is 
about  one-tenth  of  the  natural.  It  appears  from  the  record  that  the 
degree  of  heat  which  would  be  necessary  to  weld  pieces  of  genuine 
rubies  would  melt  them  into  a  volatile  substance  which  would  escape, 
and  for  that  reason  the  process  of  manufacture  contended  for  is 
impossible,  though  pieces  of  ruby  may  be  cemented  with  glass  as 
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We  find  that  the  merchandise  the  subject  of  this  protest  is  iden- 
tical in  material,  texture,  and  use  with  the  genuine  ruby.  Whether 
or  not  this  becomes  a  precious  stone  is  unprofitable  of  inquiry,  for  in 
any  event,  being  identical  in  material,  texture,  and  use  with  a  pre- 
cious stone,  and  not  being  provided  for  under  the  provisions  of  para- 
graph 115,  which  provides  for  manufactures  of  certain  enumerated 
precious  stones,  it  becomes  dutiable,  either  directly  or  by  similitude 
to  precious  stones,  under  the  provisions  of  paragraph  435,  at  the  rate 
of  10  per  cent  ad  valorem. 

It  will  be  noted  that  classification  by  similitude  must  be  exhausted 
before  we  proceed  to  classify  as  a  nonenumerated  manufactured  arti- 
cle, and  where  an  article  is  found  to  be  identical  in  material,  texture, 
or  use  to  some  enumerated  article  in  the  tariff  act,  it  must  be  assessed 
at  the  same  rate  of  duty  as  is  levied  upon  such  enumerated  article, 
perforce  the  provisions  of  said  section  7,  before  we  proceed  to  classi- 
fication under  the  provisions  of  said  section  6.  See  G.  A.  3476 
(T.  D.  17159),  and  numerous  decisions  therein  cited. 

Undoubtedly  in  lise  this  article  is  similar  to  imitation  precious 
stones,  which,  bearing  a  higher  rate  of  duty  (20  per  cent)  than  pre- 
cious stones  (JO  per  cent)  would  fix,  are  applicable  to  these  goods 
were  it  not  for  the  fact  that  these  articles  ^^most  resemble"  (as  is  the 
test  prescribed  by  said  section  7),  precious  stones  (rubies)  resembling 
them  not  alone  in  use^  but  also  in  material,  and  texture,  and  use. 

And,  moreover,  because  of  this  difference  of  materiaZy  there  is  not 
only  absence  of  similitude  in  this  particular  to  imikdion  precious 
stones,  but  also  these  articles  are  not  within  the  category  of  imitation 
precious  stones  provided  for  in  said  paragraph  435,  in  that  that  para- 
graph is  in  terms  limited  to  those  imitations  only  that  are  composed  of 
glass  ov paste,  and  these  are  not,  but  are  composed  of  oxide  of  chrome 
and  aluminum.  In  fact,  these  articles  bear  the  same  resemblance  to 
the  genuine  that  artificial  ice  does  to  natural  ice — both  are  ice,  though 
one  is  the  product  of  natural  and  the  other  of  artificial  forces.  Like 
precious  stones  cut,  these  articles  have  been  advanced  by  cutting, 
etc.,  and,  therefore,  not  only  resemble  these  more  than  precious  stones 
not  cut,  but  in  case  of  equal  similarity,  the  former  bearing  the  higher 
rate  of  duty,  would  determine  the  applicable  provision  of  law  for 
assessment  of  duty. 

We  hold  that  these  articles  are  properly  dutiable,  either  directly 
or  by  similitude,  as  precious  stones  cud  but  not  set,  at  the  rate  of  10 
per  cent  ad  valorem  perforce  the  provisions  of  paragraph  435  and 
section  7  of  said  act. 

The  protest  is  sustained  and  the  decision  of  the  surveyor  is  reversed, 
and  reliquidation  of  the  entry  will  accordingly  foUow. 


structural  steel. 

Pieces  of  fiat  steel,  1  inch  in  thickness,  and  of  various  widths  and  lengths,  are  not 
structural  forms  or  shapes  provided  for  in  paragraph  125,  act  of  July  24,  1897. 
To  fall  within  that  provision  steel  must  have  a  definite  form  or  shape  which  will 
make  it  readily  recognizable  as  a  form  or  shape  of  structural  steel.  Such  articles 
are  also  not  covered  by  the  provisions  of  paragraph  126,  but  are  dutiable  under 
paragraph  135,  according  to  value. 

When  shapes  or  forms,  not  structural  in  shapes  or  form,  have  been  sheared  or  stamped 
out  of  plat«,  they  are  no  longer  sheets  or  plates,  but  articles  made  therefrom, 
having  new  name,  character,  and  use. 

Before  the  U.  S.  General  Appraisers  at  New.York,  July  30,  1903. 

In  the  matter  of  the  protests,  56255,  56465,  56677,  and  506786,  of  Geo.  W.  McNoar,  Risdon  Iron  and 
Locomotive  Works,  and  Dnnham,  Carrigan  &  Hayden  Company,  against  the  decision  of  the 
collector  of  customs  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  merchandise,  imported  per  Southern  Pacific  Company,  August  16  and  November 
1,  IflOJ,  Kamack:  November  8,  liX)2,  and  Aniaais,  November  24, 1902. 

Opinion  by  Fischer,  General  Appraiser, 

The  merchandise  in  question  consists  of  steel  plates  valued  at  4J 
cents  per  pound.  The  plates  are  1  inch  in  thickness,  and  vary  in 
width  from  12  to  24  inches  and  from  14^  to  19f  feet  in  length.  Duty 
was  assessed  thereon  at  the  rate  of  six-tenths  of  1  cent  per  pound 
under  the  provisions  of  paragraph  126  of  the  act  of  July  24,  1897. 
The  importers  claim  that  the  merchandise  is  properly  dutiable  at  the 
rate  of  five-tenths  of  1  cent  per  pound  under  the  provisions  of  para- 
graph 125. 

Paragraph  126  provides  a  duty  of  six-tenths  of  1  cent  per  pound 
on — 

Boiler  or  other  plate  iron  or  steel,  except  crucible  plate  steel  and  saw  plates,  »  »  * 
not  thinner  than  number  ten  wire  gauge,  sheared  or  unsheared.     *    *    * 

Paragraph  125  provides  a  duty  of  five-tenths  of  1  cent  per  pound 
on — 

Beams,  girders,  joists,  angles,  channels,  car-truck  channels,  T  T,  columns  and 
posts  or  parts  or  sections  of  columns  and  posts,  deck  and  bulb  beams,  and  building 
forms,  together  with  all  other  structural  shapes  of  iron  or  steel,  whether  plain  or 
punched,  or  fitted  for  use     »    *    * 

We  are  of  opinion  that  the  assessment  and  protest-s  are  both  unten- 
able. Plate  or  sheet  steel  cut  up  into  required  lengths,  even  though 
intended  for  use  in  building  construction,  are  not  struxjtural  shapes, 
and  are  not  ejusdem  generic  with  the  class  of  article  enumerated  in 
paragraph  125.  A  reading  of  that  paragraph  clearly  shows  that 
Congress  meant  to  cover  and  did  in  fact  cover  only  that  class  of 
articles  made  of  iron  or  steel,  made  into  their  desired  form  or  shape 
for  structural  use,  and  which  by  their  forms  or  shapes  are  readily 
recognizable  as  structural  forms  or  shapes.  Surely  no  person  would 
recognize  pieces  of  flat  steel  1  inch  in  thickness  as  of  that  class.  In 
modern  building  construction  sheet  steel  is  frequently  riveted  onto 
floor  beams  to  make  a  flooring,  yet  no  one  can  reasonably  claim  such 
43  C 
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erroneous.  The  merchandise  does  not  consist  of  *' boiler  or  other 
plate  iron  or  steel,"  but  forms  and  shapes  of  steel,  a  class  of  article 
provided  for  in  paragraph  135.  The  pertinent  provisions  of  that 
paragraph  read  as  follows: 

185.  *  *  *  Pressed,  sheared,  or  stamped  shapes;  *  «  *  sheets  and  plates 
and  steel  in  all  forms  and  shapes  not  specially  provided  for  in  this  Act;  *  *  • 
valued  above  four  cents  and  not  above  seven  cents  per  pound,  one  and  three-tenths 
cents  per  pound. 

The  fact  that  the  imported  articles  were  cut  from  sheets  or  plates 
of  steel  takes  them  out  of  paragraph  126,  for  they  are  no  longer 
sheets  or  plates,  but  forms  or  shapes,  not  structural  in  form,  and 
answer  the  description  set  out  in  paragraph  135.  What  is  meant  by 
"  sheared  "  in  paragraph  126  is  that  process  of  finishing  which  results 
in  trimming  off  the  rough  edges  of  sheets  or  plates  after  the  process 
of  rolling  is  completed,  and  does  not  include  articles  cut  out  of  such 
sheets  or  plates.  Such  cutting  up  results  in  destroying  the  form  and 
character  of  sheets  and  plates  and  makes  a  new  class  of  article  with 
new  name,  character,  and  use.  In  fact,  these  articles  answer  the 
specific  description  of  ''sheared  or  stamped  plates,"  mentioned  in 
paragraph  135. 

The  protests  are  overruled  and  the  decisions  of  the  collector  wiU 
stand. 


(2-4603— G.  A.  5396.) 
AppetU'Sild  or  appef it-sill, 
Appetit-sild  or  appetit-sill,  when  imported  in  tin  packages,  are  dutiable  at  appropriate 
rate  according  to  size  of  package,  under  the  provisions  of  paragraph  258,  act  of 
July  24,  1897,  as  anchovies  in  tin  or  similar  packages. 
Although  such  fish  may  be  known  in  the  country  of  exportation  as  herring,  they  are 
dutiable  as  anchovies  because  known  here  as  anchovies,  and  as  such  they  are 
specifically  provided  for. 
Reiss  V.  United  States  (113  Fed.  Rep.,  1001)  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  30,  1903. 

In  the  matter  of  protest,  577S4  b-h}^\  of  Wielaud  Brothers,  against  the  decision  of  the  collector 
of  customs  at  San  Francisco.  Cal.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
merchandise,  imported  per  C/o  Pueblo,  February  1, 19<B. 

Opinion  by  Fischer,  General  Appraiser. 

The  merchandise  in  question  consists  of  fish  In  tin  packages 
invoiced  as  "aptitsills."  Duty  was  assessed  thereon  at  the  rate  of 
30  per  cent  ad  valorem  under  the  provisions  of  paragraph  258  of  the 
act  of  July  24,  1897,  and  the  importers  claim  that  the  sauce  is  prop- 
erly dutiable  at  the  rate  of  1^  cents  per  tin  under  that  portion  of  the 
same  paragraph  which  provides  for  anchovies  in  tin  boxes  or  cans. 
The  local  appraiser  in  his  report  states — 

I  have  the  honor  to  report  that  the  contention  of  the  protestants  that  the  fish  in  tins 
are  actually  anchovies  is  quite  beyond  our  ability  to  answer  either  for  or  against  such 


Digitized  by  VjOOQIC 


opinion  of  this  oflftce  is  that  the  identity  of  the  fish  has  been  destroyed. 

The  case  of  Reiss  v.  United  States  (113  Fed.  Rep.,  1001)  involved 
the  classification  of  "  appetit-sild,"  the  precise  species  of  fish  covered 
by  this  protest.     Judge  Coxe,  in  that  case,  said: 

The  fish  imported  are  in  round  tin  boxes  labeled  "appetit-sild."  *  *  *  The 
importer  has  called  no  witness  to  testify  as  to  the  contents  of  the  boxes,  although  a 
number  of  witnesses  state  that  it  has  been  known  and  sold  as  "appetit-sild,"  and  that 
in  the  Norwegian  language  "slid"  is  synonymous  with  "herring."  The  court  is  of 
the  opinion  that  the  Board  correctly  found  upon  this  testimony  that  the  packages 
contained  anchovies,  and  that  they  were  properly  assessed  for  duty  under  the 
language  *  *  fish  known  as  anchovies."  Being  anchovies,  the  presumption  is  conclusive 
that  they  are  known  as  such. 

This  ruling  afiirmed  a  decision  of  this  Board  on  protest  28065/ 
(unpublished),  which  followed  the  ruling  in  G.  A.  652  (T.  D.  11369) 
and  G.  A.  1270  (T.  D.  12621). 

Under  this  adjudication,  "appetit  sild,"  or  **appetit-sill,"  are 
anchovies,  and  when  packed  in  tins  are  dutiable  under  paragraph 
258  at  appropriate  rates,  according  to  size  of  package.  The  conten- 
tion of  the  local  appraiser  that  the  fish  had  lost  its  identity  because 
cut  into  strips  is  not  well  founded.  Anchovies  are  frequently  so 
put  up  and  are  known  and  sold  as  anchovies  in  that  form.  The 
same  rule  applies  to  fish  known  as  **  Bismarck  herrings." 

The  protest  is  sustained  and  the  decision  of  the  collector  reversed. 
Note  G.  A.  4158  (T.  D.  19419)  and  G.  A.  4962  (T.  D.  23176). 


(24604— G.  A.  5397.) 
Castings. 

Articles  made  out  of  castings,  which  have  been  turned,  drilled,  ground,  and  polished, 
and  which  have  been  fitted  together  and  fastened  with  screws  and  clamps,  are  not 
dutiable  as  castings,  but  are  dutiable  under  paragraph  193,  act  of  July  24,  1897, 
as  manufactures  of  metal. 

The  articles  provided  for  in  paragraphs  135  and  148,  as  castings,  are  only  such  articles 
which  are  imported  in  the  form  and  substantially  in  the  condition  as  they  come 
from  the  mold. 

G.  A.  1410  (T.  D.  12814)  and  G.  A.  1471  (T.  D.  12920)  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  30,  1903. 

In  the  matter  of  the  protest,  518806-4069,  of  Wilfred  Schade  &  Co.,  for  St.  Louis  Car  Company, 
against  the  decision  of  the  surveyor  of  customs  at  St.  Louis,  Mo.,  as  to  the  rate  and  amount 
of  duties  chargeable  on  certain  merchandise,  imported  per  Graf  Waldersee,  February  6, 
1902. 

Opinion  by  Fischek,  General  Appraiser. 

The  merchandise  in  question  is  described  on  the  invoice  as 
"finished  castings."  Duty  was  assessed  thereon  at  the  rate  of  45 
per  cent  ad  valorem  under  the  provisions  of  paragraph  193  of  the 
act  of  July  24,  1897,  as  manufactures  of  metal. 

The  importers  claim  that  the  articles  are  properly  dutiable  either 
under  paragraph  135  as  castings  of  steel  at  six-tenths  of  1  cent  per 
pound,  or  under  paragraph  127  as  forgings  of  iron  or  steel. 
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the  tariff,  they  would  not  fall  within  paragraph  135,  but  would  fall 
within  paragraph  148,  which  specifically  provides  for  iron  castings 
at  the  rate  of  eight-tenths  of  1  cent  per  pound.  If,  however,  they 
are  of  steel,  they  are  not  castings,  but  completed  articles  of  steel  made 
in  part  of  castings.  The  witness  for  the  importers  testified  that  the 
articles  were  finished  castings  imported  in  a  completed  condition, 
having  been  turned,  drilled,  and  ground,  and  some  parts  polished 
and  each  set  fitted  together  with  screws  and  clamps,  and  requiring 
but  little  fitting  to  be  done  in  this  country  to  make  them  perfect  and 
complete  air  brakes  for  railroad  cars.  Such  articles  are  not  castings. 
They  are  manufactured  articles  made  in  part  of  castings.  A  casting 
is  an  article  which  in  its  imported  form  is  substantially  in  the  con- 
dition as  it  comes  from  the  mold. 

In  G.  A.  1410  (T.  D.  12814),  which  arose  under  the  act  of  1890,  this 
Board,  in  passing  on  cast-iron  parts  of  knitting  machines,  said: 

Were  the  importers  correct  in  their  claim  that  all  articles  made  of  cast  iron  are 
dutiable  as  castings  of  iron,  various  parts  of  many  machines  would  be  entitled  to  entry 
at  a  duty  amounting  to  less  than  1  per  cent  ad  valorem.  •  »  »  The  castings,  as 
they  come  from  the  foundry,  cost  less  than  6  cents,  but  the  increased  value  results 
from  labor  in  the  machine  shop.  *  *  *  But  when  a  product  of  the  foundry  has 
been  finished,  or  fitted  by  a  machinist  into  an  implement,  machine,  or  part  of  a  machine, 
it  is  no  longer  known  technically,  popularly,  or  commercially  as  a  casting,  but  enters 
into  another  class  of  manufactures  of  iron. 

The  Board  followed  this  ruling  in  G.  A.  1471  (T.  D.  12920),  on  cast- 
iron  molds  for  molding  and  vulcanizing  rubber.  The  Board  in  that 
case  foupd  that  the  articles,  having  been  reamed,  planed,  polished, 
and  advanced  by  other  processes  beyond  the  condition  of  castings, 
were  not  commercially  known  as  castings. 

It  follows  that  the  merchandise  is  neither  castings  or  forgings,  as 
claimed  in  the  protest,  and  the  same  is  hereby  overruled  and  the 
decision  of  the  surveyor  affirmed. 


(24605— G.  A.  5398.) 
Old  fish  plates. 

Old  fish  plates,  not  having  lost  their  character  or  identity  as  such,  are  not  dutiable  as 
scrap  iron  or  scrap  steel  under  paragraph  122,  act  of  July  24, 1897,  but  are  dutiable 
at  the  rate  of  four-tenths  of  1  cent  per  pound  under  paragraph  180  of  said  act  as  rail- 
way fish  plates.— Dwight  r.  Merritt(140  U.  S.,  218),  Downing  v.  United  States  (122 
Fed.  Ilep..  445),  and  G.  A.  4659  (T.  D.  22019)  and  G.  A.  5369  (T.  D.  24549)  cited  and 
followed. 

Before  the  U.  S.  General  Appraiser  at  New  York,  July  31, 1903. 

In  the  matter  of  the  prot4?8t,  644116,  of  R.  L.  Ginsburg  &  Sons,  aeainst  the  decision  of  the  col 
lector  of  customs  at  Buffalo,  N.  Y.,  as  to  the  rate  and  amount  of  duties  charg^eable  on  certain 
merchandise,  imported  per  Michigan  Central  Railroad,  August  28, 1903. 

Opinion  by  Fischer,  General  Appraiser, 

The  merchandise  in  question  consiste  of  old  railroad  fish  plates. 
Duty  was  assessed  thereon  at  the  rate  of  four-tenths  of  1  cent  per 
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pound  under  the  provisions  of  paragraph  130  of  the  act  of  July  24, 
1897,  and  the  importers  claim  that  the  same  is  properly  dutiable  at 
the  rate  of  84  per  ton,  under  the  provisions  of  paragraph  122,  as  scrap 
steel. 

It  is  admitted  by  the  importers  that  the  imported  articles  are  fish 
plates  and  that  they  have  not  lost  their  identity  as  such.  They  base 
their  claim  on  the  fact  that  they  are  old  and  unfit  for  use  as  fish 
plates  and  that  they  answer  the  description  of  a  class  of  merchandise 
known  as  scrap. 

Paragraph  122  limits  the  term  scrap  as  follows: 

But  nothing  shall  be  deemed  scrap  iron  or  scrap  st^el  except  waste  refuse  or  refuse 
iron  or  steel  fit  only  to  be  remanufactured. 

In  support  of  their  claim  that  these  fish  plates  are  fit  only  for 
remanufacture,  testimony  was  introduced  tending  to  show  that  rail- 
roads would  not  buy  such  articles  for  use  on  rails  because  the  eyes 
and  faces  were  worn  and  could  not  be  fitted  so  as  to  properly  per- 
form the  service  required  of  fish  plates.  In  G.  A.  5369  (T.  D.  24549) 
this  Board,  following  Downing  v.  United  States  (122  Fed.  Rep.,  445)^ 
which  affirmed  G.  A.  4659  (T.  D.  22019),  held  that  old  cannon  of 
obsolete  pattern,  unfit  for  use  as  cannon,  were  dutiable  as  manufac- 
tures of  metal  under  paragraph  193,  and  were  not  entitled  to  free 
entry  as  old  metal  fit  only  for  remanufacture.  The  court  in  that 
case  said : 

We  are  of  the  opinion  that  so  long  as  a  manufacturtd  article  retains  its  original 
characteristics  sulBciently  because  of  them  to  be  a  vendible  commodity,  it  can  not,  by 
reason  of  its  age  or  unfitness  for  its  original  use,  be  relegated  to  the  category  of  crude 
minerals  or  unmanufactured  things. 

G.  A.  4659,  above  referred  to,  followed  the  ruling  laid  down  in 
Dwight  V.  Merritt  (140  U.  S.,  213),  wherein  the  Supreme  Court  held 
that  old  rails  were  not  dutiable  as  scrap  metal,  but  were  dutiable  as 
rails.     The  court,  in  that  case,  said: 

In  this  case  the  rails  were  described  in  the  invoice  as  "pieces  iron  rails,  rusty,"  by 
the  appraiser  as  "iron  railway  bars,"  and  in  the  original  entry  and  on  the  withdrawal 
as  "  pieces  old  iron  rails." 

From  these  descriptions,  which  were  somewhat  variant,  and  from 
the  completed  condition  of  the  rails  as  railroad  rails,  there  was 
certainly  nothing  in  the  premises  to  show  that  they  might  not  have 
been  put  into  actual  use  in  this  country  without  undergoing  the 
process  of  manufacture. 

So  in  this  case,  while  it  may  be  true  that  no  railroad  company 
would  purchase  these  articles  for  use  as  such,  it  may  be  that  others 
uskig  rails,  such  as  contractors  or  planters,  might  use  them.  At  any 
rate  they  are  still  fish  plates  and  have  not  lost  their  character  or 
identity  as  such. 

The  protest  is  overruled  and  the  decision  of  the  collector  affirmed. 
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Bowie  knives — tiunting  fcnives. 

Bowie  knives  are  a  species  of  hunting  knife  and  are  dutiable  under  paragraph  155, 
act  of  July  24,  1897.  The  fact  that  such  knives  are  carried  at  the  side  does  not 
throw  them  into  the  category  of  articles  known  as  side  arms,  and  they  are  not 
dutiable  under  paragraph  154. 

If  bowie  knives  be  known  both  as  hunting  knives  and  side  arms,  they  are  dutiable  at 
the  highest  rate  of  duty  by  virtue  of  section  7. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  31, 1903. 

In  the  matter  of  the  protest,  52901  &-U02,  of  Wilfred  Schade  &  Co.,  against  the  decision  of  the 
surveyor  of  customs  at  St.  Louis,  Mo.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Teutonic^  May  20, 19(12. 

Opinion  by  Fischer,  General  Appraiser. 

The  merchandise  in  question  consists  of  bone-handled  knives,  with 
blades  varying  in  size  from  4  to  8  inches,  accompanied  with  leather 
sheaths.  Duty  was  assessed  thereon  at  the  rate  of  12  cents  and  15 
cents  each,  respectively,  and  45  per  cent  ad  valorem,  under  tlio 
provisions  of  paragi'aph  155  of  the  act  of  July  24,  1897,  as  hunting 
knives.  The  importers  claim  that  the  articles  are  properly  dutiable 
at  the  rate  of  35  per  cent  ad  valorem,  under  the  provisions  of  para- 
graph 154,  as  side  arms. 

A  witness  for  the  importers  testified  at  the  hearing  that  the  arti- 
cles in  question  were  known  as  bowie  knives,  and  were  also  called 
hunting  knives.  This  agrees  with  the  definition  given  by  the  Stand- 
ard Dictionary,  which  is  as  foUows: 

Bawie-knife, — A  hunting  knife,  having  a  slightly  curved  edge,  a  long  two-edged 
point  and  thick  back,  a  hilt,  cross-piece  and  slieath. 

The  importation  answers  this  description  exactly.  Being  hunting 
knives,  they  fall  within  the  provisions  of  paragraph  155  by  specific 
enumeration.  If  these  articles  be  known  as  bowie  knives  or  hunting 
knives  and  also  as  side  arms,  they  would  still  be  dutiable  under 
paragraph  155  by  virtue  of  the  provisions  of  section  7  of  the  act, 
which  provides — 

If  two  or  more  rates  of  duty  shall  be  applicable  to  any  imported  article,  it  shall  pay 
duty  at  the  highest  of  such  rates. 

We  are  satisfied,  however,  that  the  claim  that  the  articles  are  side 
arms  is  not  well  founded.  A  side  arm  is  an  implement  of  war. 
When  a  knife  is  can'ied  at  the  side  it  does  not  by  reason  of  that 
fact  become  a  side  arm.  The  term  only  includes  pistols,  bayonets, 
swords,  and  like  articles,  and  does  not  include  hunting  knives.  It 
would  be  just  as  proper  to  call  sheath  knives  carried  at  the  side  by 
sailors  and  stevedores  side  arms  as  to  call  these  knives  side  arms. 
The  precise  question  raised  here  was  decided  by  this  Board  adversely 
to  the  importers  in  G.  A.  1487  (T.  D.  12936). 

The  protest  is  overruled  and  the  decision  of  the  surveyor  affirmed. 
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(24607— G.  A.  5400.) 

Tungsten  ore. 

Tungsten  ore  is  not  dutiable  as  an  unwrought  metal  under  paragraph  183,  act  of  July 
24,  1897,  but  is  entitled  to  free  entry  under  the  provisions  of  paragraph  614  of 
that  act  as  a  crude  mineral.-— Hempstead  v.  United  States  (122  Fed.  Rep.,  588)  cited 
and  followed;  G.  A.  4936  (T.  D.  23091) and  Hempstead  v.  Thomas  (115  Fed.  Rep., 
256)  reversed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  July  31, 1903. 

In  the  matter  of  the  protests,  490996,  etc.,  of  O.  G.  Hempstead  &  Son,  against  the  decision  of  the 
collector  of  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  ciiargeable  on 
certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in  the 
schedule. 

Opinion  by  Fischer.  Genercd  Appraiser. 

The  merchandise  in  question  consists  of  "tungsten  ore."  Duty 
was  assessed  thereon  at  the  rate  of  20  per  cent  ad  valorem  under 
the  provisions  of  paragraph  183  of  the  act  of  July  24,  1897,  as  metal 
unwrought.  The  importers  claim,  among  other  things,  that  the 
same  is  entitled  to  free  entry  under  the  provisions  of  paragraph  614 
as  a  crude  mineral. 

The  precise  question  raised  here  was  passed  upon  by  this  Board  in 
G.  A.  4936  (T.  D.  23091)  adversely  to  the  importers,  and,  upon  appeal 
to  the  circuit  court  fgr  the  eastern  district  of  Pennsylvania,  the  same 
was  affirmed  (Hempstead  v.  United  States,  115  Fed.  Rep.,  256).  Upon 
appeal  to  the  circuit  court  of  appeals,  the  decision  of  the  circuit 
court  was  reversed  (Hempstead  t'.  Thomas,  122  Fed.  Rep., 538),  and  the 
judgment  there  entered  sustaining  the  importers'  claim  that  the  mer- 
chandise was  entitled  to  free  entry  under  the  provisions  of  paragraph 
614  as  a  crude  mineral  has  become  final.  Judge  Buffington,  writing 
the  opinion  of  the  court,  said : 

The  proof  in  this  case  (and  in  that  they  are  confirmed  by  standard  authorities  on 
metallurgy  and  chemistry)  shows  that  the  ore  does  not  contain  particles  of  metal,  but 
these  are  obtained  by  chemical  treatment.  *  »  *  Now  it  is  clear  that  tungsten  ore 
is  embraced  and  described  under  the  terms  "minerals,  crude,  or  not  advanced  in 
value  or  condition  by  refining  or  grinding,  or  by  other  process  not  specially  provided 
for  in  this  Act."  It  is  inorganic.  It  has,  as  we  have  seen,  a  definite  chemical  compo- 
sition. Its  properties  as  a  metal  are  disguised  and  lost  in  its  mineralizer  compound. 
Obviously,  therefore,  it  falls  within  th«  broad  generic  term ' '  minerals,  crude, "  »  *  « 
of  section  614. 

Following  this  ruling,  we  sustain  the  claim  made  in  the  protests 
that  the  merchandise  is  entitled  to  free  entry  under  paragraph  614, 
and  reverse  the  decisions  of  the  collector. 

The  importers  having  failed  to  make  the  proper  claim  in  protest 
544026,  the  same  is  overruled  and  the  decision  of  the  collector 
affirmed. 
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(24608— G.  A.  5401.) 
Imitation  precious  stones. 

Certain  articles  made  of  glass  or  paste,  in  imitation  of  precious  stones,  held  properly 
dutiable  under  the  provisions  of  paragraph  338,  tariff  act  of  August  28,  1894. 

The  appeal  from  G.  A.  5289  (T.  D.  24250)  is  confined  to  a  portion  of  the  subject-matter 
thereof,  to  wit,  "imitation  pearls,"  claimed  to  be  dutiable  as  "imitation  precious 
stones  "  under  said  paragraph  338.  As  to  the  other  articles  subject  of  that  decision, 
the  Government  has  expressed  an  acquiescence. 

Paragraph  338,  tariff  act  of  August  28,  1894,  providing  for  imitation  precious  stones, 
differs  in  material  particulars  from  paragraph  436,  tariff  act  of  July  24,  1897,  pro- 
viding for  the  same. 

Before  the  U.  S.  General  Appraisei-s  at  New  York,  July  31,  1903. 

In  the  matter  of  the  protests,  82772  and  «3S964&,  of  Leeder  &  Beinkopf,  against  the  decision  of  the 
collector  of  customs  at  Providence,  R.  I.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Trave^  February  3  and  March  1, 1897. 

Opinion  by  De  Vries,  General  Appraiser. 

This  merchandise  consists  of  various  articles  made  of  paste  or  glass 
in  imitation  of  precious  stones.  They  are  ornamented  or  decorated 
in  various  designs  by  having  superimposed  thereupon  in  different 
colors,  in  some  cases  engraved,  in  others  gilt,  paint,  and  other  applied 
substances.  They  were  assessed  for  duty  as  *  *  manufactures  of  paste  " 
at  the  rate  of  25  per  cent  ad  valorem  under  the  provisions  of  para- 
graph 351  of  the  tariff  act  of  August  28,  1894,  which,  in  so  far  as 
pertinent,  reads: 

351.  Manufactures  of  amber,  *  *  »  paste,  *  *  **  or  of  which  these  sub- 
stances or  either  of  them  is  the  component  naaterial  of  chief  value,  not  specially  pro- 
vided for  in  this  Act,  twenty -five  per  centum  ad  valorem. 

They  are  claimed  to  be  dutiable  as  "  imitations  of  precious  stones  " 
at  the  rate  of  10  per  cent  ad  valorem  under  the  provisions  of  para- 
graph 338  of  said  act,  which  reads  as  follows : 

388.  *  *  *  Imitations  of  precious  stones,  not  exceeding  an  inch  in  dimensions, 
not  set,  ten  per  centum  ad  valorem.     *    *    * 

An  alternative  claim  is  made  at  the  rate  of  10  per  cent  ad  valorem 
under  the  provisions  of  paragraph  99  of  said  act,  which,  in  our  view 
of  the  case,  becomes  unimportant. 

This  merchandise  is  identical  with  part  of  that  passed  upon  in 
G.  A.  4175  (T.  D.  19458),  which  was  subsequently  reversed  by  the 
United  States  circuit  court  for  the  southern  district  of  New  York  in 
the  case  of  Lorsch  v.  United  States  (119  Fed.  Rep.,  476).  It  is  like- 
wise identical  with  part  of  the  merchandise  the  subject  of  G.  A.  5289 
(T.  D.  24250). 

In  those  decisions,  merchandise  differently  described  was  ulti- 
mately held  properly  dutiable  as  "  imitation  precious  stones,"  under 
the  provisions  of  said  paragraph  338.  There  were  the  subject  of 
decision  in  both  G.  A.  4175  (T.  D.  19458)  and  G.  A.  5289  (T.  D.  24250) 
and  unpublished  decision  (protest  11179/),  among  other  articles,  cer- 
tain articles  made  in  imitation  of  pearls.    In  T.  D.  24291  the  Depart- 


Digitized  by  VjOOQIC 


681 

ment  directed  an  appeal  from  unpublished  decision  (protest  11179/). 
Subsequently,  and  in  T.  D.  24297,  an  appeal  was  directed  from  G.  A. 
5289  (T.  D.  24250),  involving  the  same  issues,  and  at  the  same  time 
the  Department  modified  T.  D.  24291  in  that  it  directed  that  the 
appeal  therein  directed  should  be  confined  to  a  review  of  that  decision 
in  so  far  only  as  it  affected  imitations  of  pearls,  and  expressed  an 
acquiescence  in  the  conclusions  reached  by  the  Board  as  to  the  other 
articles  the  subject  thereof  found  to  be  known  in  trade  and  commerce 
as  imitations  of  precious  stones.  These  articles  are  similar  to  the 
imitation  precious  stones  the  subject  of  those  decisions,  and  there 
are  no  articles  contained  upon  these  invoices  and  the  subject  of  these 
protests  made  in  imitation  of  pearls,  and  accordingly  that  issue  is 
not  presented  in  this  case. 

It  may  be  weU  to  note  in  this  decision  the  difference  between 
paragraph  338  of  the  tariff  act  of  1894,  providing  a  duty  upon  imi- 
tations of  precious  stones  and  those  of  paragraph  435  of  the  tariff 
act  of  July  24,  1897.  .  In  the  former  act  duty  was  levied  upon  imita- 
tions of  precious  stones  without  limitation,  whilst  in  the  latter  act 
this  provision  is  excluded  in  application  from  those  imitations  of 
precious  stones  "not  engraved,  painted,  or  otherwise  ornamented 
or  decorated."  So,  the  provisions  of  said  paragraph  338  extended 
to  imitations  of  precious  stones  of  whatsoever  material  made,  whilst 
the  provisions  of  said  paragiaph  435  are  confined  to  imitations  of 
precious  stones  '*  made  of  glass  or  paste." 

For  the  reasons  stated  the  protests  are  sustained  and  the  decision 
of  the  collector  reversed  in  each  case.  Reliquidation  of  the  entries 
will  follow. 


(24609.) 
Artificial  rubies. 


Appeal  directed  from  decision  of  Board  of  United  States  General  Appraisers  (G.  A. 
5894)  of  July  27,  1903,  as  to  duitable  classification  of  artificial  rubies. 

Treasury  Department,  August  8, 1903, 
Sir:  The  Department  is  in  receipt  of  a  decision  of  the  Board  of 
United  States  General  Appraisers  (G.  A.  5394)  of  July  27, 1903  (T.D. 
24601),  wherein  it  is  held  that  certain  so-called  artificial  rubies  are 
properly  dutiable  at  the  rate  of  10  per  cent  ad  valorem  as  precious 
stones,  cut  but  not  set,  under  the  provisions  of  paragraph  435  of  the 
tariff  act  of  July  24, 1897,  either  directly  or  by  virtue  of  the  similitude 
clause  of  section  7  of  the  same  act. 

As  the  precious  stones  contemplated  under  paragraph  435  of  the 
act  of  July  24,  1897,  are  such  as  are  advanced  in  condition  or  value 
from  their  natural  state  by  cleaving,  splitting,  cutting,  or  other  pro- 
cess, and  inasmuch  as  it  appears  that  the  artificial  rubies  covered  by 
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to  file  an  application  for  review  of  the  said  decision  of  the  Board,  in 
accordance  with  the  provisions  of  section  15  of  the  act  of  June  10, 
1890.  The  time  within  which  an  appeal  may  be  taken  will  expire 
thirty  days  from  the  27th  ultimo. 

Respectfully,  Robert  B,  Armstrong, 

(7063.J  Acting  Secretary. 

Surveyor  op  Customs,  St.  Louisy  Mo. 


(24610.) 

Amendment  of  Department  Circular  No.  60^  of  April  23, 1903  {T.  D. 

24377) — Disposition    of  moneys  received  on  account  of  tropical 

fruits. 

[Circular  No.  90.] 

Treasury  Department,  August  10, 1903. 
To  collectors  and  other  officers  of  the  customs, 

a^sistajit  treasurers,  and  designated  depositaries: 

So  much  of  Department  Circular  No.  50,  of  April  23,  1903  (T.  D. 
24377),  as  relates  to  the  disposition  of  moneys  received  in  double  the 
amounts  of  estimated  duties,  in  case  of  the  immediate  landing  and 
delivery  of  tropical  fruits  and  perishable  cargoes,  is  hereby  super- 
seded, and  the  following  is  promulgated  in  lieu  thereof  for  the  guid- 
ance of  customs  officers,  assistant  treasurers  of  the  United  States, 
designated  depositaries,  and  others  concerned: 

1.  All  special  deposits  received  by  collectors  of  customs,  such  as: 

(a)  Deposits  to  secure  immediate  landing  and  delivery  of  tropical 
fruits  and  perishable  cargoes,  etc.,  and  the  due  entry  thereof  and 
payment  of  duties  thereon. 

(b)  Deposits  of  gross  proceeds  of  sales  of  abandoned  and  unclaimed 
property,  and  sales  of  seizures  under  customs  laws,  pending  payment 
of  expenses  pertaining  to  such  sales,  and  the  ascertainment  for 
deposit  to  the  credit  of  the  Treasurer  of  the  United  States  of  the 
correct  balances  or  net  sums  due  as  customs  revenues. 

(c)  Deposits  on  account  of  head  tax  of  alien  passengers  or  immi- 
grants, in  transit  through  the  United  States,  pending  proof  of  their 
having  passed  without  the  United  States. 

(d)  Special  deposits  of  moneys  paid  to  collectors  on  account  of 
fines,  penalties,  or  forfeitures  under  the  navigation  laws,  where 
applications  for  remission  of  the  same  have  been  made  pending 
action  on  such  applications,  as  provided  in  Department  Circular  No. 
139,  of  September  17,  1900  (T.  D.  22492),  wiU  be  deposited  to  the 
official  credit  of  the  respective  collectors  and  subject  to  their  official 
checks,  with  the  assistant  treasurer  or  designated  depositary  with 
whom  the  disbursing  accounts  of  the  respective  collectors  are  kept. 
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2.  Assistant  treasurers  and  designated  depositaries  will  issae 
receipts  in  duplicate  for  all  special  deposits  made  by  collectors  of 
customs,  designating  on  the  face  thereof,  respectively,  the  particular 
head  or  class  of  special  deposit,  the  original  receipt  to  be  transmitted 
by  them  to  the  proper  auditor,  as  follows: 

(a)  Original  receipts  foi  special  deposits  to  secure  immediate 
delivery  and  landing  of  tropical  fruits  and  perishable  cargoes,  etc., 
and  (6)  original  receipts  for  special  deposits  of  the  gross  proceeds  of 
sale  of  abandoned  and  unclaimed  property  and  sales  of  seizures 
under  the  customs  laws,  must  be  transmitted  to  the  Auditor  for  the 
Treasury  Department,  Washington,  D.  C. 

(c)  Original  receipts  for  special  deposits  on  account  of  head  tax  of 
alien  passengers  or  immigrants  in  transit  through  the  United  States, 
and  (rf)  original  receipts  for  special  deposits  of  moneys  paid  to  col- 
lectors on  account  of  fines,  penalties,  and  forfeitures  under  the  navi- 
gation laws,  where  applications  for  remission  of  the  same  have  been 
made  pending  action  thereon,  must  be  transmitted  to  the  Auditor 
for  the  State  and  other  Departments,  Washington,  D.  C. 

Duplicate  receipts  for  all  of  such  special  deposits  will  be  delivered 
to  the  respective  collectors  of  customs  by  whom  such  special  deposits 
are  made. 

3.  The  proper  forms  for  such  duplicate  receipts  will  be  supplied 
by  the  Department. 

Robert  B.  Armstrong,  Assistant  Secretary, 


(24611.) 

Tropical  fruits  and  other  perishable  cargoes  and  articles  requiring 
immediate  delivery^  landing  of. 

Former  circulars  and  decisions  relating  thereto  surperseded. 
[Circular  No.  91.] 

Treasury  Department,  August  10^  1903. 
To  collectors  and  other  officers  of  the  customs: 

Department  circular  of  April  26,  1876  (T.  D.  2777),  relating  to  the 
landing  of  tropical  fruits  in  advance  of  regular  entry,  aud  subse- 
quent circulars  and  unpublished  decisions  touching  the  same  matter 
and  extending  the  privilege  of  advance  permits  for  landing  to  cer- 
tain other  perishable  cargoes  and  certain  articles  requiring  imme- 
diate landing  and  delivery  (T.  D.  5761,  June  15,  1883;  T.  D.  7483, 
April  26,  1886;  T.  D.  7727,  August  31, 1886;  T.  D.  8418,  September 
3,  1887;  T.  D.  9212,  January  25,  1889;  unpublished  decisions  of  the 
Treasury  Department  6313  E,  May  2,  1891;  8092  F,  June  12,  1891) 
are  hereby  superseded,  and  the  following  amendments  thereof  are 
promulgated  for  the  information  and  guidance  of  customs  oflBicers 
and  others  concerned . 
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and  loss  to  the  revenue  by  reason  of  damage  caused  by  delay  in  the 
discharge  of  such  cargoes  or  the  landing  and  delivery  of  such  mer- 
chandise, special  permits  for  the  immediate  landing  and  delivery  of 
the  classes  of  merchandise  hereinafter  specified  may  be  issued  under 
the  following-named  conditions,  which  must  be  strictly  observed : 

2.  A  special  permit  authorizing  the  immediate  landing  and  deliv- 
ery of  tropical  fruits  of  a  perishable  nature,  fresh  fish,  fresh  lobsters, 
newspapers,  and  plates  intended  for  immediate  use  in  reprinting 
newspapers,  may  be  issued  in  advance  of  the  arrival  of  the  import- 
ing vessel  at  port,  upon  the  written  application  of  the  importer  and 
his  affidavit  accompanying  such  application  (Catalogue  Form  No. 
625)  to  be  filed  with  the  collector  at  the  port  of  entry.  Such  special 
permit  shall  be  signed  by  the  collector  and  countersigned  by  the 
naval  officer,  if  there  be  any. 

3.  The  affidavit  accompanying  the  application  aforenamed  must 
be  taken  before  the  collector  of  the  port  or  his  deputy  and  must  set 
forth,  substantially,  the  following  facts:  (a)  The  arrival  or  probable 
arrival  within  the  collection  district  of  the  vessel  (giving  the  name 
thereof)  having  on  board  tropical  fruits  of  a  perishable  nature,  fresh 
fish,  fresh  lobsters,  newspapers,  or  plates  intended  for  immediate 
use  in  reprinting  newspapers,  of  which  the  affiant  is  the  consignee; 
(6)  the  inability  of  the  importer  to  make  immediate  entry  thereof  by 
reason  of  the  nonarrival  of  the  invoices  or  other  causes;  (c)  that  dam- 
age to  cargo  and  consequent  loss  to  the  importer  and  to  the  revenue 
would  result  from  delay  in  discharging  the  same;  (rf)  the  estimated 
quantities  and  values  of  such  merchandise  and  the  description 
thereof. 

4.  The  importer  shall,  before  the  issue  of  the  special  permit,  deposit 
with  the  collector  a  sum  equal  to  double  the  amount  of  the  approxi- 
mate duties  on  such  merchandise  as  is  dutiable,  to  be  held  as  a  cash 
guaranty  for  the  production  of  a  duly  certified  consular  invoice, 
properly  indorsed  bills  of  lading,  the  due  and  timely  entry  of  the 
merchandise  and  the  payment  of  the  estimated  duties  found  due 
thereon.  No  deposit  will  be  required  with  respect  to  merchandise 
on  the  free  list. 

5.  Whenever  a  special  permit  is  granted  for  immediate  landing 
and  delivery,  as  herein  provided  for,  the  collector  shall  give  timely 
notice  to  the  appraiser  of  the  arrival  of  the  vessel,  who  will  thereupon 
promptly  detail  an  officer  to  examine  and  appraise  the  merchandise; 
and  the  inspector  assigned  to  the  duty  of  discharging  cargo  shall  not 
allow  the  delivery  of  any  such  merchandise  until  the  same  shall  have 
been  duly  examined  and  appraised.     Such  inspector  shall  keep  an 
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accurate  account  of  all  deliveries  made  under  the  special  permit, 
which  shall  accompany  the  final  return  of  cargo  discharged. 

6.  Every  deposit  so  made  as  a  cash  guaranty  equal  to  double  the 
amount  of  the  approximate  duties  shall  be  treated  as  a  trust  fund, 
and  shall  be  deposited  by  the  collector,  to  his  oflftcial  credit  as  a 
special  deposit,  with  the  proper  assistant  treasurer  or  designated 
depositary  with  whom  the  disbursing  accounts  of  such  collector  are 
kept,  and  shall  be  subject  to  his  oflBicial  check.  The  amount  so 
received  and  deposited  shall  be  returned  to  the  importer  without 
delay,  by  check  drawn  by  the  collector,  as  soon  as  a  duly  certified 
consular  invoice,  or  a  pro  forma  invoice  with  properly  indorsed  bills 
of  lading  shall  have  been  produced,  due  entry  of  the  merchandise 
made,  and  the  estimated  duties  thereon  paid. 

7.  Collectors  will  issue  receipts  in  duplicate  for  all  money  received 
by  them  on  the  aforenamed  special  deposit  account  (tropical  fruits, 
perishable  cargoes,  etc.),  delivering  one  receipt  in  each  case  to  the 
person  Inaking  the  payment,  and  forwarding  the  other  receipt  with 
their  monthly  accounts,  as  hereinafter  provided. 

They  will  also  take  receipts  or  vouchers  in  duplicate  for  all  pay- 
ments made  by  them  on  said  account,  and  at  the  close  of  each 
month  make  out  accounts  in  duplicate,  showing  the  disposition  of 
the  money  received  as  such  special  deposits,  and  transmit  one 
account  current,  with  one  complete  set  of  the  receipts  and  vouchers 
pertaining  thereto,  to  the  Auditor  for  the  Treasury  Department, 
Washington,  D.  C,  as  provided  in  Department  Circular  No.  92,  of 
August  10,  1903. 

Robert  B.  Armstrong,  Assistant  Secretary. 


(24612.) 

Special  deposits  to  official  credit  of  collectors  of  customs. 
Accounts  and  vouchers  for  receipts  and  disbursements  thereunder  to  be  rendered  to 
the  Auditor  of  the  Treasury  Department,  and  to  the-Auditor  for  the  State  and 
other  Departments,  as  herein  specified. 

[Circular  No.  92.] 

Treasury  Department,  August  10,  1903. 
To  collectors  and  other  officers  of  the  customs: 

1.  Collectors  of  customs  are  hereby  instructed  to  observe  strictly 
the  following  method  of  procedure  with  respect  to  all  moneys 
received  by  them  as  special  deposits,  which  are  to  be  treated  tempo- 
rarily as  trust  funds,  and  deposited  to  the  official  credit  of  the  col- 
lector and  subject  to  his  official  check,  such  as — 

(a)  Deposits  to  secure  immediate  landing  and  delivery  of  tropical 
fruits  and  perishable  cargoes,  etc.,  and  the  due  entry  thereof  and 
payment  of  duties  thereon. 
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of  expenses  pertaining  to  such  sales,  and  the  ascertainment  and 
deposit  to  the  credit  of  the  Treasurer  of  the  United  States  of  the  cor- 
rect balances  or  net  sums  due  as  customs  revenues. 

(c)  Deposits  on  account  of  head  tax  of  alien  passengers  or  immi- 
grants, in  transit  through  the  United  States,  pending  proof  of  their 
having  passed  without  the  United  States. 

(d)  Special  deposits  of  moneys  paid  to  collectors  on  account  of 
fines,  penalties,  or  forfeitures  under  the  navigation  laws,  where 
applications  for  remission  of  the  same  have  been  made  pending 
action  on  such  applications,  as  provided  in  Department  Circular 
No.  139,  of  September  17,  1900  (T.  D.  22492). 

2.  Collectors  will  issue  receipts  in  duplicate  for  all  such  moneys 
received  as  special  deposits  and  deliver  one  receipt  in  each  case  to 
the  party  making  the  payment,  and  transmit  the  other  receipt  with 
their  monthly  accounts  to  be  forwarded  respectively  to  the  Auditor 
for  the  Treasury  Department  and  to  the  Auditor  for  the  State  and 
other  Departments,  as  hereinafter  provided.  Collectors  will  also 
take  vouchers  or  receipts  in  duplicate  for  all  payments  made  by 
them  pertaining  to  any  special  deposit  account,  and  make  out  in 
duplicate  at  the  close  of  each  month  separate  accounts  current  show- 
ing their  receipts  and  expenditures  and  the  disposition  of  the  moneys 
received  under  each  class  of  special  deposits.  One  of  each  of  such 
accounts  current,  together  with  a  complete  set  of  the  receipts  and 
vouchers  pertaining  thereto,  shall  be  rendered  by  collectors  at  the 
close  of  each  month  as  follows: 

To  the  Auditor  for  the  Treasury  Department — 

(a)  Accounts  relating  to  special  deposits  to  secure  immediate 
delivery  and  landing  of  tropical  fruits  and  perishable  cargoes,  etc., 
and  (b)  accounts  relating  to  special  deposits  of  the  gross  proceeds 
of  sales  of  abandoned  and  unclaimed  property  and  sales  of  seizures 
under  the  customs  laws,  must  be  transmitted  to  the  Auditor  for  the 
Treasury  Department,  Washington,  D.  C. 

To  the  Auditor  for  the  State  and  other  Departments — 

(c)  Accounts  relating  to  special  deposits  on  account  of  head  tax 
of  alien  passengers  or  immigrants  in  transit  through  the  United 
States,  and  (d)  accounts  relating  to  special  deposits  of  moneys  paid 
to  collectors  on  account  of  fines,  penalties,  and  forfeitures  under  the 
navigation  laws,  where  applications  for  remission  of  the  same  have 
been  made,  pending  action  thereon,  must  be  transmitted  to  the 
Auditor  for  the  State  and  other  Departments,  Washington,  D.  C 

3.  In  all  such  cases  of  special  deposit,  where  the  amounts  received 
are  treated  for  the  time  being  as  trust  funds  and  deposited  with  the 
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or  designated  depositary  will  issue  receipts  in  duplicate  therefor,  as 
provided  in  Department  Circular  No.  90,  dated  August  10,  1903. 
Robert  B.  Armstrong,  Assistant  Secretary. 


(24613.) 
Drawback  on  black  varnishes  and  japans. 

Amendment  of  T.  D.  24080,  of  October  31,  1902,  by  substituting  imported  crude  for 
dried  asphalt  used  in  the  manufacture  of  black  varnishes  and  japans  by  the  Standard 
Varniah  Works,  of  New  York,  N.  Y. 

Treasury  Department,  August  11^  1903, 
Sir:  The  regulations  of  October  31, 1902,  in  T.  D.  24030,  establish- 
ing a  rate  for  allowance  of  drawback  on  black  varnishes  and  japans 
manufactured  by  the  Standard  Varnish  Works  of  New  York  City,  are 
hereby  amended  so  as  to  provide  for  an  allowance  of  drawback  on 
crude  asphalt  in  condition  as  imported  paying  duty  at  the  rate  of 
$1.50  per  ton  under  paragraph  93  of  the  tariff  act  of  July  24,  1897. 
The  provision  in  said  regulations  for  drawback  on  dried  asphalt  is 
hereby  revoked. 

Respectfully,  Robert  B.  Armstrong, 

(7076.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  X.  Y. 


(24614— G.  A.  5402.) 
Crystal  painted  intaglios. 

Crystal  painted  intaglios  made  of  semlspberical  rock  crystal,  polished,  the  flat  surfaces 
of  which  have  been  cut  intaglio  in  designs  of  animal  heads  and  the  intaglio  cuttings 
painted  in  living  colors,  are  properly  dutiable  at  the  rate  of  50  per  cent  ad  valorem 
as  "manufactures  of  rock  crystal"  under  the  provisions  of  paragraph  115,  tariff 
act  of  July  24.  1897. 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  5,  1903. 

In  the  matter  of  the  protest,  9462^-15321,  of  Benedict  &  Warner,  agalhst  the  decision  of  the 
collector  of  customs  at  New  York,  X.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  La  Oascogne„  July  2S,  1902. 

Opinion  by  De  Vries,  Oeiieral  Appraiser. 

The  merchandise  covered  by  this  protest  consists  of  certain  unset 
crystal  painted  intaglios.  The  articles  are  of  semispherical  rock 
crystal,  polished,  the  flat  surfaces  of  which  have  been  engraved 
intaglio  in  designs  of  animal  heads.  The  intaglio  cuttings  are  painted 
in  living  colors.  The  articles,  after  being  mounted,  are  used  in  the 
nature  of  ornaments  as  scarf  pins,  brooches,  etc.     Duty  was  assessed 
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in  so  far  as  pertinent,  reads: 

115.  Manufactures  of  agate,  alabaster,  chalcedony,  «  «  «  rock  eryBtal,  *  *  * 
not  specially  provided  for  in  this  Act,  fifty  per  centum  ad  valorem. 

The  importers  claim  the  goods  to  be  "precious  stones,  not  set, 
advanced  in  condition  or  value  from  their  natural  state,"  etc.,  under 
the  provisions  of  paragraph  435  of  said  act,  which  reads: 

435.  Diamonds  and  other  precious  stones  advanced  in  condition  or  value  from  their 
natural  state  by  cleaving,  splitting,  cutting,  or  other  process,  and  not  set,  ten  per- 
centum  ad  valorem;  imitations  of  diamonds  or  other  precious  stones,  composed  of 
glass  or  paste,  not  exceeding  an  inch  in  dimensions,  not  engraved,  painted,  or  other- 
wise ornamented  or  decorated,  and  not  mounted  or  set,  twenty  per  centum  ad 
valorem. 

That  rock  crystal  is  a  precious  stone  has  been  settled  by  the  courts 
in  Hahn  v.  United  States  (100  Fed.  Rep.,  635),  wherein  the  court 
states  "not  only  the  diamond,  sapphire,  emerald,  pearl,  opal,  and 
turquoise,  but  also  the  garnet,  beryl,  topaz,  rock  crystal^  lapis  lazuli, 
agate,  onyx,  jade,  amethyst,  tiger-eye,  chalcedony,  bloodstone,  moon- 
stone, tourmaline,  chrysoprase,"  etc.,  were  recognized  by  the  trade 
as  precious  stones.  See,  also,  to  the  same  effect,  Lorsch  v.  United 
States  (119  Fed.  Rep.,  476). 

The  sole  question  here  is  whether  or  not  these  articles  by  reason 
of  the  painting  of  the  intaglio  cutting  or  engraving  are  by  the  addi- 
tion of  that  process  taken  out  of  the  provisions  of  paragraph  435  for 
*'  precious  stones  cut,  but  not  set,"  and  advanced  to  the  condition  and 
category  of  "  manufactures  of  rock  crystal "  within  the  terms  of  said 
paragraph  115.     We  think  they  are. 

An  examination  of  the  sample  adduced  fully  corroborates  the 
statement  made  with  reference  to  similar  articles  in  T.  D.  22153, 
that  "upon  investigation  it  appears  that  enameling  or  painting  in 
the  intaglio  cutting  is,  in  many  cases,  a  very  expensive  process." 
The  cutting  or  engraving  as  done  would  alone  add  but  little  if  any- 
thing to  the  appearance  of  the  article,  being  in  these  cases  merely 
preparatory  for  the  painting  which  itself  develops  and  lends  life  and 
lines  to  the  ornamentation  of  and  gives  character  to  the  article.  It, 
therefore,  becomes  no  small  part  of  its  attractiveness.  Both  by 
reason  of  the  care,  skill,  and  labor  employed  in  its  application  and 
of  its  contribution  to  the  beauty  of  the  stone,  the  painting  becomes 
an  item  of  considerable,  if  not  paramount,  importance  in  its  produc- 
tion and  value. 

Guided  by  the  familiar  principle  of  statutory  interpretation  of 
noscitur  a  sociis^  no  other  conclusion  than  that  stated  can  be  reached. 
Under  this  principle  it  is  uniformly  held  that  where  a  general 
descriptive  term  is  employed  in  a  statute,  in  connection  with  words 
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of  particular  description,  the  meaning  of  the  general  term  is  to  be 
ascertained  by  reference  to  the  words  of  particular  description. 
(Forbes  Lithographic  Company  v.  Worthington,  132  U.  S.,  655; 
Sonn  r.  Magone,  130  U.  S.,  412;  Butterfield  v.  Arthur,  16  Blatch., 
216-218.) 

Paragraph  435,  quoted,  limits  the  precious  stones  dutiable  there- 
under to  those  which  have  been  advanced  in  condition  or  value  from 
their  natural  state  by  "  cleaving,  splitting,  cutting,  or  other  process." 
The  rule  quoted  confines  the  application  of  the  words  "or  other 
process  "  to  those  processes  similar  in  kind  to  the  associate  enumerated 
processes  "cleaving,"  "splitting,"  and  "cutting."  These  processes 
are  all  similar  in  that  they  are  each  effected  by  removing  particles 
of  the  stone,  do  not  apply  other  material  to  it,  and  are  within  the 
lines  of  work  of  a  single  class  of  artisans.  Painting  or  enameling, 
on  the  other  hand,  does  not  remove  or  disturb  the  original  stone,  is 
material  added  to  it,  and  is  performed  by  artisans  in  a  different  line 
of  work.  We  do  not  think  that  it  can  be  said  that  "painting"  is 
ejusdem  generis  with  "cleaving,"  "splitting,"  or  "cutting,"  and, 
therefore,  can  not  hold,  in  deference  to  the  rule  stated,  that  it  is 
included  within  the  words  "or  other  process"  as  used  in  this  para- 
graph. It  further  appears  in  this  paragraph  that  this  process  (paint- 
ing) of  advancement  of  stones  was  in  the  mind  of  Congress  when  the 
paragraph  in  question  was  enacted,  for  later  are  enumerated,  as 
processes  for  the  advancement  of  imitation  precious  stones,  those 
"  (not)  engraved,  painted^  or  otherwise  advanced  or  decorated." 
The  use  of  the  word  in  one  part  of  the  paragraph  and  its  omission 
in  another  indicate  that  Congress  had  the  process  in  mind  at  the  time 
of  the  enactment  of  the  law,  and  its  omission  under  such  circum- 
stances raises  the  inference  of  intentional  omission. 

This  conclusion  is  further  fortified  by  an  equally  familiar  principle 
of  statutory  interpretation,  that  "  the  intention  of  the  legislature  must 
be  ascertained  from  the  whole  act,"  and  when  thus  ascertained  "  the 
intention  of  the  whole  act  will  control  the  interpretation  of  the  parts." 
(Sutherland  on  Statutory  Construction,  sees.  239-241  et  seq.) 

A  consistent  purpose  on  behalf  of  Congress  to  make  the  condition 
of  an  article,  whether  painted  or  not  (in  cases  at  least  where  such 
formed  an  important  feature  of  the  goods),  the  subject  of  a  differ- 
ence in  duties,  is  manifested  from  several  provisions  of  the  tariff 
act.  Throughout  the  so-called  "countable "  provisions  of  the  cotton 
schedule,  paragraphs  304  to  309,  inclusive,  a  higher  rate  of  duty  is 
laid  upon  such  fabrics  "if  dyed,  colored,  stained,  imint^d^  or 
printed,"  than'  when  not  so.  In  paragraph  95,  plain  white  china, 
etc.,  is  made  dutiable  at  a  lower  rate  than  "if  paiiifedy  tinted, 
stained,  enameled,  printed,  or  gilded."  A  difference  in  duties  is 
made  dependent  upon  the  painted  condition  of  the  articles  in  para- 
44  c 
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In  paragraph  100,  "painted"  glass  bottles  are  made  dutiable  at  a 
higher  rate  because  of  that  condition  than  is  levied  upon  similar 
articles  when  "not  painted"  under  paragraph  99.  Paragraph  112 
levies  higher  duties  upon  "painted"  window  glass  than  is  levied 
upon  that  material  "not  painted"  by  paragraph  101.  And  so,  in 
the  very  paragraph  under  consideration,  435,  imitations  of  precious 
stones  made  of  paste  not  "engraved,  painted^  or,"  etc.,  are  made 
dutiable  at  20  per  cent,  while  the  same  article,  if  painted^  becomes 
dutiable  at  45  per  cent  ad  valorem  under  the  provisions  of  para- 
graph 112. 

Not  only  does  the  increase  of  duties  levied  by  Congress  indicate 
its  measure  of  the  dutiable  importance  of  the  painted  condition  of 
articles,  but  the  association  of  this  condition  with  equal  dignity  with 
other  conditions  made  the  subjects  of  higher  duties  emphasizes  this 
purpose.  Witness  that  in  the  countable  cotton  schedules  "paint- 
ing" is  ranked  equally  with  "dyeing,"  "  printing,"  etc. ;  that  in  the 
chinaware  provisions  it  is  so  ranked  with  "staining,"  *  enameling," 
"gilding,"  etc.;  that  in  the  glass  bottle  provisions  it  is  so  ranked 
with  "cutting,"  "engraving,"  "silvering,"  "frosting,"  etc. ;  and, 
particularly  in  this  paragraph  435,  in  relation  to  imitation  precious 
stones,  painted  stones  are  ranked  in  equal  dignity  and  importance 
for  dutiable  purposes  with  engrraretZ  stones.  Congress  put  such  esti- 
mate in  this  paragraph  upon  the  dutiable  status  of  painted  stones  as 
distinguished  from  those  not  painted,  tnj^  is  expressed  when  it  made 
the  duty  upon  the  former  20  per  cent  and  upon  the  latter  45  per 
cent.  Congress  made  no  distinction  in  this  particular  between  an 
engraved  and  a  painted  stone,  for  either  of  these  conditions  alone 
suffice  under  the  enactment  to  effect  the  increase  of  duty  to  the 
same  extent  (from  20  per  cent  to  45  per  cent),  the  painting  thus 
being  regarded  in  all  respects  of  the  same  dutiable  importance  as 
engraving.  In  view  of  this  manifest  purpose  of  Congress  to  regard 
the  painted  condition  of  articles,  in  such  cases,  as  a  status  warrant- 
ing and  demanding  a  higher  rate  of  duty  and  of  the  same  dutiable 
importance  as  engraving,  cutting,  etc.,  we  are  constrained  to  con- 
clude, in  accordance  with  the  doctrine  of  noscitur  a  sociisy  that  Con- 
gress did  not  intend  to  include  "painted"  precious  stones  within, 
but  by  omission  intended  to  exclude  them  from,  paragraph  435, 
exactly  as  it  expressly  did  the  imitations  of  these. 

When  these  stones  were  engraved  they  were  clearly  within  the 
designation  of  paragraph  435,  "precious  stones  cut,  but  not  set," 
but  when  there  was  added  thereto  the  painting,  an  important  feature 
in  their  appearance  and  value,  a  feature  of  equal  importance  in  the 
mind  of  Congress  with  the  engraving  (as  is  manifested  by  this  very 
paragraph),  there  was  added  thereto  that  which  Congress  in  many 
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other  cases  made  the  basis  of  increased  duties.  In  our  opinion,  this 
added  value  and  process  carried  these  articles  beyond  the  category 
of  precious  stones  cut,  but  not  set,  and  made  them  '*  manufactures  of 
rock  crystal,"  as  assessed.  This  was  expressly  done  by  Congress-in 
the  same  paragraph  with  reference  to  imitation  precious  stones, 
and,  we  think,  in  accordance  with  the  well-settled  rule  of  statutory 
interpretation,  impliedly  done  with  reference  to  genuine  precious 
stones.  Moreover,  this  conclusion  is  in  harmony  with  the  clearly 
defined  purpose  of  Congress  as  manifested  by  a  comprehensive  view 
of  the  whole  act  to  make  painting  in  such  cases  a  dutiable  status. 
This  purpose  so  manifested  would  control  any  doubt  in  the  specific 
instance.  The  cases  of  Hahn  v.  United  States  (100  Fed.  Rep.,  635, 
and  121  Fed.  Rep.,  152)  are  not  in  point  here,  those  decisions  having 
been  rendered  under  the  tariff  act  of  1890,  which  like  the  act  of  1894, 
and  unlike  that  of  paragraph  115  of  the  act  of  1897,  contained  no 
provision  for  "manufactures  of  precious  stones,"  and,  moreover,  the 
phraseology  of  which  materially  differed  from  that  of  the  cognate 
provision  of  the  latter  act. 
The  protest  is  overruled  and  the  decision  of  the  collector  affirmed. 


(24615— G.  A.  5403.) 
Litliophone. 

The  article  known  as  *'lithophone"  at  and  prior  to  tlie  passage  of  the  act  of  July 
24»  1897,  commercially  known  as  *' sulphide  of  zinc  white"  or  "white  sulphide  of 
zinc,"  is  dutiable  as  such  under  paragraph  57  of  said  act,  at  li  cents  per  pound, 
and  is  not  dutiable  as  a  "paint  or  pigment  containing  zinc,  but  not  containing 
lead,"  under  said  paragraph. — Following  In  re  Gabriel  &  Schall  (G.  A.  4707 — 
T.  D.  22217),  affirmed  in  Gabriel  &  Schall  t).  United  States  (114  Fed.  Rep.,  401), 
and  by  the  circuit  court  of  appeals  in  Gabriel  &  Schall  v.  United  States  (suit  3123, 
not  yet  reported). 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  6,  1903. 

In  the  matter  of  the  protest.  19215  /i-8S46,  of  Gabriel  &  Schall,  against  the  decibion  of  the  col- 
lector of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Rotterdam,  January  22, 11)03. 

Opinion  by  Somervii.le,  General  Appraiser. 

The  merchandise  in  question  consists  of  the  article  known  as 
lithophone,  which  at  and  prior  to  the  passage  of  the  tariff  act  of 
July  24,  1897,  was  commercially  known  as  sulphide  of  zinc  white, 
or  white  sulphide  of  zinc.  In  accordance  with  a  decision  of  the 
Board,  In  re  Gabriel  et  al  G.  A.  4707  (T.  D.  22217),  the  collector 
assessed  the  merchandise  at  1^  cents  per  pound  under  paragraph  67 
of  said  act,  which  provides  that  rate  of  duty  for  **  sulphide  of  zinc 
white,  or  white  sulphide  of  zinc."  The  importers  claim  that  the 
article  is  dutiable  at  1  cent  per  pound  under  said  paragraph  as 
^' white  paint  or  pigment  containing  zinc,  but  not  containing  lead, 
dry." 


Digitized  by  VjOOQIC 


covered  by  said  Board  decision  (supra)  ^  where  a  like  assessment  of 
similar  merchandise  was  sustained  by  the  Board  on  appeal  from  the 
collector's  decision.  On  appeal,  that  decision  was  affirmed  by  the 
circuit  court  for  the  southern  district  of  New  York  (April  10,  1902), 
in  Gabriel  &  Schall  v.  United  States  (114  Fed.  Rep.,  401).  On 
further  appeal  being  taken,  the  decision  of  the  circuit  court,  includ- 
ing that  of  the  Board,  was  affirmed  by  the  circuit  court  of  appeals 
for  the  second  circuit  (May  23, 1903),  in  Gabriel  &  Schall  v.  United 
States  (suit  3123,  not  yet  reported). 
The  opinion  of  the  circuit  court  of  appeals,  in  extenso,  is  as  follows: 

The  importation  was  under  the  tariff  act  of  July  2i,  1897.    The  relevant  paragraph  is : 

"  57.  Zinc,  oxide  of,  and  white  paint  or  pigment  containing  zinc,  but  not  containing 
lead,  dry,  one  cent  per  pound;  ground  in  oil,  one  and  three-fourths  cents  per  pound; 
sulfld  of  zinc  white,  or  white  sulphide  of  zinc,  one  and  one-fourth  cents  per  pound ; 
chloride  of  zinc  and  sulphate  of  zinc,  one  cent  per  pound." 

The  specific  name  of  the  merchandise  is  "lithofone."  It  is,  when  dry,  a  white  pig- 
ment, and,  when  ground  in  oil,  a  white  paint,  "containing  zinc,  but  not  containing 
lead,"  and  its  use  is  a  paint  or  pigment.  It  is  composed  of  about  70  per  cent  of  sul- 
phate of' baryta,  30  per  cent  of  sulphate  of  zinc.  The  latter,  therefore,  can  not  be  con- 
sidered as  the  main  ingredient,  nor  as  the  component  of  chief  value.  It  was  contended, 
however,  and  such  contention  was  found  persuasive  by  the  Board  of  General  Apprais- 
ers and  by  the  circuit  court,  that  the  phrase  "sulphide  of  zinc  white,"  as  known  in 
trade  and  commerce,  included  this  and  similar  compounds,  whose  more  specific  desig- 
nations are.  beckton  white,  orris  white,  charlton  white,  etc.  A  careful  examination 
of  the  record  leads  us  to  the  conclusion  that  the  testimony  as  to  commercial  designa- 
tion is  not  only  conflicting  but  also  so  closely  balanced  as  to  make  it  difficult  to  say 
on  which  side  lies  the  weight  of  evidence.  Under  these  circumstances,  the  finding  of 
the  Board  of  Appraisers,  which  had  very  many  of  the  wimesses  before  it,  will  not  be 
disturbed. 

It  is  contended  by  the  importers  that  the  fact  that  pure  sulphide  of  zinc  is  never 
used  as  a  paint  or  pigment,  while  the  merchandise  imported  is  only  so  used,  should 
control  the  classification  of  the  latter.  There  is  some  force  to  the  argument  adduced 
from  the  other  section  of  the  same  schedule  that  Congress,  whenever  it  refers  to  paints 
and  pigments,  recognized  a  distinction  between  the  dry  pigment  and  the  same  ground 
in  oil  and  thus  made  in\o  a  paint.  Bhics,  such  as  prussian,  etc.,  bone  black,  ivory 
black,  chrome  yellow,  chrome  green,  ocher,  sienna,  vermilion  red,  and  other  colors  in 
this  schedule  are  referred  to  as  "dry"  or  "ground  in  oil  or  water,"  and  in  some 
instances  are  subject  to  a  higher  rate  of  duty  in  the  latter  condition.  See  paragraphs 
45,  47,  48,  49,  54,  55,  56.  and  58. 

The  evidence  shows  that  lithophone  is  lithophone,  whether  dry  or  ground  in  oil,  and 
if,  by  commercial  designation,  it  comes  within  the  clause  "sulphide  of  zinc  white," 
it  will  pay  the  same  duty  in  whichever  condition  it  may  come,  whereas,  if  it  were 
classified  as  "a  white  paint  or  pigment  containing  zinc,  but  not  containing  lead,"  it 
would  pay  a  higher  rate  when  ground  in  oil.  But  the  argument  is  inclusive,  since 
there  are  some  paints— white  lead,  for  instance — (paragraph  55)  upon  which  Congress 
has  imposed  the  same  rate  for  both  conditions.  The  decision  of  the  circuit  court  is 
affirmed. 

Following  these  decisions,  we  overrule  the  protest  and  affirm  the 
decision  of  the  collector  in  all  respects. 
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Free  entry  of  philosophical  and  scientific  articles  for  institutionSy  etc.y 
under  paragraph  638  of  the  act  of  July  24,  1897, 

[Circular  No.  89.] 

Treasury  Department,  August  8^  1908. 
To  collectors  and  other  officers  of  the  customs: 

So  much  of  Department  circular  87  of  June  13,  1900  (T.  D.  22281), 
as  relates  to  paragraph  638  of  the  act  of  July  24, 1897,  and  the  articles 
of  the  customs  regulations,  the  rulings  of  the  Department,  and  the 
decisions  of  the  courts  thereunder,  respecting  the  free  importation 
of  articles  for  certain  societies  and  institutions,  colleges,  academies, 
schools,  and  seminaries  of  learning  for  the  purposes  specified  in  said 
paragraph,  and  Department  circular  108  of  August  19,  1902  (T.  D. 
23938),  are  hereby  superseded  and  the  following  is  promulgated  in 
lieu  thereof  for  the  information  and  guidance  of  officers  of  the  customs 
and  others  concerned. 

Robert  B.  Armstrong,  Acting  Secretary, 


LAW. 

1.  Paragraph  638  of  the  act  of  July  24,  1897,  provides  as  follows: 
638.  Philosophical  and  scientific  apparatus,  utensils,  instruments,  and  preparations, 

including  bottles  and  boxes  containing  the  same,  specially  imported  in  good  faith  for 
the  use  and  by  order  of  any  society  or  institution  incorporated  or  established  solely 
for  religious,  philosophical,  educational,  scientific,  or  literary  purposes,  or  for  the 
encouragement  of  the  fine  arts,  or  for  the  use  or  by  order  of  any  college,  academy, 
school,  or  seminary  of  learning  in  the  United  States,  or  any  State  or  public  library, 
and  not  for  sale,  subject  to  such  regulations  as  the  Secretary  of  the  Treasury  shall 
prescribe.     (T.  D.  3186,  8059,  13824.  16042,  16187.) 

REGULATIONS. 

2.  When  entry  is  made  free  of  duty  under  said  paragraph,  the 
oath  or  declaration  required  of  the  importer  or  consignee  must  be 
actually  made  at  the  time  of  entry,  and  no  bond  for  the  production 
of  the  same  will  be  accepted  in  lieu  thereof.  The  oath  (Cat  No.  611^) 
or  declaration  must  be  made  by  an  authorized  executive  officer  of  the 
institution  (T.  D.  9424),  society,  or  association  for  which  the  articles 
are  intended,  and  not  by  any  dealer  as  agent  or  attorney: 

FORMS  OP  OATHS. 
OATH  PRELIMINARY  TO  FREE  ENTRY  OF  ARTICLES  INTENDED  FOR  USE  OF  COLLEGES,  SCHOOLS,  ETC. 

I, ,  do  solemnly  swear  that  I  am of  the ,  located  at ,  in  the  State  of 

,  and  the  following  articles,  viz,  (a) were  ordered  by  me ,  190-,  to  be  imported  by 

for  the  sole  use  of  the  said as  its  permanent  property,  and  not  for  sale  or  distribution. 

And  I  do  further  swear  that  none  of  the  articles  above  mentioned  have  been  furnished  the 
said by  the  said in  anticipation  of  or  in  exchange  for  similar  articles  tolje  imported 

a  When  a  separate  list  of  the  articles  is  attached,  it  must  also  be  signed  by  the  affiant  imme- 
diately below  the  last-mentioned  article  in  such  list. 
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State  of 1  _..  , 

County  of i  **•  . 

Personally  appeared  before  me  the  said ,  known  to  me  to  Ije  the  identical  person  named 

in  the  foregoing:  aflldayit,  and  subscribed  and  made  oath  thereto. 
Witness  my  hand  and  official  seal  this day  of ,  V90-. 

[l.  8.]  Deputy  Collector  or  Notary  PiMic. 

(T.  D.  1712,  6041,  6410,  6650,  6657,  6590,  8553,  8572,  9342,  9434,  9697, 10149,  11097, 11147, 12060.) 

oath  of  importer  on  free  entry  of  articles  intended  for  use  of  colleges,  schools,  etc. 

I, ,  of  the  firm  of ,  of ,  State  of ,  do  solenmly  swear  that  the  articles 

mentioned  in  the  above  affidavit  were  specially  ordered  for  and  are  to  be  delivered  to ,  and 

that  they  were  imported  by ,  in  the  ,from ,  arrived ,  consular  invoice 

dated ,  case . 


Sworn  to  before  me  this day  of ,  190-. 


Deputy  Collector  or  Notary  Public. 

Cat.  No.  611f 

Oath  on  free  entry  of  articles  intended  for  use  ofcollegeSt  schools,  etc. 

Port  op ,  — . 

do  solemnly,  sincerely,  and  truly  swear  that  I  am of  the 


-,  located  at ,  in  the  State  of ,  and  that  the  articles  enumer- 


ated in  the  annexed  entry,  viz,  ,  imported  by ,  in  the 

from ,  were  imported  by  the  order  and  for  the  sole  use  of  said  - 

its  permanent  property,  and  not  for  sale  or  distribution. 

State  of  - 


County  of  - 


Personally  appeared  before  me,  the  said ,  known  to  me  to  be  the  identical 

person  named  in  the  foregoing  affidavit,  and  subscribed  and  made  oath  thereto. 
Witness  my  hand  and  official  seal,  this day  of ,  190-, 

This  oath  may  be  taken  before  any  notary  public  or  collector  of  customs. 

3.  Officers  of  the  customs  are  expected  to  construe  paragraph  638 
of  the  act  of  July  24,  1897,  in  as  liberal  a  manner  as  possible  con- 
sistent with  the  language  of  the  law  and  the  various  rulings  of  the 
Board  of  United  States  General  Appraisers,  a?id  they  should  resolve 
all  reasonable  doubts  in  favor  of  the  importer.  It  will  be  borne  in 
mind  that  many  articles  not  strictly  scientific  ill  character,  when 
used  in  the  industrial  arts,  take  upon  themselves  a  scientific  char- 
acter when  devoted  to  the  purpose  of  teaching  or  demonstration  in 
the  class  room;  and  the  Board  of  United  States  General  Appraisers 
has  stated  that  the  words  **  scientific  preparations,"  as  .used  in  the 
law,  mean  some  preparation,  chemical  or  otherwise,  which  is  pecu- 
liarly suited  to  be,  and  is  commonly  used  in  the  illustration  or  teach- 
ing of  scientific  principles  in  the  laboratory,  the  lecture  room,  or 
other  place  of  instruction  or  edification. 

4.  Congress,  by  the  express  provision  of  paragraph  638,  act  of  1897, 
allowing  free  entry  of  philosophical  and  scientific  instruments  and 
ut.ensils,  *•  subject  to  such  regulations  as  the  Secretary  of  the  Treasury 
shall  prescribe,"  made  a  compliance  with  such  regulations,  when  pre- 
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"an-ival,"  in  article  566  of  the  Customs  Regulations  of  1899,  must 
be  construed  to  mean  '* entry." — The  rule  of  "principal  use"  is  to 
be  followed  in  determining  whether  an  article  is  a  scientific  instru- 
ment or  not.     (T.  D.  S2875— G.  A.  4886;  March  12,  1901.) 

5.  In  determining  whether  articles  imported  by  colleges,  etc.,  are 
entitled  to  free  entry  as  being  philosophical  or  scientific  in  character, 
the  principal  intended  use  of  the  article  must  be  taken  into  consid- 
eration. Instruments  that-  are  clearly  mechanical,  when  used  in 
industrial  pursuits,  may  become  philosophical  or  scientific  when  used 
in  the  class  room  in  scientific  teaching,  and  for  the  latter  purpose 
should  be  entitled  to  free  entry,  though  subject  to  duty  when 
imported  for  industrial  pursuits.  Sextants,  theodolites,  and  calcu- 
lating machines  are  illustrations  of  these  instruments.  (See  T.  D. 
13S24.) 

6.  Department's  ruling  of  June  1,  1889  (T.  D.  9414),  is  to  the 
effect  that  the  terms  ''philosophical  and  scientific,"  as  used  in 
paragraph  638,  qualify  the  words  "apparatus,  utensils^  instruments, 
and  preparations"  which  immediately  follow,  and  should  be  con- 
strued as  meaning  that  such  apparatus,  utensils,  instruments,  and 
preparations  must  be  philosophical  or  scientific  in  character.  The 
Board  of  United  States  General  Appraisers  has  held  that  such  utensils 
as  tubing,  funnels,  stopcocks,  shaking  apparatus,  common  filtering 
paper,  corks,  metal  tubes,  wire  mask,  glass  spools,  nickeline  wire, 
supports  for  electrical  apparatus,  etc.,  are  not  entitled  to  free  entry 
under  paragraph  638.  (T.  D.  22875;  G.  A.  4886,  and  71  Fed.  Rep., 
866.)  In  other  words,  the  article  itself  must  possess  "philosophical 
or  scientific"  characteristics  and  be  intended  for  use  as  "apparatus, 
utensils,  instruments  or  preparations  "  in  teaching  science  or  philos- 
ophy in  the  class  room,  to  be  entitled  to  free  entry. 

7.  If  a  transportation  company  be  the  consignee  (T.  D.  8206),  the 
oath  of  the  actual  owner  must  be  produced  before  the  declaration  of 
the  consignee  shall  be  received.  The  collector  may  require  a  copy 
of  the  charter  and  any  other  attainable  evidence  as  to  the  character 
of  an  incorporated  society  making  free  entry.  (Art.  562,  Cus.  Regs. 
1899.) 

8.  When  importations  for  colleges  or  other  institutions  are  made 
b3'  dealers  in  the  articles  imported,  oaths  shaU  be  presented  as  pre- 
scribed in  article  566  of  the  customs  regulations  of  1899.  (Cat.  No. 
612.) 

9.  Within  ninety  days  after  the  date  of  the  entry,  and  before  liqui- 
dation thereof  free  of  duty,  there  shall  be  filed  with  the  collector  a 
certificate,  signed  by  an  authorized  officer  of  the  society  or  institution, 
that  the  articles  named  in  the  order  for  "special  importation"  have 
been  delivered  to  said  society  or  institution  and  are  to  be  retained 
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ouD  oi  roe  bdock  on  nana  oi  any  aeaier  or  ageni. 

The  following  is  the  form  of  the  required  certificate  as  to  delivery 
(T.  D.  16042) : 

Form  No.  38. 

I, ,  do  hereby  certify  that  I  am of  the located  at  ■ 


in  the  State  of ,  and  that  the  following  articles,  viz, ,  specially  imported- 

by for  the  sole  use  of  said  as  per  order  attached  to Entry  No. 

,  dated on  file  in  the  custom-house  at ,  were  delivered  to  the  said 

on  the day  of , ;  that  said  articles  were  not  taken  from  a 

stock  on  hand  in  this  country,  and  that  the  same  are  intended  to  be  retained  as  the 
permanent  property  of  said . 


On  the  filing  of  the  above  certificate,  and  not  before,  the  collector 
may  order  the  liquidation  of  the  entiy  free  of  duty.  In  case  of  failure 
to  file  the  said  certificate,  the  entry  will  be  liquidated  for  duty,  and 
the  duty  will  be  collected. 

10.  In  considering  applications  for  free  entry  under  paragraph  638, 
collectors  will  carefully  observe  the  distinction  between  **  philosoph- 
ical and  scientific  "  and  **  mechanical "  instruments.  The  exemption 
is  accorded  only  to  institutions  established  solely  for  the  purposes 
designated  in  said  paragraph.     (T.  D.  10603.) 

11.  In  case  collectors  of  customs  assess  duty  on  articles  claimed  to 
be  free  as  philosophical  or  scientific  apparatus,  preparations,  etc., 
either  on  the  ground  of  the  character  of  the  articles  or  for  want  of 
compliance  by  the  importers  with  the  regulations  of  the  Department, 
the  importers  have  their  remedy  by  protest  under  the  provision  of 
section  14  of  the  act  of  June  10, 1890 — that  is,  they  must  file  a  notice 
of  dissatisfaction  with  the  collector  in  writing  within  ten  days  after 
the  liquidation  of  the  entry  and  not  before;  such  protest  setting 
forth  distinctly  and  specifically  wherein  they  are  dissatisfied  with 
the  action  of  the  customs  officers  and  the  grounds  upon  which  they 
claim  relief.  In  all  cases  of  payment  of  duty  where  the  entr}-  is 
liquidated,  such  written  document  is  necessary  under  the  law  to 
protect  the  claim  of  the  importer,  and,  in  the  absence  of  such,  no 
relief  can  be  afforded  by  the  collector  or  this  Department. 

12.  The  only  articles  not  philosophical  or  scientific  in  character 
which  can  be  admitted  free  of  duty  under  paragraph  638  are  bottles 
and  boxes  containing  philosophical  or  scientific  preparations.  Bot- 
tles and  boxes,  if  imported  empty,  are  not  free  of  duty.  (T.  D. 
22592  and  the  unpublished  decision  of  the  Board  of  General 
Appraisers  of  April  28,  1902,  protest  487646.) 

13.  In  determining  what  chemical  preparations  are  to  be  admitted 
free  of  duty,  the  principle  set  forth  by  the  Board  of  United  States 
General  Appraisers  in  its  ruling  of  April  14,  1892  (T.  D.  12719; 
G.  A.  1368),  regarding  absolute  alcohol,  should  govern,  viz,  that  it 
is  not  the  common  article  of  commerce;  that  it  is  known  as  absolute 
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chiefly  in  the  laboratory,  either  for  analytical  purposes  or  for  illus- 
trating or  teaching  scientific  principles;  that  it  is  worth  twice  as 
much  as  commou  alcohol,  and  is  never  used  for  mere  industrial  pur- 
poses, and  is  imported  for  use  solely  in  educational  or  scientific 
institutions. 

14.  In  Department's  ruling  of  November  16,  1899  (T.  D.  21770), 
it  is  stated  that  'Hhe  fact  that  chemical  preparations  may  be  used 
for  philosophical  and  scientific  investigations  will  not  operate  to 
allow  their  free  importation  under  the  provisions  of  paragraph  638, 
unless  they  are  actually  imported  for  use  in  conducting  scientific 
investigations,  and  not  for  use  as  medicinal  or  surgical  preparations." 

15.  A  hospital  having  a  school  of  instruction  attached  is  not  enti- 
tled to  import  philosophical  instruments  .free  of  duty  under  paragraph 
638,  as  such  institution  is  not  established  solely  for  educational  or 
for  any  of  the  other  purposes  mentioned  therein.  (T.  D.  14637, 
16355,  18708,  18767.) 

16.  The  Department  holds  that  the  Smithsonian  Institution,  the 
Naval  Observatory,  the  Coast  and  Geodetic  Survey,  the  Geological  Sur- 
vey, the  Weather  Bureau,  the  National  Museum,  Army  and  Navy  Med- 
ical Museums,  Military  Academy  at  West  Point,  the  Artillery  School, 
Public  Health  and  Marine-Hospital  Service,  National  Bureau  of 
Standards,  Fish  Commission,  Scientific  Bureaus  of  the  Agricultural 
Department,  the  Naval  Academy  at  Annapolis  and  State  Boards  of 
Health  are  entitled  to  the  privileges  granted  under  the  above  par- 
agraph.    (T.  D.  19010,  18156,  18213.) 

17.  A  municipal  corporation  is  not  a  society  or  institution  within 
the  meaning  of  paragraph  638,  and  can  not  import  goods  free  of  duty 
thereunder.     (T.D.I  6230.) 

18.  Under  the  oath  taken  on  entry  of  articles  for  institutions, 
the  articles  admitted  free  of  duty  are  to  remain  the  permanent  prop- 
erty of  the  institutions,  and  the  Department  has  no  further  jurisdic- 
tion over  the  same,  and  can  not  sanction  "periodical  inspections" 
to  ascertain  whether  the  articles  have  been  diverted  to  other  uses. 
(T.  D.  9342,  11743.) 

19.  A  magic  lantern  imported  for  use  in  exhibitions  before  a 
Sunday  school  is  not  free  of  duty  under  paragraph  638  (T.  D.  2792, 
9539),  but  is  free  if  imported  for  a  Sunday  school,  and  to  be  and 
remain  the  property  of  a  church.     (T.  D.  10619.) 

20.  The  above  provisions  of  law  and  regulations  contemplate  the 
placing  of  orders  abroad  for  the  special  importation  of  articles  for 
institutions,  and  the  invoicing  of  goods  for  an  institution  located  at  a 
certain  place  in  the  United  States,  and  the  withdrawal  of  the  goods 
free  of  duty  by  another  institution  located  in  another  State,  is  mani- 
festly incompatible  therewith.     (T.  D.  23474,  of  January  16,  1902.) 
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ment,  the  Board  of  United  States  General  Appraisers,  and  the  courts, 
and  are  published  for  the  general  information  of  ofi&cers  of  the  cus- 
toms, and  are  not  declared  as  an  absolute  guide  in  the  administration 
of  customs  laws,  inasmuch  as  many  of  the  articles  which  have  been 
held  by  name  to  be  industrial  instruments  and  dutiable,  would  be 
properly  classed  as  scientific  if  used  in  the  class  room  in  scientific 
teaching,  and  therefore  eligible  to  free  entry: 

22.  List  of  articles  free  of  duty,  as  philosophical  or  scieiJtific  implements, 
instruments,  utensils,  apparatus,  etc. 

[The  dates  of  unpublished  decisions  of  the  Board  of  United  States  General  Appraisers 
are  noted  below,  marked  G.  A.] 

Acid  proof -dryer.    (G.  A.,  July  3,  1897.) 

Adjusting  table  of  brass  and  glass,  synonymous  with  Mvdlieratander.    (G.  A.,  July  13, 

1897.) 
Air-bath  with  heating  arrangement,  synonymous  with — 

Drying  appfiratus,  for  drying  chemical  compounds  in  laboratory  work. 

Drying  ovens  of  copper.    (G.  A.,  July  13,  1897.) 
Alcoholometer.     (G.  A.,  July  18,  1897.) 
Ammeters,  normal.    (G.  A.  5216— T.  D.  24019.) 

Ammeters  and  voltmeters,  designed  for.use  in  an  institution  of  learning  for  the  instruc- 
tion of  students,  are  entitled  to  free  entry  as  scientific  instruments  under  paragraph 

638,  act  of  1897— United  States  v.  Tice  &  Lynch  (suit  3190.  IVIay  12,  1902,  U.  S.  C.  C. 

for  S.  D.  of  N.  Y.);  Fox  v.  Cadwalader,  42  Fed.  Rep.,  209.    (T.  D.  24019— G.  A. 

5216;  October  21,  1902.) 
Amperemeters.    (G.  A.  June  9,  1903.) 
Analytical  balance  and  set  of  weights,  synonymous  with — 

Anally ticul  mUes  for  college  use  in  analyzing  water,  detecting  poisons,  etc.     (G.  A. 
2173-T.  D.  14174  and  G.  A.  3804— T.  D.  17929.) 

Balance  sensitive  to  ^  of  a  milligram. 

Balance,  analytical,  100  g.,  which  indicates  a  baUm^^Sy  analytical,  having  a  capacity  of 
100  grams. 

Analytical  balance  of  a  certain  degree  of  fineness. 

Chemical  8c<Ues  (not  pharmaceutical).  . 
Anemometers,  used  for  measuring  the  velocity  of  the  wind.    (T.  D.  lb608.) 
Apochroinatic  objectives  for  microscopes.     (G.  A.,  June  16.  1908.) 
Apparatus  for  the  absorbtion  of  chlorine. 

Apparatus  for  counting  blood  cells  which  includes  Tneasv  ring  plates. 
Apparatus  for  determining  the  density  of  vapor.     This  would  include  and  is  synony- 
mous with  Hygrometers. 
PolyineterK    (G.  A.  802;  T.  D.  11697.) 
Areometers,  synonymous  with  Hydrometers.   See  Hydrometers.    (G.  A. ,  July  81 ,  1897. ) 
Aiisse  e  Kolben  viit  langen  Hals.    Outer  flasks  (for  Bruhl's  apparatus),  with  long  neck, 

included  in  BriUiVs  apparatus,  used  far  distiUing  in  vacmtm  analyses. 
Balances  sensitive  to  ^V  ^^  ^  milligram.     Synonymous  with  Analytical  scales,  etc. 
Barometers.    (G.  A.  690  and  1118.)    Synonymous  with  Barometers,  standard. 
Barometers,  aneroid,  used  for  measuring  pressure  and  weight  of  the  atmosphere. 

(T.  D.  10603;  G.  A.  802;  T.  D.  11697.) 
Basins,  glass,  evaporating. 
Batteries,  Grenet,  for  generating  electricity,  and  largely  used  in  experiments.    (T.D. 

10608;  G.  A.,  July  31,  1897;  May  20,  1903,  and  July  10,  1908.) 
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Biological  and  dissecting  instruments,  viz.,  Pin^etten;  DarmscJieeren  Klein  Meissel 
Flache  used  in  osteological  experiments;  one  large  Trephine;  Hohlsonden-Umstech- 
ungsnadeln;  Unierlnndtings-pineetten;  ArterienpiTicetten  geb.;  Arterienpincetten 
grad.  Ail  of  these  are  used  in  biological  work,  some  in  vivisection,  for  holding 
arteries,  etc.  Spritzai,  Koch  for  use  in  injections  with  alkaloids.  Cylinder  zu,  an 
accessory  of  the  Spritzen.  Synonymous  with  Gy  inder  Dazu,  made  of  glass  and 
metal  (which  is  synonymous  with  Syrtnge^  KocKs);  Sorie  Nadeln  after  Fdnger 
(accessories  of  the  Spritzen  Koch). 

Cylituier  Dazu  (see  above).    (G.  A.,  July  18,  1897.) 

Blowpipe  jets.    (G.  A.,  July  18,  1897.) 

Blowpipes.     Synonymous  with  Lothrdhre.    (July  81,  1897.) 

Bottle,  after  Sayka.  used  hi  bacteriology.    (G.  A.,  July  31.  1897.) 

Bottles,  filtering.     Synonymous  with  filtering  flasks. 

Briihl's  apparatus  for  distilling  in  vacuum  analysis.     (See  Aussere  Kolben.) 

Bulbs  or  balloons,  of  glass,  to  J>e  filled  with  gas,  and  used  for  determining  specific 
gravity  of  gases  in  liquids  lighter  than  water.  Synonymous  with  Oas  bulbs.  (G.  A., 
July  81,  1897  )    * 

Bunsen  burners.    (See  also  Bunsen  burners  below.)    (G.  A.,  July  31,  1897.) 

Burners,  patent  gas  burnera,  designed  to  regulate  the  temperature  in  thermostats; 
i,al80  argand  burners,  with  stop-cock  and  chimney  and  wiVrro-iwrw^  for  heating  incu- 
bators or  thermostats ;  also  Bunsen  burnera  (which  see  above).     (G.  A. ,  July  31, 1897. ) 

Burners  similar  in  principle  to  Bunsen  burners,  but  for  use  on  oil  lamps. 

Calcium  chloride  tubes,  with  stoppers,  for  drying  gases;  synonymous  with  apparatus 
for  the  absorption  of  chlorine,  and  Chlorcaleiumrohren,  tubes  for  holding  chloride 
of  calcium,  used  in  chemical  analysis  and  research,  and  Tubes  Ghlorcalcium. 

Calculating  machine  used  by  astronomers  in  making  computations  as  to  movements. 
(G.  A.,  >Iay  12,  1902.) 

Caps  of  wire  gauze  to  be  put  on  the  top  of  Bunsen  burners.     (G.  A.,  July  18, 1897.) 

Casseroles,  earthenware.    (G.  A.,  August  6,  1894.) 

Casseroles,  porcelain,  synonymous  with.     (G.  A.,  July  2,  1897.) 
Casseroles,  S-inch,  with  coiners  and  wooden  handles. 
Porcelain  casseroles  of  Royal  Berlin  porcelain. 

Casseroles,  3-inch,  with  covers  and  wooden  handles.    (See  above. )    (G.  A. ,  July  2, 1897. ) 

Centrifugal  machine,  or  color  mixer,  for  Illustrating  optical  principles  to  students. 
(G.  A.,  July  2,  1897.) 

Charcoal  blocks  for  blowpipe  work.    (G.  A.,  July  13,  1897.) 

Ghlorcaleiujni  dhren  tubes,  for  holding  chloride  of  calcium,  used  in  chemical  analysis 
and  research.    (See  calcium  chloride  tubes,  etc.) 

Chloroform,  pure,  of  high  grade.  {In  re  King.  57  Fed.  Rep.,  190.  T.  D.  12719;  also 
G.  A.,  June  13,  1903.) 

Colorimeter  for  determining  ammonia. 

Combustion  boats  used  in  organic  combustion,  for  determining  amount  of  carbonic 
add.    (G.  A.,  July  13,  1897,  and  June  8,  1903.) 

Condenser.  Synonymous  with  tubes  for  cooling  and  coolers.  (G.  A.,  July  13, 
1897.) 

Coulier  tubes.     Synonymous  with  tubes  coulter.    (G.  A.,  April  28,  1902.) 

Crucibles,  brass,  with  covers,  used  in  teaching  students  to  determine  moisture  in  solid 
substances. 

Crucibles  nach  Rose  (Crucibles  after  Rose) ;  used  in  chemical  analysis.  Synonymous 
with  Crucibles,  unglazed  porcelain,  with  tubes  for  introducing  oxygen. 

Crucibles,  of  Royal  Berlin  porcelain,  capable  of  withstanding  a  high  degree  of  heat. 
Synonymous  with  Schmeltztiegel  or  fusion  crucibles  of  porcelain.  (G.  A.,  July  13, 
1897.) 
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Crucibles,  of  unglazed  porcelain,  with  tubes  for  introdudng  oxygen.    (See  Crucibles 

nach  Rase,  etc.,  above.) 
Desiccators  of  glass,  for  receiving  large  platinum  dishes  while  cooling  after  ignition. 
Dishes,  crystallizing,  of  glass.     Synonymous  with  Glass  crystaUization dishes.    (G.  A., 

July  81,  1897.) 
Dishes,  evaporating,  of  porcelain.     Synonymous  with  Evaporating  dishes  of  porcelain; 

Porcelain  evaporating  dishes.    (G.  A.,  June  18,  1903.) 
Drying  apparatus,  for  drying  chemical  compounds  in  laboratory  work.    (See  Air  baths, 

etc.,  G.  A.,  July  13,  1897.) 
Drying  ovens  of  copper.     (See  Air  baths,  etc.) 
Dynamo  machine,  small,  used  for  illustrating  electrical  principles. 
Earth  sampler.    (G.  A.,  July  18,  1897.) 
Ether,  ethyl,  of  high  grade,  and  ether  sulphuric  of  high  grade,  June  13, 1903,    {In  r» 

Kny.,  57  Fed.  Rep.,  190;  T.  D.  12719.) 
Ethyl  of  high  grade.    (G.  A.,  June  13,  1903.) 
Eudiometers  for  analytical  measurement  of  gases.     Synonymous  with  Eudiometers, 

with  extraction  apparatus.    (G.  A.,  July  31,  1897.) 
Evaporating  dishes,  earthenware.     (G.  A.,  June  18,  1903.) 
Evaporating  dishes  of  porcelain.     Synonymous  with  Dishes,  evaporating,  of  porcelain. 

(G.  A.,  July  18,  1897,  and  June  8,  1903.) 
Filter,  balloon. 
Filter,  suction. 

Filtering  flasks.    (See  Bottles,  filtering.) 
Filtering  paper,  specially  prepared  for  college  use.      (G.   A.  2465;  T.  D.  14743.) 

Synonymous  with  Filters,  of  paper  (both  round  and  square),  and  specially  prepared 

filtering  paper.     These  are  used  in  quantitative  analysis,  and  are  of  superior  order. 
Fractional  distillation  flasks.     Synonymous  with — 

Jenaer  Fraction  Kolben — Flasks  for  fractional  distillation,  made  of  a  special  kind 

of  glass,  called  Jena  glass. 
Tubes,  fractional  distillation: 
Furnaces,  combustion.     Synonymous  with  Schmdtzofen — Furnaces  for  heating  closed 

glass  tubes  in  chemical  analysis. 
Flasks,  special.     (G.  A.,  July  10,  1903.)  ^ 

Flasks,  glass,  with  glass  condensing  tube  to  fit  the  neck.     Used  in  extracting  soluble 

material  from  solid  substances  by  warm  digestion  in  alcohol,  water,  etc. 
(Jas  apparatus,  Kipps.     (G.  A.,  July  31,  1897.)    Synonymous  with  Kipps  apparattu. 

(G.  A.  2540— T.  D.  14857.) 
Gas  bulbs.     Synonymous  with  bulbs  or  balloons  of  gas,  etc. — (G.  A.,  July  31,  1897.) 
Gas  burner,  with  capsule. 
Gas  regulator,  Reichardts. 
Galvanometers,  used  for  detecting  electrical  currents.    (G.  A.,  April  28,  1902 — T.  D. 

10603.) 
Gauze  of  brass  wire,  for  spreading  flame  of  a  Bunsen  burner.    (G.  A.,  July  13,  1897.) 
Geissler  tubes.     (T.  D.  10603.) 

Glass  evaporating  basins.     Synonymous  with  basins,  glass  evaporating. 
Glass  air  pump,  specially  constructed. 

Glass  crystallization  dishes.     Synonymous  with  dishes,  crystallizing  of  glass. 
Glass  moulds,  for  embedding  microscopic  objects  in  paraffin,  for  the  microtome. 

(G.  A.,  July  12,  1897.) 
Glasses,  reagent. 

Glasses,  trial.    (G.  A.  1107— T.  D.  12335.) 
Goniometers  for  measuring  crystals.    (G.  A.,  July  31,  1897.) 
Graphic  chronometer  free  of  duty  for  a  college  under  paragraph  638,  act  of  1897,  as  a 

philosophical  or  scientific  instrument.    (T.  D.  23205,  July  26,  1901.) 
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Herbendyozide  or  hydrogendioxide  absorption  apparatus.  (This  is  a  trade  name,  and 
is  an  absorption  apparatus  used  hj  the  Herbendyozide  Company  for  the  absorption 
of  Hydrogendioxide,  and  should  properly  be  named  as  an  Hydrogendi&xide  adsorp- 
tion apparatus.) 

Hydraulic  press  for  explaining  hydrostatic  principles  to  students.  Synonymous  with 
hydraulic  widder  (ram)  for  similar  work.     (G.  A.,  July  2,  1897.) 

Hydrometer,  chemical  laboratory.    (G.  A.  802— T.  D.  11697  and  2640;  T.  D.  14857.) 

Hydrometers,  chemical  laboratory,  reading  800  to  1,000,  1,000  to  1,200, 1.200  to  1,400 
1,400  to  2,000. 

Hydrometers,  used  for  obtaining  the  specific  gravity  of  liquids.    (T.  D.  10603.) 

Hydrometers  for  finding  the  specific  gravity  of  chemical  compounds.  Synonymous 
with  Hydrometers,  used  for  obtaining  the  specific  gravity  of  liquids  (T.  D.  10608),  and 
Areometers.    (G.  A.,  July  18, 1897.) 

Hydrometers,  for  use  in  laboratory. 

Hydrometers  (Twaddles). 

Hygrometers,  used  for  measuring  moisture  in  the  atmosphere.  Synonymous  with 
Polymeters.    (G.  A.  802— T.  D.  11697  and  T.  D.  10608.) 

Ice  machine  for  use  in  lecture  room,  and  not  practically.  Synonymous  with  Model  of 
ice  machine.    (G.  A.  2447— T.  D.  14725  and  G.  A.,  July  12,  1897.) 

Injection  apparatus  (by  Petri).    (G.  A.,  July  13, 1897.) 

Inoculating  needles  for  biological  work.    (G.  A..  July  13,  1897.) 

Integraphs  or  integrators  (calculating  machines).    (G.  A.,  June  6,  1903.) 

Inhere  glasgefass  (inner  flask  for  Bruhl'iB  apparatus)  is  synonymous  with  BriiMs  appa- 
ratus for  distilling  in  vacuum  analysis. 

Instruments  for  demonstrating  mathematical  properties :  Instruments  made  and  used 
solely  for  the  purpose  of  demonstrating  properties  of  mathematical  angles,  surfaces, 
and  lines,  and  which  are  not  susceptible  of  any  other  use,  are  scientific  instruments, 
and  entitled  to  free  entry  when  imported  for  a  college  or  other  institution  of  the 
kind  described  in  paragraph  638,  act  of  1897.— United  States  v.  Massachusetts  Gen- 
eral Hospital,  100  Fed.  Rep.,  932  (aflarming  95  Fed.  Rep.,  973),  followed.  (T.  D. 
28006— G.  A.  4918,  April  26,  1901.) 

Jenaer  Fractions  Kolben,  flasks  for  fractional  distillation,  made  of  a  special  kind  of 
glass  called  jena  glass.     Synonymous  with  Fractional  distillation  flasks. 

Jenaer  Rundkolben,  round-bottom  flasks  made  of  jena  glass. 

Kaliapparate  nach  Geissler,  mit  Kalirohre  (potash  bulbs  according  to  Geissler  with 
potash  tubes.) 

Kipps  apparatus(G.  A.  2540).   Synonymous  with  Oas apparatus.  Kipps.  (July  13, 1897). 

Magic  lanterns  with  accompanying  slides.  (T.  D.  10603.)  Synonymous  with  Stereop- 
ticon  with  accompanying  slides.     (T.  D.  10603.) 

Magic  lantern  slides.    (G.  A.  1229— T.  D.  12545.) 

Manometer  or  pressure  gauge,  used  in  chemical  analysis.    (G.  A.,  July  31,  1897.) 

Marine  glasses,  single  and  double  barreled,  for  examining  objects  at  a  distance. 
(T.  D.  10603.)    Synonymous  with— 

Telesc  2)es,  single  barreled,  for  examining  objects  at  a  distance.     (T.  D.  10603.) 
Spy  gUvsses  of  high  order.    (G.  A.  802— T.  D.  11697  and  1229;  T.D.  12545.) 

Matesche  burners,  supports,  being  part  of  an  apparatus;  also  a  stand  with  binding 
screws,  being  part  of  an  apparatus. 

Measuring  plate.    (See  apparatus  for  coimting  blood  cells.)    (G.  A.  July  31,  1897.) 

Microscope  and  objectives,  only  suitable  for  scientific  investigation.     Synonymous 
with— 
Microscope,  dissecting.     (G.  A.  1107— T.  D.  12885.) 

Microscopes,  large  compound,  with  prepared  slides,  the  microscopes  being  used  for 
examining  minute  objects,  invisible  to  the  naked  eye.  (T.  D.  10603— G.  A., 
July  13,  1897.) 
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Microslides  (G.  A.  1118 — T.  D.  12346),  which  should  include  eorer  glasses  in  the  non- 
scientific  list  and  should  read :  Microslides  an(^  caver  glasses.  The  cover  glasses  are 
seldom  if  ever  used  separately  from  the  slide. 

Mirrors,  reflecting,  used  in  telescopes. 

Model  of  ice  machine.  Synonymous  with  ice  machine  for  use  in  lecture  room  and  not 
practically. 

Models,  anatomical f  biological,  botanical,  mathematical,  physiological,  and  zoological,  of 
whatever  material  composed.    (T.  D.  23403— G.  A.  5047.) 

Mortars,  agate. 

Mortars,  porcelain. 

Motor  for  Geissler  tubes. 

Muencke  burners,  complete,  for  lecture-room  tables,  capable  of  ready  adjustment  of 
the  flame,  which  is  protected  from  currents  of  air. 

Niullierstander.     Synonymous  with  adjusting  table  of  brass  and  glass. 

Objectives,  microscopic.     (G.  A.  802— T.  D.  11697;  G.  A.,  June  16,  1903.) 

Ohms,  standard.    (G.  A.  3402— T.  D.  16974.) 

Opthalmoscope. 

Opthalmotrope. 

Optical  instruments  with  lenses  used  for  illustrating  the  laws  of  light.  (G.  A. ,  April  2S, 
1902.) 

Phantoms,  with  sockets  (dental  instruments).     (July  10,  1903.) 

Pincetten,  for  removing  crystals  and  microscopic  objects  from  solutions.  These  are 
included  in  the  list  of  biological  and  dissecting  instnime/  ts,  etc.  (See  above. )  (G.  A. , 
July  31,  1897.) 

Plates  of  blue  (Cpbalt)  glass,  used  for  determining  the  presence  of  potassium  and 
sodium  salts  in  chemical  salts  or  compounds.    (G.  A.,  July  13,  1897.) 

Platinum  evaporating  dishes. 

Platinum  foil.    (G.  A.,  July  13.  1897.) 

Polariscope.     (G.  A.,  July  31,  1897.) 

Polarization  apparatus. 

Polymeters.  (G.  A.  802— T.  D.  11697).  Synonymous  with  i^yflromf^tTa  (under  hydro- 
meter), used  for  measuring  moisture  in  the  atmosphere. 

Porcelain  capsules.  •  (G.  A.,  July  13,  1897.) 

Porcelain  casseroles,  of  Royal  Berlin  porcelain.     Synonymous  with — 
Casnevvles,  prrcelain. 
CasMroles,  3-inch,  with  covers  and  wooden  handles.     (G.  A.,  July  2,  1897.) 

Porcelain  evaporating  dishes.  Synonymous  with  Dishes,  evaporating,  or  porcelain. 
(G.  A.,  July  13,  1897;  G.  A.,  June  13,  1903.) 

Pluecker  tubes,     (G.  A.,  April  28,  1902.) 

Quartz  plate,  to  be  used  as  a  st4indard  in  testing  polariscopes. 

R*idiometers,  used  for  illustrating  the  radiation  of  heat  and  light.    (T.  D.  10603.) 

Reagent  bottle. 

Refractonicter.     (G.  A.,  July  31,  1897.) 

Resistance  box  and  Wheatstone  bridge,  synonymous  with — 
Resistance  coils. 

Resistance,  standard.     (G.  A.  3402;  T.  D.  16974.) 

Ruhmkorff  inductive  coils,  used  for  a  variety  of  purposes.    (T.  D.  10603 — G.  A. 
1107;  T.  D.  12335— G.  A.,  April  28,  1902. 

Scales,  analytical,  of  a  certain  degree  of  fineness.  Synonymous  with  Analytical  bal- 
ance and  set  of  weights,  etc. 

Scales,  Chemical,-  not  pharmaceutical.  Synonymous  with  Analytical  balances,  etc. 
(G.  A.  3804— T.  D.  17929;  G.  A.,  April  28,  1902.) 

Sextant,  for  use  in  a  course  of  field  surveying  for  students. 

Schmeltzofen — Furnace  for  heating  closed  glass  tubes,  used  in  chemical  analysis. 
Synonymous  with  Furnaces,  combustion. 
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Sieb  dosen  (sieve  box  or  sieve  jar),  for  deliydrating  microscopic  or  bacteriological 

preparations.    (G.  A..  July  13,  1903.) 
Silver  dishes  and  silver  funnels,  used  in  teaching  the  analysis  of  carbohydrates,  for 
weighing  the  samples  and  transferring  them  to  the  graduated  flasks,  extractors,  etc. 
The  material  adheres  to  this  metal  less  than  to  glass. 
Siren,  used  to  show  pitch  of  sound  to  students.     (Q.  A.,  April  28, 1902.) 
Soxhlet  extracting  apparatus. 
Special  reduction  tubes. 
Spectroscope.     (G.  A.,  July  31,  1897.) 
Spritzen— Syringes  for  injecting  antitoxin  into  animals.     Synonymous  with  Biological 

and  di89€Ctijig  tnstrtiments,  etc. 
Stereopticans  with  accompanying  slides.     (T.  D.  10603.)    Synonymous  with  Mtigie 

lanterns  with  accompanying  slides.    (T.  D.  10603.) 
Substanzrohren  (tubes  for  holding  substances  in  Brdhl's  apparatus). 
Spyglasses  of  high  order    (G.  A.  802--T.  D.  11697  and  Q.  A.  1229— T.  D.  12546.) 

Synonymous  with  Marine  glasses,  single  and  davble,  etc. 
Sulphuric  ether,  pure  of  high  grade.    {In  re  Kny,  57  Fed.  Rep.,  190;  also  June  13, 

1903:  T.  D.  12719.) 
Surgi(  al  instruments  for  educational  purposes.    (G.  A.,  June  9,  1903.) 
Syringes  (Koch's).     Synonymous  with  Biological  and  dissecting  instruments,  etc. 

(July  13,  1897.) 
Telescopes.     (G.  A.  690;  T.  D.  1 1407  and  802;  T.  D.  11697.) 
Telescopes,  astronomical,  on  tripods.     (T.  D.  10603.) 
Telescopes,  single  barreled,  for  examining  objects  at  a  distance.    (T.  D.   10603.) 

Synonymous  with  Marine  glasses,  single  and  double  barreled,  etc. 
Telescopes,  small,  on  brass  tripods.     (T.  D.  10603.)    Synonymous  with  Telescopes, 

astronomical,  on  tripods.    (T.  D.  10603.) 
Tesia  tubes.     Synonymous  with, Tubes,  Tesla.    (G.  A.,  April  28,  1902.) 
Thermometers,  reading  from  0°  to  360°  Celsius,  and  from  100°  to  360°  Celsius,  the 
scale  being  divided  into  |  degrees.     Synonymous  with — 
Thermometers,  reading  from  0°  to  360°  Celsius,  the  scale  being  divided  into  i 

degrees. 
Thermometers,  reading  from  15°  to  25°  Celsius,  the  scale  being  divided  into  y^^  of  a 

degree. 
Thermomet<;r8,  reading  up  to  360°  Celsius,  with  inclosed  milk  glass  scale. 
Thermometers,  reading  up  to  360°  Celsius 

Thermometers,  reading  up  to  150°  Celsius,  with  inclosed  paper  scale. 
Thermometers,  reading  up  to  400°  Celsius,  filled  with  nitrogen. 
Thermometers,  reading  up  to  300°  Celsius. 
Thermometers,  reading  up  to  250°  Celsius. 
Thermometers,  minus  10  or  10°  below  zero  reading  up  to  50°  Celsius,  divided  into 

yV  of  a  degree,  with  inclosed  milk  glass  scale. 
Thermometers,  reading  up  to  600°  P. 
Thermometers,  reading  up  to  350°  F. 

Thermometers,  reading  up  to  212°  F.,  with  inclosed  paper  scale. 
Thermometers,  reading  up  to  400°  F. 
Thermometers,  Anschueti,  divided  into  J  of  a  degree. 
Thermometers.  Beckmann's. 

Thermometers,  chemical,  reading  up  to  150°  Celsius,  200  Celsius,  and  300°  Celsius. 
Thermometers,  chemical,  made  of  resistance  glass. 

Thermometers,  with  enameled  back,  filled  with  toluol,  and  divided  into  single 
degrees. 
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Thermometers,  with  enameled  back,  minus  10®  or  10®  below  zero,  reading  up  to 

35°  Celsius,  3  to  4  centimeters  in  diameter. 
Thermometers,  with  enameled  back,  reading  up  to  300®  Celsius. 
Thermometers,  made  by  Gerhardt  &  Bunn,  divided  into  y^  of  a  degree  Celsius. 
Thermometers,  laboratory,  immounted,  used  for  scientific  purposes.    (T.  D.  10603.) 
Thermometers,  maximum  and  minimum.  (G.A.  2540— T.  D.  14857  and  T.  D.  10603.) 
Thermo-regulators.     (G.  A.,  July  31,  1897.) 
Tintometers  and  glasses.    (June  9,  1903.) 
Tubes,  chlorcalcium.     Synonymous  with  Caloiiim  chloride  ivhWy  etc..  and  ChUfreal- 

dumrohren,  etc. 
Tubes  for  cooling.     Synonymous  with  Coolers. 
Tubes  for  condensing  gases. 

Tubes,  Coulier.     Synonymous  with  Ckndier  tubes,    (G.  A.,  April  28, 1902.) 
Tubes,  fractional  distillation.    Synonymous  with  Fractional  distillation  flasks^  etc. 
Tubes,  lightening  tubes  with  rubber  plates.     (G.  A.,  July  31,  1897.) 
Tubes,  Tesla.     Synonymous  with  Testa  tubes.    (G.  A.,  April  28,  1902.) 
Turbine,  a  laboratory  turbine,  with  band  wheels  and  stirring  attachment.    (G.  A., 

July  31,  1897. 
Tumeric  paper, /<?r  testing,  used  in  volumetric  analysis.    (G.  A.,  July  18,  1897.) 
Viscosimeter,  after  Engler,  used  for  determining  the  viscosity  of  oil.     (G.  A.,  July  13, 

1897) 
Voltmeters.    (G.  A.  5216— T.  D.  24019.) 

Water  baths,  Hoffmann's,  used  by  students  in  courses  in  organic  analysis. 
Wattmeter,  alternating  current  (Wattmeter,  Siemens).    (G.  A.  8402— T.  D.  16974.) 
Winshurst  machine.    (G.  A.,  June  9,  1903.) 
X-Ray  instruments.    (G.  A.,  June  9,  1903.) 

28.  List  op  articles  held  to  be  dutiable. 
The  articles  listed  below  have  been  held  to  be  liable  to  duty,  philosophical,  or 
scientific  characteristics  having  been  denied.     Collectors  should  not  use. this  as  an 
arbitrary  list,  the  principal  intended  use  determining  whether  duty  should  be  imposed. 

[The  dates  of  unpublished  decisions  of  the  Board  of  United  States  General  Appraisers 

are  noted  below.] 

Aneroid  barometer,  surveying.     Synonyipous  with — 

Barometers,  pocket  Aneroid.    (G.  A.  1107— T.  D.  12335;  G.  A.  1118— T.  D.  12346.) 
Apparatus  for  determining  fat  in  milk.     Synonymous  with — 
Lactodennmeter. 
lyictoscope. 

Milk  prover,  after  pattern  of  that  used  in  Berlin. 
Pioscope.    (G.  A.,  July  31,  1897.) 

Arithmometers  not  philosophical  instruments  within  the  meaning  of  paragraph  638, 
act  of  1897,  and  the  decision  of  the  United  States  Supreme  Court  in  Robertson  v. 
Oelschlaeger  (T.  D.  10603),  whether  imported  for  industrial,  mechanical,  or  educa- 
tional purposes.     (T.  D.  21361,  July  7,  1899.) 

Articles  can  not  be  imported  free  of  duty  imder  paragraph  638,  act  of  1897,  for  a  hos 
pital,  as  such  is  not  a  ''college,  academy,  school,  or  seminary  of  learning,*'  within 
tLe  meaning  of  the  statute,  and  is  not  established  solely  for  religious,  philosophic, 
scientific,  or  literary  purposes.     (T.  D.  22965,  April  16,  1901.) 

Asbestos  board.     (G.  A.,  July  13,  1897.) 

Asbestos  paper.     (G.  A..  July  18.  1897.) 

Atom-modelle,  Bayer  (Bayer's  models  of  atoms). 

Atom-iivoddle,  Priedlander  (Friedlander's  models  of  atoms) 

Balance,  analytical,  having  a  capacity  of  200  grams. 

Barometers,  low  order  of.    (G.  A.  46— T.  D.  10325  ) 
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Barometers,  pocket  Aneroid.    (G.  A.  1107— T.  D.  12885.)    (See  Aneroid  barometer,  etc. ) 
Bearings  of  stone,  such  as  agate,  garnet,  eto.    (G.  A.,  July  18,  1897.) 
Bativtsc?ie  Thrdnen  (Prince  Rupert's  drops). 

Batli,  a  sand  bath  made  of  sheet  iron,  used  for  heating,  so  as  to  prevent  the  breaking 
of  beakers  and  other  chemical  glassware.    Synonymous  with  Sand  hath.    (G.  A., 
July  13,  1897.) 
Batteries,  electrical  storage     (G.  A.  2818— T.  D.  15464.) 
Bechergldaer,  mit  Ausgiies  nach  Griffin  (beakers  with  lip,  Griffin's  form).     Synonymous 

with  BeclvergldseTy  mit  Ausguss  (beakers  lipped). 
Bellows. 
Bells,  electric. 
Blech  pUitin  (platinum  foil). 

Bottles,  such  as  are  ordinarily  bought  and  sold  in  trade  and  commerce.    Synonymous 
with — 

Bottles  for  liquids  and  powders. 

Bottles  for  medicinal  and  pharmaceutical  purposes. 

Bottles  for  powders. 

Bottles,  glass,  for  drugs  and  chemicals. 

Flasks,  powder  and  spirit.    (G.  A.,  July  31,  1897.) 
Bottles  for  Canada  balsam.    (G.  A.,  July  13,  1897.) 
Bottle  for  lacquer.    (G.  A.,  July  13,  1897.) 
Bottles,  reagent.    (G.  A.,  June  16,  1908.) 

Bottles,  wash.    Synonymous  with  Olaswasehflaeehen  (glass  wash  bottles). 
Bougies. 

Box  of  glass,  with  cover,  for  preserving  specimen.    (G.  A.,  July  13,  1897). 
Boxes  for  microscope  slides.    (G.  A.,  July  13,  1897.) 
Bruchgramme  am  platin — Weights  made  of  platinum  in  fractions  of  a  gram  or  grain. 

Synonymous  with  Weights^  platinum  fractional. 
Brushes  for  test  tubes.    Synonymous  with — 

Brushes  in  wooden  handles,  for  test  tubes. 

Brushes,  wire  test  tube. 

Biirsten  fur  BeagirgldseVy  etc. 

Test  tube  brushes.    (G.  A.,  July  13,  1897.) 
Brushes  in  goose  quills. 
Brushes  of  glass.    (G.  A.,  July  2,  1897.) 
Burette nhalter  (burette  holder).     Synonymous  with — 

Clumps. 

Klemmen — Clamps  for  holding  chemical  apparatus,  and  under  Matesche  burners. 

Certain  tntpports,  etc.     (G.  A.,  July  13,  1897.) 
Buretten  nach  Mohr  mit  Ilahn  50  c.  c.    (Burettes  according  to  Mohr  with  stopcock, 

with  a  capacity  of  50  c.  c.)    Synonymous  with  Burettes.    (G.  A.,  July  13,  1897.) 
Biirste7i  fiir  Reagirgldser.     See  Brushes. 
Castometers.    (G.  A.  1108— T.  D.  12336.) 
Charcoal  borer,  of  platinum.    (G.  A.,  July  13,  1897.) 
Chart,  a  technological.     (G.  A.,  July  81,  1897.) 
Chemical  laboratory  thermometer,  reading  up  to  100°  Celsius. 

Chemical  laboratory  thermometer,  reading  up  to  100°  Celsius  and  divided  into  half- 
degrees.     (G.  A.,  July  13,  1897.) 
Clay  crucibles.     Synonymous  with  Crucibles,  day. 
Chhrcalcium  Thiirme.    (Cylinders  for  holding  chloride  of  calcium.) 
Clinometers.     (G.  A.  1118— T.  D.  12346.) 
Compasses.    (G.  A.  46— T.  D.  10325  and  1108;  T.  D.  12336.) 
Compasses,  keyless  marine  prismatic,  with  sights. 
Compasses,  magnetic.    (G.  A.  802— T.  D.  11697.) 
46  C 
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Connecting  clamps,  included  in  Universal  supports,  etc. 

ConussflB  (cones  of  platinum). 

Copper  turnings. 

Cork  press.     (G.  A.,  July  13,  1897.) 

Corks,  such  as  are  ordinarily  bought  and  sold  in  trade  and  commerce. 

Cork-borer  sharpener.     (G.  A.,  July  13,  1897.) 

Cork  borers.     Synonymous  with  Korkbohrer,  etc.     (G.  A.,  July  13,  1897.) 

Crucibles,  clay.    See  Clay  crucibles. 

Cylinders  of  glass. 

DestUlation&roh  en.  Hem  pel.    (Hempel's  tubes  for  distillation.) 

Diamond  for  cutting  glsss  tubing.     (G.  A.,  July  13,  1897.) 

Dissecting  instruments,  such  as  a  lifter,  needle  holder ,  bone  forceps,  pincers,  tubuii,  and 

microscopic  scissors.    (G.  A.,  July  13,  1897.) 
Dividing  engine  and  band. 

Draht  pldtin  (platinum  wire.)    See  Platinum  wire. 
Draht  ton  Aluminum  (aluminum  wire). 
Draht  von  Kupfer  (copper  wire). 
Draht  von  Eisen  (iron  wire). 
Drahtgewbe  v<m  Eisen  (wire  cloth,  iron). 

Draht  Ton  Magnesium  handf&rmig.    (Magnesium  in  the  form  of  a  ribbon.) 
Drawing  compasses  for  schools.     (G.  A.  2730— T.  D.  15237.) 
Drawing  instruments.     (G.  A.  136 — T.  D.  10486.)    See  Mathematical  instruments,  low 

order. 
Dreiecke  (triangles  usually  made  of  iron  wire  and  pipe  stems). 
Druekjiaschen  (flasks,  heavy,  for  use  under  pressure). 
Dry  plates,  photographic.    (T.  D.  10041.)    ^q  Photographic  dry  plates,  %U^, 
Dynamite  tester. 

Dynamo  machine.    (G.  A.  1978— T.  D.  13784.) 
Dynamos.     (T.  D.  6719.) 

EggertscJve  rohren  mit  liolzgestell.    (Eggert's  tubes,  with  wooden  support.) 
Erlenmeytr  Kolben.     (Erlenmeyer  flasks.) 

Ertractionshiilsen  (extraction  shells  or  thimbles  made  of  filter  paper). 
Eyeglasses.     (G.  A.  690— T.  D.  11407.) 
Feilcn,  drcikuntig  (triangular  files  used  in  cutting  glass  tubes  and  for  mechanical 

purposes). 
Filter  holders,  porcelain. 

Filtering  apparatus,  of  porcelain.     (G.  A.,  July  31,  1897.) 
Filtering  paper,  common.    (G.  A.  1096— T.  D.  12324.)    See  Paper,  filtering,  etc. 
Filt^Ting  press,  of  porcelain.     (G.  A.,  July  31,  1897.) 
Filtering  sieve,  of  porcelain.     (G.  A.,  July  31,  1897.) 
Filtering  stands,  with  brass  rings.     (G.  A.,  July  13,  1897.) 
Mltrirgestelle  fiir  2  trichter  (filtering  stands  of  wood  or  m^tal  for  two  funnels). 
Filtrirrdhren  (filtering  tubes,  for  use  in  filtering  liquids). 
Flasks,  blown  glass.     Synonymous  with  Flasks,  glass. 
Flasks,  powder  and  spirit.     See  Bottles,  etc. 
Foil,  copper. 
Foil,  tin. 

Forceps,  brass.    (G.  A..  July  13,  1897.) 
Forceps,  steel. 

Funnel,  a  copper  hot  water  funnel.     (G.  A.,  July  13,  1897.) 
Funnels,  common.     Synonymous  with  Funnels  of  glass.    (G.  A.,  June  13,  1903.) 
Funnels,  separating.     These  are  funnels  with  a  ground  glass  plunger  stopper,  to  be 

used  iu  teaching  students  to  make  preparations  when  a  pasty  substance  must  be 

introduced  into  a  flask  or  retort  at  intervals. 
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Funnels,  3,  4,  5,  and  6  inches  in  diameter.     Synonymous  with  Funnels,  common,  and 

FunneU  of  glass. 
Furnace — an  assay  furnace.    (G.  A.,  July  81,  1897.) 
Gasbrenner  mit  S  Brennerrohren  (gas  burner  with  3  arms). 
Gasometer.    An  appriratus  for  measuring  gases  for  insiruetion  purposes.    (G.  A.,  July 

31,  1897.) 
Gassack  (gas  bag,  used  as  a  container  for  gases,  made  of  rubber). 
Gauze,  made  of  iron  wire.    (G.  A.,  July  13,  1897.) 
Gebldse,  bellows,  for  producing  air  blast, 
GebUiseUimpen  (blast  or  blowpipe  lamps,  used  for  treating  substances  in  blowpipe 

examination). 
Glafupapier,  schwarz  (black  glazed  paper,  used  for  gathering  precipitates). 
Glasglocken;   Glasglocken  mit  Hals  und  Tubus.     Synonymous  with  glass  bell  jars, 

with  or  without  tubulated  neck. 
Gaskocher  (gas  heater). 
Glasjjerlen  (glass  pearls). 
Glasphitten  (glass  plates  or  covers). 
Glasspatel  (glass  spatulas). 

GlaswasehJUtscJien  (glass  wash  bottles).     Synonymous  with  Bottles,  wash. 
Glass  stopcocks.    These  are  special  stopcocks,  provided  with  a  mercury  seal  to  insure 

a  perfectly  tight  Joint.    They  are  used  in  analyses  of  gases. 
Glasses,  watch,  5^  centimeters  to  16  centimeters  in  diameter. 
Glass  wool. 

Graphoscopes.    (G.  A.  6^— T.  D.  10331.) 
Grosse  Klemmen  (large  clamps). 
Gummistopfen  (rubber  stoppers). 

Hahne  Boh  ung,  1  millimeter.    (Stopcocks  with  1  millimeter  opening.) 
Halter  fiir  Reagirgldser  (test  tube  rack  or  holder). 
Hirsch's  filters,  for  filtering  under  pressure. 
Hose,  patent  rubber. 
India-rubber  tubing.     See  Rubber  tubing,  etc.,  and  Tubing,  rubber,  black,  gray,  red, 

and  gas. 
Ink,  etching. 

Knife,  a  microtome  knife.     (G.  A.  July  13,  1897.) 
Knife,  for  glass  cutting.    Synonymous  with  knives,  for  cutting  glass  plates.    (G.  A., 

July  2,  1897.) 
KolUntrdger  (stands  for  holding  flasks). 

Korkbohrer.    (CJork  borer,  used  for  boring  holes  in  corks  in  fitting  up  chemical  appa- 
ratus.)   See  Cork  borer.    (G.  A.,  July  13,  1897.) 
Kiihler  ruich  Liehig.    (Liebig's  condensers.)    See  Condensers,   coolers,   and   tithes  for 

cooling,  in  scientific  list. 
Lacmus  papier  (litmus  paper). 

Lactodensi meter,  Lactoscope.     Synonymous  with  (G.  A.,  July  31,  1897) — 
Apparatus  for  determining  fat  in  milk. 
Milk  prorer,  after  the  pattern  of  that  used  in  Berlin. 
Piosc4ype. 
Lenses,  imported  separately,  not  of  themselves  philosophical  instruments.     (G.  A. 

95— T.  D.  10404.) 
Lenses,  photographic.    (T.  D.  10041.)    See  Photographic  lenses  and  dry  plates,  etc. 
Lenses,  railroad.    (G.  A.  1107— T.  D.  12335;  and  G.  A.,  1120— T.  D.  12348.) 
Lenses,  rectilinear.    (G.  A.  1120— T.  D.  12348.) 
Lenses,  wide-angle.    (G.  A.  1107— T  D.  12385.) 
Levels. 
Levels,  Abney     (G.  A.  1118— T.  D.  12346.) 
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T.  D.  10825.) 
Magnifying  glasses.    (G.  A.  690— T.  D.  11407.) 
Maps,  brass  mounted. 
Marine  perspectives.    (Q.  A.  136— T.  D.  10486.)    Synonymous  with  Marine  glasses, 

etc. ,  in  scientific  list. 
Mathematical  instruments,  low  order.    (Q.  A.  46— T.  D.  10325.)    See— 
Compasses.    (G.  A.  46— T.  D.  10326.) 
Draioing  compasses,  etc. 
Drawing  instruments,  etc. 
Mercury  trough,  of  porcelain. 
Messcylinder  (graduated  or  measuring  cylinders). 

Messkolben  mit  glasstopfen  (graduated  measuring  flasks  with  glass  stoppers). 
Microscopes,  small.     (G.  A.  802— T.  D.  11697.) 
Milk  prover,  after  pattern  of  that  used  in  Berlin.    See  Apparatus  for  determining  fat 

in  milk.    (G.  A.,  July  31,  1897.) 
Mittlere  Elemmen  (medium  size  clamps).     See  Kleins  Klemmen,  etc. 
Modeling  clay.     (G.  A.  4008— T.  D.  18610.) 
Mortar,  with  lip.     See  Mortars,  porcelain,  in  scientific  list. 
Mortars,  stone  or  marble. 

Mortars,  of  heavy  glass.    (G.  A.,  June  13,  1903.) 
Motor,  gas.    See  Oas  motor. 
Nickeline  wire.    (G.  A.  488e-T.  D.  22875.) 
Oculist's  outfit.    (G.  A.  690— T.  D.  11407.) 
Operating  table. 
Paper,  filtering,  such  as  is  ordinarily  bought  and  sold  in  trade  and  commerce.    See 

Filieiing  paper,  common.    (G.  A.  1096— T.  D.  12324.) 
Pantograph.    (G.  A.  1766— T.  D.  13429.) 
Pedometers.    (G.  A.  1108— T.  D.  12336.) 
Pencils,  blue,  for  writing  on  glass. 
Pharmaceutical  balance. 
Photographic  apparatus.    (T.  D.  9530.) 

Photographic  dry  plates.     See  Dry  plates,  photographic.    (T.  D.  10041.) 
Photographic  lantern  slides,  without  lantern.    (G.  A.  1288— T.  D.  12634) 
Photographic  lenses  and  dry  plates.    (T.  D.  10041.)    See — 
Lenses,  pJwtographic.    (T.  D.  10041.) 
Dry  plates,  photographic.    (T.  D,  10041.) 
Photographic  pictures.    (G.  A.  802— T.  D.  11697.) 
Pincers  of  steel.     (G.  A. ,  July  13,  1897.) 

Pincetten  (forceps).     See  Forceps,  steel.    (G.  A.,  July  13,  1897.) 
Pinch-cocks.     See  QuetschMhne,  eU^.    (G.  A.,  July  13,  1897.) 
Pioscope.     See  Apparatus  for  dete  mining  fat  in  milk.    (G.  A.,  July  31,  1897. 
Pipettes.    (G.  A.,  July  31,  1897.) 
Pipestems.     (G.  A.  July  13,  1897.) 
Pipetten  mit  £  marken,  1  c.  c.  m.  to  50  c.  c.  m.    Pipettes  having  a  capacity  of  50  c  c.  m. 

marked  at  1  c.  c.  m.  and  at  50  c.  c.  m. 
Planimeter.    (G.  A.,  July  13,  1897.) 
Plates,  earthenware.    (G.  A.,  July  31,  1897.) 
Plates  for  spreading  precipitates. 

Plates  of  clay,  unglazed.    See  Plates,  porous  porcelain.    (July  13,  1897.) 
Plates,  porcelain.    (G.  A.,  July  13.  1897.) 
Plates,  porous  porcelain.    (See  Plates  of  clay,  unglazed.) 
Platinum  weights.     (G.  A..  July  13,  1897.) 
Platinum  wire.     See  Wire,  platinum.    (G.  A.,  July  13,  1897.) 
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Prdparantengldser  (specimen  bottles). 

Preparation  glass,  or  specimen  tube  for  preserving  specimens.   • 

Pulverglaeser — Glasses  for  holding  powder.     See  Bottles  for  powders. 

Pumps  of  glass. 

Quetschhd/ine  nach  Hoffmann  (pinchcocks  according  to  Hoffmann). 

Quetschhdhne  nach  Mohr,  No.  2  (pinchcocks  according  to  Mohr).     See  Pinchcocks. 

Rabbit  holder.    (G.  A.,  July  13,  1897.) 

Reading  glasses,  low  order.    (G.  A.  46— T.  D.  10326.) 

Reagent  bottles,  common,  with  no  label.     See  Bottles,  etc.    (July  31,  1897,  and  Jiiuc 

16,  1903.) 
BeagirglasgesteUe  fur  24  glaeser  (test  tube  rack,  holding  24  tubes). 
Beagirkdcfie  (reagent  cups). 
Betorten  mit  stopfen  (retorts,  stoppered). 
Retorten  ohne  stopfen  (retorts  not  stoppered). 
Rods,  stirring. 
Rubber  tubing.      See  India-rubber  tubing  and  Tubing,  rubber,  black,  gray,  red,  and 

gas.    (G.  A.,  July  13,  1897.) 
Saccharometers. 

Sand  bath.    See  Bath,  a  sand  bath,  etc.     (G.  A.,  July  13,  1897.) 
Satz  Jenaer  Becherglaeser ;  Satz  Janaer  Becherglaeser  Griffen.    Set  or  nest  of  beakers 

made  of  Jena  glass.    Synonymous  with  Becherglaeser,  etc. 
Scales,  low  order.    (G.  A.  136— T.  D.,  10486.) 
Schiffchen  (boats  or  small  dishes,  usually  made  of  porcelain). 
Schmeltztiegel  (common  crucibles). 
SchtndtztiegeUangen  (crucible  tonjgs). 
SchutzbnUen  (goggles). 
Screws,  binding. 

Shaking  apparatus,  to  be  used  for  extracting  alkaloids  from  plant  extracts  with  im- 
miscible solvents.    (G.  A.  4886— T.  D.  22875.) 
Sieve  plates,  of  porcelain.    (G.  A.,  July  31.  1897.) 
Spatulas,  double,  horn.    (G.  A.,  July  13,  1897.) 
Spatulas,  polished,  iron.    (G.  A.,  July  13,  1897.) 
Spectacles.     (G.  A.  690— T.  D.  11407.) 
Spoons,  horn. 

Spoons,  horn,  one  end  a  spatula.     Synonymous.     (G.  A.,  July  13,  1897.) 
Spoons  of  horn,  with  spatulas.     Synonymous.    (G.  A.,  July  13,  1897.) 
Spoons,  iron.    (G.  A.,  July  13,  1897.) 
Stand,  with  staff  of  metal,  for  supporting  apparatus  used  in  investigtion  of  gases, 

vapor  density,  etc.     See  Stand  with  various  clamps  and  Filtering  stands  loith  brass 

rings. 
Stands  for  funnels. 
Stands,  with  various  clamps  with  cork  facing.     See  Stands  icith  staff  of  metal,  etc. , 

and  Filtering  stands  with  brass  rings.    (G.  A.,  July  15,  1897.) 
Steam  generator.    (G.  A.,  July  13,  1897.) 
Steam  laboratory  bath.    (G.  A.,  July  2,  1897.) 
Stehkolben  (glass  flask  with  flat  bottom).     Synonymous  with — 
FUtsks,  blown  glass. 
Flasks,  glass. 
Stereoscopes.    (G.  A.  52— T.  D.  10331.) 
Stopcocks.    Synonymous  with — 
OUishaJine,  etc. 

Hdhne  Bohrung,  etc.,  which  see. 
Stopcocks,  clay.    (G.  A.,  June  13,  1903.) 
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stopcocks,  hard  rubber.    (G.  A.,  June  13,  1903.) 

Stoppers  of  rubber.     Synonymous  with  Ginnmistdpferit  etc.     (G.  A.,  July  13, 1897.) 

Storm  glasses.    (G.  A.  136— T.  D.  10486.) 

Strohkrdme  (straw  rounds  or  mats  for  holding  glass  flasks). 

Surgical  instruments  for  hospitals.    (G.  A.  5129— T.  D.  23693.) 

Test-tube  brushes.     See  Brushes,  test-tube,  etc.     (G.  A.,  July  13,  1897.) 

Test-tube  holders  of  brass  wire  or  wood. 

Thermometers,  100°  Celsius. 

Thermometers,  120°  P. 

Thermometers,  100°  Celsius. 

Thermometers,  110°  Celsius. 

Thermometers,  bath,  100°  Celsius. 

Thermometers,  chemical  laboratory,  100°  Celsius;  100°  Celsius,  divided  into  ^^  or  i  of 

a  degree.    From  0°  reading  up  to  100°  Celsius,  divided  into  *  degrees ;  150°  Celsius. 

divided  into  tV  of  a  degree.     200°  Celsius.     From  0°  reading  up  to  200°  divided  in 

1°.     Same  in  ^  of  a  degree.     From  5°  reading  up  to  105°  Celsius,  divided  into  i  of  a 

degree. 
Thermometers,  from  10°  reading  up  to  110°  Celsius. 

Thermometers,  from  20°  reading  up  to  360°  Celsius,  and  divided  into  1  degree. 
Thermometers,  from  200°  reading  up  to  300°  Celsius,  and  divided  into  J  degree. 
Thermometers,  212°  F. 
Thermometers,  clinical. 
Thermometers,  enameled,  100°  Celsius. 

Thermometers,  patent  measuring.     (G.  A.  136— T.  D   10486.) 
Thermometers,  very  accurate  and  small  enough  to  be  placed  in  small  bottles. 
Thennometers,  window,  with  Reaumur  and  Celsius  scale. 
Thermometers,  with  milk  glass  scale. 
Thermometers,  with  paper  scale.     (G.  A.,  July  13,  1897.) 
Jiegel  mit  deckel  (crucililes  with  cover).     See  Crucibles  of  }}orc4lain,  etc. 
Tiegelzangen  mit  pJntinschulien  (crucible  tongs,  with  platinum  shoes  or  tips,  used  to 

handle  dishes  in  laboratory). 
Tongs,  crucible.     (G.  A.,  July  13,  1897.) 
Triangles  of  clay.     (G.  A.,  July  13,  1897.) 

Triangles  of  iron,  covered  with  clay.     See  Dreiecke,  etc.    (G.  A.,  July  13,  1897.) 
TrichterroJu'cn  (funnel  tubes). 

Tripod  for  Bunsen  burner,  and  movable  support.    (G.  A.,  July  13,  1897.) 
Tropftnchter  (separatory  funnels).     See  Funnels,  separatory,  etc. 
Tubing,  assorted  glass.     Synonymous  with — 
Tubing,  capillary,  glass,  assorted. 
Tubing,  glass. 
Tubing,  rubber,  various  sizes  and  thickness.     Synonymous  with — 
Tubing,  gray  gas. 

Tubing,  India  rubber.     (G.  A.,  July*13,  1897.) 
Tubing,  red -rubber. 
Tubing,  rubber  gas. 
Tubes,  50  centimeters  in  length. 
Tubes,  glass.     See  Tubing,  assorted  glass,  etc. 
Tubes,  hard  glass. 
Universal  supports,  complete,  according  to  Peters.     To  be  used  to  support  pieces  of 

chemical  apparatus  in  lecture  illustrations.     (G.  A.  4886— T.  D.  22875.) 
Urinometers. 

Verbrennungsrohren  (combustion  tubes;  hard  glass  tubes).     See  Tubes,  hard  glass. 
Voltmeter,  for  determining  the  voltage  in  electrical  work.    (G.  A.  July  31,  1897,  and 

June  9,  1903.) 
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Wasse7'bader  (water  baths,  used  for  evaporating  liquids). 

Wasserstrahlgebldse  (water-jet  blast). 

Weights,  brass.    (G.  A.,  July  13,  1897.) 

Weights,  platinum  fractional.    (See  Bruchgramme  avs  platin,  etc.     (G.  A.,  July  13, 

18»7.) 
Weights,  set  of  weights  capable  of  weighing  from  100  milligrams  dovrn  to  fractions 

of  a  milligram.     See  Balance,  analyticaly  etc.,  analytical  balance,  and  set  of  weights, 

etc. ,  in  scientific  list. 
Wipers,  for  cleaning  tubes.    (G.  A.,  July  13,  1897.) 
Wire,  platinum.    (G.  A.,  July  13.  1897.) 
Wire,  steel.    (G.  A.,  July  13.  1897.) 
Witt  platen  (Witt's  filtering  plates  used  in  filtering  liquids.) 


(24617.) 

Importation  of  articles  for  institutions  under  paragraphs  503^  63S, 
649,  702,  and  703  of  the  act  of  July  2^,  1897. 

[Circular  No.  93.] 

Treasury  Department,  August  11,  1903, 
To  coUectors  and  other  officers  of  the  customs: 

Complaint  Las  been  made  to  this  Department  at  different  times 
by  officers  of  educational  and  scientific  institutions,  of  difficulties 
experienced  by  them  and  annoyances  and  vexations  to  which  they 
have  been  subjected  in  securing  deliveiy  from  custom-houses  of 
importations  made  either  directly  or  through  an  agent,  specially  for 
the  use  of  their  institutions,  under  the  provisions  of  paragraphs  503, 
638,  649,  702,  and  703  of  the  act  of  July  24,  1897. 

The  courts  and  the  Board  of  United  States  General  Appraisers 
have  expressed  the  opinion  that  paragraphs  of  the  tariff  law  cover- 
ing importations  for  institutions  ''should  receive  a  liberal  construc- 
tion, as  designed  to  encourage  education  and  the  dissemination  of 
science  and  learning  throughout  the  community;"  that  "statutes 
having  for  their  end  the  promotion  of  important  and  beneficial  public 
objects  are  liberally  construed;"  that  the  object  of  the  statute  is 
"  to  remove  as  far  as  possible  the  obstructions  to  the  freest  possible 
circulation  of  the  results  of  original  scientific  inquiry  tending  to  the 
advancement  of  learning  and  the  benefit  of  humanity,"  and  that 
statutory  enactments  of  the  above  character  **  have  a  general  purpose 
which  can  not  recognize  refined  distinctions." 

Following  the  trend  of  opinion  in  favor  of  a  liberal  exercise  of 
discretion  on  the  part  of  customs  officers  in  the  administration  and 
enforcement  of  Federal  laws  affecting  educational  and  scientific  insti- 
tutions, collectors  are  hereby  instructed  in  the  case  of  all  importa- 
tions of  this  character  to  assist  and  advise  such  class  of  importers  in 
facilitating  the  passage  of  their  goods  through  the  customs,  and 
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the  Customs  Regulations  of  1899,  or  of  the  principles  set  forth  in  the 
rulings  of  April  20,  1886  (T.  D.  7469),  July  24,  1876  (T.  D.  2902),  and 
February  5,  1891  (T.  D.  10754— G.  A.  307),  or  of  the  ruling  of  the 
court  in  the  case  of  Westray  v.  United  States  (18  Wall.,  p.  322),  for 
collectors  t^  so  far  aid  such  class  of  importers  as  to  keep  diligent 
watch  of  their  importations,  to  promptly  notify  them  of  the  receipt 
of  the  goods  at  the  custom-house,  furnish  blank  entries  and  oaths, 
assist  in  the  preparation  of  the  necessary  papers,  and  in  every  rea- 
sonable way  afford  facilities  for  the  speedy  delivery  of  goods  imported 
under  paragraphs  503,  638,  649,  702,  and  703  of  the  act  of  1897. 
Robert  B.  Armstrong,  Assistant  Secretary 


(24618.) 

Importation  of  foreign  ivild  animals  and  birds  under  the  act  approved 

May  25, 1900, 

[Circular  No.  94  ] 

Treasury  Department,  August  12, 190S. 
To  collectors  and  otlier  officers  of  the  customs: 

The  appended  act  of  Congress  approved  May  25, 1900,  providing 
among  other  things  that  it  shall  be  unlawful  for  any  person  to  import 
into  the  United  States  any  foreign  wild  animal  or  bird  except  under 
special  permit  from  the  Department  of  Agriculture,  is  published  for 
the  information  and  guidance  of  officers  of  the  customs  and  others 
concerned,  and  the  special  attention  of  customs  officers  is  invited  to 
section  2  relating  to  such  importation  and  the  absolute  prohibition  of 
certain  species;  to  section  3  forbidding  the  delivery  of  prohibited 
animals  and  birds  to  common  carriers,  and  to  section  5  permitting 
the  importation  of  **  birds  or  bird  plumage  manufactured  from  the 
feathers  of  barnyard  fowl." 

1.  Under  these  provisions  of  law,  officers  of  the  customs  are 
Instructed  that  hereafter  the  delivery  of  any  foreign  wild  animals 
or  birds,  not  distinctively  natural  history  specimens  for  museums  or 
scientific  collections,  cage  birds,  such  as  domesticated  canaries  or 
parrots,  or  species  specifically  exempted  by  the  Secretary  of  Agricul- 
ture, will  not  be  permitted  in  the  absence  of  a  permit  issued  by  the 
Department  of  Agriculture  in  the  form  hereinafter  prescribed. 

2.  Any  person  contemplating  the  importation  of  any  foreign  wild 
animals  or  wild  birds  from  any  part  of  the  world  shall  first  obtain 
from  the  Department  of  Agriculture  a  permit  stating  the  number  of 
each  kind  or  species  of  animals  or  birds  to  be  imported,  naming  the 
port  of  importation  at  which  the  animals  and  birds  are  to  be  landed, 
the  approximate  date  of  their  arrival,  and  the  purpose  for  which  said 
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animals  and  birds  are  imported,  whether  to  be  liberated  or  kept  in 
captivity  and  whether  for  propagation,  exhibition,  or  other  purposes, 
which  permit  will  be  surrendered  to  the  collector  at  the  port  of  entry. 
The  application  for  permit  will  be  in  the  following  form: 

UNITED   STATES  DEPARTMENT   OF   AGRICULTURE. 
APPLICATION  FOR  PBBMIT  TO  IMPOBT  WILD  AKIMALS  AND  BIRDS. 

,  190-. 

To  the  Secretaby  op  Aqbictjltube,  Washington,  1).  C. 

Sir:  I  respectfully  request  that  a  permit  be  issued  for  the  importation  of 

which  will  probably  arrive  at  the  port  of fi"om ,  on  or  about ,  190-, 

destined  for .     These  animals  or  birds  (a)  will  be . 

Very  respectfully. 

Permit  No. .     To .     Issued ,  190-. 


Secretary  of  AgHc u It  u  re. 


a  state  whether  the  animals  or  birds  are  to  be  liberated  or  kept  in  captivity  or  whether 
imported  for  propagration,  exhibition,  or  other  purposes. 

The  permit  will  be  in  the  following  form: 

UNITED   STATES  DEPARTMENT  OF  AGRICULTURE. 
No. . 

PERMIT   FOB   IMPOBTATION  OF  WILD  ANIMALS  AND  BIBDS  INTO  THE  UNITED  STATES. 


To  the  collector  of  customs  at  the  part  of ; 

Permit ,  or  agent,  to  import  from ,  on  or  about ,  190-, 


Issued  by ,  Secretai'y, 

In  Charge  of  Importation  Pej^nits. 
Washington,  D.  C, ,  190-. 

Permits  will  not  be  required  for  any  of  the  varieties  of  the  domesti- 
cated pigeons,  such  as  carriers,  fantails,  homers,  pouters,  tumblers, 
etc.,  but  must  be  obtained  for  all  wild  species;  and  in  order  to  avoid 
any  piisunderstanding  as  to  the  term  '*  domesticated,"  aZ J  varieties 
of  pigeons  embraced  in  an  importation  should  be  mentioned  in  the 
application  for  permit  where  domesticated  pigeons  are  imported  with 
other  birds. 

3.  If  such  permit  be  not  at  hand  at  the  time  of  the  arrival  of  the 
animals  or  birds,  an  examination  thereof  should  be  made  at  once  by 
an  examiner,  and  duties,  if  any,  estimated  thereon  and  deposited, 
and  a  stipulation  filed  with  the  collector  within  twenty-four  hours  to 
produce  the  necessarj'^  permit  within  ten  days  from  date  of  entry, 
whereupon  final  liquidation  will  be  suspended  until  the  production 
of  the  permit,  or  expiration  of  the  ten  days;  and  in  the  application 
of  the  importer  for  permit  which  may  be  made  by  telegraph,  the 
owner's  name,  country  whence  imported,  and  number  and  species  of 
the  birds  or  animals  should  appear;  meanwhile  the  property  may 
be  delivered  to  the  importer,  consignee,  or  agent  for  the  proper  care, 


Digitized  by  VjOOQIC 


714 

feeding,  etc.,  upon  the  filing  of  a  voluntary  bbnd  with  approved 
sureties,  in  double  the  invoice  value  of  the  propertj'^  (the  amount  of 
the  bond  in  no  case  to  be  less  than  $10),  conditioned  for  the  rede- 
livery thereof  to  the  collector  within  ten  days  from  date  of  entry, 
and  providing  that  the  property  shall  not  be  removed  from  the  port 
of  entry  within  such  period,  or  until  presentation  of  proper  permit; 
or,  if  the  importer,  consignee,  or  agent,  shall  so  elect,  the  property 
can  be  retained  in  the  custody  of  the  officers  of  the  customs  pending 
the  issuance  of  the  permit,  wholly  at  the  expense  of  the  importer. 
In  no  case,  however,  will  such  delivery  be  permitted  of  animals  or 
birds  of  the  prohibited  kind  mentioned  in  section  2,  nor  will  a  stipu- 
lation or  bond  be  taken  in  the  case  of  the  importation  of  such 
species. 

4.  In  case  permit  shall  be  refused  by  the  Department  of  Agricul- 
ture, or  if  permit  be  not  secured  within  the  said  ten  days,  it  shall  be 
the  duty  of  the  collector  to  recall  the  property,  if  delivered  under 
bond,  upon  giving  timely  notice  to  the  importer,  and  require  the  imme- 
diate exportation  thereof  at  the  expense  of  the  importer,  consignee, 
or  agent. 

5.  In  case  of  doubt  as  to  whether  the  animals  or  birds  belong  to  pro- 
hibited species,  or  of  suspicion  on  the  part  of  the  oflficers  of  the  cus- 
toms that  the  species  sought  to  be  entered  are  prohibited  animals  or 
birds  imported  under  other  names,  the  same  will  be  retained  in 
customs  custody  at  the  expense  and  risk  of  the  importer,  pending 
receipt  of  advice  from  the  Department  of  Agriculture  as  to  the  true 
nature  of  the  animals  or  birds,  or  until  they  have  been  examined  at 
the  expense  of  the  importer  by  a  special  inspector  of  the  Depart- 
ment of  Agriculture,  as  provided  in  paragraph  6,  and  the  identity 
established  to  the  satisfaction  of  the  collector.  In  case  of  refusal  or 
neglect  of  the  importer,  consignee,  or  agent  to  have  the  identity  so 
established,  delivery  of  the  importation  will  be  refused  and  imme- 
diate exportation  required. 

6.  Special  inspectors  have  been  designated  by  the  Secretary  of 
Agriculture  to  examine  specimens  at  the  ports  of  New  York,  Boston, 
Philadelphia,  Baltimore,  Washington,  New  Orleans,  San  Francisco, 
and  Honolulu. 

7.  All  invoices  should  specify  the  character  of  the  animals  or  birds 
covered  thereby,  and  the  number  of  each  species,  and  in  case  of  the 
redelivery  to  the  collector  of  importations  under  the  voluntar}^  bond 
given  under  paragraph  3,  if  the  number  and  kind  of  animals  be  found 
not  to  correspond  with  the  description  stated  in  the  invoice,  and  if 

,no  satisfactory  explanation  of  any  discrepancy  be  furnished,  then 
the  bond  shall  be  forfeited, 

8.  Under  the  second  paragraph  of  section  2  the  importation  of  the 
mongoose,  so-called  **  flying  foxes,"  or  fruit  bats,  the  English  spar- 
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row,  and  the  starling,  is  absolutely  prohibited,  and  should  any  such 
birds  or  animals  be  imported,  delivery  thereof  to  the  importer  will 
be  denied,  and  immediate  exportation  or  destruction  required.  Col- 
lectors will  be  advised  hereafter  should  any  additions  to  the  list  of 
destructive  animals  and  birds  within  the  contemplation  of  this  act 
be  made  by  the  Secretary  of  Agriculture. 

9.  Collectors  will  keep  a  record  of  all  permits  issued  and  report 
quarterly  to  this  Department  (Division  of  Customs)  the  number  and 
species  of  wild  animals  and  birds  admitted  to  entry,  and  of  the  number 
and  species  of  wild  animals  and  birds  which  have  been  refused  entiy 
under  this  act,  giving  number  of  permit,  name  of  importer,  consignee, 
or  agent,  name  of  importing  vessel,  invoice  value,  country  whence 
exported,  date  and  number  of  entry,  etc. 

10.  Under  the  provisions  of  section  3  of  the  act  it  is  made  unlawful 
for  officers  of  the  customs,  as  well  as  consignees,  to  deliver  to  common 
carriers  and  for  common  carriers  to  transport  animals  or  birds  the 
importation  of  which  is  prohibited. 

11.  Collectors  of  customs  are  enjoined  to  use  special  care  in  the 
enforcement  of  section  2  of  the  act,  and  will  be  held  responsible  for 
the  proper  disposition  of  prohibited  animals  or  birds  mentioned  in 
the  act,  whether  imported  separately  or  with  other  animals  or  birds. 

12.  The  privileges  of  the  immediate-transportation  act  of  June  10, 
1880,  is  declared  to  be  subservient  to  the  provisions  of  this  act — that 
is,  an  examination  must  be  made  at  the  port  of  first  arrival,  and 
delivery  delayed  pending  receipt  of  permits  from  the  Department  of 
Agriculture,  and  in  the  case  of  prohibited  animals  and  birds,  entry 
for  transportation  under  said  act  will  be  refused. 

13.  The  **  natural  history  specimens  "  referred  to  in  section  2  cover 
animals,  birds,  and  reptiles  of  any  description. 

14.  The  word  ''animals"  occurring  in  the  act  is  held  to  include 
reptiles,  and  the  word  "birds"  is  held  to  include  all  warm-blooded 
vertebrates  provided  with  wings.  Parrots,  as  cage  birds,  include 
cockatoos,  love  birds,  macaws,  and  parrakeets. 

15.  The  "birds  or  bird  plumage "  mentioned  in  the  concluding 
paragraph  of  section  5  of  the  act  relate  to  artificial  birds,  or  plumage 
manufactured  from  the  feathers  of  the  barnyard  fowl  which  are 
known  as  hens,  cocks,  ducks,  geese,  peafowls,  guinea  fowls,  and  tur- 
keys, and  their  young. 

Robert  B.  Armstrong,  Assistant  Secretary. 


AN  ACT  To  enlarge  the  powers  of  the  Department  of  Agricultnre,  prohibit  the  transportation 
by  interstate  commerce  of  game  killed  in  violation  of  local  laws,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled^  That  the  duties  and  powers  of  the  Department  of 
Agriculture  are  hereby  enlarged  so  as  to  include  the  preservation,  distribution,  intro- 
duction, and  restoration  of  game  birds  and  other  wild  birds.     The  Secretary  of  Agri- 
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the  purposes  of  this  Act  and  to  purchase  game  birds  and  other  wild  birds  as  may  be 
required  therefor,  subject,  however,  to  the  laws  of  the  various  States  and  Territories. 
The  object  and  purpose  of  this  Act  is  to  aid  in  the  restoration  of  such  birds  in  those 
p>arts  of  the  United  States  adapted  thereto  where  the  same  have  become  scarce  or 
extinct,  and  also  to  regulate  the  introduction  of  American  or  foreign  birds  or  animals 
in  localities  where  they  have  not  heretofore  existed. 

The  Secretary  of  Agriculture  shall  from  time  to  time  collect  and  publish  useful 
information  as  to  the  propagation,  uses,  and  preservation  of  such  birds. 

And  the  Secretary  of  Agriculture  shall  make  and  publish  all  needful  rules  and  regu- 
lations for  carrying  out  the  purposes  of  this  Act,  and  shall  expend  for  said  purposes 
such  sums  as  Congress  may  appropriate  therefor. 

Sec.  2.  That  it  shall  be  unlawful  for  any  person  or  persons  to  import  into  the 
United  States  any  foreign  wild  animal  or  bird  except  under  special  permit  from  the 
United  States  Department  of  Agriculture ;  Provided,  That  nothing  in  this  section  shall 
restrict  the  importation  of  natural  history  specimens  for  museums  or  scientific  collec- 
tions, or  the  importation  of  certain  cage  birds,  such  as  domesticated  canaries,  parrots, 
or  such  other  species  as  the  Secretary  of  Agriculture  may  designate. 

The  importation  of  the  mongoose,  the  so  called  "flying  foxes"  or  fruit  bats,  the 
English  sparrow,  the  starling,  or  such  other  birds  or  animals  as  the  Secretary  of  Agri- 
culture may  from  time  to  time  declare  injurious  to  the  interest  of  agriculture  or  horti- 
culture is  hereby  prohibited,  and  such  species  upon  arrival  at  any  of  the  ports  of  the 
United  States  shall  be  destroyed  or  returned  at  the  expense  of  the  owner.  The  Secre- 
tary of  the  Treasury  is  hereby  authorized  to  make  regulations  for  carrying  into  effect 
the  provisions  of  this  section. 

Skc.  3.  That  it  shall  be  unlawful  for  any  person  or  persons  to  deliver  to  any  common 
carrier,  or  for  any  common  carrier  to  transport  from  one  State  or  Territory  to  another 
State  or  Territory,  or  from  the  District  of  Columbia  or  Alaska  to  any  State  or  Terri- 
tory, or  from  any  State  or  Territory  to  the  District  of  Columbia  or  Alaska,  any  foreign 
animals  or  birds  the  importation  of  which  is  prohibited,  or  the  dead  bodies  or  parts 
thereof  of  any  wild  animals  or  birds,  where  such  animals  or  birds  have  been  killed  in 
violation  of  the  laws  of  the  State,  Territory,  or  District  in  which  the  same  were  killed: 
Provided,  That  nothing  herein  shall  prevent  the  transportation  of  any  dead  birds  or 
animals  killed  during  the  season  when  the  same  may  be  lawfully  captured,  and  the 
export  of  which  is  not  prohibited  by  law  in  the  State,  Territory,  or  District  in  which 
the  same  are  killed. 

Sec.  4.  That  all  packages  containing  such  dead  animals,  birds,  or  parts  thereof, 
when  shipped  by  interstate  commerce,  as  provided  in  section  one  of  this  Act,  shall  be 
plainly  and  clearly  marked,  so  that  the  name  and  address  of  the  shipper  and  the  nature 
of  the  contents  may  be  readily  ascertained  on  inspection  of  the  outside  of  such  pack- 
ages. For  each  evasion  or  violation  of  this  Act  the  shipper  shall,  upon  conviction, 
pay  a  fine  of  not  exceeding  two  hundred  dollars ;  and  the  consignee  knowingly  receiv- 
ing such  articles  so  shipped  and  transported  in  violation  of  this  Act  shall,  upon  con- 
viction, pay  a  fine  of  not  exceeding  two  hundred  doUai's ;  and  the  carrier  knowingly 
carrying  or  transporting  the  same  shall,  upon  conviction,  pay  a  fine  of  not  exceeding 
two  hundred  dollars. 

Sec.  5.  That  all  dead  bodies,  or  parts  thereof,  of  any  foreign  game  animals,  or  game 
or  song  birds,  the  importation  of  which  is  prohibited,  or  the  dead  bodies,  or  parts 
thereof,  of  any  wild  game  animals,  or  game  or  song  birds  transported  into  any  State 
or  Territory,  or  remaining  therein  for  use,  consumption,  sale,  or  storage  therein,  shall 
upon  arrival  in  such  State  or  Territory  be  subject  to  the  operation  and  effect  of  the 
laws  of  such  State  or  Territory  enacted  in  the  exercise  of  its  police  powers,  to  the  same 
extent  and  in  the  same  manner  as  though  such  animals  or  birds  had  been  produced  in 
such  State  or  Territory,  and  shall  not  be  exempt  therefrom  by  reason  f»f  being  intro- 
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diiced  therein  in  original  packages  or  otherwise.    This  Act  shall  not  prevent  the  im- 
portation, transportation,  or  sale  of  birds  or  bird  plummage  manufactured  from  the 
feathers  of  barnyard  fowl. 
Approved,  May  25,  1900. 

SYNOPSIS  OF   RULINGS. 

1.  There  is  no  restriction  to  the  importation  into  the  United  States 
of  the  plumage  of  birds,  other  than  that  of  the  English  sparrow,  the 
starling,  or  of  other  species,  the  importation  of  which,  without  per- 
mit from  the  Secretary  of  Agriculture,  is  prohibited  by  section  2  of 
the  act.     (T.  D.  22355,  22657.) 

2.  Plumage  of  prohibited  birds  associated  or  arranged  with  the 
plumage  of  the  barnyard  fowl  is  no^  admissible  to  entry,  as  the 
separation  for  the  purposes  of  entry  of  one  portion  and  the  exporta- 
tion of  the  other  portion  would  be  impracticable.     (T.  D.  22355.) 

3.  The  law  does  not  provide  for  the  issuance  of  permits  for  impor- 
tation of  plumage,  section  2  of  the  act  and  the  regulations  thereunder 
providing  only  for  the  issuance  of  permits  for  live  animals  and  birds. 
(T.  D.  22355.) 

4.  Inspectors  of  animals  and  birds,  not  officers  of  the  customs,  are 
stationed  at  the  ports  of  New  York,  New  Orleans,  Boston,  Philadel- 
phia, Baltimore,  San  Francisco,  and  Honolulu,  and  are  designated 
primarily  for  the  convenience  of  importera,  and  will  examine  ship- 
ments at  the  request  of  the  owner,  agent,  or  officers  of  the  customs. 
They  are  entitled  to  receive  a  fee  for  their  services  not  exceeding  So 
in  ordinary  cases,  to  be  paid  by  the  importer  prior  to  the  delivery  of 
the  property,  but  importers  are  under  no  obligations  to  employ  them. 
By  so  doing,  however,  they  may  avoid  delay  at  the  custom-house  in 
case  of  misunderstanding  or  doubt  as  to  the  character  of  the  animals 
or  birds.  Such  inspectors  are  not  authorized  to  issue  permits,  but  as 
representatives  of  the  Department  of  Agriculture,  they  have  authority 
to  decide  all  questions  regarding  the  identity  of  animals  and  birds, 
as  to  whether  permits  are  necessary,  or  whether  species  are  prohibited 
from  introduction  into  the  United  States.     (T.  D.  22458.) 

5.  Persons  contemplating  the  importation  of  live  animals  or  birds 
from  abroad  must  obtain  a  special  permit  from  the  Secretary'  of  Agri- 
culture, as  required  by  section  2  of  the  act.  The  law  is  mandatory 
and  makes  no  exceptions  besides  those  noted  below.  It  applies  to 
single  mammals,  or  birds  kept  in  cages  as  pets,  as  well  as  to  large 
consignments  intended  for  propagation  in  captivity  or  otherwise. 
(T.  D.  22366,  23937.) 

6.  Applications  for  permits, — Importers  are  advised  to  make  appli- 
cation for  permits  in  advance,  in  order  to  avoid  annoyance  and  delay 
when  shipments  reach  the  custom-house.  Application  blanks  may 
be  obtained  from  the  Department. 

Applications  may  also  be  made  by  telegraph,  in  which  case  the 
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message  should  contain  (1)  the  number  and  species  of  birds  and 
animals  for  which  a  permit  is  desired,  (2)  the  port  of  entry,  (3)  the 
country  from  which  imported,  and  (4)  the  owner's  name.    (T.  D.  22366.) 

7.  Permits, — Permits  will  be  issued  free  of  charge  upon  receipt  and 
approval  of  applications.  They  will  be  made  out  in  the  name  of  the 
owner  or  agent,  will  be  accepted  only  at  the  port  and  for  the  ship- 
ment named  therein,  and  will  be  void  thirty  days  after  the  date  set 
for  the  arrival  of  the  shipment  at  the  port  of  entry.     (T.  D.  22366.) 

8.  Exceptions. — Permits  are  7iot  required  for  domesticated  birds, 
such  as  chickens,  ducks,  geese,  guinea  fowl,  peafowl,  pigeons,  or 
canaries;  for  parrots  (including  cockatoos,  love  birds,  macaws,  and 
parrakeets) ;  or  for  natural  history  specimens  for  museums  or  scien- 
tific collections.  Java  sparrows  are  not  love  birds,  and  require  per- 
mits. (T.  D.  22573.)  Permits  must  be  obtained  for  all  wild  species 
of  pigeons  and  ducks,  and  when  domesticated  as  well  as  wild  birds 
are  included  in  the  same  shipment,  all  the  species  should  be  men- 
tioned in  the  letter  of  application,  in  order  to  avoid  any  misunder- 
standing as  to  the  ter"i  ''domesticated."  (T.  D.  22366.)  On  and 
after  October  1,  1900,  and  until  further  notice,  permits  tvill  not  he 
required  for  the  following  mammals,  birds,  and  reptiles,  commonly 
imported  for  purposes  of  exhibition : 

Mammals, — Ant-eaters,  armadillos,  bears,  chimpanzees,  elephants, 
hippopotamuses,  hyenas,  jaguars,  kangaroos,  leopards,  lions,  lynxes, 
manatees,  monkeys,  ocelots,  orang-utans,  panthers,  raccoons,  rhinoc- 
eroses, sea  lions,  seals,  sloths,  tapirs,  tigers,  or  wild-cats. 

Birds. — Swans,  wild  doves,  or  wild  pigeons  of  any  kind. 

Reptiles. — AUigat^ors,  lizards,  snakes,  tortoises,  or  other  reptiles. 
(T.  D.  22491.) 

9.  Species  prohibited, — The  introd  uction  of  the  English  or  European 
house  span'ow,  the  starling,  the  fruit  bat  or  flying  fox,  and  the  mon- 
goose, known  also  as  the  ichneumon  or  Pharaoh's  rat,  is  absolutely 
prohibited,  and  permits  for  their  importation  will  not  be  issued  under 
any  circumstances.  Importers  are  cautioned  against  placing  any  of 
these  species  in  cages  with  other  birds  or  animals.  Such  action  will 
render  the  shipment  liable  to  detention  at  the  custom-house,  as  the 
species  named  must  be  exported  or  destroyed  at  the  expense  of  the 
owner  or  agent.     (T.  D.  2236'^.) 

10.  Ruminants, — In  the  case  of  ruminants  (including  deer,  elk, 
moose,  antelopes,  and  also  camels  and  llamas),  permits  will  be  issued, 
as  heretofore,  in  the  form  prescribed  for  importation  of  domesticated 
animals.  Such  animals  will  be  subject  to  inspection  and  quarantine, 
as  required  by  the  circular  of  the  Department  of  Agriculture  of  April 
10,  1903  (T.  D.  24412),  entitled  '*  Regulations  for  the  inspection  and 
qujvrantine  of  horses,  neat  cattle,  sheep,  and  other  ruminants,  and 
swine  imported  into  the  United  States."     (T.  D.  22366.) 
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11.  Landing  of  live  stock,  or  animals  of  any  kind,  from  the  Philip- 
pine Islands,  at  any  port  of  the  United  Stated  prohibited.  (T.  D. 
23427.) 

12.  In  view  of  the  facts  that  incoming  steamers  bearing  crates  of 
wild  birds  are  obliged,  in  the  conduct  of  the  carrying  trade,  to  dis- 
charge cargo  on  the  dock  at  once  upon  arrival;  that  during  the  cold 
season  there  is  great  danger  of  tropical  and  other  birds  dying  from 
exposure,  if  left  even  for  a  short  time  on  the  docks;  that  experience 
has  shown  that  frequent  thefts  of  valuable  birds  have  occurred  where 
immediate  delivery  is  not  permitted;  that,  so  far  as  the  revenue  is 
concerned,  no  danger  thereto  is  menaced,  as  birds  are  on  the  free 
list  (par.  494,  act  of  July  24,  1897),  and  that  each  and  every  consign- 
ment is  accompanied  by  an  invoice  fully  describing  the  birds,  the 
exceptional  practice  of  permitting  entry  and  removal  of  the  entire  con- 
signment of  birds  at  once  to  the  importers'  stores,  subject  to  inspec- 
tion at  the  earliest  practicable  moment,  is  authorized.     (T.  D.  23395.) 


(24619.) 
Ferrochrome^  etc, — Similitude  clause. 

FL'iTochrome,  ferrotungsten,  ferromolybdeniim,  and  ferro vanadium  dutiable  at  20 
per  cent  ad  valorem  as  metals  unwrought,  under  paragraph  183,  act  of  July  24, 
1897. 

Treasury  Department,  August  lo,  1903. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  13th  instant, 
inviting  attention  to  an  unpublished  decision  of  the  Board  of  United 
States  General  Appraisers,  dated  the  31st  ultimo,  in  the  matter  of 
protest-s  6182  /i,  etc.,  of  the  Roessler  <fc  H.  Chemical  Company,  wherein 
it  was  held  that  certain  ferrochrome,  ferrotungsten,  ferromolybde- 
nuni,  and  feiTO vanadium,  imported  under  the  provisions  of  the  tariff 
act  of  July  24, 1897,  are  properly  dutiable  at  the  rate  of  $4  per  ton  by 
similitude  to  ferromanganese,  under  the  provisions  of  paragraph  122 
of  said  act,  following  Dana  r.  United  States  (116  Fed.  Rep.,  933). 

You  call  attention  to  the  fact  that  a  subsequent  decision  of  the 
United  States  circuit  court  of  appeals  for  the  third  circuit,  in  the 
case  of  Hempstead  v.  United  States  (122  Fed.  Rep.,  538)  held  that 
similar  merchandise  was  properly  dutiable  at  the  rate,  of  20  per  cent 
ad  valorem  under  paragraph  183  of  the  act  of  July  24, 1897,  as  metals 
unwrought. 

Under  the  circumstances,  you  are  hereby  directed  to  file  an  appli- 
cation for  review  of  the  said  decision  of  the  Board  of  United  States 
General  Appraisers,  in  accordance  with  the  provisions  of  section  15 
of  the  act  of  June  10,  1890. 

Respectfully,  Robert  B.  Armstrong, 

(7203.)  Assistant  Secretary. 

Coulector  of  Customs,  New  Yorky  N.  Y. 
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(24620.) 

Appi'aisement  at  ports  of  delivery  of  merchandise  fonvarded  tinder 
the  immediate-transportation  act. 

[Circular  No.  95.] 

Treasury  Department,  August  15,  1903. 
To  collectors,  surveyors,  and  other  officers  of  the  customs: 

In  pursuance  of  the  provisions  of  section  2949,  Revised  Statutes, 
and  section  10,  act  of  June  10,  1890,  collectors  and  surveyors  of  cus- 
toms are  hereby  instructed  to  inform  the  Secretary  of  the  Treasury 
of  the  entry  (and  before  appraisement)  of  merchandise  received  at 
their  respective  ports  of  delivery  under  the  immediate-transportation 
act,  whenever,  in  the  judgment  of  the  appraiser  or  the  person  acting 
as  such,  the  expert  assistance  necessary  to  secure  a  just  and  impar- 
tial appraisal  of  said  merchandise  is  not  available.  Upon  receipt  of 
such  information,  in  the  discretion  of  the  Secretary  of  the  Treasury, 
a  competent  appraiser  will  be  ordered  to  the  port  of  delivery  to  assist 
in  the  appraisement,  or  instructions  will  be  given  that  good  and 
suflBicient  samples  be  forwarded  by  mail  or  otherwise,  or  (in  cases 
where  an  appraisal  by  sample  is  impossible)  that  the  whole  of  the 
merchandise  be  conveyed  by  the  collector,  or  the  surveyor,  or  his 
duly  authorized  representative,  to  such  other  port  or  ports  as  may  be 
considered  proper  for  submission  to  experts,  the  merchandise  to 
remain  in  the  care  and  custody  of  said  oflBcer  of  the  customs  until 
its  return  to  the  port  of  delivery. 

Robert  B.  Armstrong,  Assistant  Secretary. 


(24621— G.  A.  5404.) 
Horse  pistols. 

Horse  pistols,  although  of  antique  pattern  and  unfit  for  use  as  pistols,  are  dutiable  as 
side  arms  under  paragraph  154,  act  of  July  24,  1897,  at  the  rate  of  85  per  cent  ad 
valorem. 

Where  articles  answer  the  tariff  description,  and  have  not  lost  their  identity  as  such, 
although  old  and  unfit  for  their  normal  use,  they  are  dutiable  thereunder. — Down- 
ing V,  United  States  (116  Fed.  Rep.,  779),  and  G.  A.  5369  (T.  D.  24549),  and  G.  A. 
5899  (T.  D.  24606)  cited  and  followed. 

Before  theU.  S.  General  Appraisers,  at  New  York,  August  10,  1903. 

In  the  matter  of  the  protest,  653386-588,  of  Wm.  Bead  &  Sons,  against  the  decision  of  the  col- 
lector of  customs  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on  cer- 
tain merchandise,  imported  per  Fitzclarence^  and  entered  August  20, 190e2. 

Opinion  by  Fischer,  General  Appraiser. 

The  merchandise  in  question  is  invoiced  as  "  pistols,"  and  the  local 
appraiser  returned  the  same  as  *'  manufactures  of  metal."  Duty  was 
assessed  thereon  at  the  rate  of  45  per  cent  ad  valorem  under  the  pro- 
visions of  paragraph  193  of  the  act  of  July  24, 1897.     The  importers 
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claim  that  the  articles  are  properly  dutiable  at  the  rate  of  25  per  cent 
ad  valorem  under  the  provisions  of  paragraph  157  as  **  mnskets." 

We  are  of  the  opinion  that  both  the  assessment  and  claim  are 
erroneous.  The  basis  of  the  assessment,  as  shown  by  the  local 
appraiser's  report,  is  that — 

The  articles  in  question  are  horse  pistols  with  and  without  flintlocks,  in  imitation 
of  antique,  and  are  evidently  manufactured  for  use  as  curios  or  for  cabinet  purposes; 
*  *  *  they  are  obsolete  as  firearms,  and  are  not  sold  or  commercially  known  as 
muzzle-loading  shotguns. 

The  theory  of  the  importers  is  that — 

These  flintlock  horse  pistols  or  carbines  have  exactly  the  same  action  as  the  mus- 
kets, only  a  shorter  barrel  and  made  in  the  same  way. 

The  fact  that  the  articles  are  pistols  of  antique  pattern  and  are  for 
that  reason  not  serviceable  as  pistols  does  not  remove  them  from  the 
category  of  pistols.  While  they  are  not  muskets,  muzzle-loading 
shotguns,  or  rifles,  a  class  of  articles  provided  for  in  paragraph  157; 
nor  revolving  pistols,  provided  for  in  paragraph  158,  they  are 
undoubtedly  side  arms,  a  class  of  articles  specially  provided  for  in 
paragraph  154,  which  reads  as  follows: 

Swords,  sword-blades,  and  side-arms,  thirty -five  per  centum  ad  valorem. 

In  passing  upon  the  classification  of  side  arms  in  protest  72014/ 
(unpublished),  this  Board  said: 

The  articles  have  the  appearance  of  being  old,  and  it  is  contended  on  the  part  of  the 
Government  that  they  are  intended  for  use  as  ornaments.  This  fact  is  immaterial, 
however,  for  they  are  unquestionably  side  arms. 

The  act  does  not  limit  the  provision  for  side  arms  to  those  articles 
answering  that  description,  when  only  serviceable  and  of  modern 
pattern.  Any  article,  if  a  side  arm,  is  dutiable  under  the  provision 
by  reason  of  its  name  and  recognition  as  of  that  class. 

In  G.  A.  5369  (T.  D.  24549)  the  Board,  in  passing  upon  the  classifi- 
cation of  old  cannon  of  obsolete  pattern  and  unfit  for  use  as  cannon, 
held,  there  being  no  provision  for  cannon  by  name,  that  they  were 
dutiable  as  manufactures  of  metal  and  not  as  old  metal  fit  for  remanu- 
facture.  That  decision  followed  Downing  v.  United  States  (116  Fed. 
Rep.,  779)  wherein  Judge  Wallace,  writing  the  opinion  for  the  circuit 
court  of  appeals,  said : 

The  decision  of  the  Board  of  General  Appraisers  and  of  the  circuit  court  proceeded 
upon  the  reasoning  that  the  cannon  were  manufactured  articles  and  had  not  lost  their 
character  as  manufactured  articles  by  their  age  or  their  unfitness  for  their  normal  use. 
With  this  we  agree. 

The  Board,  in  G.  A.  5356  (T.  D.  24498),  in  passing  on  antique 
saddlery,  said: 

The  fact  that  these  goods,  consisting  of  a  saddle,  however  antique,  and  mediaeval 
trappings  of  a  horse,  are  no  longer  used  for  other  purposes  than  that  of  curios  in  a 
collection,  does  not,  in  our  opinion,  make  them  any  the  less  saddlery. 
46  C 
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Following  these  rulings  it  must  be  concluded  that  the  articles  in 
question,  although  of  antique  pattern  and  unfit  for  their  normal  use, 
are  still  pistols,  not  having  lost  their  identity  as  such,  and  (fistols 
being  side  arms,  they  answer  the  specific  description  in  paragraph 
164,  and  are  dutiable  thereunder.     Note  G.  A.  6399  (T.  D.  24606). 

The  protest  is  overruled  and  the  decision  of  the  collector  will  stand. 


(24622— G.  A.  6405.) 
Duty  on  untisual  coverings — Trunks. 

1.  In  construing  the  provision  in  section  19,  customs  admimstratiye  act  of  June  10, 
1890,  for  an  "additional  duty"  on  unusual  coverings  of  imported  merchandise. 
held,  that  this  duty  is  additional  only  to  that  assessed  on  the  merchandise  itself, 
including  the  usual  coverings,  and  that  tlie  value  of  the  unusual  coverings  should 
not  be  included  in  the  dutiable  value  of  the  merchandise. 

2.  A  new  leather  trunk,  being  an  unusual  covering  for  imported  silk  merchandise,  is 
subject  to  no  other  duty  than  that  provided  in  paragraph  460,  tariff  act  of  1897,  for 
manufactures  of  leather,  just  as  if  it  were  separately  imported. 

United  States  v.  Dickson  (73  Fed.  Rep.,  195;  19  C.  C.  A.,  428). 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  13,  1903. 

In  the  matter  of  the  protest,  55198  !>-16694.  of  Salvatore  Alessi,  against  the  decision  of  the  col- 
lector of  customs  at  Chicago.  111.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
merchandise,  imported  per  Philadelphia,  and  entered  June  28, 1902. 

Opinion  by  SoMSRViiXjC,  Oerieral  Appraiser, 

The  importation  consists  of  silk  wearing  apparel,  exported  from 
Paris,  France,  valued  at  1,547  francs.  The  goods  were  contained  in 
a  new  leather  trunk  valued  at  110  francs,  and  the  whole  inclosed  in 
a  wooden  case  valued  at  22  francs,  the  whole  valuation,  as  shown  by 
the  invoice,  being  1,679  francs.  In  reliquidating  the  entry,  the  col- 
lector assessed  duty  on  the  total  invoice  value  at  60  per  cent  ad 
valorem,  which  is  the  rate  of  duty  provided  for  silk  wearing  apparel 
of  every  description,  under  the  provisions  of  paragraph  390  of  the 
tariff  act  of  July  24, 1897.  In  addition  to  this,  he  also  assessed  a  duty 
of  35  per  cent  ad  valorem  on  the  leather  trunk,  under  paragraph  450 
of  said  act  as  a  manufacture  of  leather,  it  being  an  unusual  covering 
for  merchandise  of  this  description.  The  duty  assessed  on  the  trunk 
thus  appears  to  be  35  per  cent  plus  60  per  cent,  equal  to  96  per  cent. 

The  importer  claims  in  his  protest  that  duty  should  have  been 
assessed  upon  the  dutiable  value  of  the  silk  wearing  apparel,  includ- 
ing that  of  the  wooden  case,  at  60  per  cent  ad  valorem,  and  on  the 
value  of  the  trunk  at  the  rate  of  35  per  cent,  only,  under  the  provi- 
sions of  paragraph  450  of  said  act,  levying  that  rate  of  duty  upon 
articles  composed  in  chief  value  of  leather. 

In  our  judgment  the  protest  is  well  taken.  Section  19  of  the 
customs  administrative  act  of  June  10,  1890,  as  construed  by  the 
courts,  provides  that  the  market  value  of  imported  merchandise  on 
which  duty  is  required  to  be  assessed  shall  include  the  value  of  '*all 
cartons,  cases,  crates,  boxes,  sacks  and  coverings  of  all  kinds" 
which  are  the  usual  coverings  known  to  the  trade  and  customarily 
used  for  covering  and  transporting  such  goods,  including  all  other 
costs,  charges,  and  expenses,  incident  to  placing  the  merchandise  in 
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condition,  packed  ready  for  shipment  to  the  United  States.  It  is 
further  provided  in  this  section  that  **  if  there  be  used  for  covering 
or  holding  imported  merchandise,  whether  dutiable  or  free,  any 
unusvxd  article  or  form  designed  for  use  otherwise  than  in  the  bona 
fide  transportation  of  such  merchandise  to  the  United  States,  addi- 
tionol  duty  shall  be  levied  and  collected  upon  such  material  or  article 
at  the  rate  of  duty  to  which  the  same  would  be  subject  if  separately 
imported." 

From  March  1,  1823,  to  March  3, 1883,  coverings  of  imported  mer- 
chandise, packing  charges,  etc.,  were  elements  of  the  dutiable  value 
of  such  goods,  except  during  the  brief  period  intervening  between 
the  acts  of  March  3, 1865,  and  July  28, 1866.  The  tariff  act  of  March 
3, 1883,  however,  as  interpreted  by  the  Supreme  Court  in  the  case  of 
Oberteuffer  v.  Robertson  (116  U.  S.,  499),  was  construed,  in  effect, 
to  mean  that  the  dutiable  value  of  imported  merchandise  is  not  its 
value  in  the  condition  as  generally  bought  and  sold  in  the  foreign 
markets,  but  in  a  condition  divested  of  coverings  of  every  kind,  and 
of  all  costs  or  charges  for  wrapping,  folding,  etc.,  and  other  expenses 
necessary  to  place  the  goods  in  a  marketable  condition.  This  deci- 
sion, subsequently  followed  in  Magone  v,  Rosenstein  (142  U.  S.,  604), 
was  confined  to  the  usual  coverings  of  such  merchandise,  or  to  such 
as  were  customarily  used  for  covering  and  transporting  goods  from 
foreign  countries  into  the  United  States.  Unusual  coverings,  or 
such  as  were  of  a  material  or  form  designed  to  evade  duty  thereon, 
or  designed  for  use  otherwise  than  in  the  bona  fide  transportation  of 
goods  to  the  United  States,  were  made  subject  to  a  penal  duty  of  100 
per  cent.  This  construction  was  deemed  adequate  to  prevent  all 
frauds  upon  the  revenues  which  might  otherwise  be  accomplished  in 
the  use  of  unusual  coverings. 

The  purpose  of  the  enactment  of  said  section  19  clearly  appears 
from  the  report  of  the  Committee  on  Ways  and  Means,  of  which  Mr. 
McKinley  was  chairman,  made  to  the  House  of  Representatives  at 
the  first  session  of  the  Fifty-first  Congress,  accompanying  bill  H.  R. 
4970.  This  was  to  simplify  the  law  relating  to  the  determination  of 
the  dutiable  value  of  merchandise  subject  to  dutiable  rates,  particu- 
larly with  reference  to  coverings,  packing  charges,  etc.  In  many 
cases,  it  was  stated  in  this  report,  the  merchandise  has  no  market 
value  separate  from  that  of  the  usual  coverings  and  incidental  pack- 
ing, and  the  task  imposed  on  appraising  of&cers  of  appraising  such 
goods  separate  and  distinct  from  such  coverings  would  involve 
insuperable  difficulties.  Referring  to  section  19,  the  following 
language  is  used  in  the  report  of  the  committee: 

It  omits  also  the  penal  duty  of  100  per  cent  in  certain  cases  prescribed  by  section  7 
of  the  act  of  18S8.  In  lieu  thereof  it  subjects  unusual  coverings  containing  freight  or 
goods  subject  to  a  specific  duty  to  the  duty  only  to  which  mch  coverings  would  he  liable 
\f  separarely  imported. 

The  additional  duty  imposed  by  said  section  19  must  therefore  be 
construed  to  mean  additional  to  that  levied  upon  the  merchandise 
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itself,  viewed  separately  from  any  covering  of  an  nnosaal  character. 
This  law  can  not,  in  our  judgment,  be  reasonably  construed  to  impose 
cumulative  duties  upon  coverings  in  the  absence  of  explicit  language 
to  this  effect  by  Congress.  United  States  v.  Dickson  (73  Fed.  Rep., 
195;  19C.  C.  A.,428). 

We  accordingly  hold  that  the  trunk  in  question,  valued  at  110 
francs,  is  subject  to  a  duty  of  3/)  per  cent,  as  claimed  in  the  prot-est; 
and  that  the  rate  of  60  per  cent  ad  valorem  should  be  assessed  upon 
the  remaining  invoice  value  of  1,569  francs. 

The  protest  is  accordingly  sustained,  with  instructions  to  the 
collector  to  reliquidate  the  entry. 


(24623— G.  A.  5406.) 

Protest  on  reliquidation. 

In  construing  section  14,  customs  administrative  act  of  June  10,  1890.  which  requires 
that  protests  must  be  made  within  ten  days  after  liquidation  of  the  entry  covering 
the  merchandise  to  which  the  protest  relates,  held  that  a  voluntary  reliquidation 
of  an  entry  by  a  collector,  which  results  in  a  change  in  the  rate  or  the  amount  of 
duty,  is,  for  the  purpose  of  filing  protests,  to  be  considered  as  an  abandonment  of 
any  earlier  liquidation,  and  as  reopening  the  whole  entry  so  that  protest  can  legally 
be  made  against  the  decision  of  the  collector  in  any  particular,  even  though  his 
decision  passed  unchallenged  by  protest  when  the  entry  was  previously  liquidated. — 
In  re  Fleitmann,  G.  A.  738  (T.  D.  11563),  overruled;  Robertson  v.  Downing  (127 
U.  8.,  607 ;  8  Sup.  Ct.  Rep.,  1328);  Sgobel  v.  Robertson  (not  reported);  In  re  Strauss, 
G.  A.  2743  (T.  D.  15309),  and  In  re  Hartmann,  G.  A.  3610  (T.  D.  17486),  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  13,  1903. 

In  the  matter  of  the  protest,  39746  5-U195,  of  Chas.  D.  Stone  &  Co.,  a^inst  the  decision  of  the 
collector  of  oostoms  at  Chicago,  111.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Rotterdam,  and  entered  October  31,  lt96. 

Opinion  by  Somervillb,  General  Appraiser. 

The  merchandise  consists  of  certain  chocolate,  classified  by  the 
collector  as  dutiable  at  the  rate  of  5  cents  per  pound  and  10  per  cent 
ad  valorem  under  paragraph  281,  tariff  act  of  1897.  The  protestants 
make  two  contentions — 

1.  That  the  specific  rate  per  pound  should  be  but  2^  cents  instead 
of  5  cents  as  assessed,  on  the  ground  that  the  value  of  the  chocolate 
is  less  than  24  cents  per  pound,  which  is  the  dividing  line  provided 
in  said  paragraph  between  the  two  rates. 

2.  That  the  specific  duty  should  be  assessed  only  on  the  net  weight 
of  the  chocolate,  exclusive  of  that  of  the  coverings  other  than  plain 
wooden. 

Inasmuch  as  the  paragraph  in  questioft  expressly  provides  that 
"the  weight  and  value  of  all  coverings,  other  than  plain  wooden^ 
shall  be  included  in  the  dutiable  weight  and  value  "  of  chocolate,  this 
second  contention  is  manifestly  untenable,  and  will  be  overruled 
without  further  consideration. 

As  to  the  first  contention,  the  collector  states  that  the  value  of  the 
chocolate  is,  as  alleged  in  the  protest,  less  than  24  cents  per  pound. 
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and  that  duty  should  accordingly  have  been  assessed  at  the  rate  of 
2^  cents  per  pound  and  10  per  cent  ad  valorem,  as  claimed  by  the 
protestants.  He  raises  the  point,  however,  that,  under  section  14, 
customs  administrative  act  of  June  10,  1890,  the  time  for  protest, 
ten  days  after  liquidation,  had  elapsed,  and  that  his  decision  had 
become  final  in  this  respect. 

It  appears  that  the  entry  was  first  liquidated  November  16,  1898, 
and  reliquidated  on  the  22d  day  of  the  same  month,  and  that  the 
protest  was  not  filed  until  December  1  following,  which  was  within 
ten  days  of  the  second,  but  not  of  the  first  liquidation.  This  second 
liquidation  did  not  change  the  rate  of  duty,  but  merely  corrected 
an  error  as  to  the  amount  of  duty  in  the  first  liquidation,  where 
the  weight  of  the  coverings  other  than  plain  wooden  had  not  been 
included  in  the  dutiable  weight  of  the  chocolate  in  assessing  the 
duty  per  pound.  The  theory  of  the  collector's  contention  is  that  as 
the  importers  failed  to  protest  within  due  time  against  the  assess- 
ment as  fixed  in  the  first  liquidation,  they  should  be  considered  as 
having  acquiesced  in  his  action  to  that  extent  and  be  deemed  to 
have  waived  their  right  of  protest,  and  that  the  only  protest  that 
could  legally  be  made  against  his  second  liquidation  would  be  one 
limited  to  the  changes  made  by  such  liquidation. 

Were  this  point  being  raised  for  the  first  time,  we  would  be 
inclined  to  question  seriously  the  validity  of  the  protest,  so  far  as  it 
relates  to  matters  fixed  by  the  first  liquidation  and  not  changed  by 
the  reliquidation  within  ten  days  of  which  the  protest  was  lodged 
with  the  collector.  In  was  held  in  T.  D.  8398  and  In  re  Fleitmann, 
G.  A.  738  (T.  D.  11563),  that  such  protests  are  invalid.  But  the 
opposite  view  was  taken  by  the  Supreme  Court,  in  Robertson  v. 
Downing  (127  U.  S.,  607),  and  by  the  circuit  court  for  the  southern 
district  of  New  York,  in  Sgobel  i\  Robertson  (N.  S.  18568,  decided 
October  9,  1893,  not  reported;  see  T.  D.  14446);  also,  more  recently 
by  the  Board,  in  the  cases  of  In  re  Strauss,  G.  A.  2743  (T.  D.  15309), 
and  In  re  Hartmann,  G.  A.  3610  (T.  D.  17436). 

The  rule  deducible  from  these  decisions  is  that  a  voluntary  reliqui- 
dation of  an  entry  by  a  collector,  which  results  in  a  change  in  the 
rate  or  the  amount  of  duty,  is,  for  the  purpose  of  filing  protests,  to 
be  considered  as  an  abandonment  of  any  previous  liquidation,  and 
as  reopening  the  whole  entry  so  that  protest  can  legally  be  made 
against  the  decision  of  the  collector  in  any  particular,  even  though 
his  decision  passed  unchallenged  by  protest  when  the  entry  was  pre- 
viously liquidated,  provided  that  the  reliquidation  is  not  made  to 
comply  with  a  change  in  the  law  (Jacot  v.  United  States,  84  Fed. 
Rep.,  159),  or  is  not  one  made  by  order  of  the  Secretary  of  the 
Treasury,  in  remitting  penal  duties  {In  re  Riker,  G.  A.  3816 — T.  D. 
17940),  or  is  not  made  in  accordance  with  a  decision  of  this  Board 
{Tn  re  Hartmann,  G.  A.  3610— T.  D.  174^).     Note,  also,  Fn  re  Mur- 
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dock,  G.  A.  180  (T.  D.  10630);  In  re  Buchert,  G.  A.  2794  (T.  D. 
15400) ;  In  re  Henry,  G.  A.  4865  (T.  D.  22805),  and  In  re  De  Fremery, 
G.  A.  4930  (T.  D.  23074). 

The  protest  is  sustained  so  far  as  it  relates  to  the  rate  of  duty  on 
the  merchandise,  and  the  decision  of  the  collector  reversed  to  this 
extent,  with  instructions  to  reliquidate  the  entry  accordingly. 


(24624— G.  A.  5407.) 

Anthracite  coal — Rebates. 

Anthracite  coal  testing  below  92  per  cent  fixed  carbon  is  dutiable  under  the  provisions 

of  paragraph  415,  tariff  act  of  July  24, 1897. 
The  provisions  of  a  tariff  law  levying  duties  become  a  lien  upon  merchandise,  and 

merchandise  is  said  to  be  imported  and  the  duties  accrue  at  the  time  it  comes  within 

limits  of  a  port  of  entry. 
The  provisions  of  an  act  of  Congress  entitled  "An  Act  to  provide  rebates  of  duty 

on  coal  and  for  other  purposes,"  approved  January  15,  1908,  are  not  applicable  lo 

coal  which  had  been  brought  within  the  limits  of  a  port  of  entry  prior  to  January 

15,  1908. 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  17,  1903. 

In  the  matter  of  the  protests,  57616  and  57617  6,  of  R.  Dunsmuir's  Sons  Company  and  The  Pacific 
Coast  Company,  against  the  decision  of  the  collector  of  customs  at  San  Francisco,  Cal.,  as 
to  the  rate  and  amount  of  duties  chargeable  on  certain  merchandise,  imported  per  Inveranaid^ 
January  6, 1908,  and  Tellus,  January  13,  1908. 

Opinion  by  De  Vries,  General  Appraiser, 

This  merchandise  consists  of  anthracite  coal.  It  was  imported  at 
the  port  of  San  Francisco,  Cal.,  and  was  assessed  for  duty  under  the 
provisions  of  paragraph  415  of  the  act  of  July  24,  1897,  which,  in  so 
far  as  applicable,  reads: 

415.  Coal,  bituminous,  and  all  coals  containing  less  than  ninety-two  per  centum  of 
fixed  carbon,     *    *    *    sixty -seven  cents  per  ton.     *    *    * 

The  protest  in  576176  recites  that — 

This  importation  is  anthracite  coal,  and  as  such  is  entitled  to  entry  free  of  duty 
under  paragraph  523  of  said  act  as  anthracite  coal  not  specially  provided  for. 

The  protest  in  576166  alleges: 

The  grounds  of  our  objections  are  that,  as  the  act  of  January  15,  1903,  provides 
for  a  full  rebate  of  duties  on  all  coal  imported  from  foreign  countries  for  a  period  of 
one  year  from  and  after  the  date  of  its  passage,  we  claim  the  rebate  of  the  duties  paid 
on  l,209;^^i;YiT  ^^3  o^  ^^'3  importation  for  the  reason  that  this  amount  of  the  entire 
cargo  of  coal  was  not  landed  until  after  January  14,  1908. 

The  provisions  of  said  paragraph  523  read : 

528.  Coal,  anthracite,  not  specially  provided  for  in  this  Act,  and  coal  stores  of 
American  vessels,  but  none  shall  be  unloaded. 

It  is  manifest  from  the  above  recitals  that  protest  57617  6  claims 
free  .entry  on  the  ground  that  all  anthracite  coal  is  entitled  to  entry 
free  of  duty;  and,  that  protest  57616  6  relies  on  the  provisions  of  the 
act  of  Congress  entitled  *'  An  Act  to  provide  rebates  of  duty  on  coal, 
and  for  other  purposes,"  approved  January  15,  1903,  which  reads: 

Be  it  enacted  by  the  Senate  and  the  House  of  Representatit>e8  of  the  United  State*  ff 
America  in  Congress  assembled.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby. 
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authorized  and  required  to  make  full  rebate  of  duties  imposed  by  law  on  all  coal  of 
every  form  and  description  imported  into  the  United  States  from  foreign  countries  for 
the  period  of  one  year  from  and  after  the  passage  of  this  Act. 

Sec.  2.  That  the  provisions  of  paragraph  415  of  the  tariff  act  of  July  24, 1897,  shall 
not  hereafter  be  construed  to  authorize  the  imposition  of  any  duty  on  anthracite  coal. 

Both  protestants,  it  appears  from  the  return  in  each  case,  rely 
upon  this  provision  of  law. 

Samples  of  the  coal  were  introduced  in  evidence,  and  from  tests 
thereof  made  by  analysis,  we  find  that  all  the  coal  the  subject  of 
these  protests  contained  less  than  92  per  cent  of  fixed  carbon. 

The  precise  question  raised  in  protest  57617  6,  to  wit,  that  anthra- 
cite coal  testing  less  than  92  per  cent  of  fixed  carbon  was  not  subject 
to  the  provisions  of  paragraph  415,  but  was  entitled  to  free  entry 
under  paragraph  523,  was  passed  upon  by  this  Board  in  G.  A.  5330 
(T.  D.  24392),  wherein,  following  the  cases  of  In  re  Coles  (93  Fed. 
Rep.,  954),  Evans  r.  Collector  (107  Fed.  Rep.,  110),  and  Coles  v. 
United  States  (177  U.  S.,  695j,  this  contention  was  overruled;  and  it 
was  held  that  all  coal,  whether  authracite  or  bituminous  testing 
less  than  92  per  cent  of  fixed  carbon  was  subject  to  duty  under  said 
paragraph  415. 

It  is,  however,  maintained  in  both  of  these  protests  that  these 
importers  are  entitled  to  rebates  of  duty  under  the  provisions  of  the 
act  quoted.  It  appears  from  the  record,  and  we  find  as  facts  in  this 
case,  that  the  merchandise  subject  of  protest  576166  arrived  within 
the  limits  of  the  San  Francisco  port  of  entry  on  January  13,  1903, 
And  was  entered  for  consumption  on  the  same  day,  and  that  the  mer- 
chandise subject  of  protest  57617  b  arrived  within  the  same  limits 
on  December  27, 1902,  and  was  entered  for  consumption  on  January 
5,  1903.  It  will  be  observed  that  both  of  these  importations  arrived 
within  said  port  of  entry  prior  to  January  15,  1903,  the  date  of 
approval  of  the  act  of  Congress  in  question. 

An  act  of  Congress  taking  effect  **  from  and  after  the  date  of  its 
passage"  takes  effect  on  the  date  of  its  approval.  See  In  re  Iselin 
&  Co.,  G.  A.  3989  (T.  D.  18533),  affirmed  by  the  United  States  circuit 
court  in  United  States  v.  Iselin  (87  Fed.  Rep.,  114),  and  by  the  cir- 
cuit court  of  appeals  for  the  second  circuit;  and,  also.  In  re  Stoddard, 
G.  A.  3993  (T.  D.  18537),  affirmed  by  the  United  States  circuit  court 
in  United  States  v.  Stoddard  (89  Fed.  Rep.,  699),  and  by  the  circuit 
court  of  appeals  for  the  first  circuit.    See,  also,  G.  A.  4356  (T.  D.  20700) . 

Under  these  decisions,  the  act  in  question  took  effect  January  15, 
1903.  It  will  be  noted  that  in  one  case  the  coal  arrived  in  the  limits  of 
the  San  Francisco  port  of  entry  on  Jantiary  13, 1903,  and  in  the  other 
case  on  December  27, 1 902.  Upon  both  of  these  dates  the  dutiable  pro- 
visions of  said  paragraph  415  were  in  full  force  and  effect,  and  when 
the  vessels  bearing  these  importations  crossed  the  limits  of  and  came 
within  the  boundaries  of  the  San  Francisco  port  of  entry,  the  duties 


Digitized  by  VjOOQIC 


728 

levied  by  the  provisions  of  said  paragraph  415  became  a  lien  npon  these 
importations  and  a  charge  against  them  and  in  favor  of  the  United 

States. 

This  principle  of  law  is  thoroughly  discussed,  concisely  stated, 
and  abundantly  supported  by  authority  in  G.  A.  5355  (T.  D.  24497), 
wherein  the  Board  said,  speaking  of  a  similar  claim: 

In  our  judgment  this  claim  is  unfounded  and  can  not  be  sustained.  It  is  settled 
beyond  question  that  "an  importation  is  complete  when  the  goods  are  brought  within 
the  limits  of  a  port  of  entry  with  the  intention  of  unlading  them  there."  (United  States 
V.  Ten  Thousand  Cigars,  28  Fed.  Gas. ,  38. )  "  The  question  has  been  asked/'  says  Judge 
Story,  ' '  at  what  time  the  right  of  the  Government  to  the  duties  accrues  in  the  fiscal  sense 
of  the  terms?  The  answer  is,  at  the  time  when  the  goods  have  arrived  at  the  proper  port 
of  entry."  Meredith  t>.  United  States  (18  Pet.,  486.  494);  United  States  t.  Vowell  (5 
Cranch.,  868);  Arnold  t>.  United  States  (9  Cranch.,  104);  Harrison  v.  Voee(9How..  381). 

It  is  not  essential  that  goods  should  be  unloaded  or  come  under  the  customs  officers' 
control.  In  re  James,  G.  A.  4869  (T.  D.  22828) ;  In  re  American  Ck)mmi8sion  Company, 
G.  A.  4028  (T.  D.  18630);  United  States  v.  Boyd  (24  Fed.  Rep..  692,  694). 

The  goods  having  arrived  at  and  within  the  limits  of  the  San 
Francisco  port  of  entry,  therefore,  prior  to  January  15, 1903,  the  act 
invoked  had  not  taken  effect  when  the  duties  accrued. 

It  appears  from  the  terms  of  the  act  in  question  that  a  dual  provi- 
sion is  made.  Section  1  seems  to  provide  a  rebate  of  duties;  section 
2  provides  for  the  suspension  of  remedies  in  cases,  involving  the 
imposition  of  duties  upon  anthracite  coal.  This  Board  said  in  G.  A. 
6330  (T.  D.  24392)  of  the  act  in  question : 

This  enactment  being  in  terms  confined  to  importations  for  the  period  of  one  year 
from  and  after  the  passage  of  the  act,  neither  affected  any  rights  accruing  by  virtue 
of  these  importations  nor  suspended  any  remedy  affecting  the  same. 

The  protests  are,  for  these  reasons,  overruled  and  the  decision  of 

the  collector  affirmed. 


(24625— G.  A.  5408.) 

Head-money  tax — Jurisdiction  of  General  Appraisers. 

Section  14,  customs  administrative  act  of  June  10,  1890,  authorizing  the  Board  of 
Classification  of  United  States  General  Appraisers  to  decide  cases  arising  on  protests 
against  decisions  of  the  collectors  of  customs  "  as  to  the  rate  and  amount  of  duties 
chargeable  upon  imported  merchandise,  including  all  dutiable  costs  and  charges, 
and  as  to  all  fees  and  exactions  of  whatever  character  (except  duties  on  tonnage),'* 
does  not  give  said  Board  jurisdiction  of  cases  where  protest  is  made  against  the 
exaction  of  the  so-called  head  money  tax  collected  '*for  each  and  every  passenger 
who  shall  come  by  steam  or  sail  vessel  from  a  foreign  port  to  any  port  in  the  United 
States,"  as  required  by  the  act  of  August  3,  1882  (22  Stat.,  214;  U.  8.  Comp.  St., 
1901,  p.  1288),  as  amended  by  the  act  of  August  18, 1894  (28  Stat.,  390;  U.  S.  Comp. 
St.,  1901,  p.  1808).— /;i  r^  Forget,  G.  A.  2835  (T.  D.  15525),  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  17,  1903. 

In  the  matter  of  the  protests,  5120/i.  etc.,  of  Boalton.  Bliss  &  Dallett,  assinst  the  decision  of  the 
collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amonnt  of  duties  charjceable  on 
certain  merchandise,  Imported  per  the  vessels  and  entered  on  the  dates  named  in  the 
schedule. 

Opinion  by  Somekville.  General  AppraUer, 

These  protests  take  exception  to  the  exaction  of  a  tax  of  SI  per 
head   upon  certain  passengers  arriving  by  various  steamers  from 
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Porto  Rico  during  the  fall  of  1902.  This  exaction  was  made  under 
the  provisions  of  the  act  of  August  3,  1882  (22  Stat.,  214;  U.  S. 
Comp.  St.,  1901,  p.  1288),  entitled  **  An  Act  to  regulate  immigration," 
as  amended  by  the  act  of  August  18,  1894  (28  Stat.,  390;  U.  S. 
Comp.  St.,  1901,  p.  1303),  entitled  "An  Act  making  appropriations 
for  sundry  civil  expenses  of  the  Government  for  the  fiscal  year  end- 
ing June  30, 1895,  and  for  other  purposes."  These  provisions  require 
that  the  tax  in  question  shall  be  collected  "  for  each  and  every  pas- 
senger who  shaU  come  by  steam  or  sail  vessel  from  a  foreign  port  to 
any  port  within  the  United  States." 

Counsel  for  the  Government  has  entered  a  motion  to  dismiss  these 
protests,  under  the  authority  of  Board  decision  In  re  Forget,  G.  A. 
2835  (T.  D.  15525),  dated  December  6,  1894,  where  the  Board  dis- 
missed a  similar  case  for  want  of  jurisdiction,  the  following  langaage 
being  used: 

It  will  be  perceived  that  the  exaction  in  question  is  not  a  duty  on  Imported  merchan- 
dise and  has  no  connection  with  any  action  of  the  collector  of  customs  relating  to  any 
imported  article  subject  to  duty  under  any  tariff  act  passed  by  Congress.  It  was  held 
by  the  United  States  Supreme  Court,  In  what  is  known  as  the  *•  head-money  cases" 
(112  U.  8.,  580),  that  foreign  immigration  is  a  branch  of  foreign  commerce,  and  the 
imposition  by  Congress  of  a  tax  of  this  character,  which  was  pronounced  to  be  "an 
excise  duty  on  the  business  of  bringing  passengers  from  foreign  countries  into  this  by 
ocean  navigation,"  was  a  valid  and  constitutional  exercise  of  the  power  to  regulate 
commerce.  It  was  further  held  that  the  sum  demanded  as  "head  money"  for  each 
Immigrant  passenger  was  "not,  strictly  speaking,  a  tax  duty  within  the  meaning  of 
the  Constitution,"  inasmuch  as  it  did  not  go  to  the  general  support  of  the  GovernmeDt, 
but  constituted  a  contribution  or  fund  for  the  temporary  care  of  the  passengers,  and 
the  protection  of  the  community  among  whom  such  immigrants  are  landed  by  the 
shipowners  who  transport  them. 

The  collector  of  customs,  in  transmitting  the  protests  to  the  Board, 
makes  the  following  observation  in  reference  to  the  Board's  decision 
in  the  Forget  case : 

Notwithstanding  the  opinion  of  the  Board  of  Appraisers,  this  office  forwards  the 
above-named  protests  for  the  Board's  consideration,  for  the  reason  that  section  14  of 
the  act  of  June  10,  1890.  directs  "  that  the  decision  of  the  collector  *  *  *  as  to  all 
fees  and  exactions  of  whatever  character  *  *  *  shall  be  final  and  conclusive 
against  all  persons  interested  therein,  unless  the  owner  *  *  *  or  the  person  paying 
such  fees,  charges,  and  exactions  other  than  duties,  shall,  *  *  »  within  ten  days 
after  the  payment  of  such  fees,  charges,  and  exactions,  if  dissatisfied  with  such  deci- 
sion, give  notice  in  writing  to  the  collector,  *  *  *  in  respect  to  each  *  *  » 
payment,  the  reasons  for  his  objections  thereto."  Consequently,  as  the  imposition  of 
the  tax  in  question  was  in  fact  an  exaction  other  than  duties,  the  case  seems  to  fall 
fully  within  the  scope  of  section  14  of  the  act  of  June  10, 1890,  the  honorable  Board's 
opinion  to  the  contrary  notwithstanding. 

The  language  of  section  14  of  the  customs  administrative  act  of 
June  10,  1890  (26  Stat.,  137;  U.  S.  Comp.  St.,  1901,  p.  1933),  confer- 
ring jurisdiction  on  this  Board  must  be  construed  in  connection  with 
sections  15  and  26  of  said  act  (U.  S.  Comp.  St.,  1901,  pp.  1933  and  1896), 
which  are  discussed  by  the  Supreme  Court  in  the  case  of  In  re  Fas- 
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sett  (142  U.  S.,  479;  ex  parte  Fassett,  12  Sup.  Ct.  Rep.,  295),  and  in 
the  opinion  of  Mr.  Justice  Brown  in  De  Lima  v,  Bidwell  (182  U.  S., 
1,  174-6;  21  Sup.  Ct.  Rep.,  743).  These  decisions,  as  we  construe 
them,  confine  the  province  of  the  Board  to  the  questions  of  the  clas- 
sification of  imported  merchandise  and  the  duties  chargeable  thereon, 
or  to  the  legality  of  the  assessment  of  dties,  charges,  fees,  or  other 
exactions,  on  or  on  account  of  such  imported  merchandise,  or  having 
some  incidental  connection  with  it. 

We  are  of  the  opinion  that  a  head-money  tax  of  the  kind  here 
involved  does  not  fall  within  the  purview  of  the  duties,  charges,  or 
other  exactions,  referred  to  in  said  section  14,  having  no  connection, 
direct  or  remote,  with  the  classification  or  the  rates  of  duty  levied  on 
imported  merchandise. 

In  addition  to  the  cases  we  have  cited,  note  Dooley  r.  United  States 
(182  U.  S.,  222;  21  Sup.  Ct.  Rep.,  762),  Downes  v.  Bidwell  (182  U.  S., 
244;  21  Sup.  Ct.  Rep.,  770),  and  Goetze  v.  United  States  (182  U.  S., 
221;  21  Sup.  Ct.  Rep.,  742). 

Following  our  previous  ruling  in  the  Forget  case  {s^upra)^  we  dis- 
miss the  protests  for  want  of  jurisdiction. 


(24626— G.  A.  5409.) 
Engraved  steel  plate,   ' 

Ad  engraved  steel  plate,  mounted  on  a  table  top  like  a  frame,  and  used  in  the  manu* 
facture  of  plate  glass,  is  dutiable  under  the  provision  in  paragraph  185,  tariff  act 
of  1897,  for  "plates  and  steel  in  all  forms  and  shapes  not  specially  provided  for," 
and  not  under  paragraph  193  of  said  act,  as  a  manufacture  of  metal,  not  specially 
provided  for.— In  re  Morris,  G.  A.  4650  (T.  D.  21975),  overruled;  Morris  v.  United 
States  (not  reported)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  18,  1903. 

In  the  matter  of  the  protest,  99(»0/-«51,  of  Theodore  W.  Morris  &  Co.,  against  the  dwcision  of 
the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  merchandise,  imported  per  Zeelandy  February  7, 19QI3. 

Opinion  by  Somerville,  General  Appraiaer. 

The  merchandise  in  question  is  like  that  passed  on  in  Board  decision 
In  re  Morris,  G.  A.  4650  (T.  D.  21975),  which  consisted  of  a  steel 
plate  engraved  with  certain  figures  or  devices,  about  12  feet  long,  6 
inches  thick,  and  4  feet  wide,  mounted  like  a  table  top  upon  a  frame, 
which  is  moved  on  wheels,  being  used  in  the  manufacture  of  plate 
glass. 

Following  the  decision  cited,  the  collector  assessed  duty  on  the 
article  at  the  rate  of  46  per  cent  ad  valorem  under  paragraph  193  of 
the  tariff  act  of  July  24, 1897,  as  a  manufacture  of  metal  not  speciaUy 
provided  for.     The  protestants  contend  that  it  should  have  been 
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classified  under  the  provision  in  paragraph  135  of  said  act  for  **  plates 
and  steel  in  all  forms  and  shapes  not  specially  provided  for  *  *  * 
valued  above  sixteen  cents  per  pound,"  at  the  rate  of  4.7  cents  per 
pound.  The  former  decision  of  the  Board,  however,  no  longer 
governs  the  classification  of  this  merchandise,  having  been  overruled, 
on  appeal  in  another  case  (unpublished),  by  the  circuit  court  for  the 
southern  district  of  New  York  (Hazel,  J.),  in  Morris  v.  United  States 
(suit  3182,  decided  June  5, 1903,  no  opinion),  and  having  since  been 
acquiesced  in  by  the  Government.  The  court  sustained  the  conten- 
tion of  the  appellants  that  the  merchandise  came  within  the  provision 
for  '*  plates  and  steel  in  all  forms  and  shapes"  in  said  paragraph  135, 
though  not  ejusdem  generis  with  the  other  articles  enumerated  in  the 
paragraph. 

We  find  the  article  to  be  "valued  above  sixteen  cents  per  pound  " 
and  to  weigh  not  more  that  11,816  pounds,  and,  following  the  decision 
of  the  circuit  court,  hold  that  it  is  dutiable  under  said  paragraph  135 
accordingly. 

The  protest  ikS  sustained  and  the  decision  of  the  collector  reversed, 
with  instructions  to  reliquidate  the  entry  on  the  basis  of  a  weight  of 
11,816  pounds  for  the  steel  plate  in  question. 


(24627.) 

Receipts  Jot  sjjecial  deposits. 

[Circular  No.  96.] 

Treasury  Department,  August  19,  1903. 
To  collectors  and  other  officers  of  the  customs: 

Collectors  of  customs  will  issue  receipts  on  form  Cat.  No.  399, 
nonnaval  office  ports,  and  No.  395,  naval  office  ports,  for  special 
deposits,  being  particular  to  specify  in  the  blank  lines  provided  on 
said  receipt  the  nature  of  the  deposit,  as  "Special  deposit  for  entry 

of  fruit,"   "Special  deposit  of  fine  No.  pending  action," 

"Special  deposit  of  immigrant  fee,"  etc.     No  other  item  should  be 
entered  on  the  same  receipt. 

When  the  whole  or  part  of  a  special  deposit  is  returned,  a  receipt 
will  be  taken  on  appended  form  Cat.  No.  396,  specifying  on  account 
of  "  Special  deposit  for  fruit  returned,"  "  Special  deposit  of  fine  No. 
returned,"  "Special  deposit  of  immigration  fee  returned." 

This  form  Cat.  No.  396  must  not  be  used  as  a  receipt  for  excess  of 
deposits  refunded  or  for  payments  on  account  of  office  or  contingent 
expenses,  but  it  may  be  used  as  a  general  form  of  receipt  or  sub- 
voucher  where  special  forms  are  not  provided. 

Robert  B.  Armstrong,  Assistant  Secretary. 
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Original.— Cat.  No.  396. 
No. .  Custom-House,  Port  of  • 


190—. 


Received  from , of  customs  for  the of  - 

(District  or  port.) 
the  sum  of ^uj^  dollars  ($  )  on  account  of  ■ 


(Fruit  deposits,  immigrant 


fees,  fines,  and  other  special  deposits  returned,  etc.) 

Paid  by  check  No. dated ,  190 — .     Drawn  on .     In  favor 

of . 

[Sign  here.] 

(Name  of  i>erson  or  firm— caption  must  agree. ) 
Per- 


(Name  and  capacity  of  person  signing  receipt. ) 


This  form  not  to  be  used  for  office  or  contingent  expenses  or  excess  of  deposits 
refunded. 

May  be  used  as  a  general  form  of  receipt  where  special  forms  are  not  provided. 
Original  to  be  sent  to  Auditor  for  Treasury  Department. 

Duplicate. — Cat.  No.  396. 

No. .  CusTOM-HousE,  Port  op , 

,  150—. 


Received  from , of  customs  for  the of , 

(District  or  port.) 

the  sum  of jjrs  dollars  (S )  on  account  of 

(Fruit  deposits,  immigrant 

fees,  fines,  and  other  sx>ecial  deposits  returned,  etc.) 

Paid  by  check  No. dated ,  190 — .    Drawn  on .    In  favor 

of . 

[Sign  here.] 

(Name  of  person  or  firm— caption  must  agree.) 
Per- 


(Name  and  capacity  of  person  signing  receipt.) 

This  form  not  to  be  used  for  office  or  contingent  expenses  or  excess  of  deposits 
refunded. 
May  be  used  as  a  general  form  of  receipt  where  special  forms  are  not  provided. 
Duplicate  to  be  retained  in  custom-house  flies. 


(24628.) 

License  to  unlade. 

Article  1641  of  the  Customs  Regulations  of  1899  modified. 

Treasury  Department,  August  20^  1903. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  13th 
instant,  inviting  attention  to  article  1641  of  the  Customs  Regulations 
of  1899,  relating  to  the  duties  of  discharging  inspectors,  which  pro- 
vides as  follows : 

They  will  not  unlade  or  deliver  goods  direct  from  a  foreign  port  before  the  hour  of 
sunrise  or  after  the  hour  of  sunset,  except  upon  a  special  license  issued  to  the  vessel 
whose  discharge  by  night  is  desired ;  but  goods  to  be  transported  in  bond  from  port 
of  first  arrival  may  be  unladen  after  sunset  without  special  license. 

The  Department  is  unable  to  determine  the  means  by  which  the 
last  clause  following  the  semicolon  in  the  foregoing  article  crept  into 
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the  Customs  Regulations  of  1874  and  subsequent  regulations.  It  is 
at  least  traceable  to  the  regulations  of  that  year,  but  at  any  rate  it 
appears  to  be  in  direct  contravention  of  sections  2871  and  2873, 
Revised  Statutes;  also,  section  2872  {id.)  as  amended  by  section  25  of 
the  act  of  June  26,  1884,  requiring  a  special  license  to  be  first 
obtained  before  merchandise  brought  in  any  vessel  from  any  foreign 
country  shall  be  unladen  between  sunset  and  sunrise. 

The  word  "directly"  in  section  6  of  the  act  of  June  10,  1880,  as 
amended  by  the  act  of  July  2,  1884,  providing  that  merchandise 
destined  for  immediate  transportation  "shall  be  transferred,  under 
proper  supervision,  directly  from  the  importing  vessel"  to  the  car 
or  vessel  specified  in  the  entry,  can  not  be  construed  as  being  syn- 
onymous with  the  word  "immediately,"  and  even  if  it  could  be  so 
construed,  the  requirement  of  the  license  to  unlade  between  sunset 
and  sunrise  could  not  in  the  present  state  of  the  law  be  dispensed  with. 

In  view  of  the  foregoing,  article  1641  of  the  Customs  Regulations 
of  1899  is  hereby  modified  so  as  to  read  as  follows: 

Art.  1641.  They  will  not  unlade  or  deliver  goods  direct  from  a  foreign  port  before 
the  hour  of  sunrise  or  after  the  hour  of  sunset,  except  upon  a  special  license  issued  to 
the  vessel  whose  discharge  by  night  is  desired. 

Respectfully,  Robert  B.  Armstrong, 

(7290.)  Assistant  Secretary. 

Collector  of  Customs,  Neiv  York,  N.  Y. 


(24629.) 
Drawback  on  soap  powder. 

Drawback  on  '*1776  soap  powder"  manufactured  by  B.  T.  Babbitt,  Incorporated,  of 
New  York,  N.  Y.,  in  part  with  the  use  of  imported  soda  ash. 

Treasury  Department,  August  25,  1903. 

Sir:  On  the  exportation  of  *'1776  soap  powder,"  manufactured 
by  B.  T.  Babbitt,  Incorporated,  of  New  York,  N.  Y.,  in  part  with 
the  use  of  imported  soda  ash,  a  drawback  will  be  allowed  equal  in 
amount  to  the  duty  paid  on  such  imported  material  used,  less  the 
legal  deduction  of  1  per  cent,  provided  no  domestic  soda  ash  has  been 
used  in  such  manufacture. 

The  preliminary  entry  must  show,  separately,  the  number  of  ship- 
ping cases  of  each  size,  the  number  and  size  of  packages  of  soap 
powder  in  each  case,  and  the  net  weight  and  contents  of  each  case, 
and  of  the  entire  shipment. 

The  drawback  entry  must  show  the  net  weight  of  soap  powder 
exported,  and  the  quantity  of  imported  soda  ash  contained  therein. 
Said  entry  must  further  show,  in  addition  to  the  usual  averments, 
that  the  imported  merchandise  was  manufactured  of  the  materials 
and  in  the  manner  set  forth  in  the  manufacturers'  sworn  statement 
dated  August  12,  1903. 
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In  liquidation,  the  quantity  of  soda  ash  which  may  be  taken  as 
the  basis  for  the  allowance  of  drawback  may  equal  the  quantity 
declared  in  the  drawback  entry,  provided  that  in  no  case  shall  it 
exceed  the  quantity  certified  by  the  appraiser  after  analysis  of  sam- 
ples taken  as  ordered  by  the  collector. 

Department's  instructions  of  December  7,  1895  in  T.  D.  16594,  are 
hereby  rescinded. 

Respectfully,  Robert  B.  Armstrong, 

(8733  g.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  iV.  F. 


(24630.) 

Drawback  on  pumps  and  pumping  machiney'y. 

Drawback  on  pumps  and  pumping  machinery  manufactured  in  part  from  imported 
pig  iron  by  the  Deane  Steam  Pump  Company,  of  Holyoke,  Mass. 

Treasury  Department,  August  25, 1903. 

Sir:  On  the  exportation  of  pumps  and  pumping  machinery,  manu- 
factured in  part  from  import-ed  pig  iron  by  the  Deane  Steam  Pump 
Company,  of  Holyoke,  Mass.,  a  drawback  will  be  allowed  equal  to 
the  duty  paid  on  the  imported  material  so  used,  less  the  legal  deduc- 
tion of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  style  and  number  of  pumps  or  machines,  the  order 
number  under  which  the  same  were  manufactured,  the  total  number 
of  pounds  of  castings  on  which  drawback  is  claimed;  and  in  case  one 
pump  or  machine  requires  more  than  one  box  or  crate  for  shipment, 
each  such  box  or  crate  shall  be  distinctly  marked  so  as  to  show  the 
parts  contained  therein,  the  style  and  number  of  the  pump  to  which 
the  same  belong,  the  order  number,  and  the  weight  of  the  castings. 

The  drawback  entry  must  show  the  net  weight  of  the  exported  mer- 
chandise and  the  percentage  of  imported  pig  iron  contained  therein. 

Said  entry  must  further  show,  in  addition  to  the  usual  averments, 
that  the  merchandise  was  manufactured  in  the  manner  set  forth  in 
the  manufacturers'  sworn  statement  dated  August  8,  1903.  The 
books  and  records  of  the  office  of  the  Deane  Steam  Pump  Company 
shall  at  all  times  be  open  to  inspection  by  proper  customs  officers. 

In  liquidation,  the  quantity  of  imported  pig  iron  which  may  be 
taken  as  the  basis  for  the  allowance  of  drawback  may  equal  the 
quantity  declared,  but  in  no  case  shall  it  exceed  75  per  cent  of  the 
exported  castings,  and  to  the  quantity  so  ascertained  may  be  added 
4.16  per  cent  to  compensate  for  wastage. 

Respectfully,  Robert  B.  Armstrong, 

(1012.)  Assistant  Secretary, 

Collector  of  Customs,  Boafon.  Mass, 
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(24631.) 
Drawback  on  steel  dock  spring  maieriaL 

Amendment  of  T.  D.  14796  of  March  28,  1894,  establishing  a  rate  for  allowance  of 
drawback  on  steel  clock  spring  material,  manufactured  by  R.  H.  Wolff  &  Co., 
Limited,  of  New  York,  N.  Y.,  so  as  to  provide  for  drawback  on  such  manufactures 
by  the  Washburn  Wire  Company,  as  successors  to  R.  H.  Wolff  &  Co.,  Limited. 

Treasury  Department,  August  25, 1903. 
Sir:  The  Department's  regulations  of  March  28,  1894,  in  T.  D. 
14796,  establishing  a  rate  for  allowance  of  drawback  on  steel  clock 
spring  material,  rolled,  tempered,  polished,  and  prepared  for  cutting 
into  lengths  suitable  for  clock  springs,  manufactured  by  R.  H. 
Wolff  &  Co.,  Limited,  of  New  York  City,  from  imported  steel  wire 
rods,  are  hereby  amended  so  as  to  provide  for  drawback  on  such 
manufactures  by  the  Washburn  Wire  Company,  as  successors  to 
R.  H.  Wolff  &  Co.,  Limited. 

Respectfully,  Robert  B.  Armstrong, 

(4072.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N,  Y, 


(24632.) 

Drawback  on  cigarettes. 

ExtcDsion  of  T.  D.  28889  of  July  8,  1902,  to  certain  brands  of  cigarettes  manufactured 
by  the  American  Tobacco  Company,  of  New  York,  N.  Y. 

Treasury  Department,  August  26, 1903. 
Sir:  The  Department's  regulations  of  July  3, 1902,  in  T.  D.  23839, 
establishing  a  rate  for  the  allowance  of  drawback  on  cigarettes  and 
tobacco  manufactured  by  the  American  Tobacco  Company,  of  New 
York,  are  hereby  extended  to  the  following  brands  of  cigarettes 
which  shall  in  no  case  exceed  for  each  one  thousand  cigarettes  the 
quantities,  respectively,  set  opposite  the  brands  : 

T>       J  Ounces   I    „        _  Ounces 

Brand—  per  1,000. 1  Brand—  per  l,oou. 


Cairo  No.  27  A 47 

Cairo  No.  27 24 

Ladies  No.  14 17 

Egyptiennes  No.  39  A 47 

Khedive  No.  8  A 47 

Mon  Plaisir  No.  29 18 


Mon  Plaisir  No.  29  A 30 

Liliputians  No.  72 10 

Nadine  No.  66  A 47 

Princes  Lillian  No.  70  A 47 

Perfectos  No.  35  A 96 

Selectos  No.  68 24 


Respectfully,  Robert  B.  Armstrong, 

(2088 1. )  Assistant  Secretary. 

Collector  of  Customs,  Xew  York,  X.  Y. 

Digitized  by  VjOOQIC 


736 

(24633.) 
Drawhack  on  babbitt  metal. 
Extension  of  T.  D.  24128  of  December  29,  1902,  to  babbiU  metal  manufactured  by 
Marks  Lissberger  &  Son,  of  New  York,  N.  T.,  in  part  from  imported  lead  and 
antimony. 

Treasury  Department,  August  25,  1903. 
Sir:  The  Department's  regulations  of  December  29, 1902,  in  T.  D 
24123,  establishing  a  rate  for  allowance  of  drawback  on  babbitt  metal 
manufactured  by  the  National  Lead  Company,  of  New  York,  with 
the  use  of  lead  and  antimony  wholly  imported,  are  hereby  extended, 
as  far  as  applicable,  to  cover  similar  exportations  by  Marks  Liss- 
berger &  Son,  of  New  York  City,  manufactured  in  part  from 
imported  lead  and  antimony. 

Respectfully,  Robert  B.  Armstrong, 

(63rt.)  Assistant  Secret<iry. 

Collector  of  Customs,  New  York,  N.  Y. 


(24634.) 
Drawback  on  Panama  hats. 

Extension  of  T.  D.  24196  of  January  80, 1903,  to  Panama  hats  manufactm^  by  Leo 

Galitzki,  of  Chicago,  111. 

Treasury  Department,  August  25,  1903, 
Sir:  The  Department's  regulations  of  January  30,  1903,  in  T.  D. 
24196,  establishing  a  rate  for  allowance  of  drawback  on  Panama 
hats  imported  in  a  rough  or  unfinished  condition  and  finished  by 
Jacob  J.  Seeds  &  Co.,  of  Philadelphia,  Pa.,  are  hereby  extended,  as 
far  as  applicable,  to  similar  hats  manufactured  by  Leo  Galitzki,  of 
Chicago,  111. 

Respectfully,  Robert  B.  Armstrong, 

(6522.)  Assistant  Secretary. 

Collector  of  Customs,  Chicago,  lU. 


(24635.) 
Drawback  on  solder. 


Extension  of  T.  D.  23500  of  January  31,  1902,  to  solder  of  various  grades  and  num- 
bers manufactured  by  Tatham  Brothers,  of  New  York,  N.  Y.,  wholly  with  the  use 
of  imported  lead  and  tin. 

Treasury  Department,  August  25,  1903. 

Sir:  The  Department's  regulations  of  January  31,  1902,  in  T.  D. 

23500,  establishing  a  rate  for  the  allowance  of  drawback  on  solder 

of  various  grades  and  numbers,  manufactured  by  the  National  Lead 

Company,  of  New  York  City,  wholly  with  the  use  of  imported  lead 
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and  tin,  are  hereby  extended,  as  far  as  applicable,  to  cover  exporta- 
tions  of  similar  merchandise  manufactured  for  the  order  and  on  the 
account  of  Tatham  Brothers,  of  New  York,  provided  that  the  per- 
centages of  imported  lead  and  tin  which  may  be  taken  as  the  bases 
for  allowance  of  drawback  shall  in  no  case  exceed  for  each  grade  or 
number  of  solder  exported,  those  named  for  corresponding  descrip- 
tions in  the  schedule  attached  to  and  forming  a  part  of  the  manufac- 
turers' sworn  statement,  dated  August  12,  1903. 

Respectfully,  Robert  B.  Armstrong, 

(7327.)  Assistant  Secretary, 

Collector  of  Customs,  New  York,  N.  Y. 


(24H36.) 
Drawback  on  sad  irons. 

Drawback  on  sad  irons  manufactured  by  Bless  &  Drake,  of  Newark,  N.  J.,  in  part 

from  imported  pig  iron. 

Treasury  Department,  August  i?5,  190S. 

Sir:  On  the  exportation  of  sad  irons  manufactured  by  Bless  & 
Drake,  of  Newark,  N.  J.,  in  part  from  imported  pig  iron,  the  handles 
being  made  of  domestic  wrought  iron,  a  drawback  will  be  allowed, 
equal  to  the  duties  paid  on  the  imported  materials  used,  less  the  legal 
deduction  of  1  per  cent.    • 

The  preliminary  entrv  must  show  the  marks  and  numbers  of  the 
different  shipping  packages,  the  gross  and  net  weight  of  each  pack- 
age, as  well  as  that  of  the  entire  shipment,  together  with  the  number 
of  sad  irons  of  the  various  sizes. 

The  drawback  entry  must  show  the  number  of  dozens  of  sad  irons 
of  each  size,  by  number,  and  the  total  net  weight  thereof.  Said 
entry  must  further  show,  in  addition  to  the  usual  averments,  that 
the  exported  merchandise  was  manufactured  of  the  materials  and 
in  the  manner  set  forth  in  the  manufacturers'  sworn  statement 
dated  August  14,  1903. 

In  liquidation,  the  weight  of  imported  pig  iron,  which  may  be  taken 
as  the  basis  for  allowance  of  drawback,  may  equal  the  quantity  con- 
sumed, as  declared,  after  official  verification,  but  in  no  case  shall  it 
exceed  the  weight  per  dozen  of  the  various  sizes  as  follows: 

Size,  Pounds, 

number.  per  dozen. 

1 85.5 


2 42.5 

8 51 

8i 58.5 

4 48 


Size,  Pounds, 
number.                                                 i>er  dozen. 

5 50 

6 62 

7 75 

8 85 

9 96 


To  which  may  be  added  not  to  exceed  7  per  cent  to  compensate  for 
wastage. 

Respectfully,  Robert  B.  Armstrong, 

(7479.)  Assisfaiit  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 
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(24637.) 
Fishhooks, 

Plain  wire  fishhooks  without  any  attachments  dutiable  under  the  proviso  of  para- 
graph 187,  act  of  1897,  and  not  under  paragraph  193  of  said  act. 

Treasury  Department,  August  25^  1903. 
Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  20th  instant, 
further  in  regard  to  the  classification  of  plain  steel  wire  fishhooks, 
which  was  the  subject  of  the  Department's  letter  to  the  surveyor  of 
customs  at  Atlanta,  Ga  ,  of  the  6th  instant,  a  copy  of  which  was 
transmitted  to  you. 

In  view  of  your  statement  to  the  effect  that  the  article  is  being 
assessed  for  duty  in  other  collection  districts  at  45  per  cent  ad  valo- 
rem under  paragraph  193  of  the  existing  tariff  act,  the  lett<er  to  the  sur- 
veyor at  Atlanta  above  referred  to  is  hereto  appended  and  published 
for  the  information  and  guidance  of  customs  officers  at  other  ports. 
Respectfully,  Robert  B.  Armstrong, 

(6700.)  Assistant  Secretary, 

The  Auditor  for  the  Treasury  Department. 


[Inclosure.] 

Treasury  Department,  August  6,  l9f^S. 
Sir:  The  Department  is  in  receipt  of  a  letter  from  the  Auditor  for  the  Treasiuy 
Department  concerning  the  classification  of  wire  fishj^ooks  entered  at  your  port  under 
entry  No.  87. 

It  appears  that  the  articles  were  assessed  with  duty  at  45  per  cent  ad  valorem  under 
paragraph  198  of  the  tariff  act  of  July  24,  1897.  In  reply  to  the  Auditor's  request  to 
be  furnished  with  a  description  of  the  merchandise,  you  submitted  samples  thereof 
with  the  statement  that  "said  fishhooks  were  manufactured  from  steel  wire,  and  that 
there  was  no  foreign  material  attached  to  them. " 

Articles  of  the  character  referred  to  are  dutiable  under  the  proviso  of  paragraph 
137  of  the  existing  tariff  act  in  accordance  with  the  decisions  of  the  Department  and 
the  Board  of  United  States  General  Appraisers,  Nos.  24186  and  24241  (G.  A.  5280)  of 
January  27  and  February  18, 1903,  wherein  it  is  held  that  said  proviso  is  more  specific 
than  paragraph  198  with  respect  to  articles  made  of  wire. 
You  will  hereafter  be  governed  accordingly. 

Respectfully,  Robert  B.  Armstbokg, 

Acting  Secretary. 
Surveyor  op  Customs,  Atlanta,  Ga. 


(24638— G.  A.  6410.) 
Measurement  of  files. 

In  finding  the  length  of  files,  in  order  to  determine  the  rate  of  duty  to  which  they  are 
liable  under  paragraph  156,  tariff  act  of  July  24,  1897,  there  should  be  included  in 
the  measurement  the  distance  from  the  heel  (the  part  where  the  tang  begins)  of  the 
file  to  its  point  (the  opposite  end)  excluding  the  tang;  but  no  portion  of  the  file 
except  the  tang  is  to  be  excluded. 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  20,  1903. 

In  the  matter  of  the  protests,  54218  and  542146,  of  W.  H.  Allison,  against  the  decision  of  the  col- 
lector of  cnstoms  at  Detroit,  Mich.,  as  to  the  rate  and  amount  of  dnties  chargeable  on 
certain  merchandise,  imported  i>er  Boston  and  Maine  Railroad  Company,  July  24, 190(2. 
Opinion  by  Somsrville,  General  Appraiser. 

The  point  raised  by  these  protests  is  whether  paragraph  156  of  the 
tariff  act  of  1897,  which  lays  duties  upon  files  of  all  kinds  at  rates 
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varying  with  their  length,  means  the  whole  length  of  the  file  includ- 
ing the  tang,  or  only  the  length  from  the  heel  to  the  point.  The 
collector,  accepting  the  first  alternative,  took  the  entire  length  of 
the  files,  including  the  tangs,  and  classified  them  accordingly  as 
"seven  inches  in  length  or  over,"  assessing  duty  at  the  rate  of  $1 
per  dozen.  The  importer  contends  that  the  tangs  of  the  files,  or 
the  portions  prepared  for  the  reception  of  the  handles,  should  have 
been  omitted  in  measuring  them,  which  would  reduce  their  length  to 
between  4^  and  7  inches,  making  them  dutiable  at  75  cents  per  dozen. 

The  testimony  taken  at  the  hearing  satisfactorily  shows  that  in 
trade  the  length  of  a  file  is  estimated  to  include  the  distance  from 
its  heel  (the  part  where  the  tang  begins)  to  its  point  (the  opposite 
end),  and  that  the  tang,  which  is  uncut  and  designed  to  l^e  inserted 
in  the  handle,  is  not  ordinarily  included  in  the  measurement.  The 
practice  at  the  port  of  New  York,  also,  is  to  exclude  the  tang  in 
making  such  measurements,  and  this  practice,  in  our  judgment,  is 
fully  sust-ained  by  the  wording  of  said  paragraph  156,  which  imposes 
the  same  rate  of  duty  upon  "  files  and  file  blanks  ^^  which  are  of  the 
same  length.  There  would  seem  to  be  no  justification,  therefore,  in 
excluding  from  measurement  any  portion  of  the  file  except  the  tang. 
This  conclusion  does  not  conflict  with  our  former  decisions  Iji  re 
Frasse,  G.  A.  4277  (T.  D.  20101),  upon  riffle  files,  and  In  re  Keller, 
G.  A.  1482  (T.  D.  12931),  holding  that  the  commercial  description  of 
files  as  of  a  certain  length  would  not  control  their  classification  if  in 
fact  they  exceeded  that  length. 

We  find  that  the  files  in  question  are  not  7  inches  in  length,  and 
accordingly  sustain  the  protests  with  instructions  for  a  proper 
reliquidation  of  the  entries  upon  the  460  dozen  files  in  question. 


(24639— G.  A.  5411.) 
Spangled  horsehair  trimmings — Wool, 

1.  Horsehair  is  not  wool  within  the  meaning  of  paragraph  383,  tariff  act  of  July  24, 
1897,  where  "wool"  is  defined  as  including  "wool  or  hair  of  the  sheep,  camel, 
goat,  alpaca,  or  other  animal.  * 

2.  Trimmings  of  horsehair,  spangled,  are  dutiable  under  paragraph  408,  tariff  act  of 
July  24,  1897,  as  "articles  not  specially  provided  for,  *  *  *  composed  *  *  * 
in  part  of  *  *  *  spangles,"  and  not  under  paragraph  371  of  said  act  as  "trim- 
mings   *    ♦    ♦    of  which  wool  is  a  component  material." 

Veit  p.  United  States  (121  Fed.  Rep.,  205)  followed.— /ti  re  Veit,  G.  A.  4876  (T.  D 
22843)  reversed. 

Before  the  XT.  S.  General  Appraisers  at  New  York,  August  21,  1903. 

In  the  matter  of  the  protest,  98658/-10221,  of  James  G.  Johnson  &  Co.,  against  the  decision  of 
the  collector  of  cnstoms  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  charge- 
able on  certain  merchandise,  imported  per  La  Bretagne  and  Oermanic,  and  entered  July  17 
and20,1900.  t~         *-  i/ 

Opinion  by  Somervills,  General  Appraiser, 

The  question  in  this  case  is  whether  certain  spangled  goods,  com- 
posed in  part  of  horsehair,  are  dutiable  under  the  provision  in  para- 
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graph  371,  tariff  act  of  July  24, 1897,  for  "  trimmings  *  ♦  *  and 
manufactures  of  wool  ornamented  with  beads  or  spangles  of  whatever 
material  composed,  *  *  *  made  of  wool  or  of  which  wool  is  a 
component  material,"  as  assessed  by  the  collector,  or  are  dutiable 
under  paragraph  408  of  said  act  relating  to  **  articles  not  specially 
provided  for  *  *  *  composed  wholly  or  in  part  of  beads  or 
spangles  *  ♦  *  i>ut  not  composed  in  part  of  wool,"  as  contended 
by  the  protestants. 

The  assessment  in  question  was  in  accordance  with  Board  decision 
In  re  Veit,  G.  A.  4876  (T.  D.  22843),  where  it  was  held  by  a  divided 
Board  that  horsehair  is  "  wool,"  as  that  term  is  defined  in  paragraph 
383  of  said  act,  which  reads  as  follows: 

383.  Whenever,  in  any  schedule  of  this  Act,  the  word  **  wool"  is  used  in  connection 
with  a  manufactured  article  of  which  it  is  a  component  material,  it  shall  be  held  to 
include  wool  or  hair  of  the  sheep,  camel,  goat,  alpaca,  or  other  animal,  whether  manu- 
factured by  the  woolen,  worsted,  felt,  or  any  other  process. 

The  decision  cited  was  reversed  by  the  circuit  court  for  the  south- 
em  district  of  New  York  (Wheeler,  J.),  in  Veit  v.  United  States 
(121  Fed.  Rep.,  205),  where  it  was  held  that  similar  merchandise 
was  not  dutiable  under  the  provisions  of  the  wool  schedule,  but 
should  have  been  classified  under  said  paragraph  408,  as  claimed  by 
the  protestants  in  the  present  case.  This  is  in  harmony  with  pre- 
vious decisions  of  the  Board  with  which  the  majority  opinion  in  the 
Veit  case  conflicted.  In  re  Knox,  G.  A.  4605  (T.  D.  217^6);  In  re 
Yuen  Wa,  G.  A.  3947  (T.  D.  18306).  Note,  also.  In  re  Thumauer, 
G.  A.  5391  (T.  D.  24594)  and  cases  there  cited. 

Following  the  decision  of  the  circuit  court,  we  sustain  the  protest 
and  reverse  the  decision  of  the  collector,  with  instructions  to  reliqui- 
date  the  entries  accordingly. 


(24640.) 

Waste  of  gas ^  electricity^  and  water  in  public  buildings, 

[Circular  No.  97.] 

Treasury  Department,  August  28,  1903. 
To  custodians  of  United  States  public  buildings: 

The  Department  desires  to  emphasize  the  fact  that  in  a  number  of 
public  buildings  under  its  control  there  is  a  considerable  waste  of 
gas  or  electricity,  or  both,  which,  by  the  observance  of  a  proper 
degree  of  watchfulness  on  the  part  of  the  employees,  could  be 
avoided.  This  applies  particularly  to  post-office  working  rooms,  and, 
in  some  instances,  to  the  basements  of  the  buildings  where,  owing  to 
a  lack  of  interest  or  willful  neglect,  lights  are  permitted  to  bum  when 
there  is  no  necessity  therefor. 

Officials  and  employees  should  be  instructed  to  extinguish  the  light 
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immediately  upon  the  completion  of  their  work,  or  when  there  exists 
no  further  necessity  for  its  use,  and  the  names  of  any  of&cials  or 
employees  who,  from  carelessness  or  indifference,  contribute  to  th(» 
wastage  of  gas  or  electricity,  should  be  reported  to  this  office,  together 
with  the  branch  of  the  service  with  which  they  are  connected. 

You  will  please  give  the  matter  your  personal  attention,  and  from 
time  to  time  visit  the  various  rooms  and  corridors  in  the  building, 
and  also  request  officials  of  the  Post-Office  Department,  where  they 
occupy  buildings,  to  cooperate  with  you  in  order  that  the  consump- 
tion of  gas  or  electricity  may  be  reduced  to  the  actual  requirements 
of  the  official  business  of  the  Government. 

Should  there  be  a  wastage  of  water  arising  from  defective  fixtures 
in  toilet  rooms,  or  other  causes,  you  will  immediately  report  the 
matter  to  the  Department. 

Whenever  an  increase  in  the  cost  of  light  or  water  appears,  com- 
pared with  the  cost  for  the  same  period  in  the  previous  fiscal  year, 
the  custodian  must,  in  forwarding  the  voucher  to  the  Department, 
state  in  a  letter  the  reason  for  such  increase. 

H.  A.  Taylor,  Acting  Secretary, 


(24641.) 
Draivback  on  vacuum  special  hard  grease  No.  S. 

Drawback  on  vacuum  special   hard  grease  No.  8  manufactured  by  the  Vacuum 
Oil  Company,  of  Rochester,  N.  Y.,  in  part  of  imported  fish -oil  cake. 

Treasury  Department,  August  28,  1903, 

Sir:  On  the  exportation  of  vacuum  special  hard  grease  No.  3 
manufactured  by  the  Vacuum  Oil  Company,  of  Rochester,  N.  Y.,  a 
drawback  will  be  allowed  equal  to  the  duty  paid  on  the  imported 
material  so  used,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  ship- 
ping packages,  the  gross  and  net  weight  of  each  package  and  the 
entire  shipment.  Each  package  will  be  stenciled  with  its  gross  and 
net  weight. 

The  drawback  entry  must  show  the  net  weight  of  the  vacuum 
special  hard  grease  No.  3  exported,  and  the  net  weight  of  fish-oil 
cake  consumed  in  the  manufacture  thereof,  and,  in  addition  to  the 
usual  averments,  that  the  exported  merchandise  was  manufactured 
of  materials  and  in  the  manner  set  forth  in  the  manufacturers'  sworn 
statement,  dated  July  24,  1903. 

In  liquidation,  the  quantity  of  fish-oil  cake  in  condition  as  imported 
which  may  be  taken  as  the  basis  for  amount  of  drawback  may  equal 
the  quantity  consumed,  as  declared  in  the  drawback  entry,  but  in  no 
case  shall  it  exceed  25  per  cent  of  the  net  weight  of  the  vacuum 
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special  hard  grease  No.  3  exported,  officially  verified,  to  which  25 
per  cent  may  be  added  2  per  cent  of  such  weight  to  coinpensat«  for 
the  loss  in  the  manufacture  thereof. 

Respectfully,  Charles  Hallam  Keep, 

(5957.)  Assistant  Secretary, 

Collector  of  Customs,  Rochester,  N.  Y. 


(24642.) 
Abandonment  of  damaged  goods. 

The  term  "  invoice  "  in  section  23,  act  of  June  10, 1890,  means  the  consular  invoice  or 
invoice  required  by  law  to  be  produced  with  the  entry. — ^All  the  packages  of  an 
invoice  of  plate  and  window  glass  arrived,  but  part  of  the  contents  were  found  to 
have  been  broken  on  the  voyage  of  importation.  Held  that  the  breakage  could 
not  be  treated  as  a  shortage  or  nonimportation,  for  the  reason  that  the  total  con- 
tents of  no  one  package  representing  a  specific  item  of  the  invoice  was  destroy  <  d 
and  rendered  worthless,  and  that  as  the  damaged  portion  did  not  amount  to  10  per 
cent  or  more  of  the  total  consular  invoice  value  or  quantity  the  same  could  not 
legally  be  abandoned.— United  States  v.  Bache  (59  Fed.  Rep.,  762)  and  Shaw  r.  Dix 
(72  Fed.  Rep.,  166,  cited  and  quoted  from  in  Lawder  v.  Stone,  187  U.  S..  381) 
followed. 

Treasury  Department,  August  29,  190S, 

Gentlemen:  The  Department  is  in  receipt  of  a  further  report  from 
the  collector  of  customs  at  New  York  concerning  the  application  of 
Messrs.  Semon  Bache  &  Co.,  for  relief  from  the  payment  of  duties 
on  certain  broken  glass  found  in  a  shipment  of  plate  and  cylinder 
window  glass  imported  at  that  port,  which  was  the  subject  of  your 
recent  interview  at  the  Department. 

It  appears  that  the  entry  was  made  for  389  cases  of  cylinder  window 
glass  and  19  cases  of  plate  glass,  of  which  invoice  No.  11007  covered 
81  cases,  and  invoice  No.  11008  5  oases  of  window  glass,  and  invoice 
No.  11009  the  remainder  of  303  cases  of  window  glass  and  19  cases  of 
plate  glass. 

On  March  20  last,  the  importers  filed  a  notice  of  abandonment 
under  section  23  of  the  act  of  June  10,  1890,  **  intended  to  relate  to 
all  the  damaged  glass  contained  in  the  aforesaid  packages." 

On  March  25  following,  the  notice  was  transmitted  to  the  appraiser 
by  the  collector  for  report  as  to  the  extent  of  the  damage  to  the  mer- 
chandise covered  by  each  invoice.  The  appraiser  reported  that  the 
damage  sustained  by  each  lot  on  the  voyage  of  importation  covered 
by  invoice  Nos.  11007  and  11008  exceeded  10  per  cent  of  the  total 
quantity  of  the  invoices,  but  that  "the  balance  sought  to  be  aban- 
doned and  covered  by  invoice  No.  11009  does  not  represent  10  per  cent 
of  the  invoice  value  or  quantity."    The  entry  remains  unliquidated. 

The  invoices  mentioned,  upon  which  official  action  was  taken,  were 
the  consular  invoices  presented  on  entry,  and  the  collector  of  customs 
refuses  to  grant  relief  from  the  payment  of  duties  on  the  damaged 
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portion  of  the  merchandise  covered  by  invoice  No.  11009,  for  the  rea- 
son that  the  percentage  of  damage  is  less  than  10  per  cent  of  the  con- 
sular invoice  value  or  quantity. 

With  your  brief  you  submit  four  so-called  invoices  (unverified) 
which  you  state  **were  included  with  other  glass  in  the  consular 
invoice  known  as  No.  11009,"  and  which,  together  with  the  rate  and 
amount  of  breakage  stated  by  you,  would  make  it  appear  that  of  the 
merchandise  covered  thereby  the  quantity  damaged  equals  or  exceeds 
10  per  cent  of  the  total  quantity  of  such  invoices. 

You  contend  (1)  that  imported  merchandise  damaged  to  the  extent 
of  10  per  cent  of  the  total  value  or  quantity  of  '*  the  original  invoice, 
sent  in  the  usual  course  of  business  by  the  manufacturer  to  the 
importer,  is  entitled  to  refund  of  duty,  notwithstanding  that  said  10 
per  cent  does  not  amount  to  10  per  cent  of  the  total  quantity  or  value 
of  the  consular  invoice  covering  the  goods  mentioned  on  the  original 
invoice,"  or  (2)  that  *'the  broken  glass  being  absolutely  worthless,  it 
is  not  to  be  treated  as  a  damage  but  as  a  shortage." 

It  appears  from  one  of  the  reports  of  the  collector  of  customs  that 
invoice  No.  11009,  the  one  in  controversy,  shows  that  the  goods  were 
bought  by  Messrs.  Semon  Bache  &  Co.  from  Joseph  Francq,  of 
Charleroi,  Belgium,  on  January  20,  1903,  Joseph  Francq  making  the 
seller's  declaration  before  the  United  States  consular  agent  at  Char- 
leroi on  January  23  following,  but  the  so-called  invoices  submitted 
by  you  purporting  to  cover  the  glass  comprised  in  consular  invoice 
No.  11009  are  from  different  parties,  no  one  of  which  is  from  Joseph 
Francq,  one  of  the  invoices  being  for  2  cases  of  plate  glass,  one  for 
15  cases  of  cylinder  glass,  another  for  15  cases  of  cylinder  glass,  and 
the  fourth  for  135  cases  of  cylinder  glass.  This  discrepancy  remains 
unexplained. 

However,  your  first  proposition  is  inadmissible  for  the  following 
reasons: 

As  section  23  of  the  act  of  1890  is  in  pari  materia  with  other  sec- 
tions of  the  same  act,  they  must  all  be  construed  with  reference  to 
each  other.  The  term  **  invoice,"  as  used  in  sections  2,  3,  4,  and  5, 
and  section  7  of  said  act,  as  amended  by  section  32  of  the  act  of 
July  24,  1897,  and  also  sections  8,  9,  and  10  of  the  act  of  1890, 
means  the  consular  invoice,  or  invoice  required  by  law  to  be  pro- 
duced with  the  entry,  and  the  word  as  employed  in  section  23  must 
necessarily  be  taken  to  mean  the  same  thing.  The  law  recognizes 
no  other  invoice  for  the  purposes  of  appraisement  and  assessment  of 
duty. 

The  quantity  of  broken  glass  found  in  each  package  with  sound 
glass  can  not,  in  the  opinion  of  the  Department,  be  treated  as  a 
shortage  or  nonimportation  under  the  decision  of  the  United  States 
Supreme  Court  in  Lawder  r.  Stone  (187  U.  S.,  281),  for  the  reason 
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that  the  total  contents  of  no  one  package,  representing  a  specific  item 
of  the  invoice,  were  destroyed  and  rendered  absolutely  worthless, 
but  the  broken  glass  was  subject  to  the  provisions  of  said  section  23, 
and  as  the  damaged  portion  did  not  amount  to  10  per  cent  or  more 
of  the  total  consular  invoice  value  or  quantity  the  same  could  not 
be  abandoned.  This  distinction  seems  to  be  recognized  in  the  case 
just  cited,  and  in  Shaw  v.  Dix  (72  Fed.  Rep.,  166),  cited  and  quoted 
from  in  Lawder  v.  Stone  (supra). 

In  the  case  of  United  States  v.  Bache  (59  Fed.  Rep.,  762),  over- 
ruling the  decision  of  the  circuit  court  for  the  southern  district  of 
New  York,  it  was  held  that  certain  window  glass  broken  on  the 
voyage  of  importation  was  not  entitled  to  free  entry  as  broken  glass 
"which  can  not  be  cut  up  for  use"  and  fit  only  for  remanufacture 
under  paragraph  590  of  the  tariff  act  of  1890,  but  was  dutiable  as 
window  glass,  the  merchandise  originally  invoiced  and  shipped, 
unless  the  same  had  been  abandoned  under  section  23,  which  the 
importers  had  failed  to  do. 

In  Shaw  v.  Dix  (supra)  it  was  held  that  a  certain  proportion  of 
two  cargoes  of  cocoanuts,  imported  in  bulk,  and  invoiced  at  specified 
prices  per  thousand,  which  had  been  reduced  to  a  worthless  mass  on 
the  voyage  of  importation,  should  have  been  treated  as  a  shortage 
and  not  as  damaged  merchandise.     But  the  court  remarked : 

As  to  perishable  fruits,  imported  in  boxes,  cases,  or  bags,  and  of  which  some  in 
each  package  decay  during  the  voyage,  it  may  be  held  that  the  loss  can  not  be  asc-er- 
tained  except  by  an  estimate  of  the  loss  of  value  to  each  package  by  the  decay  of 
some  of  its  contents,  and  as  the  invoice  would  call  for  so  many  packages,  it  might 
fairly  be  said  that  all  the  packages  were  imported,  but  in  a  damaged  condition,  and 
of  an  impaired  value.  In  such  a  case,  no  doubt,  section  28  would  apply.  But  if 
any  packages  were  broken  up,  and  the  contents  reduced  to  a  worthless  mass,  it  could 
not  be  fairly  said  that  those  packages  arrived  at  all  or  that  duty  could  be  exacted  in 
respect  to  them. 

And  in  distinguishing  the  case  of  iTnited  States  v.  Bache  (sujyra)^ 
the  court  said : 

In  United  States  v.  Bache  (8  C.  C.  A.,  258;  59  Fed.  Rep.,  762).  the  facts  presented 
raised  a  very  different  issue.  The  importation  was  glass  in  cases  or  packages,  and  a 
considerable  breakage  of  glass  in  the  cases  occurred  during  the  voyage.  The  cases 
all  arrived.  The  contents  were  not  destroyed,  but  were  damaged.  It  was  clearly  a 
case  within  the  language  of  section  23,  and  no  question  would  have  arisen  but  for  the 
fact  that  '* broken  glass  fit  only  to  be  manufactured"  was  by  law  exempt  from  duty, 
and  admitted  free. 

The  collector  of  customs  has  called  attention  to  the  decision  of  the 
Board  of  General  Appraisers  of  May  3,  1898  (T.  D.  19311— G.  A. 
4138),  wherein  certain  broken  glass  fit  only  for  remanufacture,  and 
purposely  shipped  and  imported  in  that  condition,  was  dutiable  at 
45  per  cent  ad  valorem,  under  the  provision  for  all  glass  not  specially 
provided  for  in  paragraph  112  of  the  act  of  1897.  But  the  Depart- 
ment is  of  the  opinion  that  the  question  whether  or  not  the  broken 
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glass  in  the  present  case  is  dutiable  under  that  paragraph  is  disposed 
of  by  the  decision  in  the  case  of  United  States  v.  Bache  (supra). 

Following  the  principles  enunciated  in  the  foregoing  decisions,  the 
Department  is  constrained  to  deny  your  application. 

Respectfully,  Charles  Hallam  Keep, 

(6306.)  Assistant  Secretary. 

Messrs.  J.  W.  Hampton,  Jr.,  &  Co.,  New  Yorky  N.  Y.    ' 


(24643.) 
Method  of  lueighing  windoiv  glass. 

The  rule  adopted  and  promulgated  in  T.  D.  12046  and  T  D.  12054,  in  order  to  secure 
uniformity  in  the  matter  of  weighing  imported  window  glass  for  assessment  of 
duty,  restated  and  approved. 

Treasury  Department,  August  ^9,  1903. 

Sir:  The  Department  is  in  receipt  of  a  letter  from  the  Auditor  for 
the  Treasury  Department  concerning  your  action  in  assessing  duty 
on  certain  common  window  glass  entered  at  your  port  under  entry 
No.  1459,  of  April  28,  1903,  on  the  weights  returned  by  the  weigher, 
namely,  50  pounds  per  box  for  "single  thick"  and  75  pounds  for 
**  double  thick." 

It  appears  the  entry  was  returned  to  you  by  the  auditor  and  your 
attention  invited  to  T.  D.  11099,  T.  D.  1204(5,  and  T.  D.  12054,  of 
May  4,  November  3,  and  November  5,  1H91,  and  that  you  returned 
the  entry  with  a  statement  that  in  your  opinion  the  weigher's  return 
shows  that  T.  D.  12054  has  been  substantially  complied  with. 

As  the  weights  returned  in  this  case  do  not  show  a  variation  of 
more  than  5  per  cent  from  the  standard  weight  prescribed  for  single 
thick  glass,  duty  should  have  been  assessed  upon  such  glass  included 
in  the  importation  aforesaid  on  the  basis  of  52  pounds  per  box  in 
accordance  with  the  decisions  cited. 

The  auditor  states  that  at  some  ports  whose  entries  are  examined 
in  his  office  the  collectors  seem  to  follow  T.  D.  12054;  others  take 
regularly  50  pounds  for  single  and  75  pounds  for  double  thick  as  the 
dutiable  weight  per  box,  while  still  others  seem  to  ascertain  the  aver- 
age weight  per  box  in  each  importation  and  to  assess  duly  on  the 
weight  so  found. 

As  the  above-mentioned  decisions  were  promulgated  for  the  ex- 
press purpose  of  securing  uniformity  in  the  matter  of  the  weighing 
of  imported  window  glass  for  the  assessment  of  duty,  the  Depart- 
ment must  insist  upon  a  strict  adherence  to  the  rule  therein  laid 
down,  particularly  in  T.  D.  12046  and  T.  D.  12054,  and  for  your 
guidance  and  that  of  the  customs  officers  at  other  ports  who,  it 
appears  from  the  statement  of  the  auditor,  fail  to  observe  the  same, 
the  rule  is  here  restated : 

Collectors  will  order  test  weights  of  one  box  of  each  mark  in  every 
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invoice  to  be  taken.  If  the  test  thus  made  of  any  mark  shows  a 
variation  of  over  5  per  cent  above  or  below  the  standard  weights, 
namely,  52  pounds  for  single  and  80  pounds  for  double  thick  glass, 
further  sufficient  tests  of  such  mark  will  be  made  to  arrive  at  the 
average  weight  of  all  the  packages  so  marked  which  are  included  in 
the  invoice;  and  if  such  average  weight  shall  be  found  over  5  per 
cent  above  or  below  the  standard  weight  fixed  as  aforesaid,  the  duty 
shall  be  taken  upon  the  glass  so  marked  at  the  average  weight  as 
found.  But  if  the  test  weights  of  any  mark  of  imported  window 
glass  do  not  show  a  variation  of  over  5  per  cent  from  the  standards 
above  named,  then  such  standard  weights  will  form  the  basis  for  com- 
putation of  duties  upon  the  invoice  of  glass  so  marked  and  tested. 

You  will  hereafter  be  governed  accordingly. 

Respectfully,  Charles  Hallam  Keep, 

(7034.)  Assistant  Secretary. 

Collector  of  Customs,  Milwaukee,  Wis. 


(24644— G.  A.  5412.) 
BookSy  unbound — Quarterly  publications. 

"The  Ideal,"  a  fine  art  quarterly  publication  coosisting  of  sheets  containiDg  pictures 
in  colors  taken  from  private  collections,  together  with  descriptive  prinU*d  matter, 
the  sheets  not  being  stitched,  but  placed  loosely  in  a  printed  paper-board  cover  in 
the  nature  of  a  portfolio,  are  dutiable  under  paragraph  403,  tariff  act  of  1897,  at  25 
per  cent  ad  valorem,  and  are  not  exempt  from  duty  as  *'  periodicals,"  under  pam 
graph  621  of  said  act. 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  31,  1903. 

In  the  matter  of  the  protest.  21001 /i-12364,  of  Davies,  Turner  &  Co.,  against  the  decision  of  the 
collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imi)orted  per  Oermanic,  March  16, 1908. 

Opinion  by  Somekville,  General  Appraiser. 

The  merchandise  in  this  case  consists  of  three  copies  of  a  quarterly 
publication  entitled  *'The  Ideal,"  valued  at  9  pounds  sterling  each. 
It  consists  of  loose  sheets  containing  pictures  in  colors  of  the  greatest 
masters,  taken  from  private  collections,  together  with  printed  matter 
descriptive  of  these  pictures,  and  purports  to  be  issued  to  subscribers 
only.  The  sheets  are  not  stitched,  but  are  placed  loosely  in  a  cover 
in  the  nature  of  a  portfolio  made  of  paper  board,  about  16  by  20 
inches  in  dimensions,  with  a  cloth  back.  On  the  front  of  this  cover- 
ing is  printed  the  following:  **The  Ideal,  a  Quarterly  Publication, 
Volume  1,  Number  1."  The  whole  article  is  contained  in  a  paste- 
board box  which  seems  to  be  the  usual  covering  of  merchandise  of  this 
character.  It  is  invoiced  and  entered  as  an  entirety  at  the  market 
value  above  stated,  this  valuation  being  approved  by  the  appraiser. 

The  articles  were  assessed  by  the  collector  at  25  per  cent  ad  valorem 
under  paragraph  403  of  the  present  tariflP  act,  which  reads  as  follows: 

403.  Books  of  all  kinds,  including  blank  books  and  pamphlets,  and  engTavings 
bound  or  unbound,  photographs,  etchings,  maps,  charts,  music  in  books  or  sheets, 
and  printed  matter,  all  the  foregoing  not  specially  provided  for  in  this  Act,  twenty - 
five  per  centum  ad  valorem. 
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The  importers  claim  that  the  publication  is  exempt  from  duty 
under  the  provisions  of  paragraph  621  of  the  free  list  of  said  act, 
which  reads  as  follows: 

621.  Newspapers  and  periodicals;  but  the  term  ''periodicals/'  as  herein  used,  shall 
be  understood  to  embrace  only  unbound  or  paper  covered  publications,  issued  within 
six  months  of  the  time  of  entry,  containing  current  literature  of  the  day  and  issued 
regularly  at  stated  periods,  as  weekly,  monthly,  or  quarterly. 

In  the  case  of  Hempstead  &  Son  (103  Fed.  Rep.,  197;  43  C.  C.  A  , 
178),  the  circuit  court  of  appeals  for  the  third  circuit,  in  construing 
paragraph  311  of  the  tariff  act  of  1894  (28  Stat.,  508,  538),  which 
does  not  differ  in  substance  from  paragraph  403  of  the  present  act, 
above  cited,  held  that  the  word  **book,"  as  used  in  the  tariff  act, 
would  include  **the  collected  sheets  containing  in  orderly  and  con- 
nected fashion  a  record  of  the  intellectual  and  literary  work  of  the 
author,"  which  were  not  bound  or  stitched  together. 

The  only  question  for  decision  in  this  case  is  whether  or  not  the 
articles  under  consideration  may  properly  be  construed  to  come 
within  the  meaning  of  the  word  "  periodical "  as  defined  in  said  para- 
graph 621  of  the  free  list,  which  is  held  "to  embrace  only  unbound 
or  paper-covered  publications,  issued  within  six  months  of  the  time 
of  entry,  containing  current  literature  of  the  day  and  issued  regu- 
larly at  stated  periods."  In  our  opinion,  this  question  must  be 
answered  in  the  negative,  inasmuch  as  the  article  under  considera- 
tion, including  the  covering,  which  is  not  a  mere  paper  covering,  and 
which  evidently  is  designed  to  follow  it  permanently  into  consump- 
tion as  a  future  binding,  can  not  be  viewed  in  any  other  light  than 
as  an  entirety,  it  being  immaterial  that  the  sheets  are  not  stitched  or 
bound  in  the  covering. 

The  protest  is  overruled  and  the  collector's  decision  affirmed. 


(24645— G.  A.  5413.) 
Allotvance  for  impurities  in  currants. 

Currants  imported  in  an  uncleaned  condition  are  dutiable  at  2  cents  per  pound  under 
the  provision  for  ** currants"  in  paragraph  264,  tariff  act  of  1897,  without  any 
deduction  on  account  of  the  dirt  or  other  impurities  contained  therein. 

It  being  shown  that  currants  imported  prior  to  the  passage  of  the  act  always  contained 
sucii  impurities  which  could  be  removed  only  by  a  somewhat  complicated  process, 
it  mu^t  be  presumed  that  Congress  intended  to  levy  the  duty  on  currants  in  the 
condition  imported. 

In  re  Hills  Brothers  Company.  G.  A.  4655  (T.  D.  22005),  affirmed  by  circuit  court  of 
appeals  seventh  circuit  in  United  States  r.  Reid,  Murdock  &  Co.  (120  Fed.  Rep., 
242),  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  Angust  31,  1903. 

In  the  matter  of  the  protests,  61303,  61304,  and  61405  &,  of  J.  B.  Inderrieden  &  Co.  and  C.  D.  Stone 
&  Co.,  against  the  decision  of  the  collector  of  castoms  at  Chicago,  ni.,  as  to  the  rate  and 
amount  of  duties  chargeable  on  certain  merchandise,  injirartea  per  Pocahontas,  May  IH, 
19ua,  LocU>vica,  June  17,  1903,  and  Abbnzia,  June  17, 190(3. 

Opinion  by  SomERVILI.e,  General  Appraiser. 

The  merchandise  covered  by  these  protests  consists  of  currants  con- 
taining dirt,  gravel,  and  other  impurities,  being  of  the  same  description 
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as  the  importations  passed  on  in  Board  decision  In  re  Hills  Brothers 
Company,  G.  A.  4655  (T.  D.  22005),  in  which  case  the  goods  were 
assessed  at  the  rate  of  2  cents  per  pound  under  the  provision  for  cur- 
rants in  paragraph  264  of  the  tariff  act  of  1897,  on  the  gross  weight 
of  the  merchandise,  no  allowance  being  made  for  the  accidental 
impurities  found  in  the  currants  as  imported.  The  claim  made  in 
the  protests  is  that  an  allowance  should  have  been  made  by  way  of  a 
reduction  for  the  dirt  and  other  impurities  alleged  to  vary  in  quantity 
between  10  and  25  per  cent. 

The  issue  is  precisely  the  same  as  that  passed  on  by  the  Board  in 
the  case  above  cited,  in  which  the  opinion  of  the  Board  was  divided, 
a  majority  holding  that  such  currants  in  an  uncleaned  condition 
were  dutiable  upon  the  basis  of  their  weight  as  imported  without 
any  deduction  for  such  impurities  contained  in  them.  This  decision 
was  reversed  by  the  circuit  court  for  the  southern  district  of  Illinois, 
and  on  further  appeal  being  taken  it  was  affirmed  by  the  circuit 
court  of  appeals  for  the  seventh  circuit,  in  United  States  v.  Reid, 
Murdock  &  Co.  (120  Fed.  Rep.,  242).  It  was  there  held  that,  inas- 
much as  imported  currants  always  contained  such  impurities,  which 
could  be  removed  only  by  a  somewhat  complicated  process,  it  must 
be  presumed  that  Congress  intended  to  levy  duty  on  them  in  the 
condition  imported,  without  deduction  for  impurities.  An  applica- 
tion to  review  this  decision  by  certiorari  was  made  to  the  Supreme 
Court,  but  was  denied  (23  Sup.  Ct.  Rep.,  855). 

Following  this  decision,  the  protests  are  overruled  and  the  collec- 
tor's decisions  affirmed. 


(24646.) 
Unusual  coverings. 
Leather  trunk  filled  with  silks,  both  inclosed  4n  a  wooden  packing  case,  not  dutiable 
as  an  unusual  covering. — Additional  duties  imposed  on  unusual  coverings  under 
section  19,  act  of  June  10,  1890,  are  cumulative.     Decision  of  Board  (6.  A.  5405) 
not  acquiesced  in  in  this  regard. 

Treasury  Department,  September  2,  1903, 
Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  19th  ultimo, 
in  which  you  invite  attention  to  the  decision  of  the  Board  of  United 
States  General  Appraisers,  G.  A.  5405  of  August  13,  1903  (T.  D. 
24622),  wherein  it  is  held  that  a  new  leather  trunk  filled  with  silk 
merchandise,  both  inclosed  in  a  wooden  packing  case,  is  not  dutiable 
as  an  unusual  covering  within  the  meaning  of  section  19  of  the  act 
of  June  10, 1890,  but  is  to  be  assessed  for  duty  at  no  higher  rate  than 
if  imported  separately. 

You  state  that  while  the  sum  involved  is  not  great,  the  decision,  if 
acquiesced  in,  would  change  the  existing  practice  in  assessing  duty 
on  unusual  coverings,  and  would  appear  to  be  in  conflict  with  the 
former  decision  of  the  Board  of  United  States  General  Appraisers, 
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G.  A.  4926  of  May  14, 1901  (T.  D.  23G66),  wherein  it  is  held  that  the 
additional  duty  chargeable  on  unusual  coverings  under  the  provi- 
sions of  section  19  of  the  act  of  June  10,  1890,  is  a  cumulative  duty 
to  be  assessed  in  addition  to  the  regular  duty  chargeable  on  the 
combined  value  of  the  goods  and  their  covering. 

In  reply,  I  have  to  inform  you  that  it  is  the  opinion  of  this  Depart- 
ment that  the  decision  of  the  Board  of  United  States  General 
Appraisers  in  this  ease  is  correct  in  so  far  as  it  holds  that  the  leather 
trunk  containing  the  silk  goods  was  not  a  covering  within  the  mean- 
ing of  section  19  of  the  act  of  June  10,  1890,  for  the  reason  that  it 
was  inclosed  in  a  wooden  packing  case  of  ordinary  form,  which,  as  a 
matter  of  fact,  was  the  covering  of  the  whole  contemplated  under 
the  law,  and  that  therefore  the  leather  trunk  and  the  silk  merchan- 
dise were  properly  treated  as  two  separate  importations  both  packed 
for  convenience  in  one  wooden  case. 

As  regards  the  other  question  raised  under  the  decision  of  the 
Board  of  United  States  General  Appraisers,  whether  the  additional 
duties  on  unusual  coverings  under  section  19  of  the  act  of  June  10, 
1890,  are  cumulative,  you  are  informed  that  the  Department  does 
not  concur  with  the  views  as  expressed  by  the  Board  on  that  ques- 
tion. The  Department  maintains  that  such  duties  are  cumulative, 
as  was  held  by  the  Board  in  G.  A.  4926  of  May  14, 1901.  Inasmuch, 
however,  as  that  question  has  been  eliminated  from  this  case  under 
the  finding  of  the  Board  that  the  leather  trunk  was  not  an  unusual 
covering,  it  will  not  be  necessary  to  file  an  application  for  review 
under  section  15  of  the  act  of  June  10,  1890. 

You  are  therefore  instructed  to  disregard  so  much  of  the  decision 
of  the  Board  of  United  States  General  Appraisers  (G.  A.  5405)  as 
relates  to  this  latter  question,  and  to  adhere  to  the  practice  as  exist- 
ing at  your  port  of  treating  additional  duties  under  section  19  of  the 
act  of  June  10, 1890,  on  unusual  coverings  as  cumulative,  in  harmony 
with  the  former  decision  of  the  Board,  G.  A.  4926  of  May  14,  1901 
(T.  D.  23056). 

Respectfully,  Charles  Hallam  Ebbp, 

(7517.)  Assistant  Secretary, 

Collector  op  Customs,  Chicago^  III. 


(24647.) 

Drawback  on  car  wheels. 

Extension  of  T.  D.  24556  of  July  13,  1908,  to  car  wheels  manufactured  by  the  Griffen 
Wheel  Company,  of  Chicago,  111.,  at  its  works  at  Overland,  near  Denver,  Colo.,  in 
part  from  imported  pig  iron. 

Treasury  Department,  September  2,  1903. 
Sir:  The  Department's  regulations  of  July  13, 1903,  in  T.  D.  24556, 
establishing  a  rate  for  the  allowance  of  drawback  on  car  wheels 
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manufactured  by  the  Griffen  Wheel  Company,  of  Chicago,  111.,  in 
part  from  im^ported  pig  iron,  are  hereby  extended,  as  far  as  applicable, 
to  similar  exportations  by  said  company  manufactured  at  its  works 
at  Overland,  near  Denver,  Colo.,  in  part  from  imported  pig  iron. 
Respectfully,  Charles  Hallam  Keep, 

(5216.)  Assistant  Secretary. 

Surveyor  op  Customs,  Denver,  Colo. 


(24648.) 

Regulations  for  the  protection  of  game  in  Alaska. 

[Circular  No.  99.] 

Treasury  Department,  September  2,  1903. 
To  collectors  and  other  officers  of  the  customs: 

The  appended  regulations  of  the  Secretary  of  Agriculture  issued 
August  22,  1903,  under  the  act  of  June  7,  1902  (32  Stat.,  p.  327), 
entitled  "  An  Act  for  the  protection  of  game  in  Alaska,  and  for  other 
purposes,"  are  published  for  the  information  and  guidance  of  collec- 
tors and  other  ofl&cers  of  the  customs,  and  attention  invited  to  section 
6  of  the  act,  wherein  it  is  prescribed  that  "  It  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  upon  the  request  of  the  Secretary  of  Agri- 
culture to  aid  in  carrying  out  the  provisions  of  this  Act."  The  regu- 
lations will  take  effect  October  1,  1903,  and,  commencing  January  1, 
1904,  the  collector  of  customs  at  San  Francisco,  Cal.,  and  the  deputy 
collector  of  customs  at  Seattle,  Wash.,  will  make  quarterly  reports 
to  this  Department  for  transmission  to  the  Secretary  of  Agriculture, 
of  all  hides,  skins,  horns,  and  other  trophies  and  specimens  brought 
from  Alaska,  under  permit  or  otherwise,  showing  the  names  of  con- 
signor and  consignee,  port  of  shipment,  name  of  vessel  and  date  of 
arrival.  Department's  instructions  of  September  16,  1902  (T.  D. 
23971),  January  22,  1903  (T.  D.  24179),  and  March  11,  1903  (T.  D. 
24283),  in  so  far  as  they  may  conflict  with  these  regulations,  are 
hereby  modified  to  conform  thereto. 

Charles  Hallam  Keep,  Assista^it  Secretary 


regulations  for  the  protection  of  game  in  ALASKA. 

[Biological  Survey  Circular  No.  30.— United  States  Department  of  Agricnltnre.] 

Department  of  Agriculture, 

Office  of  the  Secretary, 
Washington,  D.  C,  August  22,  190S. 
In  the  act  of  June  7,  1902  (32  Stat.,  327),  Congress  has  provided  a 
comprehensive  law  for  the  protection  of  game  in  Alaska.  Prior  to 
the  enactment  of  this  statute  the  only  protection  accorded  game  in 
the  Territory  was  a  prohibition  of  the  destruction  and  shipment  of 
eggs  of  cranes,  ducks,  brant,  and  geese,  contained  in  the  act  of  June 
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6,  1900  (31  Stat.  L.,  332).  The  act  of  1902,  commonly  known  as  the 
Alaska  Oame  Law,  defines  game,  fixes  open  seasons,  restricts  the 
number  which  may  be  killed,  declares  certain  methods  of  hunting 
unlawful,  prohibits  the  sale  of  hides,  skins,  or  heads  at  any  time, 
and  prohibits  the  export  of  game  animals  or  birds  except  for  scientific 
purposes,  for  propagation,  or  for  trophies,  under  restrictions  pre- 
scribed by  the  Department  of  Agriculture.  The  law  also  authorizes 
the  Secretary  of  Agriculture,  when  such  action  is  necessary,  to  place 
further  restrictions  on  killing  in  certain  regions.  The  importance 
of  this  provision  is  already  apparent.  Owing  to  the  fact  that  nearly 
all  persons  whcggo  to  Alaska  to  kill  big  game  visit  a  few  easily  acces- 
sible localities — notably  Kodiak  Island,  the  Kenai  Peninsula,  and  the 
vicinity  of  Cook  Inlet — it  has  become  necessary  to  protect  the  game 
of  these  localities  by  special  regulations  in  order  to  prevent  its  speedy 
destruction. 

The  object  of  the  act  is  to  protect  the  game  of  the  Territory  so  far 
as  possible,  but  without  causing  unnecessary  hardship ;  hence  Indians, 
Eskimos,  miners,  or  explorers  actually  in  need  of  food  are  permitted 
to  kill  game  for  their  immediate  use.  The  exception  in  favor  of 
natives,  miners,  and  explorers  must  be  construed  strictly.  It  must 
not  be  used  merely  as  a  pretext  to  kill  game  out  of  season,  for  sport 
or  for  market,  or  to  supply  canneries  or  settlements,  and  under  no 
circumstances  can  the  hides  or  heads  of  animals  thus  killed  be  law- 
fully offered  for  sale. 

In  addition  to  the  animals  commonly  regarded  as  game,  walrus  and 
large  brown  bears  are  protected,  but  existing  laws  relating  to  the  fur 
seal,  sea  otter,  or  other  fur-bearing  animals  are  not  affected.  The 
act  makes  no  close  season  for  hlxick  bears^  and  contains  no  prohibi- 
tion against  the  sale  or  shipment  of  their  skins.  Heads  or  skins  of 
large  brown  bears,  like  those  of  other  protected  animals;  can  be 
shipped  only  in  accordance  with  the  regulations  hereinafter  provided. 

Regular  hunting  licenses  are  not  issued  by  the  Department,  but 
shipping  permits  are  required  for  the  export  of  all  trophies,  without 
regard  to  the  circumstances  under  which  such  trophies  were  secured. 

The  act  reads  as  follows: 

AN  ACT  For  the  protection  of  game  in  Alaska,  and  for  other  pnrpoees. 

Be  it  enacted  by  the  JSenate  and  House  of  Mepresentatires  of  t?ie  United  States  of 
America  in  Congress  assembled.  That  from  and  after  the  passage  of  this  Act  the  wan- 
ton destruction  of  wild  game  animals  or  wild  birds,  the  destruction  of  nests  and  eggs 
of  such  birds,  or  the  killing  of  any  wild  birds  other  than  a  game  bird,  or  wild  game 
animal,  for  the  purposes  of  shipment  from  Alaska  is  hereby  prohibited. 

Game  defined:  The  term  "  game  animals"  shall  include  deer,  moose,  caribou,  sheep, 
mountain  goats,  bears,  sea  lions,  and  walrus.  The  term  "game  birds"  shall  include 
water  fowl,  commonly  known  as  ducks,  geese,  brant,  and  swans;  shore  birds,  com- 
monly known  as  plover,  snipe,  and  curlew,  and  the  several  species  of  grouse  and 
ptarmigan.  Nothing  in  this  Act  shall  effect  [affect]  any  law  now  in  force  in  Alaska 
relating  to  the  fur  seal,  sea  otter,  or  any  fur- bearing  animal  other  than  bears  and  sea 
lions,  or  prevent  the  killing  of  any  game  animal  or  bird  for  food  or  clothing  by  native 
Indians  or  Eskimo  or  by  miners,  explorers,  or  travelers  on  a  journey  when  in  need  of 
food ;  but  the  game  animals  or  birds  so  killed  shall  not  be  shipped  or  sold. 

Seasons:  Sec.  2.  That  it  shall  be  unlawful  for  any  person  in  Alaska  to  kill  any 
wild  game  animals  or  wild  birds  except  during  the  seasons  hereinafter  provided: 
Large  brown  bears,   from  April  fifteenth  to  June  thirtieth,  both  inclusive;  moose, 
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caribou,  walrus,  and  sea  lions,  from  September  first  to  October  thirty -first,  both  inclu- 
sive; deer,  sheep,  and  mountain  goats,' from  September  first  to  December  fifteenth, 
both  inclusive ;  grouse,  ptarmigan,  shore  birds,  and  water  fowl,  from  September  first 
to  December  fifteenth,  both  inclusive:  Provided^  That  the  Secretary  of  Agriculture  is 
hereby  authorized  whenever  he  shall  deem  it  necessary  for  the  preservation  of  game 
animals  or.birdn  to  make  and  publish  rules  and  regulations  which  shall  modify  the 
close  seasons  hereinbefore  established,  or  provide  different  close  seasons  for  different 
parts  of  Alaska,  or  place  further  restrictions  and  limitations  on  the  killing  of  such 
animals  or  birds  in  any  given  locality,  or  to  prohibit  killing  entirely  for  a  period  not 
exceeding  five  years  in  such  locality. 

Number:  Sec,  8.  That  it  shall  be  unlawful  for  any  person  at  any  time  to  kill  any 
females  or  yearlings  of  moose,  caribou,  deer,  or  sheep,  or  for  any  one  person  to  kill 
in  any  one  year  more  than  the  number  specified  of  each  of  the  following  game  ani- 
mals: Two  moose,  walrus,  or  sea  lions;  four  caribou,  sheep,  goats,  or  large  brown 
bears ;  eight  deer ;  or  to  kill  or  have  in  possession  in  any  one  day  more  than  ten  grouse, 
or  ptarmigan,  or  twenty-five  shore  birds  or  waterfowl. 

Guns  akd  boats:  That  it  shall  be  unlawful  for  any  person  at  any  time  to  hunt  with 
hounds,  to  use  a  shotgun  larger  than  number  ten  gauge,  or  any  gun  other  than  that 
which  can  be  fired  from  the  shoulder,  or  to  use  steam  launches  or  any  boats  other 
than  those  propelled  by  oars  or  paddles  in  the  pursuit  of  game  animals  or  birds. 
And  the  Secretary  of  Agriculture  is  authorized  to  make  and  publish  such  further 
restrictions  as  he  may  deem  necessary  to  prevent  undue  destruction  of  wild  game 
animals  or  wild  birds. 

Sale  :  Sec.  4.  That  it  shall  be  unlawful  for  any  person  or  persons  at  any  time  to 
sell  or  offer  for  sale  any  hides,  skins,  or  heads  of  any  game  animals  or  game  birds  in 
Alaska,  or  to  sell,  or  offer  for  sale  therein,  any  game  animals  or  game  birds,  or  parts 
thereof,  during  the  time  when  the  killing  of  said  animals  or  birds  is  prohibited :  Pro- 
vided, That  it  shall  be  lawful  for  dealers  having  in  possession  any  game  animals  or 
game  birds  legally  killed  during  the  open  season  to  dispose  of  the  same  within  fifteen 
days  after 'the  close  of  said  season. 

Export  :  Sec.  5.  That  it  shall  be  unlawful  for  any  person,  firm,  or  corporation  or 
their  officers  or  agents  to  deliver  to  any  common  carrier,  or  for  the  owner,  agent,  or 
master  of  any  vessel  or  for  any  other  person  to  receive  for  shipment  or  have  in  pos- 
session with  intent  to  ship  out  of  Alaska  any  hides  or  carcasses  of  caribou,  deer,  moose, 
mountain  sheep,  or  mountain  goat,  or  part«  thereof,  or  any  wild  birds  or  parts  thereof: 
Provided,  That  nothing  in  this  Act  shall  be  construed  to  prevent  the  collection  of 
specimens  for  scientific  purposes,  the  capture  or  shipment  of  live  animals  and  birds 
for  exhibition  or  propagation,  or  the  export  from  Alaska  of  specimens  and  trophies, 
under  such  restrictions  and  limitations  as  the  Secretary  of  Agriculture  may  prescribe 
and  publish. 

Penalties:  Sec.  6.  That  any  person  violating  any  of  the  provisions  of  this  Act  or 
any  of  the  regulations  promulgated  by  the  Secretary  of  Agriculture  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  forfeit  to  the  United  States 
all  game  or  birds  in  his  possession,  and  all  guns,  traps,  nets,  or  boats  used  in  killing  or 
capturing  said  game  or  birds,  and  shall  be  punished  for  each  offense  by  a  fine  of  not 
more  than  two  hundred  dollars  or  imprisonment  not  more  than  three  months,  or  by 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  court:  Provide,  That  upon 
conviction  for  the  second  or  any  subsequent  offense  there  may  be  imposed  in  addition 
a  fine  of  fifty  dollars  for  any  violation  of  sections  one  and  three,  and  a  fine  of  one 
hundred  dollars  for  a  violation  of  section  two. 

Enforcements:  It  is  hereby  made  the  duty  of  all  marshals  and  deputy  marshals, 
collectors  or  deputy  collectors  of  customs  appointed  for  Alaska,  and  all  officers  of 
revenue  cutters  to  assist  in  the  enforcement  of  this  Act.  Any  marshal  or  deputy 
marshal  may  arrest  without  warrant  any  person  found  violating  any  of  the  provisions 
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of  this  Act  or  any  of  the  regulations  herein  provided,  and  may  seize  any  game,  birds, 
or  hides,  and  any  traps,  nets,  guns,  boats,  or  other  paraphernalia  used  in  the  capture 
of  such  game  or  birds  and  found  in  the  possession  of  said  person,  and  any  collector  or 
deputy  collector  of  customs,  or  any  person  authorized  in  writing  by  a  marshal,  shall 
have  the  power  above  provided  to  arrest  persons  found  violating  this  Actor  said  regu- 
lations and  seize  said  property  without  warrant,  to  keep  and  deliver  the  same  to  a 
marshal  or  a  deputy  marshal.  It  shall  be  the  duty  of  the  Secretary  of  the  Treasury 
upon  request  of  the  Secretary  of  Agriculture  to  aid  in  carrying  out  the  provisions  of 
this  Act:  Provided  furthm*.  That  nothing  contained  in  the  foregoing  sections  of  this 
Act  shall  be  construed  or  held  to  prohibit  or  limit  the  right  of  the  Smithsonian  Institu- 
tion to  collect  in  or  ship  from  the  District  of  Alaska  animals  or  birds  for  the  use  of  the 
Zoological  Park  in  Washington,  District  of  Columbia:  Provided  further,  That  such 
heads  and  hides  as  may  have  been  taken  before  the  passage  of  this  Act,  may  be  ship- 
ped out  of  Alaska  at  any  time  prior  to  the  first  day  of  July,  anno  Domini  nineteen 
hundred  and  two. 
Approved,  June  7,  1902. 

In  accordance  with  the  foregoing  act,  conferring  upon  the  Secretary 
of  Agriculture  authority  to  modify  the  close  seasons  for  game  in  dif- 
ferent pails  of  Alaska  and  prohibit  killing  entirely  for  certain  periods, 
to  make  further  restrictions  necessary  to  prevent  undue  destruction  of 
game,  and  to  prescribe  restrictions  governing  the  collection  of  speci- 
mens for  scientific  purposes,  capture  of  live  animals  and  birds,  and 
shipment  of  specimens  and  trophies,  the  following  regulations  are 
hereby  prescribed  to  take  effect  October  1,  1903  : 

1.  Local  restrictions — Caribou. — Killing  caribou  on  the  Eenai 
Peninsula  and  on  the  Alaska  Peninsula  west  of  Lake  Iliamna  (except 
for  scientific  purposes  under  special  permit)  is  hereby  prohibited  prior 
to  September  1, 1908. 

Walrus. — Killing  walrus  south  of  Bering  Straits  and  Cape  Prince 
of  Wales  (except  by  natives  or  for  scientific  purposes  under  special 
permit)  is  hereby  prohibited  prior  to  September  1,  1908, 

Skins  and  tusks. — Shipment  of  caribou  heads  or  skins  or  walrus 
hides  or  tusks  obtained  in  the  regions  above  mentioned  is  likewise 
prohibited,  except  under  permits  for  scientific  purposes  or  in  extra- 
ordinary cases.  Persons  shipping  walrus  tusks  from  the  port  of  Sitka, 
or  any  subport  in  Alaska,  must  present  satisfactory  evidence  to  oflBcers 
of  the  customs  at  Seattle  or  San  Francisco  that  said  tusks  were  not 
obtained  from  animals  killed  in  violation  of  these  regulations. 

Waterfowl. — The  open  season  for  hunting  waterfowl  on  Afognak, 
Kodiak,  Uganuk,  and  Wood  islands  is  hereby  extended  from  December 
16,  1903,  to  February  1,  1904. 

2.  Hounding. — Hunting  deer,  moose,  or  caribou  with  hounds  or 
other  dogs  in  any  part  of  Alaska  is  strictly  prohibited. 

3.  Permits. — Persons  desiring  to  collect  mammals,  birds,  nests,  or 
eggs  for  scientific  purposes;  to  obtain  animals  or  birds  for  exhibition 
or  propagation,  or  to  ship  game  animals  and  birds  killed  in  open  season 
should  apply  for  permits  to  the  Secretary  of  Agriculture,  Washington, 
D.  C.  Applicants  should  state  (1)  the  number  of  each  kind  of  animal 
or  bird  they  desire  to  kiU,  (2)  the  regions  where  they  are  to  be  obtained, 
(3)  the  port  and  probable  date  of  shipment,  and  (4)  the  purpose  for 
which  obtained  (specimens  for  scientific  purposes,  live  animals  for 
exhibition  or  propagation,  trophies  for  personal  use,  etc.).  All  per- 
mits will  expire  on  December  31  of  the  year  in  which  issued,  but  con- 

48  c 


Digitized  by  VjOOQIC 


754 

slgnments  actually  shipped  before  the  expiration  of  the  permit  may 
be  admitted  on  arrival  at  Seattle  or  San  Francisco. 

4.  Specimens  foe  scientific  purposes. — Packages  containing 
specimens  for  scientific  purposes  offered  for  shipment  must  be  marked 
'*  Specimens  for  scientific  purposes,"  or  words  to  like  effect,  and  must 
bear  the  shipper's  name  and  address.  Inattention  to  these  details 
will  render  packages  subject  to  examination  and  detention  by  officers 
of  the  customs.  Packages  of  specimens  addressed  to  the  United 
States  Department  of  Agriculture,  the  Smithsonian  Institution,  or  the 
United  States  National  Museum,  if  properly  marked,  may  be  shipped 
without  permit  and  without  examination.  Packages  addressed  to 
individuals,  whether  officers  of  Executive  Departments  or  not,  must 
be  accompanied  by  permit. 

5.  Live  animals  and  birds. — Consignments  of  live  animals  or  birds 
for  exhibition  or  propagation  must  be  accompanied  by  permits,  except 
as  stated  in  regulation  6.  Consignments  offered  for  shipment  without 
permit  will  not  be  refused  transportation,  but  may  be  forwarded  to 
Seattle  or  San  Francisco  and  held  there  at  owner's  risk  and  expense 
until  permits  are  obtained. 

6.  Parks  excepted. — Under  the  provisions  of  section  6  live  ani- 
mals and  birds  consigned  to  the  National  Zoological  Park,  Washing- 
ton, D.  C,  are  not  subject  to  the  act.  Live  animals  other  than  moose 
and  brown  bear  (not  exceeding  3  in  one  consignment)  and  live  birds 
(not  exceeding  25  in  one  consignment)  may  be  shipped  without  permit 
to  the  following  public  zoological  parks,  if  shipped  directly  to  said 
parks  and  not  to  some  agent:  Golden  Gate  Park,  San  Francisco;  Lin- 
coln Park,  Chicago ;  Menagerie  of  Central  Park,  New  York ;  New  York 
Zoological  Society,  and  Zoological  Society,  Philadelphia.  Consign- 
ments for  these  parks  which  exceed  the  above-mentioned  limits  must 
be  accompanied  by  regular  permits  in  all  cases. 

7.  Shipment. — Hides,  skins,  heads,  horns,  trophies,  specimens, 
live  game  animals  or  game  birds  shipped  from  Alaska  to  other  ports 
of  the  United  States  or  to  foreign  ports  must  not  be  accepted  for 
transportation  unless  shipped  via  Seattle,  Wash.,  or  San  Francisco, 
Cal.,  to  be  there  subject  to  examination  by  officers  of  the  customs  or 
representatives  of  this  Department. 

8.  The  Department  expressly  reserves  the  right  to  restrict  the 
number  of  each  kind  of  game  animal  which  may  be  shipped  under 
permit  (within  the  limits  fixed  by  law),  whenever  deemed  necessary 
by  reason  of  local  or  relative  scarcity  of  the  species,  or  other  causes; 
to  examine  at  Seattle  or  San  Francisco  any  or  all  hides,  skins,  heads, 
horns,  trophies,  specimens,  live  game  animals  or  game  birds  from 
Alaska,  whether  shipped  as  personal  baggage  or  otherwise ;  to  detain, 
if  necessary,  at  said  ports  any  consignment  of  game  animals  or  birds 
or  any  part  thereof  not  forwarded  in  conformity  with  these  regula- 
tions, and  to  require  the  return  of  the  same  either  to  original  x>ort 
of  shipment  or  to  the  collector  of  customs  at  Sitka,  Alaska.  Owners 
and  masters  of  vessels  will  accept  all  consignments  subject  to  these 
conditions.  In  case  of  return,  all  expenses  of  reshipment  will  be  paid 
by  the  vessel  transporting  the  goods  from  Alaska;  and  the  master 
of  said  vessel  must  file  at  Seattle  or  San  Francisco  a  customs  receipt 
for  all  goods  returned  to  Alaska. 

9.  All  trophies  (including  hides,  skins,  robes,  antlers,  horns,  skulls, 
and  similar  specimens  not  intended  for  scientific  purposes)  must  be 
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exhibited  to  an  officer  of  the  customs  or  packed  so  that  they  can  be 
readily  examined,  and  the  package  must  bear  the  name  and  address 
of  the  shipper.  Trophies  must  not  be  concealed  in  personal  baggage 
so  as  to  prevent  examination;  and  packages  supposed  to  contain 
trophies  improperly  packed  may  be  refused  transportation  until  sat- 
isfactory evidence  as  to  contents  has  been  presented.  Common  car- 
riers are  enjoined  to  make  every  effort  to  carry  out  the  spirit  of  this 
regulation. 

10.  All  consignments  of  trophies,  specimens,  or  live  animals, 
whether  shipped  as  personal  baggage  or  otherwise,  must  be  declared 
before  an  oflftcer  of  the  customs  and  accompanied  by  a  special  manifest 
to  be  forwarded  to  the  collector  of  customs  at  San  Francisco,  Cal. ,  or 
the  deputy  collector  of  customs  at  Seattle,  Wash.  In  case  the  point 
of  shipment  is  not  a  regular  port  of  entry  the  shipper  will  deliver  the 
invoice  to  the  master  of  the  vessel,  who  shall  declare  the  goods  and 
surrender  the  invoice  to  the  proper  officer  of  customs  at  port  of 
delivery. 

11.  Hides,  skins,  heads,  horns,  trophies,  or  specimens  arriving  at 
Seattle  or  San  Francisco,  not  covered  by  permits  or  shipped  contrary 
to  these  regulations,  will  be  held  for  examination  by  officers  of  the 
customs,  promptly  reported,  and  released  only  upon  instructions  from 
the  Treasury  Department;  provided  that  all  goods  not  released  within 
sixty  (60)  days  after  arrival  shall  be  returned  to  the  port  of  shipment 
or  to  the  collector  of  customs  at  Sitka  (at  the  expense  of  the  vessel 
bringing  the  same),  for  disposition  in  accordance  with  the  provisions 
of  section  6  of  the  act. 

12.  Vessels  plying  in  Alaskan  waters  must  not  receive  for  transpor- 
tation out  of  Alaska,  or  for  consumption  on  the  voyage,  any  carcasses 
of  game  animals  or  birds  during  the  close  season.  Owners  and  mastere 
of  vessels  are  enjoined  to  insist  upon  a  strict  compliance  with  this  and 
all  other  regulations  governing  shipment. 

All  special  rulings  of  the  Department  in  conflict  with  these  regula 
tions  are  hereby  revoked. 

James  Wilson,  Secretary. 


(24649.) 
Food  samples  under  act  of  March  5,  J903. 

Samples  of  shipments  under  immediate-transportation  act  should  be  taken  at  port  cf 
destination  and  not  at  port  of  arrival,  unless  entered  for  consumption  at  latter 
port. 

Treasury  Department,  September  ^,  1903, 
Sir:  The  Department  is  in  receipt  of  your  letter  of  the  29th  ultimo, 
relative  to  samples  to  be  procured  and  forwarded  to  the  Bureau  of 
Chemistry  of  the  Department  of  Agriculture,  under  the  act  of  March 
3,  1903,  and  in  which  you  inquire  whether,  in  the  case  of  merchan- 
dise destined  for  interior  ports  under  the  immediate-transportation 
act,  the  same  is  to  be  held,  and  the  samples  desired  are  to  be  taken 
therefrom,  at  the  port  of  arrival  or  at  the  port  of  destination. 
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It  is  not  desired  that  such  samples  be  taken  or  the  shipment  held 
at  the  port  of  arrival  unless  said  shipment  be  entered  for  consump- 
tion at  that  port.  In  all  cases  where  shipments  are  forwarded  in 
bond  under  the  immediate-transportation  act,  the  instructions  of  the 
Department  relative  to  holding  the  shipment  and  taking  samples 
therefrom  should  be  at  once  forwarded  by  you  to  the  collector  of  cus- 
toms at  the  port  of  destination,  and  the  Department  notified  of  yoxu* 
action  in  the  premises.  If  the  shipment  be  entered  for  consumption 
at  the  port  of  arrival,  the  same  should  be  held  and  the  samples  pro- 
cured as  if  that  were  originally  the  port  of  final  destination. 
Respectfully,  Chables  Hallam  Keep, 

(7148.)  Assistant  Secretary. 

Collector  op  Customs,  Philadelphia,  Pa, 


(24650.) 
Draivback  on  victor  inner  soling. 

Drawback  od  "victor  innersoling"  manufactured  by  the  Chandler  Oil  Cloth  and  Buck- 
ram Company,  of  East  Taunton,  Mass..  in  part  from  imported  burlap. 

Treasury  Department,  September  4,  1903. 

Sir:  On  the  exportation  of  "  victor  innersoling,"  made  in  part  from 
imported  burlap  by  the  Chandler  Oil  Cloth  and  Buckram  Company, 
of  East  Taunton,  Mass. ,  a  drawback  will  be  allowed  equal  to  the 
duty  paid  on  the  imported  burlap  contained  therein,  less  the  legal 
deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  the  style,  the  total  number  of  yards  of  innersoling, 
and  the  total  number  of  yards  and  the  kind  of  burlap  on  which  draw- 
back is  claimed. 

The  drawback  entry  must  show  the  net  quantity  of  the  exported 
merchandise  and  the  quantity  of  imported  burlap  contained  therein. 

The  drawback  entry  must  further  show,  in  addition  to  the  usual 
averments,  that  the  merchandise  was  manufactured  of  the  materials 
and  in  the  manner  set  forth  in  the  manufacturer's  sworn  statement, 
dated  July  31, 1903,  copy  of  which  must  be  filed  with  the  collector  of 
customs  at  the  port  of  exportation  prior  to  liquidation  of  entry,  and 
the  books  and  records  of  said  Chandler  Oil  Cloth  and  Buckram  Company 
shall  at  all  times  be  open  to  inspection  bj'  the  proper  customs  officers. 

In  liquidation,  the  quantity  of  imported  burlap  which  may  be  taken 
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as  a  basis  for  the  allowance  of  drawback  may  equal  the  quantity 
declared  in  the  drawback  entry. 

Respectfully,  Charles  Hallam  Keep, 

(5766.)  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass. 


(24651.) 

Drawback  on  rough  channel  steel. 

Drawback  allowed  on  imported  pieces  of  rough  channel  steel  used  in  the  manufacture 

of  cross-ties. 

Treasury  Department,  September  ^,  1903. 
Sir:  On  the  exportation  of  finished  cross-ties  manufactured  by 
Frank  Davies  from  imported  pieces  of  rough  channel  steel,  to  which 
plates  and  bolts  of  American  iron  are  attached,  a  drawback  will  be 
aUowed  equal  to  the  duties  paid  on  the  imported  materials  so  used, 
less  the  legal  deduction  of  1  per  cent,  as  provided  under  section  30  of 
the  tariff  act  of  July  24,  1897,  upon  proper  entry  and  identification 
of  the  exported  materials. 

Respectfully,  Charles  Hallam  Keep, 

(7381.)  Assistant  Secretary. 

Collector  of  Customs,  New  Orleans,  La. 


(24652.) 

Storekeepers  in  bonded  warehouse — Amending  article  979,  Customs 

Regulations  of  1899. 

[Circular  No.  100.] 

Treasury  Department,  September  8,  1903. 
To  collectors  and  otlier  officers  of  the  customs: 

The  first  clause  of  article  979  of  the  Customs  Regulations  of  1899 
is  hereby  amended  to  read  as  follows: 

"No  storekeeper  shall  be  allowed  to  have  under  his  charge  more 
than  one  warehouse  of  class  3,  unless  adjacent  premises  are  bonded 
and  controlled  by  the  same  proprietor,  when  the  collector  shall  assign 
one  or  more  storekeepers,  as  in  his  judgment  may  be  necessary  for 
proper  supervision;  provided  that  the  several  warehouses  are  oper- 
ated or  controlled  by  the  same  party  or  parties  and  the  sureties  on 
the  several  bonds  covering  the  said  warehouses  are  the  same,  or  if 
different  that  they  consent  in  writing  to  the  placing  of  said  ware- 
houses of  the  number  of  two  or  more  in  charge  of  one  storekeeper." 
Charles  Hallam  Keep,  Assistant  Secretary. 
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(24653— G.  A.  5414.) 

Fruits  in  spirits — French  revenue  taxes — Reciprocity, 

French  tax. — The  French  general  internal-revenue  tax  on  alcohol,  which  is  not  col- 
lected on  goods  exported,  is  a  part  of  the  dutiable  value  of  such  goods  when  pur- 
chased in  the  markets  of  France ;  but  local  taxes,  designated  as  ' '  octroi "  and  "  droit 
de  ville,"  which  vary  with  the  locality,  can  not  properly  be  considered  as  elements 
of  market  value. — Rheinstrom  v.  United  States  (118  Fed.  Rep.,  303),  affirming  In  re 
Rheinstrom,  Q.  A.  4868  (T.  D.  20761). 

Reciprocity  with  France. — The  President's  proclamation  of  May  30, 1898,  relating 
to  reciprocity  with  France,  and  affecting  the  rate  of  duty  on  brandies  and  other 
spirits,  does  not  apply  to  the  alcohol  in  which  fruit  is  preserved.    {lb.) 

Fruits  in  spirits — Excess  op  alcohol. — Under  paragraph  263,  tariff  act  of  1897, 
relating  to  fruit«  in  spirits,  which  imposes  a  duty  of  $2.50  "per  proof  gallon  on 
the  alcohol  contained  therein  in  excess  of  ten  per  centum,"  the  duty  is  to  be  com- 
puted on  all  such  excess,  whether  the  alcohol  is  absorbed  by  the  fruit  or  is  sur- 
rounding it.    {lb.) 

Before  the  U.  S.  General  Appraisers  at  New  York,  August  28,  1903. 

In  the  matter  of  the  protests,  42848,  42849,  46704,  46705,  46706,  and  614006,  of  Rheinstrom,  Bettman, 
Johnson  &  Co.,  against  the  decision  of  the  surveyor  of  customs  at  Cincinnati,  Ohio,  as  to  the 
rate  and  amount  of  duties  chargeable  on  certain  merchandise  imported  per  Fremont^  Septem- 
ber 12, 1899;  Chickahominy^  August  2, 19()0;  Appomattox^  August  &,  1900,  and  Panama^  August 
19, 1901. 

Opinion  by  Somek ville,  Qeneral  4ppraiser, 

These  protests  cover  importations  of  fruit  in  spirits,  assessed  for 
duty  under  paragraph  263  of  the  tariff  act  of  1897,  which  specially 
enumerates  "  fruits  preserved  in  spirits,"  and  provides  that  **  if  con- 
taining over  ten  per  centum  of  alcohol  and  not  specially  provided  for 
in  this  Act,"  they  shall  be  dutiable  at  35  per  cent  ad  valorem,  **and 
in  addition  two  dollars  and  fifty  cents  per  proof  gallon  on  the  alcohol 
contained  therein  in  excess  of  ten  per  centum." 

Several  questions  are  raised  by  the  protests,  all  of  which  are  sub- 
stantially similar  to  those  passed  on  by  this  Board  in  Rheinstrom's 
case,  G.  A.  4368  (T.  D.  20761),  decided  February  25, 1899.  Objection 
is  taken  to  the  action  of  the  appraiser  in  adding  to  the  market  value 
of  the  goods  the  French  general  internal-revenue  tax,  and  also  the 
special  local  taxes  called  **  octroi "  and  **  droit  de  ville."  It  is  further 
claimed  that  the  alcohol  contained  in  the  importation  was  dutiable 
at  the  rate  of  $1.75  per  proof  gallon,  under  the  President's  proclama- 
tion of  May  30, 1898  (30  U.  S.  Stat,  at  L.,  p.  1774;  T.  D.  19405),  and 
not  at  $2. 50  per  gallon,  as  assessed  by  the  collector.  It  is  also  claimed 
that,  in  determining  the  amount  of  alcohol,  the  alcohol  contained  in 
the  cherries  should  not  have  been  considered  for  dutiable  purposes. 

In  our  decision  in  Rheinstrom's  case,  above  mentioned,  we  con- 
sidered all  these  claims  at  length,  and  concluded  that  none  of  them 
were  tenable,  except  that  relating  to  the  "octroi "and  "droit  de 
ville  "  taxes,  which  taxes  we  held  to  be  no  proper  part  of  the  dutiable 
value  of  the  merchandise.  From  our  decision,  cross  appeals  were 
taken  by  the  importers  and  the  United  States,  and  on  March  21,  1902, 
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Judge  Thompson,  of  the  United  States  circuit  court  for  the  southern 
district  of  Ohio,  handed  down  an  opinion,  afllrming  our  decision  in 
all  particulars.  (Rheinstrom  v.  United  States,  118  Fed.  Rep.,  303.) 
Following  that  ruling,  we  sustain  the  protests  in  so  far  as  they  object 
to  the  inclusion  of  said  "octroi"  and  ** droit  de  ville"  taxes  in  the 
market  value  of  the  merchandise,  and  reverse  the  decision  of  the 
collector,  instructing  him  to  reliquidate  the  entries  on  a  basis  of 
market  value,  omitting  the  objectionable  items  of  "octroi"  and 
"  droit  de  ville  "  taxes.  All  the  other  claims  in  the  protests  are  over- 
ruled and  the  collector's  decision  affirmed. 


(24654— G.  A.  5415.) 
Cuban  products. 

Merchandise  imported  from  Cuba  is  not  free  because  of  the  pendency  of  a  treaty 
looking  to  that  end. — Protests  will  not  be  suspended  by  the  Board  on  the  mere 
possibility  that  a  treaty  may  be  ratified  providing  for  the  free  entry  of  Cuban  goods. 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  2, 1903. 

In  the  matter  of  the  protests,  28678  and  23579  A,  of  Arbnckle  Brothers,  against  the  decision  of 
the  collector  of  customs  at  New  York,  N.  T.,  as  to  the  rate  and  amount  of  duties  charge- 
able on  certain  merchandise,  imported  per  Paloma,  March  18, 1908,  and  King  Chruffydd,  March 
14, 190S. 

Opinion  by  Somi&rvill.b,  General  Appraiser. 

The  importations  referred  to  in  these  protests  consist  of  sugar, 
which  was  imported  into  the  United  States  from  Cuba.  It  was 
assessed  for  duty  under  appropriate  paragraphs  of  the  tariff  act  of 
1897.  The  claim  of  the  importers  is  that,  inasmuch  as  there  is  ''at 
the  present  time  a  treaty  pending  between  the  United  States  and 
Cuba  for  the  purpose  of  reducing  the  tariff  upon  importations  of 
products  of  the  island  of  Cuba,"  and  the  importers,  believing  that 
if  *'  said  treaty  is  ratified  it  will  apply  to  all  Cuban  sugars  of  this 
year's  crop,"  claim  "  the  benefit  that  may  arise  under  this  treaty." 

To  say  nothing  of  the  indefinite  character  of  this  protest  and  its 
failure  to  specify  the  nature  of  this  alleged  pending  treaty,  it  is  not 
going  too  far  to  pronounce  the  claim  made  as  absurd  in  its  legal 
aspects.  There  is  now  no  existing  treaty,  and  no  duty  devolves  on 
this  Board  to  suspend  these  protests  until  it  can  be  ascertained  whether 
there  ever  will  be  one,  even  though  the  benefits  of  it  might  possibly 
be  retroactive  and  might  be  claimed  by  the  importers;  but  the  refund- 
ing of  duties  under  such  a  treaty  would  seem  rather  to  be  a  matter 
within  the  jurisdiction  of  the  Court  of  Claims  than  a  subject  of  pro- 
test before  this  Board.  All  issues  of  law  and  of  fact  must  be  tried 
under  existing  laws,  without  speculating  as  to  what  the  lawmaking 
power  may  see  fit  to  do  in  the  future. 

This  opinion,  though  apparently  settling  a  trivial  issue,  is  pub- 
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lished  in  view  of  the  large  number  of  protests  of  this  character  which 
are  now  being  filed  with  the  Board. 

The  protests  making  the  above  claim  are  overruled,  leaving  unset- 
tled the  issue  raised  by  other  protests  relating  to  the  proper  polari- 
scopic  test  of  the  sugar,  which  question  is  now  pending  in  the  Federal 
courts. 


(24655.) 
Teams  crossing  the  frontier. 

Department's  instructions  of  May  7,  1887  (T.  D.  8225),  permitting  well-known  parties 
living  on  the  frontier  to  pass  into  the  United  States  with  teams  and  outfits,  to 
remain  for  a  period  not  exceeding  three  days  without  payment  of  duty  thereon, 
still  in  force. 

Treasury  Department,  September  P,  1903. 
Sir:  In  reply  to  your  letter  of  the  2d  instant,  I  have  to  state  that 
Department  circular  of  May  7,  1887  (T.  D.  8225),  which  permits 
well-known  parties  living  on  the  frontier  to  pass  into  the  United 
States  with  the  teams  which  they  may  be  driving,  and  to  remain  for 
a  period  not  exceeding  three  days,  without  exacting  duties  on  such 
teams,  etc.,  although  not  appearing  in  the  general  Customs  Regula- 
tions of  1899,  is  still  in  force,  and  your  action  in  allowing  parties 
known  to  you  to  thus  cross  the  frontier  with  their  teams,  without  the 
assessment  of  duty,  meets  the  approval  of  the  Department. 

Respectfully,  C.  H.  Keep, 

(7922.)  Assistant  Secretary. 

Collector  of  Customs,  Port  Huron,  Mich. 


(24656.) 

GovernTnent  rates  for  telegraphing. 

[Circular  No.  101.] 

Treasury  Department,  September  10, 1903. 
To  officers  and  employees  of  the 

Treasury  Department  and  otJiers  concerned: 
The  following  communication  from  the  Postmaster-General,  pre- 
scribing rates  to  be  paid  by  the  Government  for  telegraphing  for  the 
fiscal  year  ending  June  30,  1904,  is  published  for  the  information  of 
officers  of  the  Treasury  Department  and  others  whom  it  may  concern. 
Officers  of  this  Department  are  specially  informed  that  no  charges 
in  excess  of  these  rates  will  be  allowed  by  the  accounting  officers. 

The  Department  and  office  should  be  designated  upon  all  official 
telegrams  sent. 

II.  A.  Taylor,  Acting  Secret^try. 
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RATES  OF  PAY  FOR  COMMUNICATIONS  BY  TELEGRAPH. 

Post-Office  Department, 

Washington,  D.  C,  July  i,  1903, 
Order  No.  584. 

Pursuant  to  the  authority  vested  in  the  Postmaster  General  by 
the  act  of  Congress  entitled  **  An  Act  to  aid  in  the  construction  of 
telegraph  lines,  and  to  secure  to  the  Government  the  use  of  the  same 
for  postal,  military,  and  other  purposes,"  approved  July  24,  1866, 
and  by  the  Revised  Statutes  of  the  United  States,  Title  LXV,  I 
hereby  fix  the  rates  at  which  such  communications  as  the  said  stat- 
utes prescribe  (not  including  those  passing  over  circuits  established 
by  the*  Chief  of  the  Weather  Bureau,  Department  of  Agriculture) 
shall  be  sent  during  the  fiscal  year  beginning  July  1,  1903,  and  ter- 
minating June  30,  1904,  by  the  several  companies  within  the  effect 
of  said  statutes  as  follows  : 

For  day  messages  containing  not  more  than  twenty  (20)  words, 
exclusive  of  place  from  and  date,  twenty  (20)  cents,  not  exceeding 
one  thousand  (1,000)  miles,  and  one  cent  for  each  additional  word. 
One-quarter  of  this  rate  to  be  added  for  each  five  hundred  (500) 
miles,  or  fraction  thereof,  but  no  rate  on  a  message  of  twenty  (20) 
words  to  be  more  than  forty  (40)  cents,  nor  on  an  additional  word 
more  than  two  (2)  cents.  The  rate  between  all  points  in  any  State, 
Territory,  or  the  District  of  Columbia  shall  be  twenty  (20)  cents  for 
twenty  (20)  words,  and  one  cent  for  each  additional  word. 

In  cases  where  the  price  of  a  message,  determined  as  herein  pro- 
vided, shall  include  a  fraction  of  a  cent,  such  fraction,  if  less  than 
one-half,  is  to  be  disregarded;  if  one-half  or  more,  it  is  to  be  counted 
as  one  cent. 

For  night  messages  not  exceeding  twenty  (20)  words,  exclusive  of 
place  from  and  date,  fifteen  (15)  cents  for  any  distance  within  two 
thousand  (2,000)  miles,  and  for  greater  distances  twenty-five  (25) 
cents;  in  each  case  one  cent  for  each  additional  word. 

Instead  of  computing  the  actual  distances  of  transmission,  the  dis- 
tance for  payment  shall  in  all  cases  be  taken  absolutely  to  be  the 
number  of  miles  between  the  capital  of  the  State  or  Territory,  or 
from  the  city  of  Washington,  if  from  within  the  District  of  Colum- 
bia, from  within  which  (whatever  the  place)  the  message  is  sent,  and 
the  capital  of  the  State  or  Territory,  or  the  city  of  Washington,  if 
within  the  District  of  Columbia,  within  which  (whatever  the  place) 
the  message  is  received,  as  shown  in  the  accompanying  table,  wherein 
such  distances  are  given  as  computed  upon  the  shortest  practicable 
route  between  such  capitals,  and  which  is  to  be  taken  as  part  of  this 
order. 

But  it  is  provided  that  if,  on  the  1st  day  of  July,  1903,  or  at  any 
time  during  the  ensuing  year,  any  such  company  shall  charge  the 
public  for  a  message  of  ten  words  or  less,  exclusive  of  the  date, 
address,  and  signature,  a  less  rate  than  is  herein  fixed  for  twenty 
words,  exclusive  of  place  from  and  date,  the  rates  here  prescribed 
shall,  as  to  such  company,  thenceforth  during  the  year  be  reduced 
to  the  rates  so  charged  to  the  public. 

The  statutes  provide  that  telegrams  between  the  several  Depart- 
ments of  the  Governmenf  and  their  officers  and  agents,  in  their 
transmission  over  the  lines  of  any  such  company,  shall  have  priority 
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over  all  other  business.  All  officers  of  the  United  States  sending 
such  telegrams  should  indorse  thereon  the  words  "official  business," 
and  should  report  to  the  Postmaster- General  any  failure  to  transmit 
them  in  such  priority  and  any  charge  made  in  excess  of  the  rates 
above  prescribed. 

Each  company  will  be  allowed  to  charge  for  messages  received 
from  another  line  at  the  same  rate  as  if  received  from  the  Govern- 
ment direct  at  the  point  of  transfer  for  transmission  over  its  own  line. 

H.  C.  Payne,  Postmaster- Gener ah 


Telegraph  companies  which  Jiave  accepted  t?ie  conditions  of  the  act  of  July  i?4,  1S66,  and 
which  are  subject  to  the  provisions  of  the  order  of  the  Postmaster-  General  Jtjring  Gi>r- 
emnient  rates. 

The  following  is  a  list  of  telegraph  companies  that  have  filed  acceptance  of  the  pro- 
vieions  of  the  act  of  July  24,  1866,  up  to  the  present  date : 

1.  The  American  Submarine  Telegraph  Company  of  New  York,  N.  Y.     Received 
and  filed  July  24,  1866. 

2.  The  National  Telegraph  Company  of  New  York,  N.  Y.    Received  and  filed  July 
80,  1866. 

3.  The  Globe  Insulated  Lines  Telegraph  Company  of  New  York,  N.  Y.    Received 
and  filed  July  31,  1866. 

4.  International  Telegraph  Company  of  Portland,  Me.    Received  and  filed  October 
6,  1866. 

5.  The  Atlantic  and  Pacific  Telegraph  Company  of  New  York,  N.  Y.     Received 
and  filed  March  19,  1867. 

6.  The  Franco- American  Land  and  Ocean  Telegraph  Company  of  New  York,  N.  Y. 
Received  and  filed  April  6,  1867. 

7.  The  Globe  Telegraph  Company  of  New  York.    Received  and  filed  May  30, 1867. 

8.  Mississippi  Valley  National  Telegraph  Company  of  St.  Louis,  Mo.    Received  and 
filed  June  4,  1867. 

9.  Western  Union  Telegraph  Company  of  New  York.    Received  and  filed  June  8, 
1867. 

10.  Northwestern  Telegraph  Company  of  Kenosha,  Wis.     Received  and  filed  June 
80,  1867. 

11.  Great  Western  Telegraph  Company  of  New  York.    Received  and  filed  January 
17,  1868. 

12.  The  Franklin  Telegraph  Company  of  Boston,  Mass.    Received  and  filed  April 
17,  186S, 

13.  The  Insulated  Lines  Telegraph  Company  of  Boston,  Mass.    Received  and  filed 
April  13,  1868. 

14.  Pacific  and  Atlantic  Telegraph  Company  of  Pittsburg,  Pa.    Received  and  filed 
July  22,  1868. 

15.  The  Atlantic    and  Pacific  States  Telegraph  Company  of   Sacremento,  Cal, 
Received  and  filed  September  7,  1868. 

16.  The  Eastern  Telegraph  Company  of  Philadelphia,  Pa.    Received  and  filed 
October  5,  1868. 

17.  The  Delaware  River  Telegraph  Company  of  Philadelphia,  Pa.    Received  and 
filed  October  28,  1868. 

18.  Cape  May  and  Shore  Telegraph  Company  of  New  Y'ork  City.    Received  and 
filed  April  2,  1869. 

19.  Peninsula  Telegraph  Company  of  New  York  City.    Received  and  filed  May  9, 
1869. 

20.  Ocean  Telegraph  Company  of  Boston,  Mass.    Received  and  filed  July  15, 1869. 
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21.  The  American  Cable  Company  of  New  York.    Received  and  filed  April  15, 1870. 

22.  Southern  and  Atlantic  Telegraph  Company  of  Philadelphia,  Pa.  Received  and 
filed  July  22,  1870. 

28.  International  Ocean  Telegraph  Company  of  New  York  City.  Received  and  filed 
January  20, 1871. 

24.  Missouri  River  Telegraph  Company  of  Bioux  City,  Iowa.  Received  and  filed 
May  8,  1871. 

25.  The  Marine  and  Inland  Telegraph  Company  of  New  Jersey,  715  Locust  street, 
Philadelphia,  Pa.    Received  and  filed  November  27,  1872. 

26.  Atlantic  and  Pacific  Telegraph  Company  of  Missouri.  Executive  Ofllce,  146 
Broadway,  New  York  City.    Received  and  filed  May  8,  1877. 

27.  New  Jersey  and  New  England  Telegraph  Company.  R^eived  and  filed 
November  21,  1878.    Address  A.  L.  Worthington,  No.  10  Green  street,  Trenton,  N.  J. 

28.  The  American  Rapid  Telegraph  Company,  41  Wall  street,  New  York.  Received 
and  filed  April  12,  1879.    Special  rates  received  and  filed  April  1,  1881. 

29.  Central  Union  Telegraph  Company,  145  Broadway,  New  York.  Received  and 
filed  May  9,  1879. 

30.  New  York  Land  and  Ocean  Telegraph  Company.  Received  and  filed  May 
10,  1879. 

31.  Deseret  Telegraph  Company,  Salt  Lake  City,  Utah.  Received  and  filed  May 
19,  1879. 

32.  American  Union  Telegraph  Company  of  New  York,  145  Broadway,  New  York. 
Received  and  filed  July  1,  1879. 

33.  The  American  Union  Telegraph  Company  of  Missouri,  Chas.  S.  Greely,  Presi- 
dent, St.  Louis,  Mo.    Received  and  filed  July  9, 1879. 

34.  Wabash  Railway  Company,  Cyrus  W.  Field,  President,  New  York.  Received 
and  filed  Juy  11,  1879. 

36.  The  American  Union  Telegraph  Company  of  New  Jersey,  D.  H.  Bates,  President, 
Jersey  City,  N.  J.    Received  and  filed  July  17,  1879. 

36.  The  Baltimore  and  Ohio  Railroad  Company  of  Maryand,  John  W.  Gkurett,  Presi- 
dent, Baltimore,  Md.    Received  and  filed  July  18,  1879. 

37.  The  American  Union  Telegraph  Company  of  Baltimore  City,  Md.  Received 
and  filed  July  31,  1879. 

38.  The  Deer  Lodge  Telegraph  Company  of  Butte  City,  Mont.  Received  and  filed 
August  30,  1879. 

39.  The  American  Union  Telegraph  Company  of  Pennsylvania,  D.  H.  Bates,  Presi- 
dent, Philadelphia.    Received  and  filed  September  4,  1879. 

40.  The  American  Union  Telegraph  Company  of  Indiana,  Lafayette,  Ind.  Received 
and  filed  September  12,  1879. 

41.  The  Cheyenne  and  Black  Hills  Telegraph  Company,  W.  H.  Hibbard,  Superin- 
tendent, Cheyenne,  Wyo.    Received  and  filed  November  7,  1879. 

42.  The  American  Union  Telegraph  Company  of  Ohio,  Frank  B.  Swayne,  President, 
Toledo,  Ohio.    Received  and  filed  November  8,  1879. 

43.  The  American  Union  Telegraph  Company  of  Louisiana,  Ed.  Leloup,  Secretary, 
New  Orleans,  La.     Received  and  filed  March  1,  1880. 

44.  Baltimore  and  Ohio  Telegraph  Company  of  Ohio,  Geo.  Hoadley,  President, 
Cincinnati,  Ohio.    Received  and  filed  September  3,  1880. 

45.  The  Wabash,  St.  Louis  and  Pacific  Railway  Company  of  St.  Louis,  Mo.,  Solon 
Humphreys,  President,  No.  80  Broadway,  New  York.  Received  and  filed  September 
13,  1880. 

46.  Baltimore  and  Ohio  Telegraph  Company  of  Illinois,  C.  H.  Hudson,  President, 
No.  81  South  Clark  street,  Chicago,  111.    Received  and  filed  September  23,  1880. 

47.  Frontier  Telegraph  Company  of  Texas,  G.  O.  Appleby,  President,  Lampasas, 
Tex.    Received  and  filed  October  25, 1880. 
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48.  Bankers  and  Merchants'  Telegraph  Company  of  New  Jersey,  J.  Heron  Crosmiui, 
President,  No.  58  Broadway,  New  York,  N.  Y.    Received  and  filed  April  21,  1881. 

49.  Bankers  and  Merchants'  Telegraph  Company  of  New  York,  Wm.  W.  Maris, 
President,  No.  58  Broadway,  New  York,  N.  Y.    Received  and  filed  June  8,  1881. 

50.  Mutual  Union  Telegraph  Company  of  Illinois,  Carroll  Sprigg,  Secretary,  Chicago, 
111.    Received  and  filed  October  24,  1881. 

51.  Mutual  Union  Telegraph  Company  of  Missouri,  Carroll  Sprigg,  Secretary,  Chi- 
cago, 111.    Received  and  filed  November  14,  1881. 

52.  New  Jersey  Mutual  Teleg^ph  Company,  Jno.  H.  Walker,  Secretary,  Newark, 
N.  J.    Received  and  filed  November  17,  1881. 

53.  Bankers  and  Merchants'  Telegraph  Company,  Wm.  W.  Maris,  President,  58 
Broadway,  New  York.     Received  and  filed  December  8,  1881. 

54.  The  Baltimore  and  Ohio  Telegraph  Company,  Welty  McCullogh,  Secretary, 
Pittsburg,  Pa.    Received  and  filed  March  6,  1882. 

55.  East  Tennessee  Telephone  Company,  D.  I.  Carson,  Secretary,  New  York. 
Received  and  filed  May  31,  1882. 

56.  Southern  Telegraph  Company,  James  F.  Cox,  President,  48  Exchange  Place, 
New  York.    Received  and  filed  August  4,  1882. 

57.  Postal  Telegraph  Company,  A.  W.  Beard,  President,  2  Wall  street,  New  York. 
Received  and  filed  August  31,  1882. 

58.  Bankers  and  Merchants'  Telegraph  Company  of  Baltimore  City,  J.  G.  Chase, 
Secretary,  58  Broadway,  New  York.     Received  and  filed  December  14;  1882. 

59.  Mutual  Union  Telegraph  Company  of  New  York,  John  Q.  Moore,  President, 
New  York,  N.  Y.     Received  and  filed  March  5,  1883. 

60.  The  Baltimore  and  Ohio  Telegraph  Company  in  Pennsylvania,  J.  B.  Washington, 
Secretary,  Pittsburg,  Pa.     Received  and  filed  March  17,  1883. 

61.  The  Baltimore  and  Ohio  Telegraph  Company  of  Indiana,  Greo.  P.  Frick,  Presi- 
dent; Dan'l  T.  Downey,  Secretary,  Baltimore,  Md.    Received  and  filed  July  17,  1883. 

62.  The  Baltimore  and  Ohio  Telegraph  Company  of  the  State  of  New  York.  Geo.  P. 
Frick,  President ;  Edward  R.  GoUiday ,  Secretary,  Baltimore,  Md.  Received  and  filed 
July  17,  1883; 

63.  The  Northern  and  Southern  Telegraph  Company,  comer  State  and  Bridge  streets. 
New  York  City,  John  P.  Davis,  President;  Wm.  H.  Harfield,  Secretary.  Received 
and  filed  September  28,  1883. 

64.  Baltimore  and  Ohio  Telegraph  Company  of  New  Jersey,  Geo.  P.  Frick,  Presi- 
dent; Edward  R.  GoUiday,  Secretary,  Trenton,  N.  J.  Received  and  filed  Novem- 
ber 7, 1883. 

65.  National  Telegraph  Company  of  New  York,  Calvin  S.  Brice,  President,  New 
York,  N.  Y. ;  F.  E.  Worcester,  Secretary.     Received  and  filed  January  81,  1884. 

66.  Philadelphia  and  Seaboard  Telegraph  Company  of  New  Jersey,  Milton  Cow- 
perthwaite.  Secretary,  Camden,  N.  J.     Received  and  filed  February  23,  1884. 

67.  Providence  and  Pascoag  Telegraph  Company  of  Rhode  Island,  D,  H.  Bates, 
President,  New  York;  F.  Jessen,  Secretary.    Received  and  filed  July  10,  1884. 

68.  Baltimore  and  Ohio  Telegraph  Company  of  Missouri,  Geo.  P.  Frick,  Presi- 
dent, Baltimore,  Md.     Raceived  and  filed  July  18,  1884. 

69.  Baltimore  and  Ohio  Telegraph  Company  of  Louisiana,  D.  H.  Bates,  President, 
Baltimore,   Md.     Received  and  filed  July  25,  1884. 

70.  The  New  England  Telegraph  Company,  F.  A.  McKeone,  President,  New  York. 
Received  and  filed  July  26,  1884. 

71.  The  Baltimore  and  Ohio  Telegraph  Company  of  Texas,  D.  H.  Bates,  Presi- 
dent, New  York.     Received  and  filed  August  13, 1884. 

72.  The  New  England  Telegraph  Company  of  Massachusetts,  Dan.  S.  Robeson, 
New  York,  Vice-President.     Received  and  filed  September  5,  1884. 
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78.  The  Chesapeake  and  Ohio  Telegraph  Lmes,  C.  W.  Smith,  General  Manager, 
Richmond,  Va.    Received  and  filed  September  29,  1884. 

74.  The  Baltimore  and  Ohio  Telegraph  Ck)mpan7  of  Massachusetts,  D.  H.  Bates, 
President,  Boston,  Mass.    Received  and  filed  December  15,  1884. 

75.  The  Postal  Telegraph  and  Cable  Company,  Henry  Rosener,  2d  Vice-President, 
New  York.    Received  and  filed  January  29,  1885. 

76.  The  Pacific  Telegraph  Company,  Geo.  H.  Meyers,  Secretary,  Kansas  City,  Mo. 
Received  and  filed  July  27,  1885. 

77.  The  Baltimore  and  Ohio  Telegraph  Company  of  Baltimore  County,  Maryland, 
D.  H.  Bates,  President,  Baltimore,  Md.    Received  and  filed  February  20,  1886. 

78.  Postal  Telegraph-Cable  Company,  Jas.  H.  Withington,  President,  New  York. 
Received  and  filed  April  6,  1886. 

79.  The  North  American  Telegraph  Company,  W.  H.  Eustis,  Secretary,  Minne- 
apolis, Minn.    Received  and  filed  April  22,  1886. 

80.  The  San  Juan  Telegraph  Company,  W.  E.  Block,  Secretary,  Ouray,  Colo. 
Received  and  filed  June  9,  1886. 

81.  Pacific  Postal  Telegraph-Cable  Company,  Henry  Roesner,  President,  New  York, 
N.  Y.    Received  and  filed  July  20,  1886. 

82.  The  Baltimore  and  Ohio  Telegraph  Company  of  Pennsylvania,  R.  Duryea, 
Secretary,  Baltimore,  Md.    Received  and  filed  September  11,  1886. 

88.  The  Manhattan  Railway  Company,  D.  W.  Mc Williams,  Secretary,  New  York, 
N.  Y.     Received  and  filed  October  6,  1886. 

84.  The  Pacific  Mutual  Telegraph  Company,  George  M.  Myers,  Secretary,  Rose- 
dale,  Eans.    Received  and  filed  February  24, 1887. 

85.  The  Empire  and  Bay  State  Telegraph  Company,  Henry  Macdona,  Secretary, 
New  York,  N.  Y.    Received  and  filed  July  12,  1887. 

86.  The  Spokane  Falls  and  Wardner  Telephone-Telegraph  Lines,  W.  S.  Norman, 
Owner,  Spokane,  Wash.    Received  and  filed  August  17,  1887. 

87.  The  Rocky  Mountain  Telegraph  Company,  W.  M.  Cairns,  General  Manager, 
Butte,  Mont.    Received  and  filed  August  18,  1887. 

88.  The  Central  Arizona  Telegraph  Company,  L.  H.  Wilson,  President,  Prescott, 
Ariz.    Received  and  filed  October  6, 1887. 

89.  W.  S.  Norman's  U.  S.  Military  Telegraph  Line.  Between  Fort  Coeur  d'Alene 
and  Spokane  Falls.  W.  S.  Norman,  Spokane,  Wash.  Received  and  filed  October 
13,  1887. 

90.  The  Wyoming  Inland  Telegraph  Company,  P.  B.  Proctor,  Secretary,  Buffalo, 
Wyo.    Received  and  filed  October  19, 1887. 

91.  The  Chicago  Postal  Telegraph  Company,  Marcus  Pollasky,  President,  Chicago, 
Dl.     Received  and  filed  January  8, 1888. 

92.  The  Western  Union  Telegraph  Company  of  Baltimore  City,  Richard  J.  Blox- 
ham.  President,  Baltimore,  Md.    Received  and  filed  January  7,  1889. 

98.  The  Southern  Bell  Telephone  and  Telegraph  Company,  D.  L  Carson,  Secretary, 
195  Broadway,  New  York.    Received  and  filed  February  18,  1889. 

94.  The  Washington  and  Idaho  Telegraph  Company,  E.  B.  Spencer,  Secretary, 
Spokane,  Wash.    Received  and  filed  May  11,  1889. 

95.  The  Continental  Telegraph  Comi)any,  E.  L.  Martin,  President,  Kansas  City, 
Mo.    Received  and  filed  May  27,  1889. 

96.  The  Maryland  Central  Railway  Company,  C.  F.  Kerchner,  Secretary,  Baltimore, 
Md.    Received  and  filed  September  6,  1899. 

97.  The  Edison  Mutual  Telegraph  Company,  Titus  Sheared,  President,  Van  Wert, 
Ohio.    Received  and  filed  November  11,  1889. 

98.  The  Atlantic  Postal  Telegraph-Cable  Company,  A.  B.  Chandler,  President,  1 
Broadway,  N.  Y.    Received  and  filed  August  2,  1890. 
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99.  The  New  York  Submarine  Cable  and  Telegraph  Company,  8.  F.  Austin,  Secre- 
tary, Brooklyn,  N.  Y.    Received  and  filed  September  2.  1892. 

100.  New  England  Printing  Telegraph  Company,  Charles  O.  Billings,  President, 
Boston,  Mass.    Received  and  filed  December  5,  1892. 

101.  Rocky  Mountain  Bell  Telephone  Company,  Geo.  Y.  Wallace,  President,  Salt 
Lake  City.  Utah.    Received  and  filed  June  12,  1898. 

102.  Oregon  Telegraph  and  Telephone  Company,  W.  B.  King,  President,  Portland, 
Oreg.    Received  and  filed  September  1,  1898. 

103.  Cie  Frangaise  du  Telegraphe  du  Paris  k  New  York,  M.  LeFaivre,  President. 
Received  and  filed  October  11,  1898. 

104.  U.  S.  Postal  Printing  Telegraph  Company,  J.  W.  Rogers,  President,  Washing- 
ton, D.  C.    Received  and  filed  December  21,  1894. 

105.  The  Board  of  Trade  Telegraph  Company,  A.  B.  Chandler,  President,  New  York, 
N.Y.    Received  and  filed  April  2, 1895. 

106.  The  Electric  News  and  Money  Transfer  Company,  Allan  Macdonell,  President. 
Jersey  City,  N.  J.    Received  and  filed  July  16,  1895. 

107.  The  Western  Telephone  and  Telegraph  Company,  (Jeo.  W.  Beers,  President, 
Lima,  Ohio.    Received  and  filed  November  25,  1895. 

108.  The  Standard  Telegraph  and  Telephone  Company,  James  8.  Clarkson,  Presi- 
dent, New  York,  N.  Y.    Received  and  filed  January  4,  1896. 

109.  The  New  England  Printing  Telegraph  Company  of  Massachusetts,  J.  R.  Clark, 
Secretary,  Boston,  Mass.    Received  and  filed  February  12,  1896. 

110.  The  Postal  Telegraph-Cable  Company  of  Texas,  Geo.  B.  Perham,  Secretary 
and  Treasurer.  Lowell,  Mass.    Received  and  filed  May  18,  1896. 

111.  The  Postal  Telegraph-Cable  Company  of  Arkansas,  James  Thorpe,  acting 
Secretary  and  Treasurer,  Lowell,  Mass.    Received  and  filed  May  28,  1896. 

112.  The  Postal  Telegraph-Cable  Company,  of  Tpzas,  George  B.  Perham,  Secretary 
and  Treasurer,  Lowell,  Mass.    Received  and  filed  May  28,  1896. 

113.  The  Postal  Telegraph-Cajble  Company  of  Louisiana,  J.  H.  McLeary,  President, 
New  Orleans,  La.     Received  and  filed  June  11,  1896. 

114.  The  Postal  Telegraph-Cable  Company  of  Massachusetts,  H.  J.  Pettengill, 
President,  Boston,  Mass.    Received  and  filed  September  11,  1896. 

115.  The  Citizens'  Telephone  Company  of  Pennsylvania,  Frank  E.  Sherwood,  Presi- 
dent, Honesdale,  Pa.    Received  and  filed  April  8,  1897. 

116.  The  Carolina  Mutual  Telephone  and  Telegraph  Company  of  Charleston,  8.  C, 
T.  Moultrie  Mordecai,  Vice-President,  Charleston,  S.  C.  Received  and  filed  June 
7,  1897. 

117.  The  Postal  Telegraph  Company  of  Uluiois,  Leander  D.  Parker,  Prudent, 
Chicago,  111.    Received  and  filed  June  17,  1897. 

118.  The  Southwestern  Telegraph  and  Telephone  Company  of  New  York,  George 
B.  Perham,  Secretary,  Lowell,  Mass.    Receiv^  and  filed  July  17,  1897. 

119.  The  Southwestern  Telegraph  and  Telephone  Company  of  Texas,  Charles  J. 
Glidden,  Secretary,  Lowell,  Msss.    Received  and  filed  July  17,  1897. 

120.  The  Spokane  and  B.  C.  Telegraph  and  Telephone  Company,  R  M.  White, 
Secretary,  Meyers  Falls,  Wash.    Received  and  filed  July  19,  1897. 

121.  The  Empire  Telephone  and  Telegraph  Company,  D.  A.  Reynolds,  President, 
808  New  York  Life  Building,  New  York,  N.  Y.  Received  and  filed  September  28, 
1897. 

122.  The  National  Telephone  and  Telegraph  Company,  George  W.  Beers,  President, 
Fort  Wayne,  Ind.    Received  and  filed  October  2,  1897. 

123.  The  Northwestern  Telephone  Exchange  Company,  G^rge  B.  Perham,  Secre- 
tary, Lowell,  Mass.    Received  and  filed  October  8,  1897. 

124.  The  Southwestern  Telephone  and  Telegraph  Company  of  Arkansas,  Charles 
J.  Glidden,  President,  LoweU,  Mass.    Received  and  filed  November  18, 1897. 
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126.  The  Sunset  Telephone  and  Telegraph  Company,  John  I.  Sabin,  President,  San 
Francisco,  Cal.    Received  and  filed  December  14,  1897. 

126.  The  Cumberland  Telephone  and  Telegraph  Company,  James  E.  Caldwell, 
President,  Nashville,  Tenn.     Received  and  filed  January  8,  1898. 

127.  The  United  Telegraph,  Telephone  and  Electri<:  Company,  John  G.  Earle, 
President,  Chicago,  111.    Received  and  filed  March  25,  1898. 

128.  The  Minnesota  Central  Telephone  Company,  D.  N.  Tallman,  President,  Min- 
neapolis, Minn.     Received  and  filed  April  4,  1898. 

129.  The  Inland  Telephone  and  Telegraph  Company,  John  Lawrence,  Vice-Presi- 
dent, Spokane,  Wash.     Received  and  filed  April  11,  1898. 

130.  The  East  Tennessee  Telephone  Company,  O.  F.  Noel,  President,  Nashville, 
Tenn.     Received  and  filed  April  18,  1898. 

131.  The  Postal  Telegraph-Cable  Company  of  Indiana,  Welcome  I.  Capen,  Presi- 
dent, Indianapolis,  Ind.    Received  and  filed  April  28,  1898. 

132.  The  Southern  Minnesota  Telephone  Company,  Thomas  A.  Way,  President, 
Slayton.  Minn.    Received  and  filed  May  14,  1898. 

188.  The  Southern  Dakota  Telephone  Company,  Thomas  A.  Way,  President,  Madi- 
son, S.  Dak.    Received  and  filed  May  14,  1898. 

134.  The  Western  Electric  Telephone  Company,  Thomas  A.  Way,  Treasurer,  Britt, 
Iowa.    Received  and  filed  May  14,  1898. 

135.  The  Kinlock  Telephone  Company  of  Missouri,  William  F.  Nolker,  Vice-Presi- 
dent, St.  Louis.  Mo.     Received  and  filed  May  20,  1898. 

136.  The  American  District  Telegraph  Company  of  Indiana,  H.  D.  Bennett,  Presi- 
dent, Indianapolis,  Ind.    Received  and  filed  June  9,  1898. 

137.  The  Standard  Telephone  Company  of  Missouri,  Thomas  T.  Crittenden,  Presi- 
dent, Kansas  City,  Mo.     Received  and  filed  June  20,  1898. 

188.  The  American  District  Telegraph  Company  of  Columbus,  Ohio,  William  F. 
Burdell,  Secretary,  Columbus,  Ohio.    Received  and  filed  July  6,  1898. 

139.  The  Commercial  Cable  and  Telegraph  Company,  J.  O.  Stevens,  Assistant  Secre- 
tary, 268  Broadway,  New  York,  N.  Y.    Received  and  filed  July  9,  1898. 

140.  The  Iowa  Telephone  Company,  C.  E.  Yost,   President,   Davenport,   Iowa. 
Received  and  filed  July  13,  1898. 

141.  Postal  Telegraph  Company,  Chas.  P.  Bruch,  Secretary,  1031-1033  Chestnut 
street,  Philadelphia,  Pa.    Received  and  filed  August  80,  1898. 

142.  Postal  Telegraph  and  Cable  Company  No.  1,  Chas.  P.  Bruch,  Secretary,  1031- 
1038  Chestnut  street,  Philadelphia,  Pa.    Received  and  filed  August  30,  1898. 

148.  Postal  Telegraph  and  Cable  Company  No.  2,  Chas.  P.  Bruch,  Secretary,  1031- 
1083  Chestnut  street,  Philadelphia,  Pa.    Received  and  filed  August  30,  1898. 

144.  Postal  Telegraph  and  Cable  Company  No.  3,  Chas.  P.  Bruch,  Secretary,  1031- 
1033  Chestnut  street,  Philadelphia,  Pa.    Received  and  filed  August  30,  1898. 

145.  The  Union  Telephone  and  Telegraph  Company,  Wm.  A.  Hughes,  Secretary, 
Erie,  Pa.    Received  and  filed  September  3,  1898. 

146.  The  Central  Dakota  Telephone  Company,  E.  G.  Porter,  Secretary,  Aberdeen, 
S.  Dak.    Received  and  filed  October  3,  1898. 

147.  The  Hanamo  Telephone  Company,  J.  Woodson  Smith,  President,  Maryville, 
Mo.    Received  and  filed  October  5,  1898. 

148.  The  Owatonna  Telephone  Exchange  Company,  W.   B.   Porter,   President, 
Owatonna,  Minn.    Received  and  filed  October  8,  1898. 

149.  The  Western  Minnesota  Telephone  Company,  E.  G.  Porter,  Secretary,  Glencoe, 
Minn.    Received  and  filed  October  14,  1898. 

150.  The  Bucyrus  Telephone  Company,  E.  L.  Barber,  President,  Bucyrus,  Ohio. 
Received  and  filed  November  3,  1898. 

151.  The  Ottumwa  Long  Distance  Telephone  Company,  J.  C.  Goddard,  President, 
Ottumwa,  Iowa.    Received  and  filed  November  29,  1898. 
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152.  The  Dakota  Central  Telephone  Lines*  W.  Q.  Bickelhaupt,  Secretary,  Aberdeen, 
S,  Dak.    Received  and  filed  December  8,  1898. 

153.  The  Savannah  Telephone  Company,  G.  A.  Haynie,  President,  Savamiah.  Mo. 
Received  and  filed  January  3,  1899. 

154.  The  Conway  Telephone  Company,  Q.  A.  Haynie,  President,  Conway,  Iowa. 
Received  and  filed  January  8,  1899. 

155.  The  Minnesota  Mutual  Telephone  and  Telegraph  Company,  D.  N.  Tallman, 
President,  Minneapolis,  Minn.     Received  and  filed  January  5,  1899. 

156..  The  Cleveland  Telephone  Company,  Chas.  J.  Glidden,  President,  Lowell,  Mass. 
Received  and  filed  January  14,  1899. 

157.  The  Michigan  Telephone  Company,  George  B.  Perham,  Secretary,  Lowell, 
Mass.    Received  and  filed  January  28,  1899. 

158.  The  Interstate  Telegraph  and  Telephone  Company,  A.  T.  Presson,  President, 
Lakeland,  Minn.    Received  and  filed  January  28,  1899. 

159.  The  People's  Telephone  Corporation  of  New  York,  D.  R.  James,  President, 
87  Nassau  street.  New  York,  N.  Y.     Received  and  filed  February  6,  1899. 

160.  The  Interstate  Telephone  Company  of  St.  Joseph,  Mo.,  H.  W.  Hansen,  Presi- 
dent, St.  Joseph,  Mo.     Received  and  filed  February  14,  1899. 

161.  The  Boston  and  New  York  Telephone  and  Telegraph  Company,  Charles  E. 
Adams,  President,  89  State  street,  Boston,  Mass.     Received  and  filed  March  4, 1899. 

162.  The  Massachusetts  Telephone  and  Telegraph  Company,  Z.  8.  Halbrook,  Presi- 
dent, 89  State  street,  Boston,  Mass.    Received  and  filed  March  4,  1899. 

163.  The  People's  Telephone  Company,  J.  W.  Lobb,  Secretary,  Des  Moines,  Iowa. 
Received  and  filed  April  10,  1899. 

164.  The  Commercial  Cable  Company  of  Cuba,  Albert  Beck,  Secretary,  258  Broad- 
way, New  York,  N.  Y.    Received  and  filed  April  17,  1899. 

165.  The  Sheridan  Telephone  Company  of  Wyoming,  W.  G.  Griffen,  Vice-President, 
Sheridan,  Wyo.    Received  and  filed  April  26,  1899. 

166.  The  Buffalo  Telephone  Company,  C.  H.  Parmelee,  President,  Buffalo,  N.  Y. 
Received  and  filed  April  27,  1899. 

167.  The  Fairmont  Telephone  Company  of  Fairmont,  Minn.,  W.  W.  Ward,  Presi- 
dent, Fairmont,  Minn.    Received  and  filed  May  10,  1899. 

168.  The  Lackawanna  Telephone  Company,  W.  J.  Lewis,  President,  Scranton,  Pa. 
Received  and  filed  May  12,  1899. 

169.  The  People's  Telephone  Company,  Abram  Nesbitt,  President,  Wilkesbarre,  Pa. 
Received  and  filed  May  12,  1899. 

170.  The  Old  Kentucky  Telephone  and  Telegraph  Company,  8.  T.  Prewitt,  Presi- 
dent, Pinegrove,  Ky.    Received  and  filed  May  18,  1899. 

171.  The  Wisconsin  Telephone  Company,  Charles  J.  Glidden,  President,  Milwaukee, 
Wis.     Received  and  filed  May  28,  1899. 

172.  The  Forman  Telephone  Company,  W.  W.  Bradley,  President,  Forman,  N.  Dak. 
Received  and  filed  May  27,  1899. 

173.  The  American  District  Telegraph  Company  of  Ohio,  H.  D.  Bennett,  President, 
Columbus,  Ohio.    Received  and  filed  June  22,  1899. 

174.  The  Ohio  Postal  Telegraph -Cable  Company,  Frederick  Willis  Conger,  Presi- 
dent, Cincinnati,  Ohio.     Received  and  filed  August  9,  1899. 

175.  The  Boston  and  New  York  Telephone  and  Telegraph  Company,  Chas.  E. 
Adams,  President,  Boston.  Mass.    Received  and  filed  August  10,  1899. 

176.  The  Pacific  Mutual  Telegraph  Company  of  Missouri,  W.  H.  Baker,  Vice- 
President,  New  York,  N.  Y.     Received  and  filed  September  1,  1899. 

177.  The  Illinois  District  Telegraph  Company,  G.  R.  Johnston,  Secretary,  Western 
Union  Building,  Chicago,  111.    Received  and  filed  September  23,  1899. 

178.  The  American  District  Telegraph  Company  of  Iowa,  G.  R.  Johnston,  Secre- 
tary, Western  Union  Building,  Chicago,  111.    Received  and  filed  September  88,  1889. 
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179.  The  Postal  Telegraph-Cable  Company  of  Wyoming,  Gibson  Clark,  Secretary, 
Cheyenne,  Wyo.    Received  and  filed  September  25,  1899. 

180.  The  Colorado  Postal  Telegraph-Cable  Company,  Joseph  D.  Stevens,  Secre- 
tary, Denver,  Colo.    Received  and  filed  September  25,  1899. 

181.  The  Postal  Telegraph-Cable  Company  of  Utah,  E.  P.  Gaylord,  Secretary,  Salt 
Lake  City,  Utah.    Received  and  filed  September  25,  1899. 

182.  The  Postal  Telegraph-Cable  Company  of  Montana,  T.  J.  Bates,  Secretary, 
Helena,  Mont.    Received  and  filed  September  25,  1899. 

188.  The  Postal  Telegraph-Cable  Company  of  Idaho,  W.  L.  Walker,  Secretary, 
Boise  City,  Idaho.    Received  and  filed  September  25,  1899. . 

184.  The  American  District  Telegraph  Company  of  Wisconsin,  H.  D.  Bennett, 
President,  Columbus,  Ohio.     Received  and  filed  October  25,  1899. 

185.  The  American  District  Telegraph  Company  of  Minnesota,  H.  D.  Bennett, 
President,  Columbus,  Ohio.    Received  and  filed  October  25,  1899. 

186.  The  Chicago,  Milwaukee  and  Lake  Superior  Teleg^ph  Company,  W.  H.  Baker, 
Vice-President,  New  York,  N.  Y.    Received  and  filed  November  4,  1899. 

187.  The  Postal  Telegraph  and  Cable  Company  of  New  Jersey,  Chas.  P.  Bruch, 
Secretary,  253  Broadway,  New  York,  N.  Y.    Received  and  filed  December  4,  1899. 

188.  The  Postal  Telegraph  and  Cable  Company  of  Rhode  Island,  Chas.  P.  Bruch, 
Secretary,  258  Broadway,  New  York,  N.  Y.     Received  and  filed  December  4, 1899. 

189.  The  Postal  Telegraph  and  Cable  Company  of  Connecticut,  Chas.  P.  Bruch, 
Secretary,  253  Broadway,  New  York,  N.  Y.     Received  and  filed  December  4, 1899. 

190.  The  Commercial  Union  Telegraph  Company  of  Massachusetts,  Chas.  P.  Bruch, 
Secretary,  253  Broadway,  New  York,  N.  Y.    Received  and  filed  December  4, 1899. 

191.  The  Atlantic  Postal  Telegraph  Company  of  New  Jersey,  Chas.  P.  Bruch, 
Secretary,  253  Broadway,  New  York,  N.  Y.    Received  and  filed  December  4,  1899. 

192.  The  Commercial  Union  Telegraph  Company  of  Maine,  H.  S.  Osgood,  Presi- 
dent, Portland,  Me.    Received  and  filed  January  18,  1900. 

193.  The  Commercial  Union  Telegraph  Company  of  New  York,  Chas.  P.  Bruch, 
Secretary,  New  York,  N.  Y.    Received  and  filed  January  19,  1900. 

194.  The  American  District  Telegraph  Company  of  Kentucky,   H.  D.  Bennett, 
President,  Columbus,  Ohio.     Received  and  filed  March  1,  1900. 

195.  The  American  District  Telegraph  Company  of    Michigan  (Limited),  H.  D. 
Bennett,  President,  Columbus,  Ohio.     Received  and  filed  March  1,  1900. 

196.  The  American  District  Telegraph  Company  of  Pennsylvania,  H.  D.  Bennett, 
President,  Columbus,  Ohio.    Received  and  filed  March  1,  1900. 

197.  The  Colorado  District  Telegraph  Company,  W.  A.  Deuel,  President,  Denver, 
Colo.    Received  and  filed  April  2,  1900. 

198.  The  County  Telephone  and  Telegraph  System,  G.  G.  Bickley,  President, 
Waterloo,  Iowa.    Received  and  filed  April  28,  1900. 

199.  The  Postal  Telegraph-Cable  Company  of  New  Mexico,  Chas.  P.  Bruch,  Sec- 
retary, New  York,  N.  Y.    Received  and  filed  May  2, 1900. 

200.  The  Moravia  Telephone  Company,  E.  McFatridge,  President,  Moravia,  Iowa. 
Received  and  filed  May  15,  1900. 

201.  The  New  State  Telephone  and  Telegraph  Company,  Chas.  G.  Cockerill,  Presi- 
dent, Jefferson,  Iowa.    Received  and  filed  May  24,  1900. 

202.  The  Chicago  and  Milwaukee  Telegraph  Company,  F.  E.  Crawford,  Secretary, 
Chicago,  HI.    Received  and  filed  May  28,  1900. 

203.  The  Postal  Telegraph-Cable  Company  of  Iowa,  William  H.  Baker,  President, 
New  York,  N.  Y.    Received  and  filed  July  3.  1900. 

204.  The  American  District  Telegraph  Company,  Milwaukee,  Wis.,  W.  J.  Lloyd, 
Secretary,  Milwaukee,  Wis.    Received  and  filed  August  8,  1900. 

205.  The  American  District  Telegraph  Company  of  Dakota,  H.  D.  Bennett,  Presi- 
dent. Columbus.  Ohio.    Received  and  filed  August  28,  1900. 
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206.  The  New  York  Mutual  Telegraph  Company,  Thomas  T.  Eckert,  Preaident, 
New  York,  N.  Y.    Received  and  filed  October  17, 1900. 

207.  The  Pacific  States  Telephone  and  Telegraph  Company,  J.  O.  Ainsworth,  Vice- 
President,  Portland,  Oreg.    Received  and  filed  October  27,  1900. 

208.  The  American  District  Telegraph  Company  of  Montana,  H.  D.  Bennett,  Presi- 
dent, Columbus,  Ohio.    Received  and  filed  November  16,  1900. 

209.  The  National  District  Telegraph  Company  of  Louisiana  (Limited),  H.  D.  Ben- 
nett, President,  Columbus,  Ohio.    Received  and  filed  November  28,  1900. 

210.  The  American  District  Telegraph  Company  of  Washmgton,  D.  C,  H.  D.  Ben- 
nett, President,  Columbus,  Ohio.    Received  and  filed  November  28,  1900. 

211.  The  American  District  Telegraph  Company  of  Arkansas,  E.  C.  Newton,  Sec- 
retary, Little  Rock,  Ark.    Received  and  filed  December  18,  1900. 

212.  The  Postal  Telegraph-Cable  Company  of  Tennessee,  Chas.  P.  Bruch,  Secretary, 
New  York,  N.  Y.    Received  and  filed  January  12,  1901. 

218.  The  Mountain  Telegraph  Company,  J.  A.  Kebler,  President,  Denver,  Colo 
Received  and  filed  Janiiary  19,  1901. 

214.  Marthas  Vineyard  Telegraph  Company,  Geo.  C.  Maynard,  President,  Wash- 
ington Loan  and  Trust  Building,  Washington,  D.  C.  Received  and  filed  January  24, 
1901. 

215.  The  Postal  Telegraph-Cable  Company  of  Kentucky,  Chas.  P.  Bruch,  Secre- 
tary, New  York,  N.  Y.    Received  and  filed  January  24,  1901. 

216.  New  York,  Philadelphia  and  Norfolk  Telegraph  Company,  Anthony  Higgins, 
President,  Washington,  D.  C.    Received  and  filed  February  14,  1901. 

217.  Commercial  Telegraph  and  Cable  Company  of  Louisiana,  Chas.  P.  Bruch, 
Secretary.  258  Broadway,  New  York,  N.  Y.    Received  and  filed  March  18,  1901. 

218.  American  District  Telegraph  Company  of  Texas,  G.  R.  Johnston,  Secretary, 
Columbus,  Ohio.    Received  and  filed  March  20,  1901. 

219.  American  District  Teleg^ph  Company  of  Cleveland,  G.  R.  Johnston,  Secretary, 
Columbus,  Ohio.    Received  and  filed  March  20,  1901. 

220.  Southern  Telegraph  Association,  New  Jersey  Corporation  and  Trust  Company, 
419  Market  street,  Camden,  N.  J.    Received  and  filed  April  12,  1901. 

221.  Missouri  District  Telegraph  Company,  R.  H.  Bohle,  Secretary  and  Treasurer, 
St.  Louis,  Mo.    Received  and  filed  April  19,  1901. 

222.  American  District  Telegraph  Company  of  Missouri,  G.  R.  Johnston,  Secretary, 
Columbus,  Ohio.    Received  and  filed  April  29,  1901. 

228.  Kansas  Postal  Teleg^ph-Cable  Company,  Chas.  P.  Bruch,  Secretary,  New 
York,  N.  Y.    Received  and  filed  June  8,  1901. 

224.  Postal  Telegraph  Cable-Company  of  New  Jersey,  Chas.  P.  Bruch,  Secretary, 
258  Broadway,  New  York,  N.  Y.    Received  and  filed  June  20,  1901. 

225.  National  District  Telegraph  Company  of  Michigan  (Limited),  H.  D.  Bennett, 
President,  Columbus,  Ohio.    Received  and  filed  June  28,  1901. 

226.  Atlantic  Telephone  Company  of  the  City  and  State  of  New  York,  Wm.  H. 
Stayton,  President,  New  York,  N.  Y.    Received  and  filed  August  14.  1901. 

227.  United  Telephone  and  Telegraph  Company  of  Minnesota,  A.  T.  Averill,  Presi- 
dent, Minneapolis,  Minn.    Received  and  filed  September  12,  1901. 

228.  Michigan  Postal  Telegraph  Company  of  Michigan,  Chaa.  P.  Bruch,  Secre- 
tary, New  York.    Received  and  filed  November  2,  1901. 

229.  Champlain  Telegraph  Company  of  New  York,  Chas.  P.  Bruch,  Secretary,  New 
York.    Received  and  filed  November  2,  1901. 

230.  Texas  Telegraph  Company,  Chas.  P.  Bruch,  Secretary,  New  York.  Received 
and  filed  November  7,  1901. 

231.  Southern  Atlantic  Telegraph  Company  of  Baltimore  City,  Chas.  P.  Bruch, 
Secretary,  New  York.    Received  and  filed  November  12,  1901. 

232.  New  Jersey  Postal  Telegraph  Company,  Chaa.  P.  Bruch,  Secretary,  New 
York.    Received  and  filed  November  12,  1901. 
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288.  Commercial  Pacific  Cable  Company,  Geo.  G.  Ward,  Vice-President,  New  York. 
Received  and  filed  December  12, 1901. 

234.  American  District  Telegraph  Company  of  New  Jersey,  H.  D.  Bennett,  Presi- 
dent, Columbus,  Ohio.     Received  and  filed  December  18,  1901. 

285.  Lehigh  Telegraph  Company,  J.  O.  Stevens,  Secretary,  258  Broadway,  New 
York,  N.  Y.    Received  and  filed  February  4,  1902. 

286.  National  Telegraph  News  Company,  W.  R.  Stewart,  President,  278  LaSalle 
street,  Chicago,  111.    Received  and  filed  September  24,  1902. 

287.  Arizona,  California  and  Nevada  Telephone  Company,  Harry  McComb,  Vice- 
President,  Kingman,  Ariz.    Received  and  filed  October  17,  1902. 

288.  Atlantic  and  Ohio  Telegraph  Company,  R.  C.  Clowry,  President,  195  Broad- 
way, New  York,  N.  Y.    Received  and  filed  October  18,  1902. 

289.  United  States  Long  Distance  Telephone  and  Telegraph  Company,  Frank  W 
Wachter,  Vice-President,  San  Francisco,  Cal.     Received  and  filed  October  28,  1902. 

240.  Postal  Telegraph  Cable  Company  of  Nebraska,  William  A.  Baker,  President 
1820  Farnum  street,  Omaha,  Nebr.    Received  and  filed  April  2,  1908. 

Schedule  of  rates  for  Oovemment  teUgrama  on  and  after  July  It  1903. 


Rate  for  twenty  words  and  multiplei 
or  any 

1  of  twenty,  and  for  words  additional  to  twenty 
multiple  thereof. 

Number 
of  words. 

1,000  mUefl.  {  1,500  miles. 

2,000  mUes. 

2,600  miles. 

3,000  mUes 
or  more. 

2,000  miles. 

Over  2,000 
miles. 

90  

$0.20 
.40 
.60 

$0.25  1             $0.30 
.50  '                  -60 

$0.85 

.70 

1.06 

1.40 

1.75 

3.50 

5.25 

7.00 

8.75 

.02 

.04 

.05 

.07 

.09 

.11 

.12 

.14 

.16 

.18 

.19 

.21 

.23 

.25 

.26 

.28 

.30 

.82 

.38 

$0.40 

.80 

1.20 

1.60 

2.00 

4.00 

6.00 

8.00 

10.00 

.02 

.04 

.06 

.08 

.10 

.12 

.14 

.16 

.18 

.20 

.22 

.24 

.26 

.28 

.30 

.82 

.34 

.86 

.88 

$0.15 
.35 
.56 
.76 
.96 
1.95 
2.96 
3.96 
4.96 
.01 
.02 
.03 
.04 
.05 
.06 
.07 
.06 
.09 
.10 
.11 
.12 
.13 
.14 
.16 
.16 
.17 
.18 
.19 

$0.25 
.45 

40 

flO« 

.75 
1.00 
1.25 
2.50 
3.76 
5.00 

.90 
1.20 
1.60 
3.00 
4.60 
6.00 

.66 

80 

.80 

.86 

100 

1.00 
2.00 
8.00 
4.00 
5.00 
.01 
.02 

1.06 

200   

2  06 

8D0 

8.06 

400.. 

4.06 

600 

6.26  1               7.60 
.01                    .02 

an               .OS 

6.06 

I ; 

01 

2 

.02 

8 

.06                 n4                .nfi 

08 

4 

.04 
.06 
.06 
.07 
.08 
.09 
.10 
.11 
.12 
.13 

.06 
.06 
.06 
.09 
.10 
.11 
.13 
.14 
.15 
.16 

.06 
.06 
.09 
.11 

•1 

.15 
.17 
.18 
.20 
.21 
.23 
.24 
.26 
.27 
.29 

.04 

5 

06 

6 

7.. 

.06 
.07 

8 

.08 

9» 

.09 

10 

11^ 

.10 
.11 

12.. 

.12 

13  « 

.18 

14.. 

.14                    .18 
.15!                 .19 
.16  ;                 .20 
.17  1                 .21 
.18                    .23 
.19  1                 .24 

.14 

15- 

.15 

16  „ 

.16 

17- 

18 

19 

.17 
.18 
.19 

(24657.) 

Requiring  report  of  seizures  disposed  of  to  be  made  on  Cat,  68  and 

discontinuing  Cat.  2S5, 

[Circular  No.  102.] 

Treasury  Department, 
Office  of  Auditor  for  Treasury  Department, 

Washington,  D,  (7.,  September  11,  1903, 
To  collectors  of  customs  and  officers  acting  as  su^h  : 

Yon  are  hereby  directed  to  discontinue  the  use  of  form  Cat.  235, 
**  Report  of  seizures  disposed  of,"  and  hereafter  you  will  repoii;  the 
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disposition  of  all  fines,  penalties,  and  forfeitures,  whether  collection 
is  made  or  seizures  released  outright,  on  form  Cat.  58,  noting  under 
the  heading  ** Nature  of  disposition"  the  action  in  each  case  as 
**Fine  remitted,"  '*  Seizure  released,  ownership  proven,"  ''Reported  to 
U.  S.  Court,"  "Paid  fine  equal  to  duty,"  "Compromise  accepted," 
"  Received  from  U.  S.  Court,"  etc. 

W.  E.  Andrews, 
Auditor  for  the  Treasury  Department. 
Approved:  C.  H.  Kbet^  Assistant  Secretary  of  the  Treasury. 


(24658.) 
Additional  duties,  etc. 


Imported  articles  conditionally  free  are  not  liable  to  the  provisions  of  section  32.  act 
of  1897,  for  undervaluation,  if  the  conditions  are  complied  with. 

Treasury  Department,  September  12, 190S. 

Sir;  The  Department  is  in  receipt  of  your  letter  of  the  2d  instant, 
transmitting  the  application  of  Wells,  Fargo  &  Co.  for  delivery  free 
of  duty  under  paragraph  638  of  the  act  of  July  24,  1897,  of  a  case 
containing  an  electrical  oven  imported  per  Kaiser  Wilhelm  der 
Ghrosse,  for  the  use  of  the  National  Bureau  of  Standards. 

It  appears  that  the  article  was  advanced  in  value  on  appraisement 
more  than  60  per  cent;  that  it  is  in  public  store,  and  the  regulations 
concerning  its  free  entry  have  been  complied  with.  It  also  appears 
that  the  National  Bureau  of  Standards,  for  which  the  article  was 
imported,  is  recognized  as  a  scientific  institution  under  the  provisions 
of  said  paragraph  638. 

You  request  to  be  advised  whether  the  article  is  liable  to  seizure 
for  violation  of  section  32  of  the  act  of  July  24,  1897,  amending  sec- 
tion 7  of  the  act  of  June  10,  1890. 

Paragraph  638  referred  to  and  kindred  paragraphs  of  the  tariff  act 
authorize  the  importation  free  of  duty,  under  certain  conditions  to 
be  prescribed  by  the  Secretary  of  the  Treasury,  of  philosophical  and 
scientific  apparatus,  works  of  art,  etc.,  by  institutions  of  the  char- 
acter mentioned  in  said  paragraphs.  When  the  conditions  are  com- 
plied with,  the  articles  are  in  the  same  category  as  those  specifically 
exempted  from  duty.  Therefore,  to  hold  that  duties,  regular  or 
additional,  accrue  in  this  or  similar  cases,  or  that  the  provisions  for 
forfeiture  for  violation  of  said  section  32  apply,  would,  in  the  opin- 
ion of  this  Department,  be  in  contravention  of  law  and  illogical. 

As  the  regulations  governing  free  entry  have  been  complied  with, 
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I  have  to  inform  you  that  the  article  in  question  is  not  subject  to 
duties,  regular  or  additional,  nor  to  seizure,  and  you  will  be  gov- 
erned accordingly  in  this  and  future  similar  cases. 

Respectfully,  C.  H.  Keep, 

(6453.)  Assistant  Secretary, 

Collector  op  Customs,  New  York,  N.  Y. 


(24659.) 

Fruits  preserved  in  spirits. 

In  the  appraisement  of  fruits  preserved  in  spirits,  imported  from  France,  the  amount 
of  the  French  internal-revenue  tax  remitted  on  the  alcohol  should  be  added  as  a  part 
of  the  foreign  market  or  dutiable  value  of  the  goods. 

Treasury  Department,  September  12, 190S, 
Sir:  The  Department  duly  received  your  letter  of  the  15th  ultimo 
further  in  regard  to  the  appraisement  of  "  Maraschino  cherries"  pre- 
served in  alcohol.  It  appears  from  reports  received  from  Special 
Agent  L.  M.  Montgomery  that  it  is  the  practice  at  the  port  of  St. 
Louis,  Mo.,  to  include  the  amount  appearing  on  the  invoice  of  the 
French  internal-revenue  tax  remitted  in  the  appraised  value  of  the 
goods. 

In  a  previous  report  you  stated  that  it  is  not  your  practice  "on 
appraisement  of  Maraschino  cherries  to  add  an  amount  equal  to  the 
Frejich  internal-revenue  tax  on  alcohol  contained  in  such  merchan- 
dise, as  repeated  analyses  show  but  1  to  7  per  cent  of  alcohol." 
Special  Agent  Montgomery  states  that  he  has  learned  from  importers 
at  New  Orleans  that  the  same  practice  prevails  at  that  port. 

In  response  to  certain  inquiries  addressed  to  you  in  Department's 
letter  of  the  10th  ultimo,  you  now  report  as  follows: 

(1)  The  same  practice  obtains  in  respect  of  other  fruits  as  to  which  analyses  have 
shown  but  1  to  7  per  cent  of  alcohol.  (Figs,  peaches,  and  pears,  preserved,  are  usu- 
ally in  a  liquid  containing  20  to  25  per  cent  of  spirits.)  (2)  The  percentage  of  spirits 
in  cherries  is  in  instances  so  small  that  it  can  not  be  determined  whether  its  presence 
is  due  to  fermentation  or  to  the  addition  of  alcohol.  If  the  addition  of  alcohol  is 
certainly  shown  in  cherries  and  other  preserved  fruits,  and  the  amount  of  French 
internal-revenue  tax  thereon  should  be  added  on  appraisement,  the  difference  in  value 
-between  such  an  importation  and  a  like  importation  to  the  value  of  which  no  addition 
is  made,  would  depend  upon  the  percentage  of  alcohol  found. 

The  special  agents  abroad  report  that  Bordeaux  manufacturers  of 
similar  goods  "buy  their  alcohol  in  bond,  and  when  a  quantity  is 
withdrawn  for  export,  they  furnish  the  necessary  proof  of  export  to 
the  bonded  warehouse  authorities,  and  are  credited  by  same  for  the 
amount  of  tax  obtaining  on  the  goods,  at  the  rate  of  fcs.  2.50  a 
litre,"  and  that  "  were  the  goods  sold  for  consumption  in  France, 
this  tax  would  be  added  to  the  value  of  the  goods." 
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In  United  States  v.  Passavant  (169  U.  S.,  16),  the  Supreme  Court 
held  that  internal  taxes  remitted  by  a  foreign  Goyernment  on  mer- 
chandise purchased  in  bond  for  exportation  and  imported  into  the 
United  States  are  properly  an  element  of  the  foreign  market  or  duti- 
able value  of  the  goods.  Mr.  Chief  Justice  Fuller,  who  delivered  the 
opinion  of  the  court  in  that  case,  said : 

But  the  laws  of  this  country  in  the  assessment  of  duties  proceed  upon  the  market 
value  in  the  exporting  country  and  not  upon  that  market  value  less  such  remission 
or  amelioration  as  that  country  chooses  to  allow  in  accordance  with  its  own  views  of 
public  policy. 

In  Treasury  decision  18805  of  January  13,  1898,  the  Department 
held,  following  the  Passavant  case  (supra)  ^  that — 

Ck)llectors  and  appraising  officers  should  exercise  due  vigilance  in  the  examination 
of  invoices  to  ascertain  the  amount  of  any  bonus  allowed  either  as  a  remission  of  tax 
or  a  payment  of  drawback,  so  that  said  amount  may  be  included  in  the  dutiable  value 
of  the  merchandise. 

And  in  Treasury  decision  20218  of  October  20,  1898,  it  was  held, 
construing  paragraph  263  of  the  existing  tariff  act,  that  the  French 
internal-revenue  tax  remitted  on  alcohol  withdrawn  from  bond  for 
use  in  the  preservation  of  cherries  was  an  element  of  dutiable  value 
and  that  the  same  "  should  appear  on  the  invoice."  Accordingly,  in 
the  letter  of  the  Department  dated  February  14,  1903,  the  Secretary 
of  State  was  requested  to  instruct  the  United  States  consular  ofiScers 
at  the  various  ports  in  France  to  state  on  the  invoices  of  fruits  pre- 
served in  alcohol  withdrawn  from  bond  in  that  country,  the  amount 
of  internal-revenue  tax  remitted  on  the  spirits  so  withdrawn  in  each 
instance. 

It  thus  appears  that  the  amount  of  the  internal-revenue  tax  remit- 
ted as  aforesaid  is  a  matter  of  record,  and  when  the  same  appears 
on  the  consular  invoice  ascertainment  thereof  does  not  necessarily 
depend  upon  chemical  analysis.  Of  course  the  Department  is  aware 
of  the  fact  that  an  analysis  of  samples  of  each  of  such  importations 
is  necessary  in  order  to  determine,  for  purposes  of  classification 
under  paragraph  263  of  the  tariff  act  of  July  24,  1897,  whether  or 
not  the  goods  contain  over  10  per  cent  of  alcohol,  but  this  is  some- 
thing independent  of  the  amount  of  internal-revenue  tax  remitted 
on  the  spirits,  which  should  be  added  on  appraisement  as  a  part  of 
the  dutiable  value,  for  manifestly  the  addition  thereof  increases 
proportionately  the  amount  of  the  ad  valorem  duty. 

You  should  be  governed  accordingly,  and  in  any  case  of  failure  on 
the  part  of  a  United  States  consular  oflftcer  to  state  the  amount  of  the 
remission  of  the  French  internal-revenue  tax  on  the  consular  invoice, 
or  otherwise,  the  matter  should  be  reported  to  the  Department. 
Respectfully,  C.  H.  Keep, 

(6411.)  Assistant  Secretary. 

United  States  Appraiser,  New  Fork,  N.  F. 
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(24660.) 

Additio7ial  duties. 
[Circular  No.  103.] 
Treasury  Department,  September  i^,  190S. 

To  collectors  and  other  officers  of  the  customs : 

The  certificate  from  the  collector  and  naval  oflScer,  if  any  there  be, 
prescribed  by  section  938,  Revised  Statutes,  that  the  duties  on  the 
seized  goods,  wares,  and  merchandise  the  subject  of  the  prayer  of 
the  claimant  have  been  paid  or  secured,  should  cover  the  additional 
duties  up  to  and  including  50  per  cent  where  the  seizure  is  for  the 
violation  of  section  32  of  the  act  of  July  24,  1897,  amending  section 
7  of  the  act  of  June  10,  1890.  (See  T.  D.  22008,  February  13,  1900; 
T.  D.  22146,  April  11,  1900,  and  T.  D.  22218,  May  9,  1900.) 

You  will  be  careful  to  exact  the  full  additional  duty  before  grant- 
ing the  aforesaid  certificate,  and  to  request  instructions  from  the 
Department  prior  to  any  action  on  your  part  looking  to  the  refund 
of  all  or  any  portion  of  the  additional  duties  so  paid  or  secured, 
should  judgment  pass  in  favor  of  the  claimant. 

Leslie  M.  Shaw,  Secretary. 


(24661.) 
Drawback  on  steel  rails. 

Drawback  on  steel  rails  manufactured  by  the  Maryland  Rail  Company,  of  Cumber- 
land, Md. ,  wholly  from  imported  scrap  steel  rails. 

Treasury  Department,  September  16^  1903. 

Sir:  On  the  exportation  of  steel  rails  manufactured  by  the  Mary- 
land Rail  Company,  of  Cumberland,  Md.,  wholly  from  imported 
scrap  steel  rails,  a  drawback  will  be  allowed  equal  in  amount  to  the 
duties  paid  on  the  imported  materials  so  used,  less  the  legal  deduc- 
tion of  1  per  cent. 

The  preliminary  entry  must  show  the  quantity  of  the  material 
exported,  and,  furthermore,  in  addition  to  the  usual  averments,  that 
the  exported  articles  were  manufactured  of  the  material  and  in  the 
manner  set  forth  in  the  manufacturer's  sworn  statement,  dated 
August  7,  1903. 

In  liquidation,  the  basis  for  allowance  will  be  the  net  weight  of  the 
steel  rails,  to  which  may  be  added  3  per  cent  of  such  weight  to  com- 
pensate for  the  loss  in  the  manufacture  thereof. 

The  quantity  of  the  articles  exported  shall  be  ascertained  by  the 
export  officer  and  weights  verified  by  a  United  States  weigher. 
Respectfully,  C.  H.  Keep, 

(8064.)  Assistant  Secretary. 

Collector  of  Customs,  Baltimore^  Md. 


Digitized  by  VjOOQIC 


776 

(24662— G.  A.  5416.) 
Underwear  ivith  knit  wristlets  and  anklets. 

Underwear  with  knitted  wristlets  and  anklets  forming  a  necessary  and  substantial 
part  of  the  garment  is  properly  dutiable  according  to  value  under  the  provisions 
of  paragraph  319,  tariff  act  of  July  24,  1897,  as  "shirts  and  drawers  *  *  ♦ 
and  all  underwear  of  every  description  made  wholly  or  in  part  on  knitting 
machines  or  frames,  or  knit  by  hand." 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  8, 1903. 

In  the  matter  of  the  protests,  87497/,  etc.,  of  A.  Kuehnert  &  Co.  et  al.,  against  the  decision  of 
the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  dnti^  char^eabl^ 
on  certain  merchandise,  imported  per  tlie  vessels  and  entered  on  the  dates  named  m  the 
schedule. 

Opinion  by  De  Vkies,  OenercU  Appraiser. 

This  merchandise  consiste  of  flax  and  cotton  underwear  of  the 
variety  known  as  fish  net.  It  was  assessed  for  duty  at  the  rate  of 
$1.50  per  dozen  and  25  per  cent  ad  valorem  under  the  provisions  of 
paragraph  319  of  the  tariff  act  of  July  24,  1897,  which,  in  so  far  as 
applicable,  reads: 

819.  Shirts  and  drawers  *  *  *  and  all  underwear  of  every  description  made 
wholly  or  in  part  on  knitting  machines  or  frames,  or  knit  by  hand,  finished  or  unfin- 
ished, *  *  *  valued  at  more  than  three  dollars  per  dozen  and  not  more  than  five 
dollars  per  dozen,  one  dollar  and  fifty  cents  per  dozen,  and  in  addition  thereto  twenty- 
five  per  centum  ad  valorem.     *    *    * 

The  articles  are  claimed  to  be  dutiable  at  the  rate  of  50  per  cent 
ad  valorem  under  the  provisions  of  paragraph  314  of  said  act,  which, 
in  so  far  as  pertinent,  reads : 

814.  Clothing,  ready-made,  and  articles  of  wearing  apparel  of  every  description, 
including  neck -ties  or  neckwear  composed  of  cotton  or  other  vegetable  fiber,  or  of 
which  cotton  or  other  vegetable  fiber  is  the  component  material  of  chief  value,  made 
up  or  manufactured,  wholly  or  in  part,  by  the  tailor,  seamstress,  or  manufacturer,  and 
not  otherwise  provided  for  in  this  Act,  fifty  per  centum  ad  valorem.     »    »    * 

Upon  the  hearing  of  the  cases  before  the  Board  samples  of  the 
merchandise  were  introduced  in  evidence.  The  drawers  have  knit 
anklets.  The  sleeves  of  the  undershirts  in  some  instances  have  knit 
wristlets.  There  was  no  evidence  introduced  segregating  upon  the 
invoices  the  garments  included  therewithin,  part  of  which  was  admit- 
tedly of  knitted  wear  and  part  of  which  was  not.  For  that  reason, 
under  G.  A.  5133  (T.  D.  23717),  following  United  States  t\  Brewer 
(92  Fed.  Rep.,  343),  the  decision  with  reference  to  all  of  this  mer- 
chandise must  be  the  same.  It  was  held  in  those  cases  that  where 
goods  different  in  statutory  particulars  are  indiscriminately  mixed  it 
is  the  duty  of  the  importer  and  not  of  the  collector  to  separate  and 
identify  them  that  it  can  be  determined  what  portions  are  dutiable 
at  the  different  rates  applicable,  and  that  when  the  importer  fails  to 
separate  and  identify  his  goods  his  protest  covering  such  mixed  arti- 
cles will  be  overruled  as  not  supported  by  evidence  identifying  the 
merchandise  the  subject  thereof. 


Digitized  by  VjOOQIC 


777 

We  are  not  satisfied  that  the  bodies  of  these  garments  are  made 
wholly  or  in  part  on  knitting  machines  or  frames.  Some  evidence 
was  introduced  to  show  that  they  were  woven,  but  we  are  not  sat- 
isfied that  such  is  the  case.  We  think,  however,  that  this  question 
is  unnecessary  of  decision  in  order  to  arrive  at  a  conclusion  in  these 
cases.  The  anklets  of  the  garments  are  admittedly,  as  stated, 
knitted.  They  form  a  necessary  and  substantial  part  of  the  gar- 
ments, and  we  so  find  as  facts  in  these  cases. 

In  G.  A.  4681  (T.  D.  21694),  this  precise  point  was  passed  upon, 
wherein  it  was  held  that  a  knitted  cuff  sewed  on  an  undershirt  or 
on  drawers  of  cotton,  even  though  constituting  but  5  per  cent 
of  the  value  of  the  garment,  was  suflScient  to  bring  it  within  the 
provisions  of  the  paragraph  quoted.  To  the  same  effect  are  cited 
in  that  decision  G.  A.  4313  (T.  D.  20398);  Hartranft  v.  Meyer  (135 
TJ.  S.,  237);  Seeberger  v.  Cahn  (137  U.  S.,  97);  Seeberger  i\ 
Schlesinger  (152  U.  S.,  581).  The  same  principle  was  adhered  to  in 
the  case  of  Seeberger  ^^  Farwell  (139  U.  S.,  608).  In  that  case  the 
question  was  whether  or  not  certain  woolen  goods  with  a  slight 
admixture  of  cotton  could  be  said  to  be  an  article  made  wholly  or  in 
part  of  cotton.  The  cotton  in  that  case  constituted  but  6  per 
cent  of  the  bulk  of  the  article,  and  was  of  so  small  importance 
that  its  presence  could  not  be  detected  by  the  naked  eye  without  a 
close  and  careful  examination.  The  Supreme  Court  held  that  such 
merchandise  came  within  the  language  of  the  statute  as  '*  composed 
wholly  or  in  part  of  cotton." 

Following  these  decisions,  we  are  brought  to  the  conclusion  that 
the  merchandise  is  properly  dutiable  as  assessed.  The  protests  are 
overruled  and  the  decision  of  the  collector  affirmed  in  each  instance. 


(24663— G.  A.  5417.) 
Cherries  and  green  almonds  in  brine. 

Cherries  in  brine  are  free  under  the  provisions  for  "fruits  in  brine"  in  paragraph  5o9, 
tariff  act  of  1897,  and  are  not  dutiable  at  25  cents  per  bushel  as  "cherries  *  *  * 
green  or  ripe  "  under  paragraph  262. 

The  green  fruit  of  the  almond  tree  in  which  the  pit  has  not  formed,  imported  in  brine, 
is  exempt  from  duty  as  "fruit  in  brine"  under  said  paragraph  559,  and  is  not  duti- 
able at  4  cents  per  pound  under  the  provision  for  "almonds,  not  shelled"  in  para- 
graph 269,  said  provision  having  reference  to  the  almond  nut  of  commerce,  which 
is  the  stone  or  kernel  of  the  fruit. 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  9, 1903. 

In  the  matter  of  the  protest,  76820/-13130,  of  A.  L.  Causae  Manufacturing  Company,  ajyainst 
the  decision  of  the  collector  of  customs  at  New  York,  N.  Y.,a8  to  the  rate  and  amount  of 
duties  chargeable  on  certain  merchandise,  imported  i)er  Burgundia^  August  6,  liMX). 

Opinion  by  Waitb,  General  Appraiser. 

The  importers  in  this  case  seek  to  be  relieved  from  the  payment  of 
duty  on  certain  cherries  and  so-called  green  almonds,  both  imported 
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in  brine,  in  barrels  or  kegs.     The  cherries  were  assessed  for  duty  at 
26  cents  per  bushel  under  paragraph  262,  the  material  part  of  which  is: 

262.  Apples,  peaches,  quinces,  cherries,  plums,  and  pears,  green  or  ripe,  twenty- 
five  cents  per  bushel ;  apples,  peaches,  pears,  and  other  edible  fruits,  including  berries, 
when  dried,  desiccated,  evaporated  or  prepared  in  any  manner,  not  specially  provided 
for  in  this  Act,  two  cents  per  pound.    *    *    * 

The  so-called  green  almonds  were  assessed  at  4  cents  per  pound 
under  paragraph  269  of  the  act,  which  reads  as  follows: 

269.  Almonds,  not  shelled,  four  cents  per  pound;  clear  almonds,  shelled,  six  cents 
per  pound. 

The  claim  for  free  entry  is  based  upon  paragraph  559,  which  we 
also  quote: 

559.  Fruits  or  berries,  green,  ripe,  or  dried,  and  fruits  in  brins,  not  specially  pro- 
vided for  in  this  Act. 

We  hold  that  the  cherries  in  brine  were  improperly  assessed.  In 
our  judgment,  the  terms  ''green  or  ripe,"  in  paragraph  262,  a^  was 
said  by  the  circuit  court  in  construing  similar  words  in  paragraph 
580  of  the  act  of  1890,  refer  to  ''  fruits  brought  here  in  the  state  in 
which  they  are  picked  without  being  subjected  to  any  preserving 
process."  Johnson  v.  United  States  (66  Fed.  Rep.,  725,  affirmed  by 
C.  C.  A.,  79  Fed.  Rep.,  996).  The  imposition  of  a  duty  of  25  cents 
'*per  bushel"  suggests  an  intent  to  include  in  paragraph  262  only 
fruit  as  picked  from  the  tree.  They  would  not  fall  within  the  second 
subdivision  of  the  paragraph  as  fruits  "prepared  in  any  manner." 
This  expression  has  been  held,  under  the  application  of  the  doctrine 
of  noscitur  a  sociis  to  embrace  only  fruits  preserved  by  drying 
processes.  In  re  Curtice,  G.  A.  5205  (T.  D.  23987);  In  re  Loggie, 
G.  A.  4782  (T.  D.  22545). 

Not  being  specially  provided  for  in  paragraph  262,  or  elsewhere, 
they  come  within  the  enumeration  of  "fruits  in  brine,  not  specially 
provided  for,"  in  paragraph  559  of  the  free  list  as  claimed.  This 
conclusion  is  in  harmony  with  the  unpublished  decision  of  the  Board 
in  the  case  of  Louis  Reboulin  (protest  87087/,  August  1,  1901). 
Note  T.  D.  23220. 

The  Encyclopedia  Britannica,  under  the  caption  "Almond," 
describes  the  fruit  of  the  almond  tree  as  follows: 

The  fruit  is  a  dnipe,  having  a  downy  outer  coat,  called  the  epicarp,  covering  a 
tough  portion  called  the  mesocarp,  which  incloses  the  reticulated  hard  stony  shell  or 
endocarp.  The  seed  is  the  kernel  which  is  contained  within  these  coverings.  Tke 
slisll-alvvomh  of  trade  consist  of  tlie  endocurps  inclosing  the  seeds. 

The  testimony  in  the  case  shows  that  the  so-called  green  almonds 
in  brine  to  which  the  protest  relates  consists  of  the  whole  fruit  of  the 
almond  tree  in  a  green  state,  the  pit  or  seed  which  constitutes  the 
almond  of  commerce  not  having  formed  in  the  present  immature 
state  of  the  fruit.     The  testimony  further  shows  that  the  goods  were 
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imported  for  the  purpose  of  candying  them,  for  which  they  would  be 
unfit  were  the  almonds  formed. 

It  is  apparent  without  extended  discussion  that  paragraph  269,  pro- 
viding as  it  does  for  **  almonds,  not  shelled,^^  and  "  almonds,  shelled j^^ 
has  reference  to  the  almond  nut.  The  Century  Dictionary  defines 
* 'almond"  as  "the  stone  or  kernel  of  the  fruit  of  the  almond  tree.'' 
A  sharp  distinction  has  always  been  drawn  in  the  tariff  between 
fruits  and  nuts.  The  article  before  us  is  a  drupe  fruit  not  specially 
provided  for,  and,  being  imported  in  brine,  is,  we  believe,  properly 
classifiable  as  ''  fruit  in  brine  "  under  said  paragraph  559. 

The  protest  is  sustained  and  the  collector's  decision  reversed,  with 
instructions  to  reliquidate  the  entry  accordingly. 


(24664— G.  A.  5418.) 

Paper  stock — Old  bagging. 

Fragments  of  heavy  bagging,  cut  off  bales  of  wool,  and  pieces  of  burlap  bagging, 
such  as  are  ordinarily  used  for  bagging  potatoes,  wool,  etc. ,  fit  only  to  be  converted 
into  paper  stock,  held  to  be  free  of  duty  under  paragraph  682,  tariff  act  of  1897, 
and  not  dutiable  under  paragraph  468  of  said  act  as  waste  not  specially  provided 
for.— Train,  Smith  &  Co.,  G.  A.  4406  (T.  D.  20960),  affirmed  in  118  Fed.  Rep.,  1020 
(51  C.  C.  A.,  623),  distinguished. 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  10, 1903. 

In  the  matter  of  the  protests,  48670  and  48671/,  of  Castle  &  Gottfaeil,  against  the  decision  of  the 
collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  merchandise,  imported  per  British  King,  February  21, 1899,  and  Burden  rower, 
AprU  4,  im. 

Opinion  by  Sohervillb,  General  Appraiser. 

The  importation  was  reported  by  the  local  appraiser  to  consist  of 
jute  waste,  and  was  assessed  by  the  collector  at  10  per  cent  ad 
valorem  under  paragraph  463  of  the  tariff  act  of  1897  as  waste  not 
specially  provided  for.  It  is  claimed  to  be  free  of  duty  under  para- 
graph 632  as  paper  stock,  jute  waste,  or  waste  bagging,  fit  only  to  be 
converted  into  paper,  or  else  under  paragraph  648  of  said  act  as 
"rags,  not  otherwise  specially  provided  for." 

The  goods  are  represented  by  two  samples,  one  of  which  is  known 
in  the  trade  as  wool  tare,  which  consists  of  heavy  fragments  of  bag- 
ging, formerly  placed  around  wool  as  a  covering.  When  cut  off  the 
bales  of  wool,  it  is  usually  in  a  greasy  and  dirty  condition.  The 
other  sample  consists  of  pieces  of  burlap  bagging,  such  as  are  ordi- 
narily used  for  bagging  potatoes,  coal,  and  other  articles  of  that 
character. 

The  testimony  satisfactorily  shows  that  waste  bagging  of  this  char- 
acter is  fit  only  to  be  converted  into  paper  stock.  It  differs  from  the 
old  gunny  cloth  or  bagging  made  of  jute,  which  was  covered  by  the 
decision  of  the  Board  in  the  case  of  Train,  Smith  <fc  Co.,  G.  A.  4406 
(T.  D.  20960),  which  decision  was  successively  affirmed  by  the  circuit 
court  and  circuit  court  of  appeals  (107  Fed.  Rep.,  261,  and  113  Fed. 
Rep.,  1020;  51  C.  C.  A.,  623),  and  was  subsequently  followed  by  the 
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Board  In  re  Lewy,  G.  A.  5078  (T.  D.  23520).  It  was  shown  by  the 
evidence  in  that  case  that  the  article  under  consideration  was  suit- 
able for  other  purposes  than  paper  stock,  such  as  the  manufa<5ture 
of  jute  shoddy,  the  making  of  cheap  carpet  yams,  and  the  manufac- 
ture of  oakum  for  plumbers'  caulking,  and  for  some  other  purposes. 

The  waste  bagging  represented  by  the  samples  in  this  case  is  shown 
to  be  worth  only  about  42  or  43  cents  per  hundredweight,  which  is 
about  half  the  market  price  of  the  old  bagging  passed  on  in  the 
Train-Smith  case  (supra).  The  cheap  character  of  these  goods 
renders  them  particularly  fit  for  paper  stock,  and  they  seem  to  be 
used  exclusively  for  that  purpose.  The  examiner  at  the  port  of 
New  York  states  that  similar  goods  are  passed  free  of  duty  as  paper 
stock  at  this  port. 

The  protests  are  sustained  and  the  decision  of  the  collector 
reversed,  with  instructions  to  reliquidate  the  entries. 


(24605— G.  A.  5419.) 
Paraffin — Countervailing  duty  on  Java  petroleum. 

The  Dutch  East  Indies  imposes  a  duty  of  6  per  cent  ad  valorem  on  all  nonenumerated 
articles.  Held  that  paraffin  imported  from  Java,  in  the  Dutch  East  Indies,  an 
article  not  enumerated  in  that  tariff,  is  chargeable  with  duty  at  that  rate  by  virtue 
of  the  proviso  to  paragraph  636,  tariff  act  of  July  24,  18d7. 

The  similitude  clause  of  the  act  of  1897  does  not  apply  to  merchandise  which  is 
chargeable  with  dutv  at  countervailing  rates.  Only  the  rate  of  duty  charged  by 
the  country  of  production  on  merchandise  imported  into  that  country  from  the 
United  States  can  be  charged  hack. 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  11,  1903. 

In  the  matter  of  the  protest,  94916/-lfi087,  of  Smith  &  Nichols,  against  the  decision  of  the  col- 
lector of  customs  at  New  York,  N.  T.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Buffalo,  October  22, 1901. 

Opinion  by  Fischer,  General  Appraiser. 

The  merchandise  in  question  consists  of  paraffin  imported  from 
Java,  Dutch  East  Indies.  Duty  was  assessed  thereon  under  the 
proviso  to  paragraph  626  of  the  act  of  July  24, 1897,  which  provides — 

That  if  there  be  imported  into  the  United  States  cnide  petroleum,  or  the  products 
of  crude  petroleum  produced  in  any  country  which  imposes  a  duty  on  petroleum 
or  its  products  exported  from  the  United  States,  there  shall  in  such  cases  be  levied, 
paid,  and  collected  a  duty  upon  said  crude  petroleum  or  its  products  so  imported, 
equal  to  the  duty  imposed  by  such  country. 

The  collector,  however,  did  not  assess  duty  at  the  actual  rate 
imposed  by  the  Government  of  the  Dutch  East  Indies,  whieh  appears 
at  page  152  of  Volume  XVI  of  Tariffs  of  Foreign  Countries,  published 
by  the  Department  of  State,  in  the  year  1899,  which,  while  it  does 
not  impose  a  duty  specifically  on  paraffin,  does  impose  a  duty  of  6 
per  cent  ad  valorem  on  all  articles  imported  into  that  country, 
not  specifically  enumerated.  The  collector  based  his  action  on 
the  instructions  contained  in  T.  D.  19263,  which  called  the  attention 
of  classifying  officers  to  the  fact  that  the  Dutch  East  Indies  imposed 
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a  duty  on  paraffin  candles  and  petroleum,  but  failed  to  note  that  a 
duty  of  6  per  cent  ad  valorem  was  imposed  on  all  nonenumerated 
articles. 

The  assessment  of  duty  on  paraf^  at  the  rate  imposed  on  paraffin 
candles  was  erroneous  in  any  event.  The  provisions  of  our  own 
tariff  permitting  assessment  on  articles  by  similitude  does  not  apply 
in  cases  of  this  character.  As  the  duty  imposed  by  the  proviso  to 
paragraph  626  is  at  countervailing  rates,  only  such  rates  which  are 
actually  imposed  by  the  country  wherein  the  petroleum  was  produced 
can  be  assessed.  The  language  of  the  paragraph  is  that  there  shall 
be  '*  collected  a  duty  upon  said  crude  petroleum  or  its  products  so 
imported  equal  to  the  duty  imposed  by  such  country." 

The  protest  claims  that  the  merchandise  is  not  covered  by  the  pro- 
visions of  paragraph  626  or  section  5,  and  contends  that  it  is  entitled 
to  free  entry  under  the  provisions  of  paragraph  633. 

As  the  merchandise  is  chargeable  with  a  countervailing  duty  of  6 
per  cent  ad  valorem,  the  provisions  of  paragraph  626  do  apply,  and 
although  the  dutiable  rate  is  lower  than  that  assessed,  the  claims  in 
the  protest  are  untenable  and  must  be  overruled,  without  affirming 
the  correctness  of  the  classification. 


(24666.) 

Drawback  on  Christmas-tree  ornaments^  etc. 

Drawback  on  Christmas-tree  ornaments,  tinsel  garlands,  extension  candleholders,  and 
similar  wares  manufactured  by  the  Stolz  Manufacturing  Company,  of  Manitowoc, 
Wis.,  in  part  from  imported  tinsel  and  glass  beads. 

Treasury  Department,  September  16,  1903. 

Sir:  On  the  exportation  of  Christmas-tree  ornaments,  tinsel  gar- 
lands, extension  candleholders,  and  similar  wares  manufactured  by 
the  Stolz  Manufacturing  Company,  of  Manitowoc,  Wis.,  in  part  from 
imported  tinsel  and  glass  beads,  a  drawback  will  be  allowed  equal  in 
amount  to  the  duties  paid  on  the  imported  materials  used,  less  the 
legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages  and  contents  thereof. 

The  drawback  entry  must  show,  in  addition  to  the  usual  aver- 
ments, that  the  articles  exported  were  manufactured  from  the 
materials  and  in  the  manner  set  forth  in  the  manufacturer's  sworn 
statement,  dated  August  21,  1903,  and  with  each  entry  a  printed 
copy  of  Exhibit  A  shall  be  filed,  and  the  goods  exported  for  draw- 
back must  conform  in  number,  name,  style,  design,  material,  and 
weight  to  the  class  of  goods  from  which  said  schedule  was  made. 
Each  article  exported  shall  be  allowed  a  weight  for  the  tinsel  used 
therein  for  each  12  dozen  yards  or  pieces,  the  same  as  set  down 
opposite  the  number  and  name  of  the  article  in  column  No.  3» 
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Exhibit  A,  and  in  addition  thereto  the  firm  shall  be  allowed  the 
percentage  of  tinsel  waste  set  opposite  each  article  as  it  appears  in 
column  No.  4,  Exhibit  A.  The  firm  shall  be  allowed  a  drawback 
on  the  glass  balls  or  beads  for  each  12  dozen  yards  or  pieces  as  set 
down  in  column  No.  5  opposite  each  article  in  Exhibit  A,  and  in 
addition  thereto,  for  loss  in  manufacture,  they  shall  be  allowed  4  per 
cent. 

On  the  extension  candleholders  the  firm  shall  be  allowed  an  amount 
equal  to  the  duty  paid  on  the  tin  exported  with  benefit  of  drawback, 
and  in  addition  thereto  2  pounds  and  12  ounces  on  each  gross  of 
candleholders  as  compensation  for  loss  in  manufacture. 

Respectfully,  H.  A.  Taylor, 

(5606.)  Acting  Secretary, 

Collector  of  Customs,  Milwaukee,  Wis. 


(24667.) 

Extension  of  courtesies  to  persons  arriving  from  foreign  countries, 

[Circular  No.  104.] 

Treasury  Department,  September  17 y  1903. 
To  collectors  and  other  officers  of  the  customs: 

The  chief  ojQScers  of  customs  are  hereby  instructed  that  the  exten- 
sion of  special  courtesies  to  arriving  passengers  will  hereafter  be 
limited  aa  follows : 

1.  To  foreign  ambassadors,  ministers,  chargfe  d'affaires,  secre- 
taries, naval,  military,  and  other  attach^  of  embassies  and  legations, 
and  high  commissioners. 

2.  To  similar  representatives  of  this  Government  abroad  return- 
ing from  their  missions. 

Note. — All  the  above  officers  are  entitled  by  international  usage  to  the  free  entry 
of  the  baggage  and  effects  of  themselves,  their  families,  and  suites  without  exami- 
nation. 

3.  To  such  high  officials  of  this  and  foreign  governments  as  shall 
be  the  subjects  of  special  instructions  from  this  Department. 

4.  In  the  case  of  invalids  and  their  companions,  and  of  persons 
arriving  in  charge  of  their  dead,  or  summoned  home  in  haste  by 
news  of  affliction  or  disaster,  or  because  of  other  imperative  emer- 
gency, instructions  will  be  issued  to  facilitate  the  landing  and  exami- 
nation of  their  baggage,  but  such  instructions  will  be  construed  as 
only  relieving  such  persons  from  waiting  their  turn  in  line.  Their 
baggage  will  be  carefully  .examined  and  duties  in  full  collected  as 
though  no  favor  had  been  shown.  The  word  '* courtesy"  has  grown 
to  have  a  meaning  never  intended,  and  its  use  must  be  avoided  in  the 
issuance  of  personal  consideration  cards. 
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The  baggage  of  no  person  shall  be  expedited,  and  no  special  favors 
extended  except  in  writing,  signed  either  by  the  collector  and  coun- 
tersigned by  the  surveyor,  where  there  is  one,  or  by  the  Secretary  or 
Assistant  Secretary  of  the  Treasury,  except  in  instances  coming 
clearly  within  the  provisions  of  the  paragraphs  herein  numbered  1, 
2,  3,  and  4,  and  then  only  by  the  joint  action  of  the  deputy  collector 
and  deputy  surveyor  in  charge  of  the  pier,  which  action,  together 
with  the  reasons  therefor,  shall  be  reported  in  writing  by  such  officers, 
respectively,  to  the  collector  and  surveyor 'within  twenty-four  hours 
thereafter.  Any  violation  of  this  rule  will  be  ground  for  instant  dis- 
missal. 

On  and  after  this  date  all  ladies  traveling  alone  shall  have  preced- 
ence in  the  examination  of  baggage,  and  the  first  inspectors  in  line 
shall  be  assigned  to  them.  No  particular  set  of  inspectors  shall  be 
assigned  to  the  examination  of  ladies'  baggage,  but  the  first  in  the 
line,  irrespective  of  personality,  shall  be  assigned  to  this  duty. 

No  requests  for  special  courtesies  will  hereafter  be  granted  except 
under  the  above  conditions. 

Protection  to  the  public  revenues  renders  it  necessary  to  discon- 
tinue the  issuance  of  passes  on  revenue  vessels,  except  for  cause, 
and  no  one  is  authorized  to  grant  such  permits  except  the  Secretary 
of  the  Treasury,  Assistant  Secretary,  or  the  collector  and  surveyor 
acting  jointly.  Whenever  the  officers  in  charge  of  any  port  shall 
grant  such  permit,  their  action,  together  with  the  reason  therefor, 
shall  be  reported  to  the  Secretary  of  the  Treasury,  accompanied 
by  the  application.  Should  it  become  apparent  that  the  facts  set 
forth  in  the  application  as  grounds  for  the  request  are  untrue,  offi- 
cers in  charge  will  be  justified  in  scrutinizing  with  great  care  the 
personal  baggage  and  effects  of  the  incoming  passenger  and  in  noting 
any  suspicious  conduct  on  the  part  of  the  interested  persons. 

You  will  be  governed  accordingly. 

Leslie  M.  Shaw,  Secretary. 


(24668.) 

Regulations  for  the  identification  of  imported  sugars  subject  to  coun- 

tervailing  duties  under  section  5,  a^t  of  1897, 

[Circular  No.  105.] 

Treasury  Department,  September  17^  1903, 

To  collectors  and  other  officers  of  the  customs: 

In  order  to  secure  the  collection  of  proper  countervailing  duties, 
if  any,  in  pursuance  of  section  5  of  the  tariff  act  of  July  24,  1897, 
the  following  regulations  for  the  identification  of  imported  sugars 
are  promulgated  for  the  guidance  of  the  officers  of  the  customs: 

I.  All  entries  of  sugar  hereafter  imported  into  the  United  States 
shall  be  accompanied  by  a  certificate  of  origin  stating  (a)  when  the 
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sugar  was  produced,  the  country  of  origin  or  production,  and  the 
country  of  destination  of  the  merchandise;  {b)  the  kind  and  quantity 
of  the  sugar;  (c)  the  kind,  number,  and  marks  of  the  packages,  and 
(d)  the  manner  and  means  of  transportation,  by  land  or  water. 

n.  Where  the  country  of  origin  is  not  a  party  to  the  Brussels 
sugar  convention  of  March  5,  1902,  the  certificate  shall  state,  in 
addition  to  the  foregoing  particulars,  that  the  merchandise  was  not 
obtained  from  a  factory  or  refinery  working  or  handling  sugars  from 
any  bounty-paying  counti^y. 

III.  The  certificate  shall  be  signed  and  issued  by  the  proper  gov- 
ernment oflftcial  having  jurisdiction  in  the  country  of  production, 
and  such  certificate  shall  be  verified  by  the  proper  United  States 
consular  officer. 

IV.  No  certificate  shall  be  deemed  valid  after  the  expiration  of 
twelve  months  from  the  date  of  issue,  or  after  the  expiration  of  such 
less  time  as  may  be  limited  in  the  certificate  by  the  issuing  authority. 

V.  In  the  absence  of  such  certificate,  liquidation  of  the  entry 
shall  be  suspended  and  countervailing  duties  estimated  in  an  amount 
equal  to  the  highest  export  bounty  or  grant  paid  or  bestowed  by  any 
country,  both  directly  and  indirectly,  on  the  exportation  of  similar 
merchandise. 

All  prior  regulations  in  conflict  herewith  are  revoked. 

Leslie  M.  Shaw,  Secretary, 


(24669.) 
Liability  under  common  carrier^ s  bond. 

Section  2984,  Revised  Statutes,  applies  solely  to  the  question  of  abatement  or  refund 
of  duty  per  se,  when  all  the  requirements  of  the  statute  have  been  met,  and  its 
provisions  can  not  be  extended  to  a  case  where  relief  is  sought  from  the  payment 
of  the  sum  named  in  a  common  carrier's  bond  as  liquidated  damages  for  failure  to 
safely  deliver  imported  merchandise  in  piu^uance  of  the  act  of  June  10,  1880,  and 
amendments  thereto. 

Treasury  Department,  September  17,  1903. 

Gentlemen:  I  am  in  receipt  of  your  letter  of  the  14th  instant, 
further  in  regard  to  the  application  of  the  Philadelphia  and  Reading 
Railway  Company  for  relief  from  the  payment,  under  the  company's 
bond  as  a  common  carrier  for  the  immediate  transportation  of 
unappraised  merchandise,  of  $33,  the  value  of  the  contents  of  one 
cask  of  gin,  and,  in  addition,  $112.50,  representing  a  sum  equivalent 
to  the  amount  of  the  duties  thereon,  which  was  the  subject  of  the 
Department's  letter  of  the  8th  instant,  wherein  the  application  was 
denied. 

The  facts  appear  to  be  as  follows: 

The  cask  numbered  68  was  included  in  a  shipment  of  107  cases  of 
liquor  and  5  casks  of  gin  imported  and  laden  on  board  the  cars  at  Phil- 
adelphia, Pa.,  for  immediate  transportation  without  appraisement, 


Digitized  by  VjOOQIC 


785 

to  Chicago,  111.,  under  immediate- transportation  entry  No.  1045  of 
April  22,  1903.  The  cask  was  received  by  the  company  and  laden 
on  board  the  car  in  good  condition,  but  upon  removal  of  the  customs 
seals  at  Buffalo,  N.  Y.,  at  the  time  of  transshipment  of  the  goods 
under  customs  supervision  from  the  cars  to  the  lake  steamer  Tusca- 
roraj  the  cask  in  question  was  found  to  be  empty. 

According  to  the  affidavit  of  one  Patrick  McMahon,  freight  checker 
or  tallyman  for  the  Lehigh  Valley  Railroad  Company  at  Buffalo, 
which  is  submitted  in  support  of  the  application,  the  cask  "was 
found  shifted,  or  tipped  partly  over,  against  chimb  of  another  cask," 
and  *'  head  of  cask  No.  68  was  stove  in  and  two  chimb  hoops  out  of 
place  and  cask  was  entirely  empty."  The  affiant  further  deposes 
that  the  bottom  of  the  car  was  wet  from  the  leakage  of  the  cask,  and 
it  is  his  opinion  that  the  leakage  was  "  due  to  the  load  having  shifted 
and  consequent  breakage  of  packages." 

It  appears  from  the  evidence  that  the  shifting  of  the  contents  of 
the  car  was  not  due  to  any  sudden  shock,  such  as  would  result  from 
a  collision,  or  that  the  alleged  accident  arose  from  the  vis  major,  or 
an  act  of  God.  Indeed,  in  the  absence  of  any  evidence  as  to  such 
fortuitous  circumstances,  the  Department  is  forced  to  the  conclusion 
that  the  breakage  of  the  cask  and  consequent  loss  of  the  contents  are 
to  be  attributed  to  negligence  in  loading  the  car,  in  that  reasonable 
care  was  not  exercised  in  storing  and  securing  the  casks  in  the  car  in 
such  a  manner  as  to  prevent  the  rolling,  pitching,  or  shifting  of  the 
packages  incident  to  the  inevitable  swaying  and  jolting  of  the  car 
while  in  transit. 

You  argtie  that  the  loss  of  the  gin  was  due  to  a  "  casualty"  within 
the  meaning  of  section  2984  of  the  Revised  Statutes,  and  that  the 
company  is  entitled  to  relief  under  that  provision  of  law. 

The  term  **  other  casualty,"  in  that  section,  has  been  construed 
by  the  Attorney- General  to  mean  "* other  unforeseen  cause'  or  cir- 
cumstances not  to  be  guarded  against  by  human  agency  and  in  which 
man  takes  no  part"  (18  Op.  Atty.-Gen.,  519).  In  Treasury  decision 
8472  of  October  12, 1887,  it  was  stated  that  **  the  rule  has  been  that,  to 
bring  a  case  within  the  provisions  of  the  said  section  of  the  statute, 
the  cause  of  the  damage  must  be  sudden,  inevitable,  and  unfore- 
seen—not to  be  guarded  against."  And  in  Treasury  decision  17322 
of  July  31, 1896,  it  was  said  "  the  specification  of  fire  may  be  accepted 
as  explanatory  of  the  class  of  casualties  referred  to."  Again,  in  the 
case  of  Crystal  Springs  Distillery  Company  v.  Cox  (49  Fed.  Rep., 
655),  the  court,  in  construing  the  words  "accidental  fire  or  other 
casualty"  in  section  3221,  Revised  Statutes,  relating  to  the  abate- 
ment of  internal-revenue  taxes  on  distilled  spirits,  held  that  the 
term  "  other  casualty,"  as  used  in  said  section,  means  **  an  accidental 
destruction  by  some  cause  of  like  character  and  operation  as  fire — 

50  c 
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such  as  lightning,  floods,  cyclones,  storms,  or  other  nncontrollable 
force,  which  ordinary  foresight  and  prudence  could  not  guard  against 
or  prevent." 

However,  I  deem  it  unnecessary  to  go  farther  into  this  phase  of  the 
question,  as  I  am  of  the  opinion  that  section  2984  of  the  Revised 
Statutes  applies  only  to  the  question  of  abatement  or  refund  of  duty 
per  se,  and  in  no  wise  relates  to  relief  from  the  payment  of  the  sum 
named  in  a  common  carrier's  bond  as  liquidated  damages  for  failure 
to  safely  deliver  imported  merchandise  in  pursuance  of  the  act  of 
June  10,  1880,  and  amendments  thereto. 

For  the  reasons  stated,  I  must  again  decline  to  grant  the  applica- 
tion for  relief. 

Respectfully,  Leslie  M.  Shaw,  Secretory, 

Messrs.  Dudley  &  Michener,  Washington,  D.  C. 


(24670.) 

Instructions  to  inspectors  and  storekeepers  handling  goods  by  imme- 

diate-transportation  entry, 

[Circular  No.  106.] 

Treasury  Department,  September  18^  1903, 
To  collectors  and  other  officers  of  the  customs  : 

In  view  of  the  numerous  shortages  reported  on  the  arrival  at  the 
port  of  destination  of  merchandise  forwarded  in  bond,  and  the  fact 
that  broken  or  empty  packages  have  been  shipped  without  any  nota- 
tion of  their  condition  having  been  made  on  the  carrier's  special 
manifest  or  immediate-transportation  entry,  in  order  to  fix  the 
responsibility  for  such  shortages,  the  following  instructtons  are 
issued  to  all  of&cers  concerned : 

Discharging  inspectors  will  ascertain  the  condition  of  all  I.  T. 
packages  and  note  their  condition  on  the  I.  T.  ticket. 

Shipping  inspectors  will  ascertain  the  condition  of  all  packages 
loaded  on  the  bended  carrier,  and,  where  there  is  any  bad  order, 
shortage,  or  evidence  of  robbery,  note  such  condition  on  the  I.  T. 
entry  and  carrier's  special  manifest. 

When  shipping  inspectors  receive  I.  T.  tickets  with  "bad  order, 
shortage,  or  apparent  robbery "  noted  thereon,  they  will  personally 
examine  the  cases,  and  if  they  find  the  condition  of  the  cases  cor- 
responds with  the  notation  on  the  I.  T.  ticket,  they  will  note  such 
condition  on  the  I.  T.  entry  and  carrier's  special  manifest.  If  the 
condition  of  the  cases  be  not  as  noted  on  the  I.  T.  ticket,  that  fact 
shall  be  reported  to  the  surveyor. 

When  shipping  inspectors  receive  cases  in  **bad  order,  short,  or 
apparently  robbed,"  and  such  condition  is  not  noted  on  the  I.  T. 
ticket,  they  will  immediately  report  the  facts  to  the  surveyor  of 
customs. 
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Shipping  inspectors  will  reqnire  all  cartmen  to  deliver  **  Shipping 
inspector's  receipt  for  goods  from  bonded  warehouse  "  (Form  335) 
before  unloading y  in  accordance  with  instructions  printed  on  such 
form. 

Goods  going  into  general-order  stores  are  frequently  entered  for 
immediate  transportation  to  interior  ports  in  bond.  General-order 
storekeepers  will  therefore  note  any  bad  order,  shortage,  or  apparent 
robbery  on  '  *  Shipping  inspector's  receipt  for  goods  from  bonded  ware- 
house." 

Leslie  M.  Shaw,  Secretary. 


(24671.) 
Old  music  plates. 

In  view  of  the  decisions  of  the  Board  of  General  Appraisers  concerning  alloys  of  various 
kinds  and  the  apparent  difference  of  opinion  among  dealers  and  manufacturers  as 
to  what  percentages  or  numbers  of  parts  of  the  component  materials  are  necessary 
to  constitute  so-called  pewter  No.  2,  and  as  there  may  be  some  doubt  as  to  whether 
the  articles  are  known  to  commerce  generally  as  *' pewter/'  old  music  plates  claimed 
to  be  free  of  duty  as  "pewter"  or  "britannia  metal/'  "old,  and  fit  only  to  be 
remanufactured/'  should  be  assessed  for  duty  at  45  per  cent  ad  valorem  under 
paragraph  198,  act  of  1897,  in  order  that  the  question  may  be  brought  before  the 
Board  of  General  Appraisers  by  protest,  and  competent  and  sufficient  evidence 
adduced  on  the  points  referred  to. 

Treasury  Department,  September  19, 1903. 
Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  26th  ultimo, 
with  inclosures,  concerning  the  classification  of  old  music  plates. 
Reference  is  made  to  a  particular  importation  by  John  F.  Geraghty, 
on  account  of  Grant  &  Williams,  per  steamship  Ravenna^  from 
Genoa,  Italy,  June  5, 1903,  entry  No.  111808,  which  was  returned  by 
the  appraiser  as  follows: 

Old  music  plates  fit  only  for  remanufacture.  Chemical  analysis  850-A  attached, 
85.56  per  cent  lead,  4.95  per  cent  antimony,  14.51  per  cent  tin,  comprising  an  alloy 
corresponding  with  antifriction  metal,  as  a  manufacture  of  metal  45  per  cent.  T.  D. 
28451. 

It  appears  that  you  granted  a  hearing  to  the  importer,  and  after 
listening  to  the  evidence,  classified  the  merchandise  under  paragraph 
637  of  the  existing  tariff  act,  which  provides  for  the  free  entry  of 
"pewter  and  britannia  metal  fit  only  to  be  remanufactured;"  that 
there  seems  to  be  a  great  diversity  of  opinion  as  to  the  proportionate 
parts  of  tin,  lead,  and  antimony  used  in  the  manufacture  of  pewter, 
the  trade  experts  frequently  in  their  testimony  referring  to  **No.  1 
pewter"  and  "No.  2  pewter,"  although  the  testimony  shows  that 
No.  2  pewter  contains  a  much  larger  percentage  of  lead  than  No.  1 
pewter,  lead  predominating  in  No.  2  and  tin  in  No.  1 ;  that  as  the 
merchandise  was  clearly  fit  only  for  remanufacture,  you  were  loath 
to  change  the  classification  adopted  at  your  port  for  many  years  with- 
out instructions.     As  the  matter  will  doubtless  arise  hereafter,  you 
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present  the  question  to  the  Department  as  to  what  proportion  of  lead 
this  substance  may  contain  and  yet  be  classed  as  pewter  under  said 
paragraph  637. 

The  appraiser  states  that  such  old  music  plates  are  about  S^ 
inches  long  by  11  inches  wide  by  ^  inch  thick,  engraved  on  the 
surface  with  music  notes,  and  are  used  for  printing  sheets  of  music, 
and  that  the  percentage  of  the  component  materials,  consisting 
usually  of  lead,  antinomy,  and  tin,  varies  greatly. 

The  appraiser  makes  the  further  following  statement: 

The  value  of  these  old  plates  is  fixed  by  the  value  of  the  component  materials ; 
consequently  when  they  contain  a  large  percentage  of  tin  they  are  worth  much  more 
than  when  the  percentage  of  lead  predominates.  The  range  of  price  in  the  foreign 
market  is  from  6  cents  to  15  cents  per  pound.  The  plates  containing  the  predominat- 
ing percentage  of  lead  have  only  been  recently  imported.  The  importers  claim  that 
all  of  these  plates  constitute  what  is  commercially  known  as  No.  2  pewter.  It  has 
been  the  practice  of  this  office  to  return  plates  containing  tin  in  excess  of  20  per  cent 
as  old  pewter,  fit  only  for  remanufacture,  under  paragraph  687,  N.  T.  Upon  investi- 
gation, however,  it  has  been  found  that  some  diversion  of  opinion  exists  as  to  what 
constitutes  the  article  oonmiercially  known  as  No.  2  pewter. 

No.  1  pewter  comprises  all  vessels  and  utensils  made  of  pewter.  These  articles  are 
composed  of  a  pewter  containing  in  nearly  every  case  no  lead  whatever,  a  small  per- 
centage of  copper  and  antimony,  and  the  balance  (say  about  95  per  cent)  tin.  This 
definition  of  No.  1  pewter  is  sustained  by  all  metallurgical  authorities  and  by  the 
trade  generally. 

According  to  the  testimony  of  prominent  dealers  in  the  trade,  No.  2  pewter  is 
practically  any  alloy  of  lead,  tin,  and  antimony  in  a  form  fit  only  for  remanufacture. 
It  appears  that  it  is  called  No.  2  pewter  in  contradistinction  to  the  article  known  as 
No.  1  pewter.  It  also  appears  that  No.  2  pewter,  so  called,  is  bought  and  sold  on  a 
chemical  analysis  showing  the  average  percentage  of  the  component  materials.  This 
office  has  recently  returned  old  music  plates  containing  about  14.50  per  cent  tin,  5 
per  cent  antimony,  and  80.50  per  cent  lead  as  an  alloy  constituting  a  manufacture  of 
metal,  at  45  per  cent  ad  valorem  under  paragraph  198,  N.  T.,  in  harmony  with  T.  D. 
28541. 

In  T.  D.  23541  of  February  25,  1902,  the  Department  held  that 
solder  is  dutiable  at  45  per  cent  ad  valorem  as  a  manufacture  of 
metal  under  paragraph  193,  following  the  decisions  of  the  Board  of 
General  Appraisers  promulgated  in  Treasury  decisions  12982  (6.  A. 
1533),  16210  (G.  A.  3089),  17164  (G.  A.  3481),  and  21480  (G.  A.  4519), 
wherein  it  was  held  that  alloys  of  various  kinds  were  dutiable  as 
manufactures  of  metal. 

In  view  of  the  decisions  of  the  Board  above  cited,  and  the  differ- 
ence of  opinion  as  to  what  percentages  or  numbers  of  parts  of  the 
component  materials  are  necessary  to  constitute  so-called  pewter  Xo. 
2,  as  shown  by  the  testimony  taken  at  the  hearing  referred  to,  and 
the  letters  of  various  manufacturers  submitted  with  your  communi- 
cation, and  as  there  may  be  some  doubt  as  to  whether  the  article  is 
generally  known  to  commerce  as  "pewter  No.  2,"  or  as  britannia 
metal,  I  suggest  that  future  importations  be  assessed  with  duty  at 
45  per  cent  ad  valorem  under  paragraph  193,  leaving  the  importers 
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to  their  remedy  by  protest,  in  order  that  a  test  case  may  be  brought 
before  the  Board  of  General  Appraisers,  and  competent  and  sufficient 
evidence  elicited  on  the  points  at  issue. 

Respectfully,  H.  A.  Taylor, 

(7677.)  Assistant  Secretary. 

Collector  op  Customs,  New  York,  N.  Y. 


(24672.) 

Drawback  on  razors. 

Drawback  on  razors  manufactured  by  A.  L.  Silberstein,  of  New  York,  N.  Y.,  in  part 

from  imported  razor  blades. 

Treasury  Department,  September  21, 1903. 
Sir:  The  Department  is  in  receipt  of  your  letter  of  the  17th  instant 
in  reference  to  the  establishment  of  a  rate  of  drawback  on  razors 
manufactured  by  you  from  imported  blades,  and  in  reply  thereto 
you  are  advised  that  the  Department's  decision  in  this  matter  is 
embodied  in  a  letter  addressed  to  the  collector  of  customs  at  New 
York,  dated  August  25  last,  a  copy  of  which  is  herewith  inclosed. 
Respectfully,  H.  A.  Taylor, 

(5983.)  Assistant  Secretary. 

Mr.  A.  L.  Silberstein,  New  York,  N.  Y. 


[Inclosure.] 

Tkeasubt  Depabtmbnt,  August  S5,  1903, 

Sir  :  On  the  exportation  of  razors  manufactured  by  the  firm  of  A.  L.  Silberstein,  of 
New  York  City,  with  the  use  of  imported  razor  blades  and  domestic  handles,  the  blades 
having  been  honed,  polished,  and  permanently  fastened  to  said  handles,  a  drawback 
will  be  allowed  equal  to  the  amount  of  the  duty  paid  on  the  imported  material  so 
used,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the  shipping  packages 
and  the  number  of  completed  razors  contained  in  each  package  and  in  the  entire  ship- 
ment. The  drawback  entry  must  show  the  total  number  of  completed  razors  exported, 
corresponding  with  the  import  invoice  or  invoices  of  razor  blades.  Said  entry  must 
further  show,  in  addition  to  the  usual  averments,  that  the  exported  merchandise  was 
manufactured  of  the  material  and  in  the  manner  set  forth  in  the  manufacturer's  sworn 
statement  to  be  filed  in  your  office. 

In  liquidation,  the  quantity  of  razor  blades  which  may  be  taken  as  the  basis  for 
allowance  of  drawback  may  equal  the  quantity  declared  in  the  drawback  entry  after 
official  verification. 

Respectfully,  Robert  B.  Armstrong,  Assistant  Secretary. 

Collector  op  Customs,  New  York,  N.  T. 


(24673.) 

Reports  of  customs  officers  to  Department. 

Reports  of  customs  officers  to  Department  in  cases  referred  to  them  should  be  made  by 
means  of  formal  letters  and  not  by  indorsements. 

Treasury  Department,  September  22, 1903. 
Sir:   The  Department  is  in  receipt  of  your  letter  of  the  18th 
instant,  in  reply  to  its  communication  to  you  of  the  3l8t  ultimo, 
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wherein  you  were  directed  to  discontinue  the  practice  of  making 
reports  by  indorsement  on  the  back  of  letters  referred  to  you  by  the 
Department. 

You  state  that  as  papers  are  frequently  received  from  various 
sources  indorsed,  calling  for  report  on  the  subject  contained  therein, 
it  has  been  your  practice  to  follow  article  1824,  Customs  Regulations 
of  1899,  paragraphs  8,  10,  12,  and  13,  and  you  request  to  be  advised 
whether  the  Department's  instructions  above  referred  to  are  intended 
to  supersede  said  regulations. 

Said  provisions  of  article  1824  of  the  regulations  are  not  regarded 
as  applicable  to  communications  referred  to  you  by  the  Department 
for  report  on  the  subject-matter  thereof.  In  such  cases,  your  reply 
should  be  made  in  a  formal  letter. 

You  will  hereafter  be  governed  accordingly. 

Respectfully,  C.  H.  Keep, 

(4029  L)  Assistant  Secretary. 

Collector  of  Customs,  Newport  News,  Va. 

(24674— G.  A.  6420.) 
Bronze  mounted  china  vases. 

Bronze  mounted  china  vases,  in  chief  value  of  metal,  are  dutiable  under  paragraph  193' 

act  of  July  24,  1897,  at  the  rate  of  45  per  cent  ad  valorem. 
The  provisions  of  paragraph  95  for  china  vases  cover  only  vases  made  wholly  of  china 

ware.    When  vases  are  not  wholly  of  china  ware,  but  are  in  chief  value  thereof, 

they  fall  within  paragraph  96. 
Glaenzer  v.  United  States  (cited  in  T.  D.  21140)  disthiguished. 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  15, 1903. 

In  the  matter  of  the  protests,  476702),  etc.,  of  J.  E.  Caldwell  &  Co.,  against  the  decision  of  the 
collector  of  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  the  vessels  and  entered  on  dates  as  named  in  the  schedule. 

Opinion  by  Fischer,  Oeneral  ApprcUter, 

The  merchandise  in  question  consists  of  decorated  bronze  mounted 
china  vases.  Duty  was  assessed  thereon  at  the  rate  of  60  per  cent 
ad  valorem,  under  the  provisions  of  paragraph  95  of  the  act  of  July 
24,  1897.  The  importers  claim  that  the  said  vases  are  properly 
dutiable  at  the  rate  of  45  per  cent  ad  valorem  under  the  provisions 
of  paragraph  193  of  said  act  as  articles  composed  in  chief  value  of 
metal. 

The  preponderance  of  evidence  in  these  cases  proves  that  bronze 
metal  is  the  component  material  of  chief  value.  The  decorations 
upon  the  china  portions  of  these  vases  is  not  of  a  high  order,  being 
made  by  the  transfer  system.  The  theory  of  the  Government  is 
that,  although  metal  may  be  the  component  of  chief  value,  the 
articles  are  known  and  recognized  in  trade  as  china  vases,  and  that 
the  provisions  of  paragraph  95,  which  cover  china  vases  specifically 
covers  sudh  merchandise  irrespective  of  the  question  whether  china 
be  the  component  of  chief  value  or  not. 
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Commercial  designation  does  not  enter  here.  While  the  testimony 
before  us  does  not  show  that  such  articles  are  known  in  trade  as 
china  vases,  but  that  they  are  in  fact  known  as  bronze  mounted 
china  vases,  the  provisions  of  paragraphs  95  and  96  make  that  fact 
unimportant.  Congress  appears  to  have  fully  provided  for  vases 
wholly  of  china  in  paragraph  95,  and  for  similar  articles  when  in  chief 
value  of  china  at  precisely  the  same  rates  of  duty  in  paragraph  96. 
The  language  of  paragraph  95  is  "China  *  *  *  and  crockery 
ware  including  *  *  *  vases."  *  *  *  To  fall  within  that 
provision,  therefore,  vases  must  be  china  ware  not  partly  of  china, 
but  wholly  and  solely  china  ware.  If  a  vase  be  made  in  part  of 
china  ware  and  that  material  be  the  component  of  chief  value,  then 
the  provisions  of  paragraph  96  apply,  for  that  paragraph  provides 
for — 

All  other  china  *  *  *  and  crockery  ware,  and  manufactures  thereof,  or  of 
which  the  same  is  the  component  material  of  chief  value,  by  whatever  name  known, 
not  specially  provided  for.    *    *    * 

Counsel  for  the  Government  calls  attention  to  the  decision  of  the 
United  States  circuit  court  for  the  southern  district  of  New  York  in 
the  cases  of  Glafenzer  v.  United  States  and  Stern  v.  United  States 
(unpublished),  cited  in  T.  D.  21140,  in  support  of  his  contention. 
Those  decisions  were  orders  of  the  court  entered  on  the  consent  of 
the  appellants  affirming  6.  A.  2692  (T.  D.  15166),  wherein  this  Board 
held  that  the  vases  before  them  were  in  chief  value  of  china,  dutiable 
as  manufactures  in  chief  value  of  china,  and  overruled  claims  that 
they  were  properly  dutiable  as  manufactures  in  chief  value  of  metal. 
The  views  expressed  in  this  case  are  in  accord  with  several  unpub- 
lished decisions  made  by  us  on  similar  merchandise. 

We  find  that  metal  is  the  component  material  of  chief  value,  and 
accordingly  sustain  the  protests  and  reverse  the  decisions  of  the 
collector. 


(24675—6.  A.  5421.) 
Chinese  wines. 

Chinese  wines,  so  called,  consisting  of  spirituous  beverages  distilled  from  rice  or  sor- 
ghum and  flavored  with  various  vegetable  substances,  are  dutiable  at  $2.25  per 
proof  gallon  imder  the  provision  for  spirituous  beverages  in  paragraph  292,  tariff 
act  of  1897,  and  are  not  dutiable  at  55  cents  per  pound  as  medicinal  preparations 
containing  alcohol  under  paragraph  67. — Kwong  Chin  Chongi?.  United  States  (119 
Fed.  Rep.,  883);  In  re  Kwong  Chin  Chong,  G.  A.  2098  (T.  D.  14047),  and  other 
cases  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  1 6, 1903. 

In  the  matter  of  the  protests,  48243 b,  etc.,  of  Chee  Ho  Ton?  et  al.^  against  the  decision  of  the 
collector  of  customs  at  Honolulu,  Hawaii,  as  to  the  rate  and  amount  of  duties  charg^eable 
on  certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  m  the 
schedule. 

Opinion  by  Waitb,  OenercU  Appraiser. 

These  protests  relate  to  certain  so-called  Chinese  wines.     Analyses 
of  the  official  samples  show  the  merchandise  to  consist  of  spirituous 
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beverages  distilled  from  rice  or  sorgham  and  flavored  with  various 
vegetable  substances.  The  samples  vary  in  alcoholic  strength  from 
16.70  per  cent  to  52.60  per  cent.  The  provisions  of  the  tariff  act 
involved  are  as  follows  : 

67.  Medicinal  preparations  coDtaining  alcohol,  or  in  the  preparation  of  which  alcohol 
is  used,  not  specially  provided  for  in  this  Act,  fifty -five  cents  per  pound.    *    *    * 

289.  Brandy  or  other  spirits  manufactured  or  distilled  from  grain  or  other  materials, 
and  not  specially  provided  for  in  this  Act,  two  dollars  and  twenty-five  cents  per  proof 
gallon. 

292.  Cordials,  liqueurs,  arrack,  absinthe,  kirschwasser,  ratafia,  and  other  spiritv^ms 
beverages  or  bitters  of  all  kinds,  containing  spirits,  and  not  specially  provided  for  in 
this  Act,  two  dollars  and  twenty -five  cents  per  proof  gallon. 

The  goods  were  assessed  for  duty  at  55  cents  per  pound  as  medici- 
nal preparations  containing  alcohol  under  paragraph  67.  They  are 
claimed  to  be  dutiable  as  spirituous  beverages  at  $2.25  per  proof 
gallon  under  paragraph  292. 

The  same  question  has  been  frequently  considered  by  the  Bo€u:^ 
under  former  tariff  acts  containing  provisions  corresponding  to  those 
above  quoted,  in  cases  where  merchandise  of  the  same  general 
character  was  involved.  Its  decisions  have  held  that  such  goods 
could  not  be  classified  as  medicated  wine  or  medicinal  preparations 
containing  alcohol.  In  some  cases  claims  have  been  sustained  under 
the  distilled  spirits  provision  in  those  acts  (corresponding  with  para- 
graph 289)  and  in  others  under  the  spirituous  beverages  provision  (cor- 
responding with  paragraph  292).  In  re  Tuck,  High  &  Co.,  6.  A.  2295 
(T.  D.  14411);  In  re  Kwong  Chin  Chong,  G.  A.  2098  (T.  D.  14047); 
In  re  Sun  Kwong  On,  G.  A.  112  (T.  D.  10462) ;  G.  A.  69  (T.  D.  10338) ; 
G.  A.  40  (T.  D.  10262). 

The  question  was  finally  passed  upon  by  the  circuit  court  for  the 
southern  district  of  New  York  in  Kwong  Chin  Chong  v.  United  States 
(119  Fed.  Rep.,  383),  where  a  decision  of  the  Board  holding  the  com- 
modity to  be  dutiable  at  $2  per  gallon  under  the  distilled  spirits  pro- 
vision (paragraph  311)  in  the  act  of  1883  was  affirmed.  In  this  case, 
however,  the  court  expressly  approved  the  Board's  decision  in  G.  A. 
2098,  which  had  classified  the  same  merchandise  under  the  spirituous 
beverages  provision  (paragraph  332)  in  the  act  of  1890. 

" Spirits "  and  "spirituous  beverages,"  though  separately  provided 
for,  have  never  been  assessed  at  different  rates  in  any  tariff  within 
the  last  twenty  years.  The  question  under  which  of  the  paragraphs 
the  goods  in  question  fall  is  material  only  in  so  far  as  it  affects  the 
validity  of  the  protests  claiming  under  paragraph  292.  In  our  judg- 
ment, the  provision  for  spirituous  beverages  is  more  specific  as  applied 
to  these  goods  than  that  for  distilled  spirits.  To  so  rale  is  not,  we 
think,  at  variance  with  the  general  effect  of  the  court  decision  cited. 
It  seems  probable  that  its  language  would  have  been  somewhat  modi- 
fied had  the  court's  attention  been  directed  to  paragraph  313  of  the 
act  of  1883  embracing  spirituous  beverages. 
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In  some  of  these  protests  the  claim  is  made  that  the  merchandise 
is  dutiable  as  a  "  spirituous  beverage"  under  paragraph  289  of  the 
act  of  1897  at  $2.25  per  proof  gallon.  The  language  of  these  pro- 
tests, however,  is  susceptible  of  reference  to  paragraph  292  and  the 
error  in  stating  the  paragraph  number  will  not  invalidate  them. 

A  sample  representing  the  goods  contained  in  two  boxes  numbered 

5,  protest  51814  6/222  a,  contains  52.60  per  cent  of  absolute  alcohol 
by  volume.  The  contents  of  these  cases  being  of  greater  strength 
than  first  proof,  according  to  the  sample,  the  rate  of  duty  applicable 
must  be  increased  proportionately,  as  required  by  paragraph  293. 

For  the  reasons  stated  the  protests  are  all  sustained  and  the  col- 
lector's decisions  reversed,  with  instructions  to  reliquidate  the  entries, 
reclassifying  the  merchandise  under  paragraph  292  at  the  proper 
rate  as  indicated. 

(24676— G.  A.  6422.) 
Seeds — Phalaris  arundinacea,  giant  spurry^  and  vetch. 

The  seed  of  phaXcvrU  arundinacea  is  free  of  duty  under  paragraph  656,  tariff  act  of 
1897,  as  *' grass  seeds." 

The  seeds  of  giant  spurry  and  winter  vetches  are  not  '*  grass  seeds"  within  the  mean- 
ing of  paragraph  656,  tariff  act  of  1897,  but  are  dutiable  under  paragraph  254  of 
said  act,  covering  "seeds  of  all  kinds  not  specially  provided  toT"^In  re  Nimges- 
ser,  G.  A.  4602  (T.  D.  21672),  foUowed;  In  re  Nungesser,  G.  A.  2597  (T.  D.  15020), 
distinguished. 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  18, 1903. 

In  the  matter  of  the  protest,  46967  &-4)l,  of  John  A.  Balzer  Seed  Ooini>any,  against  the  decision  of 
the  collector  of  customs  at  Newport  News,  Va.,  as  to  the  rate  and  amoont  of  duties  charge- 
able on  certain  merchandise,  imported  per  Albano^  and  entered  September  19, 1900. 

Opinion  by  Somerville,  OenercU  Apprataer, 

The  protest  relates  to  certain  seeds  exported  from  Hamburg,  Ger- 
many, and  consisting  of  three  varieties,  which  are  described  on  the 
invoice  as  follows:  (1)  Russian  winter  vetches,  (2)  giant  spurry  seed 
(German),  and  (3)  phalaris  arimdinacea  (German).  These  seeds 
were  classified  by  the  collector  as  dutiable  at  the  rate  of  30  per  cent 
ad  valorem  under  paragraph  254,  tariff  act  of  1897,  covering  *'  seeds 
of  all  kinds  not  specially  provided  for."  The  protestants  contend 
that  they  are  grass  seeds,  and  accordingly  free  of  duty  under  para- 
graph 656  of  the  free  list  of  said  act,  relating  to  "all  flower  and 
grass  seeds." 

On  the  authority  of  In  re  Nungesser,  G.  A.  4602  (T.  D.  21672), 
and  of  our  unpublished  ruling  In  re  Wood  (protest  54234  b,  January 

6,  1903),  we  find  that  the  seed  of  the  winter  vetch  {vicia  viUosa)  is 
not  a  grass  seed,  and  hold  that  it  was  properly  classified  by  the 
collector. 

The  same  conclusion  is  reached  as  to  the  giant  spurry  (known  also 
as  spergula  maxima) ^  the  evidence  showing  that  it  is  not  grass  seed, 
in  either  a  botanical  or  a  commercial  sense.     It  should  be  observed 
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that  the  spupry  in  question  is  not  the  variety  covered  by  Board 
decision  In  re  Nungesser,  G.  A.  2597  (T.  i).  15020),  which  consisted 
of  spergvla  arvensiSy  and  which  was  shown  by  the  evidence  in  that 
case  to  be  a  species  of  clover  and  properly  classifiable  as  grass  seed. 

We  find  that  the  phalaris  arundinacea  is  a  grass  seed,  the  evidence 
taken  by  the  Board  being  without  conflict  on  this  point,  and  hold 
that  it  is  exempt  from  duty  as  contended  in  the  protest. 

The  protest  is  therefore  sustained  as  to  the  phcdaris  arundinacea 
and  the  decision  of  the  collector  reversed,  with  instructions  to  reliqui- 
date  the  entry  accordingly.  In  all  other  respects  we  overrule  the 
protest  and  affirm  the  decision  of  the  collector.  • 


(24677— G.  A.  5423.) 

Gla^s  pens  and  holders. 

Pens  made  of  white  glass,  with  holders  fused  thereon  made  of  black  glass,  are  dutiable 
at  46  per  cent  ad  valorem  under  paragraph  112,  act  of  July  24,  1897.  To  fall 
within  the  provisions  of  paragraph  100,  articles  of  glass  must  be  decorative  or 
ornamental,  and  a  plain  color  does  not  amount  to  a  decoration  or  omam^itation. — 
Eoscherak  v.  United  States  (98  Fed.  Rep.,  596);  G.  A.  5867  (T.  D.  24547),  and  G.  A. 
5162  (T.  D.  28794)  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  21,1903. 

In  the  matter  of  the  protest,  44728  &-1066,  of  Moees  Norris,  against  the  decision  of  the  collector 
of  customs  at  Baltimore,  Md.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
merchandise,  imported  per  Borkum  and  Batavicut  March  13, 1900. 

Opinion  by  Fischer,  General  Appraiser, 

The  merchandise  in  question  was  returned  by  the  local  appraiser 
as  fancy  paper  boxes  and  glass  pens  and  penholders.  Duty  was 
assessed  on  the  former  at  the  rate  of  45  per  cent  ad  valorem  under 
paragraph  405  of  the  act  of  July  24,  1897,  and  on  the  latter  at  the 
rate  of  60  per  cent  ad  valorem  under  paragraph  100  as  decorated 
glassware.  The  importer  claims  that  the  so-called  fancy  paper  boxes 
are  properly  dutiable  at  35  per  cent  ad  valorem,  either  under  para- 
graph 407  as  manufactures  of  paper  or  under  paragraph  418  as  toys, 
and  that  the  so-called  pens  are  properly  dutiable  as  penholders  at 
25  per  cent  ad  valorem  under  paragraph  187,  or  at  45  per  cent  ad 
valorem  under  paragraph  112  as  manufactures  of  glass. 

The  importer  abandons  his  claim  as  to  the  fancy  paper  boxes,  and 
insists  solely  upon  his  claim  covering  the  so-called  pens.  These 
articles  are,  as  seen  from  the  samples,  glass  pens  with  pens  and  han- 
dles made  in  one  piece.  The  pen  has  a  tapering  point  of  clear  or 
white  glass,  with  corrugated  surface  intended  to  hold  the  ink,  and 
the  handle,  which  is  fused  thereon,  consists  of  black  glass.  The 
glass  in  these  handles  has  not  been  colored  by  the  action  of  any 
substance  or  material  upon  the  surface,  but  the  coloring  has  been 
produced  by  the  admixture  of  some  coloring  ingredient  in  the  process 
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of  making  the  glass.  The  articles  are  not  penholders,  as  alternatively 
claimed  in  the  protest,  but  complete  pens  with  holders,  made  in  one 
piece  entirely  of  glass.  Glass  which  is  of  a  plain  color  is  not  deco- 
rated or  ornamented,  and  does  not  fall  within  paragraph  100  (Eos- 
cherak  v.  United  States,  98  Fed.  Rep.,  596).  The  circuit  court  of 
appeals  in  that  case  said: 

The  use  of  the  new  section  of  the  phrase  ''or  otherwise  ornamented  or  decorated" 
after  an  enumeration  of  several  processes  by  which  an  article  may  be  ornamented  or 
decorated,  not  only  implies,  but  indicates,  an  understanding  that  this  result  of  the 
enumerated  processes  is  to  be  an  ornament  or  decoration,  in  order  to  bring  the  article 
within  the  terms  of  the  paragraph. 

In  Q.  A.  5367  (T.  D.  24547),  wherein  buckles  made  in  chief  value 
of  black  glass  were  held  not  to  be  of  the  class  made  dutiable  by 
paragraph  100,  the  Board,  speaking  of  the  ruling  made  in  G.  A.  5162 
(T.  D.  23794)  on  certain  colored  glass  beads,  which  were  also  held  not 
to  fall  within  that  paragraph,  said: 

This  view  is  also  supported  by  the  fact  that  in  paragraph  99  of  said  act  reference 
is  made  to  ''plain  green  or  colored"  glass  bottles,  vials,  jars,  etc.,  and  a  less  rate  of 
duty  is  imposed  on  them  than  on  glass  bottles  and  other  articles  of  glass  under  the 
provisions  of  said  paragraph  100.  This  would  seem  to  indicate  that  a  plain  color  is 
not,  per  se^tohe  considered  ornamental  or  decorative,  as  held  by  the  Board  in  numerous 


The  merchandise  in  question  is  made  of  plain  colored  glass  and  is 
not  ornamented  or  decorated. 

Following  the  rulings  above  cited,  we  sustain  the  protest  so  far  as 
it  claims  that  the  articles  are  properly  dutiable  at  the  rate  of  45  per 
cent  ad  valorem  under  paragraph  112,  and  reverse  the  decision  of 
the  collector. 


(24678.) 
Articles  for  colleges^  etc. 

Amendment  of  Form  88  and  article  567,  Customs  Regulations  of  1899,  regarding  cer- 
tificates of  officers  of  institutions,  so  as  not  to  require  them  to  certify  that  the  articles 
imported  were  not  taken  from  a  stock  on  hand  in  this  country. 

Treasury  Department,  September  21^  190S. 

Sir:  Application  is  made  to  this  Department  by  Mr.  John  Thom- 
son, librarian  of  the  Free  Library  of  Philadelphia,  for  a  modification 
of  Department's  circular  of  July  1, 1903  (T.  D.  24536),  regarding  the 
free  entry  of  articles  for  institutions  under  paragraph  503  of  the  act 
of  July  24, 1897,  by  the  elimination  of  Form  38,  consisting  of  the  cer- 
tificate required  to  be  signed  by  an  authorized  o£&cer  of  the  society 
or  institution  to  the  effect  that  the  articles  named  in  the  order  for 
"special  importation"  have  been  delivered  to  said  society  or  institu- 
tion and  are  to  be  retained  as  its  permanent  property,  and  that  said 
articles  were  not  delivered  out  of  the  stock  on  hand  of  any  dealer  oi 
agent. 

You  are  hereby  instructed,  in  future  cases  of  this  kind,  to  require 
the  oath  or  declaration  bv  an  authorized  executive  o£&cer  of  the  insti- 
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tution  (Cat.  No.  611|),  the  preliminary  oath  (Cat.  No.  612),  and  the 
oath  of  the  importer,  and  to  eliminate  from  the  certificate,  Forni  38, 
the  words  '*  that  said  articles  were  not  taken  from  a  stock  on  hand 
in  this  country."  Article  567  of  the  Customs  Regulations  of  1899 
is  amended  accordingly. 

These  instructions  will  also  apply  in  the  case  of  all  special  impor- 
tations under  paragraphs  638  and  649  of  the  tariff  act. 

You  will  be  governed  accordingly. 

Respectfully,  C.  H.  Kebp, 

(7842.)  Assistant  Secretary. 

Collector  op  Customs,  Philadelphia^  Pa. 


(24679.) 

Household  effects. 

GuDS,  pistols,  fishing  rods,  etc.,  free  of  duty  as  household  effects  under  restrictions 
contained  in  paragraph  504,  act  of  1897. 

Treasury  Department,  September  23, 190S. 

Sir:  Application  is  made  to  this  Department  by  Mr.  C.  W.  Arnold, 
of  Highlands,  N.  C,  for  the  refund  of  duty  assessed  by  you  on 
importation  at  New  York  of  a  fishing  rod  which  has  been  in  the 
possession  of  the  owner  and  used  by  him  for  some  twenty  years. 

Under  the  unpublished  ruling  of  the  Board  of  General  Appraisers 
of  July  22, 1903,  arising  on  a  protest  of  Mr.  C.  Ponlaillon,  submitted 
by  the  collector  of  customs  at  Burlington,  Yt.,  it  was  held  that  such 
articles  as  guns,  pistols,  etc.,  were  household  effects  and  free  of  duty 
if  used  abroad  by  the  owner  for  a  period  of  one  year  or  more. 
Following  the  principle  contained  in  such  decision,  which  would 
embrace  other  sporting  implements,  such  as  the  fishing  rod  in  ques- 
tion, you  are  hereby  authorized  to  admit  such  articles  to  free  entry 
as  household  effects,  when  used  abroad  for  a  period  of  one  year  or 
more,  and,  if  necessary,  to  take  measures  in  the  present  case  looking 
to  a  return  of  the  duties  assessed. 

Respectfully,  C.  H.  Keep, 

(8379.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  T. 


(24680.) 

Drawback  on  hayrakesy  hay  tedders^  harrows^  and  reapers. 

Drawback  on  hayrakes,  hay  tedders,  harrows,  and  reapers  manufactured  by  D.  M. 
Osborne  &  Co.,  of  Auburn,  N.  Y.,  in  part  with  the  use  of  imported  steel  billets. 

Treasury  Department,  September  23^  1903. 
Sir:  On  the  exportation  of  hayrakes,  hay  tedders,  harrows,  and 
reapers  manufactured  by  D.  M.  Osborne  &  Co.,  of  Auburn,  N.  Y., 
in  part  with  the  use  of  imported  steel  billets,  a  drawback  will  be 
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allowed  equal  in  amount;  to  the  duty  paid  on  the  imported  steel  bil- 
lets used,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages  and  their  contents,  stated  separately  for  each 
kind  and  size  of  machine.  Each  package  must  be  marked  with  the 
name  of  the  manufacturer,  and  the  type  and  size  of  machine. 

The  drawback  entry  must  show  the  quantity  of  machines  of  each 
type  and  size  exported,  the  net  weight  of  the  steel  parts  on  which 
drawback  of  duties  is  claimed,  stated  separately  for  each  type  and 
size  of  machine,  and  the  aggregate  net  weight  of  the  steel  parts 
exported,  together  with  the  quantity  of  imported  steel  billets  con- 
sumed in  the  manufacture. 

The  said  entry  must  further  show,  in  addition  to  the  usual  aver- 
ments, that  the  exported  machines  were  manufactured  of  materials 
and  in  the  manner  set  forth  in  the  manufacturers'  sworn  statement, 
dated  September  1,  1903. 

In  liquidation,  the  quantity  of  imported  steel  billets  which  may  be 
taken  as  the  basis  for  allowance  of  drawback  may  equal  the  quantity 
consumed  as  declared  in  the  drawback  entry,  after  official  verifica- 
tion of  exported  kinds  and  sizes,  provided  that  in  no  case  shall  it 
exceed  the  weights  shown  in  the  schedule  attached  to  and  forming 
part  of  the  manufacturers'  sworn  statemeut  hereinbefore  mentioned, 
with  6  per  cent  added  thereto  to  compensate  for  loss  in  manufacture. 
Respectfully,  C.  H.  Keep, 

(613.)  Assistant  Secretary, 

Collector  of  Customs,  New  York,  N.  Y. 


(24681.) 
Drawback  on  canned  salmon. 

Drawback  on  canned  salmon  manufactured  by  the  Pacific  Packing  and  Navigation 

Company. 

Treasury  Department,  September  26, 190S, 
Sir:  On  the  exportation  of  canned  salmon  manufactured  from 
imported  salmon,  a  drawback  will  be  allowed  equal  in  amount  to 
the  duties  paid  on  the  imported  salmon  used,  less  the  legal  deduction 
of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  number  of  the 
shipping  packages,  the  gross  and  net  weight,  and  the  contents  thereof. 
The  drawback  entry  must  show,  in  addition  to  the  usual  aver- 
ments, the  gross  and  net  weight  of  the  salmon,  and  that  it  was  man- 
ufactured from  the  materials  and  in  the  manner  set  forth  in  the 
manufacturers'  sworn  statement,  dated  September  9,  1903,  and  the 
books  and  other  records  of  the  company  shall  at  all  times  be  open 
to  inspection  by  the  proper  custom  officers. 
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In  liquidation,  a  drawback  will  be  allowed  equal  to  the  net  weight 
of  the  exported  salmon,  to  which  may  be  added  40  per  cent  to  com- 
pensate for  loss  in  manufacture. 

The  weights  are  to  be  verified  by  a  United  States  weigher. 
Respectfully,  C.  H.  Keep, 

(6568.)  Assistant  Secretary. 

Collector  op  Customs,  Port  Tovmsend^  Wash. 


(24682— G.  A.  5424.) 

Fish  roe. 

Fish  roe,  preserved  for  food  purposes,  is  dutiable  as  fish. — Bogle  v.  Magone  (152  U.  S.. 

623),  In  re  Johnson  (56  Fed.  Rep.,  827), and  G.  A.  4598  (T.  D.  21758)  cited  and  f<d- 

lowed. 
Such  merchandise,  although  dried,  being  packed  In  tin,  is  not  dutiable  as  dried  fish, 

but  is  dutiable  at  the  rate  of  90  per  cent  ad  valorem  under  paragraph  258,  act  of 

July  24,  1897,  as  fish  in  tin  packages.— Jn  re  Johnson  {»upra)  and  G.  A.  4743  (T.  D. 

22414);  Hahn  «.  United  States  (100  Fed.  Rep.,  685)  cited  and  followed;  G.  A.  5120 

(T.  D.  23657)  reversed. 

Before  the  TT.  S.  General  Appraisers  at  New  York,  September  22, 1903. 

In  the  matter  of  the  protest,  63222  6-267,  of  S.  Kojima,  against  the  decision  of  the  collector  of  cns- 
toms  at  Honolulu,  Hawaii,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  mer- 
chandise, imported  per  City  of  Peking^  October  10, 1900. 

Opinion  by  Fischer,  Oentral  Approuser. 

The  merchandise  in  question  consists  of  dried  fish  roe  packed  in 
tins.  The  local  appraiser  returned  the  article  as  ''  dried  fish,"  and 
duty  was  assessed  thereon  at  the  rate  of  three-fourths  of  1  cent  per 
pound  under  the  provisions  of  paragraph  261  of  the  act  of  July  24, 
1897,  and  the  importer  claims  that  the  same  is  properly  dutiable  at 
the  rate  of  20  per  cent  ad  valorem,  under  the  provisions  of  section  6, 
as  an  unenumerated  manufactured  article. 

The  question  as  to  the  dutiable  character  of  fish  roe  under  the  act 
of  1890  has  been  twice  decided  by  this  Board.  Under  that  act,  the 
merchandise  was  provided  for  in  the  free  list  as  fish  eggs  without 
limitation,  and  the  Board  held  in  6.  A.  505  (T.  D.  11062)  and  G.  A. 
2897  (T.  D.  15716)  that  the  same  was  entitled  to  free  entry,  although 
dried,  salted,  and  smoked,  and  thereby  changed  in  their  character. 
Under  the  present  act,  however,  the  question  is  presented  in  a  new 
light.  The  provisions  of  paragraph  549  of  the  free  list  covering  fish 
eggs  excepts  '*  fish  roe  preserved  for  food  purposes,"  and  while  such 
fish  roe  is  thus  expressly  taken  out  of  the  provisions  of  the  free  list, 
it  is  not  provided  for  in  the  dutiable  list  by  name,  and  the  question 
to  be  determined  is,  is  fish  roe  dutiable  as  fish  or  is  it  dutiable  as  a 
nonenumerated  manufactured  article,  as  claimed  in  the  protest. 

The  merchandise  is  dried  fish  roe,  packed  in  tins,  and  is  conceded 
to  be  prepared  or  preserved  for  food  purposes.  Fish  roe,  being  part 
of  fish,  is  classifiable  as  fish,  for  no  differentiation  can  be  made 
between  fish  and  parts  thereof.  In  fact,  many  varieties  of  fish  come 
packed  minus  their  heads  and  tails,  and  are  gutted.  In  some  varie- 
ties only  portions  of  fish  are  packed  in  cans,  and  to  differentiate 
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between  whole  fish  and  portions  of  fish  would  destroy  many  pro- 
visions of  the  fish  schedule.  In  Bogle  v.  Magone  (162  TT.  S.,  623) 
and  In  re  Johnson  (56  Fed.  Rep.,  822)  bloater  paste,  a  preparation 
made  by  grinding  fish  and  seasoning  the  same  with  spices,  was  held 
to  be  dutiable  as  fish,  and  in  G.  A.  4598  (T.  D.  21758)  fish  balls 
packed  in  tins  were  held  to  be  dutiable  as  fish  in  tins.  Following 
these  rulings,  the  merchandise  is  clearly  dutiable  as  fish,  but  it  is 
not  dutiable  as  dried  fish,  as  assessed.  In  In  re  Johnson  (siipra)  the 
court  held  that  the  provision  for  fish  in  tins  was  more  specific  than 
the  provision  for  ''fish,  fresh,  smoked,  dried,  salted,  pickled  or 
frozen,"  as  provided  for  in  paragraph  261,  under  which  the  classify- 
ing officer  assessed  the  merchandise  before  us.  Judge  Lacombe  in 
that  case  said  that  Congress  apparently  intended  ''  not  so  much  to  lay 
the  duty  on  fish,  but  to  lay  the  duty  upon  the  tin  cans  that  brought 
the  fish  in."    This  ruling  was  followed  in  G.  A.  4743  (T.  D.  22414). 

This  Board  held  in  G.  A.  5120  (T.  D.  23657)  that  canned  fish  roe, 
designed  for  use  as  food,  was  dutiable  at  the  rate  of  20  per  cent  ad 
valorem  under  the  provisions  of  section  6,  as  a  nonenumerated  manu- 
factured article.  With  this  ruling  we  do  not  now  agree,  for  fish  roe 
is  undoubtedly  fish  and  dutiable  as  such  within  the  cases  above 
cited.  Even,  however,  if  such  merchandise  be  of  the  nonenumer- 
ated class,  it  would  still  fall  within  the  fish  schedule  by  virtue  of 
section  7,  known  as  the  similitude  clause,  for  it  is  not  only  similar 
in  "  material,  texture  and  use"  to  fish,  but  it  is  identical.  As  was 
said  in  Hahn  v.  United  States  (100  Fed.  Rep.,  635)— 

Inasmuch  as  the  material  is  identical — ^t.  e.,  similar  or  alike  in  all  respects — the 
soundness  of  this  conclusion  of  fact  is  not  open  to  dispute. 

The  merchandise  is  therefore  dutiable  either  directly  or  by  simili- 
tude as  fish,  and,  being  in  tins,  is  chargeable  with  duty  at  the  rate 
of  30  per  cent  ad  valorem  under  the  provision  in  paragraph  258  for 
*' all  other  fish    *    *    *     in  tin  packages." 

The  protest  is  overruled  without  affirming  the  correctness  of  the 
classification. 

(24683— G.  A.  5425.) 
Marble  in  blocky  rough. 
In  construing  paragraph  114,  tariff  act  of  18d7,  which  relates  to  "marble  in  block, 
rough  or  squared  only,"  held  that  the  term  "block"  is  not  confined  to  stones  in 
rectangular  form,  and  that  certain  marble  in  a  rough  state  reduced  approximately 
to  a  cylindrical  shape  and  known  as  blocks  for  columns,  is  dutiable  under  said 
paragraph  as  "marble  in  block,  rough,"  and  not  imder  paragraph  115  of  said  act 
as  manufactures  of  marble,  not  specially  provided  for. 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  28,  1903. 

In  the  matter  of  the  protest,  UUl  A-1800,  of  B.  C.  Fisher  &  Co.,  against  the  decision  of  the 
collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Perugia^  October  21, 1900. 

Opinion  by  Somervillb,  OenercU  AppraUer, 

The  merchandise  is  invoiced  as  **four  blocks  of  rough  Greek 
marble  for  columns."    It  is  described  in  the  report  of   the  local 
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appraiser  as  consisting  of  "four  round  columns,  rough  hewn,  Cryp- 
oline  marble,  18  feet  long  by  2  feet  3  inches  in  diameter."  Duty 
was  assessed  at  the  rate  of  50  per  cent  ad  valorem  under  paragraph 
115,  tariff  act  of  1897,  covering  manufactures  of  marble,  not  specially 
provided  for.  The  protestants  contend  that  the  merchandise  is 
dutiable  at  the  rate  of  65  cents  per  cubic  foot  under  paragraph  114 
of  said  act  as  "  marble  in  block,  rough  or  squared  only." 

The  testimony  taken  at  the  hearing  shows  without  conflict  that  the 
articles  in  question  are  of  the  dimensions  stated  in  the  report  of  the 
local  appraiser,  and  that  they  are  roughly  scappled  only,  with  a 
pointed  instrument  resembling  a  chisel,  and  that  they  have  not  been 
polished  or  burnished.  They  have  been  reduced  approximately  to 
a  rough,  cylindrical  form,  and  are  uniformly  known,  both  commonly 
and  in  trade,  as  *'  blocks  for  columns."  In  our  judgment,  they  have 
not  been  subjected  to  any  process  of  manufacture  which  removes 
them  from  the  descriptive  terms  of  said  paragraph  114  as  *' marble 
in  block,  rough."  The  term  **  block,"  as  used  in  the  tariff,  is  not 
confined  to  stones  which  are  given  a  rectangular  form.  For  example, 
paragraph  671  of  the  present  act,  describing  "burrstone  in  blocks, 
rough  or  unmanufactured,"  has  been  held  to  include  burrstones  in  a 
rough- quaiTied  condition,  approximating  an  irregular  circular  form 
{In  re  Charles  Mill  Supply  Company,  G.  A.  5312— T.  D.  24325,  fol- 
lowing Cary  v.  Arthur,  unreported). 

We  find,  therefore,  that  the  importation  consists  of  rough  marble 
blocks,  and  sustain  the  protest.  The  collector's  decision  is  reversed, 
with  instructions  to  reliquidate  the  entry  accordingly. 


(24684—6.  A.  5426.) 
Skins  for  morocco — East  India  sheepskins. 

East  India  sheepskins,  tanned  but  unfinished,  which  are  chiefly  used  for  morocco,  are 
dutiable  at  10  per  cent  ad  valorem  under  paragraph  438,  tariff  act  of  1897.  as  "skins 
for  morocco,  tanned  but  unfinished,"  and  are  not  dutiable  at  20  per  cent  ad  valorem 
under  said  paragraph  as  "leather    *    *    *    not  specially  provided  for." 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  28, 1903. 

In  the  matter  of  the  protests,  89262/,  etc^  of  B.  Neumann  &  Co.,  against  the  decision  of  the 
collector  of  customs  at  New  York,  N.  T.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in  the 
schedule. 

Opinion  by  Somkrville,  General  Apprai9er. 

The  importations  referred  to  in  each  of  these  protests  consist  of 
East  India  sheepskins,  tanned  but  unfinished,  and  are  represented 
by  the  sample  marked  Exhibit  1.  They  were  assessed  for  duty  at  20 
per  cent  ad  valorem  under  paragraph  438  of  the  tariff  act  of  1897  as 
**  leather  *  *  *  not  specially  provided  for,"  and  are  claimed  to 
be  dutiable  at  10  per  cent  ad  valorem  under  the  same  paragraph  as 
*•  skins  for  morocco,  tanned  but  unfinished." 
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The  testimony  taken  at  the  hearing  shows  satisfactorily  that  these 
skins  differ  but  slightly  in  texture  and  tissue  from  the  so-called  basil 
sheepskins  passed  on  by  the  circuit  court  for  the  district  of  Massa- 
chusetts in  the  case  of  Helmrath  v.  United  States  (unreported), 
referred  to  and  followed  in  Board  decision  In  re  Hess  &  Harburger, 
G.  A.  5376  (T.  D.  24564).  It  was  there  held  that  certain  New  Zea- 
land basils,  or  sheepskins,  which  were  used  for  making  so-called  imi- 
tation morocco,  were  subject  to  duty  at  10  per  cent  ad  valorem  under 
said  paragraph  as  ^^  skins  for  morocco,  tanned  but  unfinished."  It 
was  observed  by  the  Board  in  the  decision  above  cited  that  the  phrase 
^^  skins  for  morocco,"  as  found  in  said  paragraph  438, ''  must  be  con- 
strued as  meaning  skins  suitable  for  making  morocco  and  commonly 
or  chiefly  used  for  that  purpose. "  The  word  ' '  morocco  "  is  commonly 
defined  to  include  not  only  ^'leather  made  from  tanned  goatskins," 
but  also  ^^  imitation  morocco  made  from  sheepskins  and  lambskins" 
(Standard  Dictionary). 

It  appears  from  the  evidence  that  the  East  India  sheepskins  under 
consideration  are  chiefly  used  for  the  manufacture  of  morocco.  The 
examiner  of  such  skins  at  the  port  of  New  York  testified  that  two 
kinds  of  skins,  meaning  basils  and  those  under  consideration,  are 
equally  adapted  for  making  morocco,  and  are  chiefly  used  for  that 
purpose.  Skins  of  this  kind,  as  shown  by  the  evidence,  have  been 
uniformly  passed  at  10  per  cent  ad  valorem  at  the  port  of  Boston, 
where  a  large  number  have  been  heretofore  imported. 

The  protests  claiming  entry  at  li)  per  cent  ad  valorem  under  para- 
graph 438  are  sustained,  and  the  collector's  decision  reversed,  with 
instructions  to  reliquidate  the  entries. 


(24685— G.  A.  5427.) 
Olive  oil. 


Olive  oil  containing  a  large  percentage  of  free  fatty  acid,  having  an  acrid  taste,  a 
strong,  offensive,  and  rancid  odor,  unsafe  for  human  consumption,  and  not  imported 
or  adapted  for  food  consumption,  is  entitled  to  free  entry  under  paragraph  626, 
act  of  July  24, 1897,  as  olive  oil  for  manufacturing  or  mechanical  purposes  and 
*'flt  only  for  such  use."  The  fact  that  such  oil  is  used  for  frying  or  salads  by  a 
class  of  foreigners  presumably  ignorant  of  its  deleterious  qualities  and  injurious 
effects  does  not  show  that  it  is  fit  for  use  as  food. — Oil  Seeds  Pressing  Company  «. 
United  States  (114  Fed.  Rep.,  793)  cited  and  foUowed;  Q.  A.  4657  (T.  D.  21618) 
reversed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  28, 1903. 

In  the  matter  of  the  protest,  64«)Oe&-10R8,  of  P.  Torre  A  Sons  Company,  against  the  decision  of 
the  collector  of  customs  at  New  Orleans,  La.,  as  to  the  rate  and  amount  of  duties  charge- 
able on  certain  merchandise.  Imported  per  Sicilia^  January  lii,  1902. 

Opinion  by  Fibohbr,  General  Apprateer. 

The  merchandise  in  question  conslste  of  olive  oil.     The  importers 
claim  that  the  same  is  entitled  to  free  entry  under  the  provisions  of 
51  c 


Digitized  by 


Google^ 


802 

paragraph  626  of  the  act  of  July  24,  1897,  as  olive  oil,  fit  only  for 
manufacturing  purposes.  Duty  was  assessed  thereon  at  the  rate  of 
40  cents  per  gallon  under  the  provisions  of  paragraph  40  of  said  act. 

The  collector  reports  that  he  based  his  decision  on  the  report  of 
the  appraiser  that  it  is  fit  for  use  other  than  for  manufacturing  or 
mechanical  purposes,  and  that  it  is  valued  at  more  than  60  cents  per 
gallon. 

A  sample  of  the  oil  was  submitted  to  the  Government  chemist  in 
charge  of  the  laboratory  at  the  port  of  New  York,  and  he  report* 
that  it  contains  8.40  per  cent  of  free  fatty  acid,  and  the  examiner  at 
the  port  of  New  York,  who  passes  upon  this  class  of  merchandise, 
reports  that  the  oil  has  a  bad  taste,  bums  the  throat,  and  is  of  very 
poor  quality. 

In  the  case  of  the  Oil  Seeds  Pressing  Company  v.  United  States  (114 
Fed.  Rep.,  793,  reversing  G.  A.  4557— T.  D.  21613),  Judge  Townsend 
said: 

The  dealers  called  as  witnesses  to  support  the  contention  of  the  Government  that 
the  oil  was  fit  for  food  were  Italians,  who  admitted  that  the  oil  was  of  poor  quality, 
and  that  either  they  did  not  import  or  deal  in  such  inferior  oil  or  had  succeeded  in 
selling  very  little  of  it ;  that  it  humed  the  throat,  and  that  it  was  bought  by  the  poorer 
class  of  Italians.  This  oil  contains  a  great  excess  of  free  fatty  acid  and  albuminous 
sediment.  It  has  a  strong,  offensive,  and  rancid  odor,  and  an  acrid  taste.  *  *  • 
The  word  "fit"  seems  to  be  equivalent  to  "suitable" — the  actual,  practical,  and  com- 
mercial suitableness  of  the  article  for  the  purpose  designated.  The  article  in  question 
is  not  manufactured,  imported,  or  adapted  for  food  consumption,  and  its  perverted 
use  for  frying  or  for  salads,  by  a  class  of  foreigners  presiunably  ignorant  of  its  deleteri- 
ous qualities  and  injurious  effects,  does  not  show  that  it  is  fit  for  use  as  food. 

Upon  appeal  to  the  circuit  court  of  appeals,  the  above  decision 
was  affirmed  without  opinion.  United  States  v.  OU  Seeds  Pressing 
Company  (120  Fed.  Rep.,  1022). 

This  ruling  agrees  with  the  ruling  of  this  Board  in  G.  A.  1817 
(T.  D.  13545),  wherein  it  said: 

We  are  of  the  opinion  that  the  phrase  ''fit  for  salad  purposes"  means  ordinarily 
regarded  as  fit  for  eating  purposes,  as  determinable  by  its  use  for  such  purposes.  If 
it  is  only  used  by  a  small  class  of  persons  (a  few  thousand  at  most)  of  a  particular 
nationality,  or  who  immigrate  from  a  particular  country  (it  may  be  from  stress  of 
poverty  or  from  national  idiosyncrasy),  that  fact  does  not  control  the  classification  for 
the  sixty-five  millions  of  inhabitants  of  this  country. 

The  report  of  the  local  appraiser  as  to  the  invoice  value  of  this  oil 
is  erroneous.  By  the  invoice,  which  was  passed  as  correct,  the  oil 
was  valued  at  80  lire  per  100  kilos,  which,  reduced  to  our  currency, 
amounts  to  about  52  cents  per  gallon. 

Upon  all  of  the  foregoing  facts  the  protest  is  sustained  and  the 
decision  of  the  collector  reversed. 
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(246S6— G.  A.  6428.) 

Chinese  vegetable  toMow. 

Chinese  vegetable  tallow,  a  product  obtained  from  the  Chinese  tallow  tree  (stillingia 
gebtfera),  is  dutiable  at  the  rate  of  three-fourths  of  1  cent  per  pound  under  the 
provision  for  tallow  in  paragraph  279,  act  of  July  24,  1897,  and  is  not  exempt 
from  duty  under  paragraph  695  as  vegetable  wax. 

The  provision  for  tallow  in  paragraph  279  is  without  limitation,  and  will  cover  any 
article  known  by  that  name,  either  commercially  or  commonly. 

G.  A.  8494  (T.  D.  17177),  G.  A.  4898  (T.  D.  20925),  and  G.  A.  4648  (T.  D.  21960) 
followed. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  September  28, 1903. 

In  the  matter  of  the  protest,  14089  ^-8880,  of  J.  S.  Newton  &  Co.,  a^inst  the  decision  of  the 
collector  of  customs  at  New  York,  N.  ¥.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Oleneak^  December  11, 1002. 

Opinion  by  Fischer,  Oeneral  Appraiser, 

The  merchandise  in  question  is  described  on  the  invoice  as  '^  vege- 
table wax."  It  was  returned  by  the  local  appraiser  as  **  tallow," 
and  duty  was  assessed  thereon  at  the  rate  of  three-fourths  of  1  cent 
per  pound  under  the  provisions  of  paragraph  279  of  the  act  of  July 
24,  1897.  The  importers  claim  that  the  article  is  entitled  to  free 
entry  under  the  provisions  of  paragraph  695,  which  reads  as  follows: 

Wax,  vegetable  or  mineral. 

Paragraph  279,  under  which  the  assessment  was  made,  is  in  the 
following  lanfi^uage : 

Tallow,  three-fourths  of  one  cent  per  pound ;  wool  grease,  including  that  known 
commercially  as  degras  or  brown  wool  grease,  one-half  of  one  cent  per  pound. 

The  precise  question  involved  in  this  protest  arose  under  the  act 
of  1894,  and  the  Board  in  G.  A.  3494  (T.  D.  17177)  held  that  the 
merchandise  was  entitled  to  free  entry  under  paragraph  645  of  that 
act,  which  provided  for  "tallow  and  wool  grease,  including  that 
known  commercially  as  degras  or  brown  wool  grease."  The  Board 
in  that  case  found  the  following  facts: 

1.  That  it  (Chinese  vegetable  tallow)  is  included  in  the  term  tallow  as  defined  by 
lexicographers.  (For  a  complete  description  of  its  origin  and  production  see  8pon*s 
Encyclopsedia,  p.  1412.) 

2.  That  it  is  not  oil,  but  is  in  fact  Chinese  vegetable  tallow. 

Congress  subsequently  placed  tallow  on  the  dutiable  list,  and  now 
the  importers  make  the  claim  that  the  article  is  not  tallow,  but  vege- 
table wax,  and  therefore  free  of  duty. 

In  the  case  at  bar  the  witnesses  for  the  importers  all  testified  that 
the  article  is  not  one  commonly  dealt  in  and  that  it  has  no  regular 
or  uniform  trade  designation,  but  stated  that  it  is  generally  ordered 
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as  Chinese  vegetable  tallow.     G.  T.  Colby,  a  dealer  in  this  article, 
testified  in  protest  5936  h  as  follows: 

Q.  The  name  of  the  article  and  the  manner  in  which  it  is  ordered  is  due  to  jour 
soliciting  orders  under  that  name?— A.  Yes,  sir;  and  the  word  "tallow"  is  simply  an 
intermediary  word  to  explain  that  it  may  be  used  in  that  sense,  as  tallow  can  be  used. 

Q.  But  it  is  really  tallow  so  far  as  ordering  it  is  concerned? — A.  No,  sir ;  it  is  only 
because  it  is  not  known.  The  word  tallow  has  been  attached  to  it  simply  to  express 
to  a  person  what  he  could  use  it  for — to  take  the  place  of  tallow. 

The  statement  submitted  by  the  importers  avers  that  the  article  is 
made  from  the  white,  brittle  fat  which  forms  a  thick  layer  on  the 
seeds  of  the  stUlingia  sebifera^  or  tallow  or  fat  or  wax  tree,  so  called, 
which  grows  in  parts  of  China  and  India.  The  Standard  and  Web- 
ster's dictionaries  define  the  tallow  tree  as  follows: 

Any  one  of  several  trees  yielding  vegetable  tallow.  Especially  the  Chinese  tree 
(stUlingia  sebifera)  of  the  spurge  family. 

Warming  and  Potter's  Systematic  Botany  (p.  434),  Nicholson's 
Illustrated  Dictionary  of  Gardening  (vol.  3,  p.  503),  and  Paxton's 
Botanical  Dictionary  (p.  640)  all  give  similar  definitions. 

Samples  of  the  importation  have  been  analyzed  by  chemists  for  both 
parties  to  this  controversy.     The  importers'  chemist  reports  that — 

The  chemical  and  physical  characteristics  of  the  sample  are  those  of  a  vegetable  wax 
or  vegetable  tallow,  and  I  am  of  the  opinion  that  the  same  is  of  vegetable  origin  and 
is  not  mixed  with  or  adulterated  by  animal  fat. 

The  Government  chemist  reports  that  the  article  is  ''vegetable 
tallow,  not  wax."  While  the  former  therefore  declares  that  it  is 
either  tallow  or  wax,  the  latter  positively  states  that  it*  is  tallow  and 
not  wax.  From  the  nature  of  its  use  and  most  common  name,  the 
conclusion  of  the  Government  chemist  would  appear  to  be  correct. 
The  importers  contend,  however,  that  only  that  article  which  is  pro- 
duced from  animals,  and  which  is  commonly  known  as  tallow,  is 
covered  by  paragraph  279.  With  this  we  do  not  agree.  The  provi- 
sion for  tallow  is  without  limitation,  and  will  cover  any  article  known 
by  that  name,  either  commercially  or  commonly.  The  mere  fact 
that  dealers  in  tallow  do  not  know  of  the  article  and  never  sold  or 
handled  it  is  only  negative  and  establishes  nothing.  The  Standard 
and  Webster's  dictionaries  define  tallow  as  follows: 

A  substance  composed  of  the  harder  and  less  friable  fats,  being  a  mixture  of  olein, 
palmatin,  and  stearin,  best  obtained  by  rendering  beef  or  mutton  fat  (called  suet  when 
containing  cellular  tissue) ;  by  extension  almost  any  fat ;  also,  any  of  certain  vegetable 
fats. 

In  G.  A.  4398  (T.  D.  20925),  indigo  derived  synthetically  from 
coal-tar  products  was  held  to  be  free  under  a  provision  for  indigo» 
although  the  common  and  well-known  article  is  of  vegetable  origin. 
In  G.  A.  4648  (T.  D.  21060)  a  factitious  species  of  turpentine,  made 
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in  imitation  of  the  genuine  Venice  turpentine,  was  held  to  be  free 
as  Venice  turpentine.  The  testimony  taken  in  this  and  other  cases 
which  raise  the  same  question  shows  that  the  article  is  used  by  leather 
tanners  in  the  same  manner  and  for  the  same  purpose  as  animal  tal- 
low. It  is  because  of  such  use  and  the  fact  that  it  is  commonly  so 
known  that  it  is  ordered  and  sold  by  the  name  '*  vegetable  tallow." 
Following  the  rulings  above  cited ,  we  overrule  the  protest  and  aflfir  in 
the  decision  of  the  collector. 


(24687— G.  A.  6429.) 
lAthographicaUy  printed  toys. 

Dolls,  dolls'  hats,  and  dolls'  dresses,  stamped  out  of  cardboard  paper,  printed  by  the 
lithographic  process,  being  commercially  known  as  toys,  are  dutiable  under  para- 
graph 418,  act  of  July  24,  1897,  and  are  not  dutiable  as  lithographic  prints  under 
paragraph  400.— G.  A.  8751  (T.  D.  17817)  and  G.  A.  8758  (T.  D.  17819>  cited  and 
followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  29, 1903. 

In  the  matter  of  the  protest,  0tj606/-1726,  of  Raphael  Tuck  &  Sons  Company,  Limited,  asainst  the 
decision  of  the  collector  of  costoms  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties 
chargeable  on  certain  merchandise,  imported  per  Patricia,  December  28, 1901. 

Opinion  by  Fischer,  General  Appraiser. 

The  merchandise  in  question  consists  of  dolls,  dolls'  hats,  and 
dolls'  dresses,  stamped  out  of  cardboard  paper,  printed  by  the  litho- 
graphic process.  Duty  was  assessed  thereon  at  the  rate  of  35  per 
cent  ad  valorem  under  the  provisions  of  paragraph  418  of  the  act  of 
July  24,  1897,  as  toys,  and  the  importer  claims  that  the  articles  are 
properly  dutiable  under  the  provisions  of  paragraph  400,  at  appro- 
priate rates,  as  lithographic  prints. 

On  the  hearing  before  the  Board,  the  witness  for  the  importer  tes- 
tified that  the  articles  were  play  toys  for  children,  and  the  importer's 
counsel  admitted  that  they  were  toys.  The  importer  insists,  how- 
ever, that  the  articles  are  commercially  known  as  lithographic  prints 
and  that  the  provision  for  such  is  controlling. 

While  it  is  undoubtedly  true,  as  was  held  in  G.  A.  4959  (T.  D. 
23169),  that  articles  printed  by  the  lithographic  process  were  com- 
mercially recognized  and  designated  as  lithographic,  there  can  be  no 
question  that  if  such  prints  are  made  up  into  forms  or  articles  which 
give  them  a  new  and  different  designation  the  latter  will  control. 
Toys  are  frequently  made  out  of  articles  or  materials  which  are  pro- 
vided for  especially  in  the  tariff,  and  if  the  provision  for  toys  be  not 
held  to  be  the  narrower  and  more  specific,  it  would  be  rendered 
nugatory.     So  here,  while  the  articles  are  undoubtedly  lithographic 
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prints,  they  are  also,  by  reason  of  their  form  and  completed  shapes, 
toys,  and  as  such  they  are  dutiable. 

This  decision  follows  the  rulings  made  under  the  act  of  1894  in 
G.  A.  3751  (T.  D.  17817)  and  G.  A.  3753  (T.  D.  17819). 

The  protest  is  overruled  and  the  decision  of  the  collector  affirmed. 


(24688— G.  A.  5430.) 
Salted  halibut. 

Halibut,  boned  and  salted,  is  dutiable  at  the  rate  of  1  cent  per  pound  under  para- 
graph 261,  act  of  July  24,  1897,  as  halibut  salted,  and  not  at  the  rate  of  1^  cents 
per  pound  under  the  same  paragraph,  as  fish  boned. 

The  provision  for  halibut  salted,  by  name,  is  the  narrower  and  more  specific,  and  will 
control. 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  29, 1903. 

In  the  matter  of  the  protest,  00658  &,  of  Pacific  Fish  and  C!old  Storage  Company,  against  the 
decision  of  the  collector  of  customs  at  Oloucester,  Mass.,  as  to  the  rate  and  amount  of  duties 
chargeable  on  certain  merchandise,  imported  per  rail,  July  1, 190B. 

Opinion  by  Ftbghbb,  Genercd  Appraiaer, 

The  merchandise  in  question  consisted  of  salted  halibut.  The  col- 
lector reports  that  '*  the  fish  in  question  were  *  fletches,'  salt  halibut, 
cut  up  in  strips  and  the  bone  removed."  Duty  was  assessed  thereon 
at  the  rate  of  1^  cents  per  pound  under  the  provisions  of  paragraph 
261  of  the  act  of  July  24,  1897.  The  importer  claims  that  the  mer- 
chandise is  properly  dutiable  at  the  rate  of  1  cent  per  ponnd  under 
the  provisions  of  said  paragraph  261  as  salted  halibut. 

Paragraph  261,  which  includes  the  provision  under  which  the 
assessment  was  levied  and  the  provision  upon  which  the  importer 
relies,  is  as  follows : 

261.  *  *  *  Fish,  skinned  or  boned,  one  and  one-fourth  cents  per  pound; 
mackerel,  halibut  or  salmon,  fresh,  pickeled  or  salted,  one  cent  per  pound. 

The  testimony  shows  that  halibut  is  always  prepared  for  salting  by 
cutting  into  fletches  or  slabs,  and  removing  the  backbone;  that  all 
salted  halibut  known  to  trade  and  commerce  is  of  this  character,  and 
that  unless  so  prepared  the  fish  will  spoil  and  become  unfit  for  sale 
or  use. 

From  these  facts  it  appears,  therefore,  that  salted  halibut  is  fish 
boned  and  also  fish  salted.  If  the  provisions  were  for  fish  boned 
and  for  fish  salted  the  Government's  contention  would  be  correct, 
for  then  the  article  would  be  provided  for  at  two  rates  and  the 
highest  would  apply.  The  provisions  covering  this  merchandise  do 
not^  however,  permit  of  this  construction.  The  provision  for  fish 
boned  is  a  broad  and  general  one,  while  that  set  up  by  the  importers 
calls  for  fish  by  a  specific  and  narrow  enumeration. 

This  case  differs  from  G.  A.  4972  (T.  D.  23196).  In  that  case  the 
question  was  whether  a  provision  for  fish  boned  was  more  specific 


Digitized  by.VjOOQlC 


807 

and  narrow  than  a  provision  for  fish  smoked,  fresh,  dried,  salted, 
pickled,  or  frozen,  and  the  Board  held  that  the  provision  for  fish 
boned  was  controlling.  In  the  case  at  bar  the  fish  are  provided  for 
specifically  byname,  and  undoubtedly  such  provision  is  the  narrower, 
and  will  control. 
The  protest  is  sustained  and  the  decision  of  the  collector  reversed. 


(24689.) 
Drawback  on  dutch  nails. 

Drawback  on  clutch  nails  manufactured  by  the  De  Haven  Manufacturing  Company, 
of  Brooklyn,  N.  Y.,  wholly  from  imported  hoop  steel. 

Treasury  Department,  September  30, 1903. 

Sir:  On  the  exportation  of  clMtch  nails  manufactured  by  the  De 
Haven  Manufacturing  Company,  of  Brooklyn,  N.  Y.,  wholly  from 
imported  hoop  steel,  a  drawback  will  be  allowed  equal  in  amount  to 
the  duty  paid  on  the  imported  materials  so  used,  less  the  legal  deduc- 
tion of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  the  commercial  numbers,  the  quantities  of  clutch 
nails,  and  the  gross  and  net  weight  of  each  package  separately  and 
in  the  aggregate.  The  commercial  number  or  numbers,  the  quanti- 
ties of  clutch  nails  contained  therein,  and  the  gross  and  net  weights 
thereof  must  be  stenciled  on  the  shipping  packages. 

The  drawback  entry  must  show  the  total  quantities  of  the  various 
sizes  by  commercial  numbers  of  the  clutch  nails  exported,  together 
with  the  net  weight  of  the  exported  merchandise  and  the  total  quan- 
tities of  the  hoop  steel  consumed  in  the  manufacture. 

In  liquidation,  the  quantity  of  hoop  steel  which  may  be  taken  as 
the  basis  for  allowance  of  drawback  may  equal  the  quantity  con- 
sumed, as  declared  in  the  drawback  entry,  provided  that  in  no  case 
shall  it  exceed  the  quantity  shown  in  the  manufacturer's  sworn  state- 
ment and  schedule,  dated  September  8, 1903,  after  official  verification 
of  exported  quantities. 

Respectfully,  Robert  B.  Armstrong, 

(7010.)  Assistxint  Secretary, 

Collector  op  Customs,  New  York,  N.  Y. 


(24H90.) 

ValiLes  of  foreign  coins. 

[Circular  No.  112.] 

Treasury  Department,  Bureau  op  the  Mint, 

Washington,  D.  C,  October  1,  1903, 
Hon.  Leslie  M.  Shaw,  Secretary  of  the  Treasury. 
Sm  :  In  pursuance  of  the  provisions  of  section  25  of  the  act  of 
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August  28,  1894, 1  present  in  the  following  table  an  estimate  of  the 
values  of  the  standard  coins  of  the  nations  of  the  world:  {*) 
Values  of  Fobbign  Goiks. 


Country. 

Standard. 

Monetary  unit. 

Value  in 
terms  of 
U.8.gold 
dollar. 

Coins. 

Argentine   Re- 
public. 

Austria-Hun- 

Gold 

Gold 

Gold 

Silver.... 
Gold 

Gold 

Gold 

Gold 

saver.... 
Gold 

Silver .... 

Silver.... 
Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Peso. 

Crow 

Frani 

Boliv 
Milre 

Dolla 

Colon 

DoUa 
Peso. 
Peso. 

10.966 

.803 

.193 

.408 
.  .546 

1.000 

.465 

1.000. 
.406 
.965 

.660 
.667 
.6»0 
.644 
.610 
.671 

.617 

.618 
.634 
.643 
.602 
.609 
.663 
.639 
.408 

.926 

.268 
.487 

4.943 

.198 

.193 

.238 
4.866H 

.193 

.966 

4.866^ 

Gold:  argentine  ($4,824;  and  H  ar- 
gentine. Silver:  peso  and  divisloina. 
fGold:    former    system  — 4    florins 
(fi.929),  8  florins   ($3,858),   ducat 
.      (P.287)  and  4  ducats  (I9.14D).    Sfl- 

u 

gary. 

Belgium. 

Bolivia 

1     ver:  1  and  2  florins. 
Gold:   present  system— 3)  crowns 
I    ($4,068);  10  crowns  ($2,066). 
Gold:   10  and  20  francs.     Silver'  S 

iano 

francs. 
Silver:  boliviano  and  divisions. 

Brazil 

is 

Gold:  6.  10.  and  20  milreis     Silver* 

British  Posses- 

r  

H.ltand2ini1reis. 

sions,  N.    A. 
(except  New- 
foundland). 
Central  il^meri- 
can  States- 
Costa  Rica 

Gold  :  2, 5, 10.  and  20  colons  ($9.aon. 
SUver :  6, 1(),  26,  and  60  centimos. 

British   Hon- 
duras  

r 

Guatemala..^ 
Honduras... 

Silver:  peso  and  divisions. 

Gold:     escudo     ($1,826).     doubloon 

Nicaragua . . 

Salvador.... 

Chile 

China 

Tael 
Peso. 

Amoy 

Canton 

Choef  oo 

Chin  EUang.. 

Fuchau 

Haikwan 
(customs). 

Honekong . . 
Nanking.... 
Niuchwang.. 

¥^::.::: 

Shangnai . . . 

Swatow 

Takau 

Tientsin 

($3,660),  and  condor   ($7,300).    Sil- 
ver: peso  and  di vis- ons. 

Colombia 

Gold:    condor   ($9,647)   and  double- 

Cuba 

Peso. 

Crow 
Sucre 

Poun< 
ters 

Mark 

Fran( 

Mark 
Poun 

Dracl 

Gour 

Poun 

condor.    Silver:  peso. 
Gold:     Doubloon    Isabella,    centen 

Denmark  ....... 

u 

($5,017).    Alphonse  ($4.8BS8).  Silver: 
peso. 
Gold:  10  and  20  crowna 

Ecuador 

Gold:    10  sucres    ($4.8666).      Silver: 

Egypt 

a   (100   pias- 
). 

Sucre  and  divisions. 
Gold:  pound  (100  piasters),  6,  la  20, 

and  6)  piasters.    Silver:  1,  2,  &,  la 

and  20  masters. 
Gold:  20  marks  ($3,860),   10  marks 

Finland 

Prance ..,...,.,. 

» 

($1.98^ 
Gold :  6, 10,  20, 60,  and  100  francs.    Sil- 

(German Empire 
Great  Britain... 

Greece 

ver:  6  francs. ' 
Gold:  6,  10,  and  20  marks. 

a  sterling .... 

ITPft    --r    . 

Gold:  sovereign  (pound  sterling)  and 

U  sovereign. 
Gold:  6, 10, 20,  50,  and  100  drachmas. 

Haiti 

ae 

Silver:  6  drachmas. 
Gold:  1. 2,  6,  and  1'*  gourdes.    Silver: 

India 

a  sterling  (t). 

gourde  and  divisions. 
Gold:    sovereign   (pound  sterling). 

Silver:  rupee  and  divisions. 


*  The  coins  of  silver-standard  countries  are  valued  by  their  pure  silver  contents,  at  the  aver- 
age market  price  of  silver  for  the  three  months  preceding  the  date  of  this  circular. 

tThe  ''British  dollar"  has  the  same  legal  value  as  the  Mexican  dollar  in  Hongkong,  the 
Straits  Settlements,  and  Labuan. 

t  The  sovereign  is  the  stAudard  coin  of  India,  but  the  rupee  ($0.3244^)  is  the  money  of  account, 
current  at  15  to  the  sovereign. 
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Valubs  op  Fobbign  Coins— Continued. 

Oonntry. 

Standard.      Monetary  unit. 

Value  in 
terms  of 
U.S.firold 
dollar. 

Coins. 

Italy 

Gold 

Oold 

Lira 

10.198 

.406 

1.000 
.443 

.402 

1.014 
.268 
.076 

.487 

1.080 
.615 

.103 
.268 
.188 

.044 
1.034 

Gold:  5,  10,  20,  50,  and  100  lire.    Sil- 

Japan  

Yen 

ver:  6  lire. 
Gk>ld:  5,  10,  and  20  yen.     Silver:  10, 

Liberia 

Gold 

Silver 

Gold 

Dollar 

20,  and  60  sen. 

Mexico 

Dollar 

G                                                 10,  and 

Netherlands.... 

Florin 

rpeso) 
G                                                   1,  and 

Newfotindland  . 

Gold 

Gold 

Silver 

Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Gold 

Dollar 

G 

Norway 

Crown 

G 

PeMS:;.:;...:. 

Kran 

G                                                 »).  Sil- 

Pern 

Sol 

G                                               sol  and 

Portugal 

BuflBia 

Milreis 

a 

Bable 

G                                                  17.718), 

^pAif] 

Peseta 

$8,859). 
G                                                 tesetas. 

Sweden 

Crown 

G 

Bwitserland . . . 

Ppanc 

G                                                 francs. 

Turkey 

Piaster  

G                                                 asters. 

UmfiTuay 

Venezuela 

Peso 

G                                                 id  divi- 

Bolivar  

sions. 
Gold:  5, 10,  20,  60,  and  100  bolivars. 

Silver:  6  bolivars. 

Respectfully, 


R.  E.  Preston, 
Acting  Director  of  the  Mint, 


Treasury  Department,  October  1,  1903, 
The  foregoing  estimate  by  the  Director  of  the  Mint  of  the  values 
of  foreign  coins  I  hereby  proclaim  to  be  the  values  of  such  coins  in 
terms  of  the  money  of  account  of  the  United  States,  to  be  followed 
in  estimating  the  value  of  all  foreign  merchandise  exported  to  the 
United  States  on  or  after  October  1,  1903,  expressed  in  any  of  such 
metallic  currencies. 

H.  A.  Taylor,  Acting  Secretary, 


(24691.) 

List  of  customs  districts  and  ports  of  entry  and  delivery, 

[Circular  No.  114.] 

Treasury  Department,  October  i,  1903, 
To  collectors  and  other  officers  of  the  customs : 

The  appended  list  of  customs  districts  and  ports  of  entry  and 
delivery,  ports  at  which  merchandise  may  be  entered  for  transporta- 
tion without  appraisement,  ports  to  which  such  merchandise  may  be 
transported,  ports  at  which  bonded  warehouses  are  established,  and 
ports  where  the  custom-house  premises  are  used  for  the  storage  of 
imported  goods  in  bond,  corrected  to  October  1,  1903,  is  published 
for  the  information  and  guidance  of  all  concerned. 

Robert  B.  Armstrong,  Assistant  Secretary. 


Digitized  by 


Google^ 


810 

List  of  Customs  Districts  and  Ports  of  Entry  and  Dbliyery,  Octobbr  1, 

1908. 


Districts. 


Ports  of  entry. 


Ports  of  delivery. 


MAINS. 

Aroostook 

Passamaquoddy . 

Machias 

Frencfamans  Bay, 

Castine 

Bangror 

Belfast 

Waldoboro 


Wiscasset. 
Bath 


Honlton 

Eastport 

Calais,  subport  of  entry. 

Machias 

Ellsworth 

Mount  Desert  Ferry,  subport  of  entry. 
Castine 

Bangor 

Yanceboro 

Lowelltown,  subport  of  entry. 
Belfast 

Waldoboro 

Rockland 

Wiscasset 

Bath 


Portland  and  Falmouth . .   Portland 


York 


NEW  HAMPSHIRE.         i 

Portsmouth !  Portsmouth.. 


YSBMONT. 

Vermont 


Memphremagog. 


MABSACHUSBTTS. 

Newburyport 

Olouoester 

Salem  and  Beverly 

Marblehead 

Boston  and  Charlestown. 


Pembroke. 
Bobbinstcm. 

Union  Biyer. 

Blnehill. 
Deer  Island. 
Bucksport. 
Frankfort. 
Hampden. 

Prospect. 

Rockport. 

VinamavenL 

North  Haven. 

Camden. 

Bristol 

Damarisootta. 

Warren. 

Thomaston. 

Cushing. 

St.  George. 

Boothbay. 


Hallowell. 

Pittston. 

6k)or«retown. 

Bowdoinham. 

Gardiner. 

Richmond. 

North  Yarmonth. 

Brunswick. 

Freeport. 

HarpswelL 

Scarboro. 

Wells. 

Kennebnnk  Port. 


Newcastle. 
Dover. 
Exeter. 
Kittery,  Me. 
Berwi^. 


Burlington 

St.  Albans,  subport  of  entry. 

Alburg.  subport  of  entry. 

East  AlDurg,  subport  of  entry. 

SwantoD,  subport  of  entry. 

Highgate,  subport  of  entry. 

Franklin,  subport  of  entry. 

West  Berkshire,  subport  of  entry. 

Windmill  Point,  subport  of  entry. 

Bichford,  subport  or  entry. 
Newport 

North  Troy,  subport  of  entry. 

Derbyline,  subport  of  entrv. 

Island  Pond,  subport  of  entry. 

Canaan,  subport  of  entry. 

Beecher  Falls,  subport  of  entry. 


Newburyport. 

Gloucester.... 

Salem 

Marblehead... 
Boston 


Amesbury. 

Salisbury. 

Haverhill. 

Newbury. 

Ipswich. 

Manchester. 

Rockport. 

Danvers. 

Lynn. 

MTedford. 

Cohasset. 

Weymouth. 
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List  of  Ccstoms  Dibtbiots  Ain>  Pobts  of  Bhtbt  Ain>  Dbuvxbt,  btc. — Continued. 


Districts. 

Ports  of  entry. 

Ports  of  delivery. 

MASSAOHUBETTS— Conrd. 

Boston  and  Charlestown.. 

Boston 

Cambridge. 

Roxbury. 

Dorchester. 

Worcester. 

Scituate. 

Plymouth. 

Plymouth  .  ^  t  ,,  r  ,,,,-.,---  r  ,,  r ,...,,,,,,,,,.. 

Barnstable 

Barnstable 

Kingston. 
Duxbury. 
Marshfleld. 
Sandwich. 

Nantucket 

Nantucket  .          

Falmouth. 

Harwich. 

Wellfleet. 

Provincetown. 

Chatham. 

Dennis. 

Eidgartown  -  - ,  -  t  r ,  -  - , ,  -  -  -  r 

Efdgartown 

New  Bedford 

New  Bedford 

Westport. 
Rochester. 
Wareham. 
Swansea. 

Fall  River 

Pall  River 

RHODE  ISLAND. 

Somerset. 
Freetown. 
Berkley. 
Taunton. 

Newport 

Newnort 

North  Kingston. 
Tiverton. 
Barrington. 
Pawtuxet. 

Bri«»tol  and  Warren  r . .  r . . 

Bristol  and  Warren 

Providence 

Providence 

East  Greenwich. 

CONNHCTICCT. 

Htonlngton 

Stoninarton 

Pawcatnck  River. 

New  London 

New  London 

Norwich. 

Oroton. 

Lyme. 

Saybrook. 

Enfield. 

Clinton. 

Westbrook. 

Old  Saybrook. 

Essex. 

Chester. 

Haddam. 

Mlddletown. 
Chatham. 
Portland. 
Cromwell. 
Rockyhill. 
Wethersfleld. 
Glastonbury. 
East  Hartford. 
Springfield,  Mass. 
Vernon  (Rockville). 
South  Manchester. 
Guilford. 

Hartford 

Hartford  ...,,,,.,-., r , ,r ,..-,,, , t 

New  Haven 

New    Haven r    r  ......    r   r    ..  -    r  --.....,..    . 

Branford. 
Milford. 
Derby. 
Norwalk. 

Fairfield 

Bridgeport 

NEW  YORK. 

^amford,  subport  of  entry. 

Stratford. 
Greenwich. 

Rag  Harbor-  -..-..,  r  -  r  t ., , 

Sag  Harbor 

Greenport. 
New  Windsor. 

City  of  New  York 

New  York 

Jersev  Citv 

Newburg. 
Poughkeepsie. 

Kinderhook. 

Albany. 

Hudson. 

Troy. 

Rhinebeck  Landing. 

Coldspring. 

Port  Jefferson. 

Patchogue. 
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List  of  Customs  Distkicts  and  Ports  of  Entby  Aim  DsiiTViEBT,  etc.— Continued. 


Districts. 


Ports  of  entry. 


NEW  YORK— Conrd. 

Champlain 

Oswesatchie 

Cape  Vincent 

Oswego 

Qenesee 

Niagara 

Bnlfalo  Creek 

Dunkirk 

NEW  JERSEY. 

Newark 

Perth  Amboy 

Little  Egg  Harbor 

Great  Egg  Harbor  . . . . 
Bridgeton 

Bnrlington 

PENNSYLVANIA. 

Philadelphia 

Erie 

Pittsburg 

DEtiAWARB. 

Delaware 

MARYLAND. 

Eastern 

Baltimore , 

Annapolis 


DI8TRIC7T  OP  COLUMBIA. 

Georgetown 

VIRGINIA. 

Cherrystone 

Alexandria 

Tappahannock 

Newport  News 

NoiTolk  and  Portsmouth 

Petersburg 

Richmond 

NORTH  CAROLINA. 

Albemarle 

Pamlico 

Beaufort 

Wilmington 

SOUTH  CAROLINA. 

Georgetown 

Charleston 

Beaufort 


Plattsburg 

Ogdensbnrg 

Cape  Vincent 

Oswego 

River  €tonesee  (Rochester) 

Niagara  FtOls 

Buffalo 

Dunkirk 

Newark 

Perth  Amboy 

Tuckerton 

Somers  Point 

Bridgeton 

Trenton 

Philadelphia 

Erie 

Pittsburg 

Wilmington 

Crisfleld 

Baltimore 

Annapolis 


Washington 

Cape  Charles  City  (Eastville) . . . 

Alexandria 

Tappahanuock 

Newport  News 

Norfolk  and  Portsmouth 

Petersburg  to  City  Point 

Richmond 

Westpoint,  subport  of  entry, 

Elizabeth  City 

Newbern 

Beaufort 

Wibnington 

GJeorgetown 

Charleston 

Beaufort 


Ports  of  delivery. 


Whitehall. 
Port  Covington. 

Syracuse. 


Barcelona. 
Silvercreek. 
Cattaraugus  Creek. 
Syracuse. 


Elizabeth. 
New  Brunswick. 
Middletown  Point. 


Salem. 

Port  Elizabeth. 

Trenton. 


Camden,  N.  J. 

Chester. 

TitusviUe. 


Newcastle. 
Port  Penn. 
Delaware  City. 

Salisbury* 

Cambridge. 

Easton. 

Havre  de  Grace. 

Benedict. 

Lower  Marlboro. 

Towncreek. 

Cedar  Point. 

Nottingham. 

St.  Marys. 


Snow  Hill. 

Folly  Landing. 

Potomac. 

Port  Ro]ral. 

Fredericksburg 

Yeocomico. 

Yorktown. 

Suffolk. 

Smithfield. 


Durham. 
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List  of  Customs  Dibtbicts  akd  Ports  of  Entry  and  Deliysrt,  etc. — Continued. 


Districts. 


Ports  of  entry. 


Ports  of  delivery. 


OEOBOIA. 

Savannah 

Brunswick 

St.  Marys 

FLORIDA. 

Femandina 

St.  Johns 

St.  Augustine 

Key  West 

Tampa 

St.  Marks 

Apalachicola , 

Pensacola , 

AIa4BAMA. 

Mobile 

MISSISSIPPI 

Pearl  River 

Natchez 

Vicksburg 

LOUISIANA. 

New  Orleans 


Savannah 

Brunswick 

St.  Marys 

Femandina 

Jacksonville 

St.  Augustine 

Jansen,  subport  of  entry. 
Key  West 

Punta  Gorda,  subport  of  entry. 

Palm  Beach,  subport  of  entry. 

Miami,  subport  of  entry. 

Tampa 

Cedar  Keys 

Port  Inglis,  subport  of  entry. 

Apalachicola 

Carrabelle,  subport  of  entry  and  delivery, 
Pensacola 

Mobile 

Shieldsboro  (Bay  St.  Louis) 

Natchez 

Vicksburg 

New  Orleans 


I 


Teche 

TEXAS. 

Galveston 

Saluria 

Corpus  Christ!' 

Brazos  de  Santiago 
Paso  del  Norte 


Brashear  (Morgan  City) 

Galveston 

Velasco,  subport  of  entry. 

Sabine  Pass,  subport  of  entry, 
Eagle  Pass 

Corpus  Christi 

Laredo,  subport  of  entry. 

Bockport,  subport  of  entry. 

Brownsville 

ElPaso 


Augusta. 
Frederica. 
Darien. 
Atlanta. 


St.  Marks. 
Magnolia. 


Montgomery. 


East  Pascagoula 

(Scranton). 
Pearlington. 
Ship  Island. 
Grand  Gulf. 


Wheeling,  W.  Va. 
Council  Bluffs,  Iowa. 
Cincinnati,  Ohio. 
Louisville,  Ky. 
St.  Louis,  Mo. 
Sioux  City,  Iowa. 
Memphis,  Tenn. 
Evans ville,  Ind. 
Burlington,  Iowa. 
Dubuque,  Iowa 
Leavenworth,  Kans. 
Omaha,  Nebr. 
Kansas  City,  Mo. 
St.  Joseph,  Mo. 
Shreveport,La. 
La  Cross,  Wis. 
Cllhattanooga,  Tenn. 
Portsmouth,  Ohio. 
Paducah,  Ky. 
Lincoln,  Nebr. 
Knozville,  Tenn. 


Houston. 


San  Antonio. 

Matagorda. 

Coi>ano. 

Lavaca. 

Aransas. 
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List  of  Customs  Distbicts  add  Ports  of  Entbt  abd  Dbliykbt,  etc.— Continued. 


Districts. 

Ports  of  entry. 

Ports  of  deUvery. 

OAUTORNIA. 

San  Diego 

San  Diego 

Los  Angeles 

liOB  Angeles 

San  Francisco 

San&  Barbara,  subport  of  entry. 
San  Francisco 

VaUejo. 

San  liuis  Obispo. 

Crescent  City. 

Hmnboldt 

Oakland,  subport  of  entry. 
EnreVa    -  - 

OREGON  AND  WASHING- 
TON. 

Southern  district  of  Ore- 

Coos Bay  (Emnire  Citv) 

Ellensburg- 
Port  Oxford. 
Gardiner. 
Newport. 

gon. 
Yaqnina 

YaouinaT . ......  r  r 

Oregon 

Astoria '.'.'... 

WiUametto 

Portland 

Paget  Sound ...,.,., 

Port  Townsend. 

Aberdeen,  subport  of  entry. 
Anacortes,  8ubix>rt  of  entry. 
Blaine,  subport  of  entry. 
Everett,  subport  of  entry. 
Friday  Harbor,  subport  of  entry. 
Grays  Harbor,  subport  of  entry. 
Danville,  subport  of  entry. 
Whatcom,  subport  of  entry. 
Northport,  subport  of  entry. 
Port  AAgeies,  subport  of  entry. 

Seattle,  subport  of  entry. 
Sumas,  subport  of  entry. 
Tacoma,  subport  of  entry. 

AULSKA. 

Alaska 

Sitka 

Cooks  Inlet  (Homer),  subport  of  entry. 
Dyea,  subport  of  entry. 
Eagle  City,  subport  of  entry. 
Juneau,  subport  of  entry. 
Karluk,  subport  of  entry. 
Ketchikan,  subport  of  entry. 
Kodiak,  subport  of  entry. 

Orca,  subport  of  entry. 
St.  Michael,  subport  of  entry. 
Skagway,  subport  of  entry. 
Unalaska,  subport  of  entry. 
Unga,  subport  of  entry. 
Wrangel,  subport  of  entry. 
Nome,  subport  of  entry. 
Yaldez,  subport  of  entry. 

MONTANA  AND  IDAHO. 

Mo'ntanA-  R-nd  Idaho. .....  i 

Great  Falls 

Bonners  Ferry. 

MINNESOTA. 

MlnTiesota t .  - , . 

St.  Paul 

Dulnth 

Minneapolis,  subport  of  entry. 
Duluth 

WISCONSIN. 

Milwaukee       

Milwaukee    

Kenosha. 

MICHIGAN. 

Racine. 
Depere. 

Michigan 

Grand  Haven , , ,  - , , ,  ^ ,  - . ,  - , t t  -  - 

Cheboygan. 

Ludington. 
Saginaw. 

^uron  T  -  -  T  T  -  - 1 1  - 1 

Port  Huron 

Detroit 

Detroit 

Snnerior 

MarQuette .  - ,  -  ^ . .     ...  -,.,....--.  r ...... , -  -,  - 

BauH  Bt4^.  MarVp. 

Port  of  delivery 

Superior,  subport  of  entry. 
Ashland,  subport  of  entrv. 
Gladstone,  subport  of  entry. 

Mackinaw. 
Grand  Bapida. 
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List  of  Cxtstoms  Districts  akd  Ports  op  Entry  and  Dklitbrt,  etc.— Continued. 


Districts. 


IKDIAITA  AND  IHjINOIB. 

Chicago 


INDIANA. 


MiAxnl  ..... 
Sandusky., 
Cnyahoga. 


Port  of  delivery . . . 

COLORADO. 

Ports  of  delivery. , 


ARIZONA. 


Arizona. 


NORTH  AND  SOUTH 
DAKOTA. 

North  and  Booth  Dakota 

TSNNEBSJn. 

Port  of  delivery 

IOWA. 

Port  of  delivery 

HAWAIIAN  ISLANDS. 

Hawaii 


Ports  of  entry. 


Chicago. 


Toledo 

Sandnsky 

Cleveland 

Conneant,  subport  of  entry. 


Nogalee. 
Dot 


»ngla8,  subport  of  entry. 
Naco,  sabport  of  entry. 


Pembina,  N.  Dak 

Portal,  N.  Dak.,  subport  of  entry. 


Ports  of  delivery. 


Waukegan. 

Michigan  City. 

CairoTm. 

BockMand. 

Peoria. 

Galena. 

Indianapolis. 


Fairport. 
Columbus. 

Denver. 
Pueblo. 
Duransro. 
Leadville. 

SiouxFalls,  8.  Dak. 
Nashville,  Tenn. 
Des  Moines,  Iowa 


Porto  Bico. 


Honolulu. 

Hilo,  port  of  entry  and  delivery. 

Kahuiui,  port  of  entry  and  delivery. 

Koloa,  port  of  entry  and  deliver  v. 

Mahukona,  port  of  entry  and  delivery. 
San  Juan 

Aguadilla,  subport  of  entry. 

Arecibo,  subport  of  entry. 

Arroyo,  subport  of  entry. 

Fajardo,  subport  of  entry. 

Humacao,  subport  of  entry. 

Mayaguez,  subport  of  entry. 

Ponce,  subport  of  entry. 

Guanica,  subport  of  entry. 


I 


PortB  at  which  merchandUe  may  be  entered  for  traruportation  to  other  ports  without 
appraisement  under  the  act  of  June  10,  1880. 


Astoria,  Oreg. 
Baltimore,  Md. 
Bauffor.  Me. 
Bath,  Me. 
Beecher  FaUs,  Y  t. 
Boston,  y — 


Charleston,  B.  C. 
Chicago,  ni. 
Clevofiind,  Ohio. 
Detroit,  Mich. 
Dnluth,  Minn. 
Eagle  Pass,  Tex. 

Everett,  Wash. 
Fernandina,Fla. 
Galveston,  Tex. 
Gladstone,  Mich. 


Honolulu,  Hawaii. 
Island  Pond,  Vt. 
Key  West,  Pla. 
Laredo,  Tex. 
Los  Angeles,  Cal. 
Marquette,  Mich. 
Miami,  Fla. 
Milwaukee,  Wis. 
MobUe,  Ala. 
New  Orleans,  La. 
Newport,  Vt. 
Newport  News,  Va. 
New  York,  N.  Y. 
Niagara  Falls,  N.  Y. 
Nogales,  Ariz. 
Norfolk,  Va. 
Ogdensbnrg.  N.  Y. 
Pensacola,  Fla. 
Philadelphia.  Pa. 
Port  Huron.  Mich. 


Portal,  N.  Dak. 
Portland,  Me. 
Portland,  Oreg. 
Port  Townsend,  Wash. 
Bichford,  Vt. 
Rochester,  N.  Y. 
St.  Albans,  Vt. 
San  Diego,  Cal. 
San  Francisco.  Cal. 
Sault  Ste.  Marie,  Mich. 
Savannah,  Ga. 
Seattle.  Wash. 
Sioux  City,  Iowa. 
Tacoma,  Wash. 
Tampa,  Fla. 
Toledo,  Ohio. 
Vanceboro,  Me. 
Wilmington,  N.C. 
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Forts  to  which  merehancUM  may  be  trcmaported  without  oppraiMment  under  the  ad  of 

June  10,  1880, 


Albany,  N.  Y. 
Astoria,  Oreg. 
Atlanta,  Oa. 
Baltimore,  Md. 
Banffor.  Me. 
Bath,  Me. 
Boston,  Mass. 
Bridgeport,  Ck>nn. 
Buffalo,  N.Y. 
Burlington,  Vt. 
Galais,life. 
Charleston,  S.  C. 
Chicago,  m. 
Cincinnati,  Ohio. 
Cleveland,  Ohio. 
Columbus,  Ohio. 
Council  Bluffs,  Iowa. 
Denver.  Colo. 
Des  Moines,  Iowa. 
Detroit,  Mich. 
Dubuque,  Iowa. 
Duluth,  Minn. 
Dunkirk,  N.  Y. 
Durango,  Colo. 
Durham,  N.  C. 
Eagle  Pass,  Tex. 
Eastport.  Me. 
El  Paso,  Tex. 
Enfield,  Conn. 
Erie,  Pa. 
Evansville,  Ind. 
Everett,  Wash. 
Fall  River,  Mass. 
Galveston,  Tex. 
Gladstone,  Mich. 
Grand  Haven,  Mich. 
Grand  Rapids,  Mich. 


Greenbav,  Wis. 
Hartford.,  Conn. 
Honolulu,  Hawaii. 
Indianapolis,  Ind. 
Jacksonville,  Fla. 
Kansas  City.  Mo. 
Key  West,  Fla. 
Knoxville,  Tenn. 
Laredo,  Tex. 
Leadville,  Colo. 
Lincoln,  Nebr. 
Los  Anjreles,  CaL 
Louisville,  Kv. 
Marquette,  Mich. 
Menrphis,  Tenn. 
MidddetownjConn. 
Milwaukee,  Wis. 
Minneapolis,  Minn. 
Mobile.  Ala. 
Nashville,  Tenn. 
Newark,  N.  J. 
New  Bedford,  Mass. 
New  Haven,  Conn. 
New  Orleans,  La. 
Newport,  R.  I. 
Newport  News,  Va. 
NewlTork,  N.  Y. 
Niagara  Falls,  N.  Y. 
Nogales,  Ariz. 
Norfolk,  Va. 
Oakland.  Cal. 
Ocala,  Fla. 
Ogdensburff,  N.  Y. 
Omaha,  Nebr. 
Petersburg,  Va. 
Philadelphia,  Pa. 
Pittsburg,  Pa. 


Port  Huron.  Mich. 
Portland,  Me. 
Portland,  Oreg. 
Portsmouth,  N.  H. 
Port  Townsend,  Wash 
Providence,  R.  I. 
Pueblo,  Colo. 
Richmond,  Va. 
Rochester,  N.  Y. 
St.  Augustine,  Fla. 
St.  Joseph,  Mo. 
St.  Louis,  Mo. 
St.  Paul,  Minn. 
Saginaw,  Mich. 
San  Antonia,  Tex. 
San  Diego,  Cal. 
Sandusky,  Ohio. 
San  Francisco,  Cal. 
Sault  Ste.  Marie,  Mich. 
Savanni^  Ga. 
Seattle,  wash. 
Sioux  City,  Iowa. 
South  Manchester,  Conn. 
Springfield.  Mass. 
Syracuse,  N.  Y. 
TWK)ma,  Wash. 
Tampa,  Fla. 
Titu8ville,Pa. 
Toledo,  Ohio. 
Vanceboro,  Me. 
Vernon  (Rockville),  Conn. 
Washington,  D.  C. 
Wilmington,  DeL 
Wilmington,  N.  C. 
Worcester,  Mass. 


Li9t  of  ports  at  which  bonded  warehouses  are  established. 


Apalachicola,  Fla. 
Atlanta,  Ga. 
Baltimore,  Md. 
Bangor,  Me. 
Bath,  Me. 

Bonners  Ferry,  Mont. 
Boothbav,  Me. 
Boston,  Mass. 
Bridgeport^onn. 
Buffalo,  N.Y. 
Cape  Vincent,  N.  Y. 
Castine,  Me. 
Chattanooga,  Tenn. 
Chicago,  111. 
Cincinnati,  Ohio. 
Corpus  Christi,  Tex. 
Denver,  Colo. 
Detroit,  Mich. 
Duluth,  Minn. 
Durham,  N.  C. 
Eagle  Pass,  Tex. 
Eastport,  Me. 
El  Paso,  Tex. 
Erie,  Pa. 
Evansville,  Ind. 
Fall  River,  Mass. 


Galveston,  Tex. 
Gloucester,  Mass. 
Grand  Rapids,  Mich. 
Great  FalLB,  Mont. 
Green  Bay,  Wis. 
Hartford,  Conn. 
Honolulu,  Hawaii. 
Indianapolis,  Ind. 
Kansas  City,  Mo. 
Key  West,  Fla. 
Lincoln,  Nebr. 
Los  Angeles,  Cal. 
Louisville,  Kv. 
Minneapolis,  Minn. 
New  Haven,  Conn. 
New  London,  Conn. 
New  Orleans,  La. 
Newi)ort  News,  Va. 
Newark,  N.  J, 
New  York,  N^.  Y. 
Niagara  Falls,  N.  Y. 
Ogdensburg,  N.  Y. 
Omaha,  Nebr. 
Oswego,  N.  Y. 
Pensacola,  Fla. 
Perth  Amboy,  N.  J. 


Petersburg,  Va. 
Philadelphia,  Pa. 
Pittsburg,  Pa. 
PUttsburg,  N.  Y. 
Port  Huron,  Mich. 
Portland,  Me. 
Portland,  Oreg. 
Portsmouth,  N .  H. 
Port  Townsend,  Wash. 
Provinoetown,  Mass. 
Richmond  Va. 
Rochester,  N.  Y. 
St.  Joseph.  Mo. 
St.  Louis,  Mo. 
St.  Michael.  Alaska. 
St.  Paul,  Minn. 
Salem,  Mass. 
San  Diego,  Cal. 
San  Francisco,  Cal. 
San  Juan,  P.  R. 
Savannah,  Ga. 
Sioux  City,  Iowa. 
Skagway,  Alaska. 
Syracuse,  N.  Y. 
Tampa,  Fla. 
Toledo,  Ohio. 


List  of  ports  tohere  the  custom-house  premises  are  used  for  the  storage  of  imported  (foods 

in  bond. 


Albany,  N.  Y. 
Aguadilla.  P.  R. 
Arecibo,  P.  R. 
Arroyo,  P.  R. 
Bangor,  Me. 
Charleston,  S.  C. 
Cleveland,  Ohio. 
Columbus,  Ohio. 
Fajardo,  P.  R. 


Humacao.  P.  R. 
Jacksonville,  Fla. 
Marquette,  Mich. 
Mayaguez^.  R. 
Mempnis,  Tenn. 
Milwaukee,  Wis. 
Nashville,  Tenn. 
Norfolk,  Va. 
Peoria,  lU. 


Ponce.  P.  R. 
Providence,  R.  I. 
Sandusky,  Ohio. 
San  Juan,  P.  R. 
Springfield,  Mass. 
Washington,   D.   C.  (George- 
town). 
Wilmin^^n,  Del. 
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(24692.) 

Shipments  to  Porto  Rico. 

Use  of  modified  warehouse  and  transportation  entry  authorized  for  merchandise  des- 
tined for  Porto  Rico.— T.  D.  24461  of  June  2,  1903,  revoked. 

Treasury  Department,  October  2^  1903, 

Sir:  Referring  to  T.  D.  24461  of  June  2,  1903,  and  to  subsequent 
correspondence,  I  have  to  state  that  goods  shown  by  the  papers  to  be 
destined  for  Porto  Rico,  via  another  port  in  the  United  States,  may 
be  entered  at  the  port  of  arrival  in  the  United  States  on  a  modified 
form  for  warehouse  and  transportation.  The  word  "warehouse" 
should  be  stricken  out  wherever  it  occurs  in  said  form,  and  the  fol- 
lowing words  stamped  or  written  on  the  copy  to  be  sent  to  the  col- 
lector of  customs  at  the  destination :  '^  Entry  and  appraisement  to  be 
made  and  liquidated  duties  to  be  determined  and  collected  at  desti- 
nation in  Porto  Rico." 

This  entry  should  be  sent  by  mail  from  the  first  port  to  the  desti- 
nation with  a  copy  of  the  carrier's  manifest.  The  manifest  accom- 
panying the  goods  will  be  surrendered  by  the  carrier  to  the  customs 
officer  at  the  port  of  exit  who  supervises  the  transfer  to  the  vessel. 
The  transfer  will  be  noted  in  the  form  on  the  back  of  the  manifest, 
which  should  be  sent  with  the  goods  to  the  destination.  The  mer- 
chandise must  be  forwarded  by  bonded  carriers  and  be  consigned  on 
the  entry  to  '*  The  collector  of  customs,  for  (name  of  con- 
signee)." The  goods  will  be  entered  and  appraised  and  duties  col- 
lected thereon,  if  dutiable,  in  Porto  Rico,  as  indicated  in  the  above 
sentence,  to  be  stamped  on  the  entry. 

The  carrier's  special  manifest  for  I.  T.  goods  may  be  used,  modified 
to  show  that  the  shipment  is  not  made  under  the  immediate-trans- 
portation act  of  June  10,  1880. 

T.  D.  24461  of  June  2,  1903,  is  hereby  revoked. 

Respectfully,  Robert  B.  Armstrong, 

(4367.)  Assistant  Secretary. 

Collector  of  Customs,  Neiu  York,  N.  Y. 


(24693.) 
Drawback  on  refined  glycerin. 

Extension  of  T.  D.  17855  of  August  1,  1896,  and  T.  D.  21005  of  April  14,  1899.  to 
cover  refined  glycerin  manufactured  wholly  from  imported  crude  glycerin  by  the 
Cudahy  Packing  Company,  of  South  Omaha,  Nebr. 

Treasury  Department,  Ocf/)ber  2, 1903. 
Sir:  The  Department's  regulations  of  August  1,  1896,  in  T.  D. 
17355,  and  April  14,  1899,  in  T.  D.  21005,  are  hereby  extended,  as 
far  as  applicable,  to  refined  glycerin   manufactured  wholly  from 
52  c 
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imported  crude  glycerin  by  the  Cndahy  Packing  Company,  of  South 
Omaha,  Nebr. 

A  sworn  abstract  of  the  manufacturers'  records,  showing  the  per- 
centage of  loss  in  manufacture,  must  be  filed  with  the  drawback 
entry. 

Respectfully,  Robert  B.  Armstrong, 

(4747.)  Assistant  Secretary. 

Surveyor  of  Customs,  Omaha,  Nebr. 


(24694.) 

Draivback  on  water  gates. 

Drawback  on  water  gates  manufactured  in  part  from  imported  pig  iron  by  the  Florence 
Iron  Works,  of  Florence,  N.  J. 

Treasury  Department,  October  3,  190S. 

Sir:  On  the  exportation  of  water  gates  manufactured  by  the 
Florence  Iron  Works,  of  Florence,  N.  J.,  in  part  from  imported  pig 
iron,  a  drawback  will  be  allowed  equal  in  amount  to  the  duty  paid  on 
the  imported  materials  so  used,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  the  number  of  water  gates  exported,  size  of  each, 
and  gross,  tare,  and  net  weight  thereof. 

The  drawback  entry  must  show  separately,  and  in  the  aggregate, 
the  number  of  water  gates  exported,  size  of  each  and  the  net  weights 
of  the  imported  pig  iron  and  domestic  fittings  exported.  The  said 
entry  must  further  show,  in  addition  to  the  usual  averments,  that 
the  merchandise  covered  thereby  was  manufactured  of  materials  and 
in  the  manner  set  forth  in  the  manufacturers'  sworn  statement,  dated 
September  14,  1903. 

A  sworn  statement  must  be  filed  with  the  entry,  showing  the  num- 
ber of  pounds  of  imported  pig  iron  used,  together  with  the  number  of 
pounds  of  domestic  fittings,  and  this  statement  may  be  officially  ver- 
ified before  liquidation  of  the  entries  by  a  comparison  of  the  bool^s 
and  records  of  the  manufacturei-s,  which  shall  at  all  reasonable  times 
be  open  to  the  inspection  of  customs  officers. 

In  liquidation,  the  quantity  of  imported  pig  iron  which  may  be 
taken  as  a  basis  for  allowance  of  drawback  may  equal  the  net 
weight  of  the  imported  article  exported,  as  declared  in  the  drawback 
entry,  with  6  per  cent  of  the  quantity  exported  added  to  compensate 
for  unrecoverable  waste. 

Respectfully,  Robert  B.  Armstrong, 

(8760.)  Assistant  Secretxiry. 

Collector  of  Customs,  Philadelphia^  Pa. 
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(24B95.) 
Dratvback  on  dyes. 

Drawback  on  dyes  of  various  kinds  and  descriptions  manufactured  in  part  from 
imported  coal-tar  products  by  H.  A.  Metz  &  Co.  (Incorporated),  of  New  York,  N.  Y. 

Treasury  Department,  October  S,  1903. 

Sir:  The  Department's  regulations  of  July  28,  1902,  in  T.  D. 
23903,  establishing  a  rate  for  the  allowance  of  drawback  on  dyes  of 
various  kinds  and  descriptions,  manufactured  in  part  from  imported 
coal-tar  products,  are  hereby  extended,  as  far  as  applicable,  to  cover 
exportations  of  similar  manufactures  by  H.  A.  Metz  &  Co.  (Incorpo- 
rated) of  New  York  City,  provided  that  in  the  liquidation  of  entries 
the  percentages  of  the  several  imported  materials  which  may  be  taken 
as  bases  for  allowance  of  drawback  shall  in  no  case  exceed  for  each 
kind  and  description  of  dye  exported  those  named  for  the  corre- 
sponding descriptions  in  the  schedule  attached  to  and  forming  a  part 
of  the  manufacturers'  sworn  statement,  dated  September  24,  1903. 
Respectfully,  Robert  B.  Armstrong, 

(8757.)  Assistant  Secretary. 

Collector  op  Customs,  New  York,  N.  F. 


(24696.) 
Drawback — Report  of  articles  manufactured  in  the  United  States. 

[Circular  No.  115.] 
Treasury  Department,  October  5,  1003. 
To  officers  of  the  customs  and  others  concerned : 

You  will  at  once  report  to  the  Department  a  complete  list  of  all 
articles  of  manufacture,  manufactured  or  produced  in  the  United 
States  from  imported  materials,  upon  which  drawback  is  allowed  at 
your  port,  setting  forth  the  departmental  regulation  under  which 
the  same  is  granted,  and  state  with  respect  to  each  such  article 
whether  samples  are  always,  occasionally,  or  never  taken. 

C.  H.  Keep,  Assistant  Secretary. 


(24697.) 

Regulations  for  the  identification  of  cane  and  beet  sugars. 

[Circular  No.  116.] 

Circular  1U5  of  September  17, 1903,  modifled  and  section  5  thereof  8U8i)ended. 

Treasury  Department,  October  5, 1903. 
To  collectors  and  other  officers  of  the  customs: 

It  is  hereby  ordered  that  the  provisions  of  Department's  circular 
105  of  September  17,  1903,  concerning  the  identification  of  imported 
sugars  subject  to  countervailing  duties  under  section  5  of  the  tariff 
act  of  1897,  shall  not  be  applied  to  sugars  the  product  of  cane-sugar 
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produeing  countries  other  than  the  Argentine  Republic.  The  only 
evidence  required  in  respect  of  such  sugars  will  be  the  United  States 
consular  certificate  prescribed  in  Department's  circular  153  of  Sep- 
tember 22,  1897  (T.  D.  18373). 

As  to  importations  of  sugar  from  all  other  countries,  including  the 
Argentine  Republic,  the  provision  in  Department's  circular  1^5  of 
September  17, 1903,  requiring,  in  the  absence  of  the  certificate  therein 
prescribed,  that  liquidation  of  the  entry  be  suspended  and  counter- 
vailing duties  be  estimated  in  an  amount  equal  to  the  highest  export 
bounty  or  grant  paid  or  bestowed  by  any  country,  is  hereby  suspended 
for  a  period  of  sixty  days.  Meanwhile,  where  such  importations  are 
unaccompanied  by  the  certificate  prescribed  in  said  circular  105,  a 
bond  for  the  production  thereof  will  be  exacted  as  a  condition  prec- 
edent to  delivery. 

C.  H.  Kbep,  Assistant  Secretary. 


(24698.) 
Departmental  numbers  of  cases  to  appear  if)  letters  of  officers  of  the 

customs. 
[Circular  No.  117.] 
Treasury  Department,  October  6,  190S. 
To  collectors  and  other  officers  of  the  customs: 

Officers  of  the  customs  are  hereby  directed  when  replying  to  offi- 
cial communications  from  the  Department  to  refer  to  the  case  num- 
ber, which  will  be  found  generally  in  the  upper  right-hand  comer  of 
the  letter. 

C.  H.  Keep, 
Assistant  Secretary, 

(24699.) 

Recommendations  for  promotion,  demotion,  reduction,  susjyerwion^  or 
the  acceptance  of  resignation  of  officers,  clerks,  or  employees  in  and 
under  the  Treasury  Department, 

[Circular  No.  118.] 

Treasury  Department,  October  6,  190S, 
To  officers  ami  employees  of  the 

Treasury  Department  and  otiiers  concerned : 
Hereafter,  in  making  recommendations  for  promotion  of  any  officer, 
clerk,  or  employee  in  your  respective  bureau,  office,  or  division,  yon 
are  directed  to  state,  relative  to  the  person  recommended,  the  date 
of  the  last  promotion,  the  class  of  work  upon  which  engaged,  the 
aptitude  for  the  general  work  of  the  bureau,  office,  or  division  in 
which  employed,  the  standing  in  regard  to  punctuality,  attendance, 
and  attention  to  duty    and  especially  whether  the  person  recora- 
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mended  is  by  comparison  with  other  officers,  clerks,  or  employees 
the  best  entitled  to  the  promotion  recommended,  by  reason  of  ability, 
experience,  and  the  zeal  and  fidelity  displayed  in  the  discharge  of 
duty. 

In  making  recommendation  for  demotion  or  reduction  in  the  grade, 
position,  or  compeusation  of  any  officer,  cJerk,  or  employee,  the  rea- 
sons for  such  recommendation  shall  be  stated  specifically  and  in 
detail,  in  order  that  such  reasons  maybe  made  part  of  the  records  of 
this  Department,  as  required  by  the  >3rovi8ions  of  section  2,  Rule  XII, 
Civil  Service  Rules. 

In  making  recommendation  for  the  suspension  of  any  officer,  clerk, 
or  employee  of  the  Treasury  Department  from  duty  and  pay,  the 
ground  upon  which  such  recommendation  is  based  must  be  given 
specifically  and  in  detail,  in  order  that  the  Department  may  have 
record  of  and  be  enabled  to  act  upon  the  facts  in  the  case. 

In  making  recommendation  for  the  acceptance  of  the  resignation 
of  any  officer,  clerk,  or  employee  of  the  Treasury  Department,  it  is 
required  that  the  resignation  be  accompanied  by  a  statement  of  the 
reasons  therefor  or  the  circumstances  under  which  the  same  was 
tendered,  that  the  Department  may  act  intelligently  in  the  matter. 

Leslie  M.  Shaw,  Secretary, 


(24700.) 
Dining-car  supplies, 

Canadian  liquors  and  cigars  carried  on  dining  cars  attached  to  international  trains 
passing  and  repassing  the  Canadian  boundary  line,  should,  upon  arrival  at  the 
frontier  port  in  the  United  States;  be  secured  with  customs  locks  or  seals  in  a  sep- 
arate compartment  or  locker,  and  the  same  should  not  be  unlocked  or  the  seals 
broken  until  the  departure  of  the  train  from  the  frontier  port  of  exit. 

Treasury  Department,  October  2, 1903, 
Sir:  Referring  to  your  letter  of  the  25th  ultimo,  and  also  to  the 
Department's  letter  addressed  to  you  under  date  of  January  23  last, 
wherein  a  temporary  practice  was  prescribed  in  the  matter  of  the 
treatment  of  foreign  dining  car  supplies  on  trains  of  the  Great 
Northern  Railway  running  between  Grand  Forks,  N.  Dak.,  and 
Winnepeg,  Manitoba,  via  Neche,  N.  Dak.,  pending  the  establishment 
of  a  uniform  practice,  I  will  state  that  upon  further  consideration 
the  Department  has  arrived  at  the  conclusion  that  in  order  to  exempt 
Canadian  liquors  and  cigars  from  the  payment  of  duty,  supplies  of 
such  character,  carried  on  dining  cars  attached  to  international  trains 
passing  and  repassing  the  Canadian  boundary  line,  should,  upon 
arrival  at  the  frontier  port  in  the  United  States,  be  Iqcked  or  sealed 
in  a  separate  compartment  or  locker,  and  that  the  same  should  not  be 
unlocked  or  the  seals  broken  until  the  departure  of  the  train  from  the 
United  States  at  the  frontier  port.     This  accords  with  the  practice 
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observed  in  the  majority  of  instances  on  the  northern  and  northeastern 
frontier,  and  is  deemed  to  be  for  the  best  interests  of  the  revenue. 
All  previous  instructions  in  conflict  herewith  are  revoked,  and  you 
will  hereafter  be  governed  accordingly. 

Respectfully,  Robert  B.  Armstrong, 

(530.)  Assistant  Secretary, 

Collector  of  Customs,  Pembina^  N.  Dak. 


(24701— G.  A.  5431.) 
Horse  blankets. 


Horse  blankets  composed  in  part  of  wool  are  dutiable  under  the  specific  designation 
of  blankets  in  paragraph  367,  tariff  act  of  July  24,  1897,  and  not  dutiable  under 
the  provisions  of  paragraph  447  for  saddlery  and  parts  thereof. 

Before  the  U.  S.  General  Appraisers  at  New  York,  September  30, 190:]. 

In  the  matter  of  the  protest,  49080  b-7d6,  of  Stone  and  Downer  Company,  against  the  decision  of 
the  collector  of  customs  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  charfreable  on 
certain  merchandise,  imported  por  Winifredian,  and  entered  May  18, 1901, 

Opinion  by  De  Viubs,  General  Appraiaer^ 

This  merchandise  consists  of  so-called  ** summer  horse  blankets," 
composed  in  part  of  wool.  They  were  returned  for  duty  as  being 
valued  at  more  than  50  cents  per  pound,  and  assessment  was  made 
upon  the  articles  under  the  provisions  of  paragraph  367  of  the  tariff  act 
of  July  24,  1897,  at  the  compound  rates  of  33  cents  per  pound  and 
40  per  cent  ad  valorem.    Paragraph  367,  in  so  far  as  pertinent,  reads: 

367.  *  *  *  On  blankets  composed  wholly  or  in  part  of  wool,  valued  at  more 
than  fifty  cents  por  pound,  the  duty  per  pound  shall  be  three  times  the  duty  imposed 
hj  this  Act  on  one  pound  of  unwashed  wool  of  the  first  class,  and  in  addition  thereto 
forty  per  centum  ad  valorem.    »    *    » 

The  importers  claim  the  goods  to  be  dutiable  as  saddlery  at  the 
rate  of  45  per  cent  ad  valorem  under  the  provisions  of  paragraph 
447  of  said  act,  which  reads: 

447.  Harness,  saddles  and  saddlery,  or  parts  of  either,  in  sets  or  in  parts,  flniabed 
or  unfinished,  forty -five  per  centum  ad  valorem. 

The  terms  of  said  paragraph  367  provide  a  duty  upon.  *•  blankets 
made  wholly  or  in  part  of  wool,"  without  any  other  or  further  limi- 
tation than  those  of  weight,  value,  etc.,  as  prescribed  in  that  para- 
graph. Blankets  being  provided  for  therein  eo  nomine  and  in 
unqualified  terms,  that  term  embraces  everything  falling  within  tlie 
scope  of  the  definition  of  that  word.  The  word  **  blankets,"  in  its 
common  and  general  acceptation,  includes  horse  blankets  as  well  as 
others.  In  fact,  horse  blankets  are  well  and  commonly  known  arti- 
cles.    The  dictionaries  define  a  blanket  as  follows: 

Standard : 

A  sheet  of  heavy  woolen  cloth  or  of  mixed  wool  and  cotton,  usually  having  a  nap, 
used  for  bed  covering,  for  a  garment,  or  to  cover  a  Iione. 
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Webster: 

A  coarse,  common,  loosely  woven  cover,  usually  of  wool  for  beds,  hordes,  etc.,  to 
protect  from  cold. 

Manifestly,  the  term  in  its  natural  significance  embraces  horse 
blankets  as  well  as  others.     It  is  a  fundamental  principle  in  the  con- 
struction of  tariff  laws  that  the  designation  of  an  article  eo  nomine^ 
either  for  duty  or  as  exempt  from  duty,  must  prevail  over  words  of 
a  general  description  which  might  otherwise  include  the  articles 
specifically  designated.     (Chew  Hing  Lung  v.  Wise,  176  TJ.  S.,  156 
Homer  v.  Collector,  1  Wall.,  4*<H;  Reiche  v,  Smythe,  13  Wall.,  162 
Movius  V.  Arthur,  96  IT.  S.,  144;  Arthur  v,  Lahey,  96  U.  S.,  112 
Arthur  v,   Rheims,  96  U.  S.,  143;  Chung  Yuen  v,  KelJy,  14  Fed. 
Rep.,  639.) 

And  so  the  designation  of  an  article  by  name  without  words  of 
limitation  or  qualification  has  uniformly  been  held  to  include  all 
kinds  of  the  designated  article.  See  G.  A.  4902  (T.  D.  22936); 
G.  A.  4398  (T.  D.  20925);  Schoellkopf  v.  United  States  (7i  Fed. 
Rep.,  694). 

In  paragraph  367  blankets  are  provided  for  by  specific  designation. 
If  horse  blankets  are  included  within  the  provisions  of  paragraph  447 
for  saddlery  and  parts  thereof,  they  are  so  included  by  general  des- 
ignation. In  such  cases  the  authorities  quoted  hold  that  the  former 
is  the  more  specific  and  controlling  paragraph.  Moreover,  admitting 
that  the  two  paragraphs  are  equally  specific,  each  including  articles 
not  included  within  the  other,  and  therefore  incomparable  as  to 
specificness,  there  being  no  unit  of  comparison  common  to  both,  in 
such  cases  perforce  section  7,  that  paragraph  prescribing  the  higher 
rate  of  duty — to  wit,  367 — would  be  the  applicable  one. 

We  hold  these  goods  to  be  dutiable  as  assessed  and  overrule  the 
protest.  Note,  also,  G.  A.  2598  (T.  D.  16021);  G.  A.  4913  (T.  D. 
22985). 

(24702— G.  A.  5432.) 
Raw  silk  wound  on  tubes  or  cops. 

Raw  silk,  in  the  conditioii  as  reeled  from  cocoons,  but  which  has  been  wound  on  tubes 
or  cops,  is  not  dutiable  under  the  provisions  of  paragraph  884,  act  of  July  24, 
1897,  as  '*silk  partially  manufactured  from  cocoons,"  but  is  entitled  to  free  entry 
under  the  provisions  of  paragraph  660  of  said  act  as  "silk,  raw,  or  as  reeled  from 
the  cocoon,  but  not  doubled,  twisted,  or  advanced  in  manufacture  in  any  way." 

The  process  of  winding  on  cops  does  not  constitute  an  ''advance  in  manufacture" 
within  the  meaning  of  that  term  as  used  in  the  tariff  laws. — Hartranft  «.  Wieg- 
mann  (121  U.  8.,  609). 

A  provision  for  an  article  without  limitation  will  cover  that  article  in  any  form. — 
United  States 4j.  Oiese  (83  Fed.  Rep.,  692);  G.  A.  3670  (T.  D.  17579). 
De  Vbies,  G.  a.  ,  dissenting,  holds  that — 

Raw  silk  which  has  been  reeled  from  cocoons  and  then,  by  one  of  the  throwster's 
machines  called  the  '*  swift,"  wound  on  cops  or  tubes,  and  which  in  this  condition 
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is  so  far  manipulated  or  advanced  in  manufacture  as  to  be  ready,  either  to  be  fur- 
ther manipulated  or  advanced  by  other  of  the  throwster's  processes,  or  to  be  placed 
in  tl^e  loom  and  immediately  woven  into  certain  fabrics  without  further  manipula- 
tion by  the  throwster,  or  otherwise,  is  "  partly  manufactured  "  and  so  far  ''advanced 
in  manufacture "  as  not  to  be  entitled  to  free  entry  under  the  provisions  of  para- 
graph 660  (free  list),  tariff  act  of  July  24,  1897.  but  is  properly  dutiable,  according 
to  the  degree  of  advancement  or  manufacture,  under  the  provisions  of  paragraph 
384  or  885  of  said  act. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  2,  1903. 

In  the  matter  of  the  protest.  14734  h-SSS2Si^  of  Henry  D.  Elots,  against  the  decibion  of  the  col- 
lector of  cuBtoms  at  New  York,  N.  T.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Lahn^  February  8, 1903. 

Opinion  by  Fischer,  General  Appraiser, 

The  merchandise  in  question  consists  of  raw  silk  wound  on  tubes 
or  cops.  Duty  was  assessed  thereon  at  the  rate  of  40  cents  per 
pound  under  the  proyisions  of  paragraph  384  of  the  act  of  July  24, 
18y7,  which  reads  as  follows: 

384.  Silk  partially  manufactured  from  cocoons  or  from  waste  silk,  and  not  further 
advanced  or  manufactured  than  carded  or  combed  silk,  forty  cents  per  pound. 

The  importer  claims  that  the  merchandise  is  entitled  to  free  entry 
under  the  provisions  of  paragraph  660  of  said  act,  which  reads  hs 
follows: 

660.  Silk,  raw,  or  as  reeled  from  the  cocoon,  but  not  doubled,  twisted,  or  advanced 
in  manufacture  in  any  way. 

The  collector  assessed  the  duty  complained  of  on  the  advice  of  the 
local  appraiser  for  the  purpose  of  settling  the  question  raised,  both 
officers  expressing  a  doubt  as  to  its  correctness.  The  local  appraiser 
in  a  report  to  the  collector  dated  February  10,  1903,  said  in  part : 

The  only  question  open  to  controversy  in  this  case  is.  Is  the  silk  "advanced  in  man- 
ufacture "  by  winding  on  tubes  ?  I  find  that  practically  the  same  question  arose  at  this 
port  many  years  ago,  under  the  tariff  of  1857,  the  free  list  of  which  contained  a  pro- 
vision which  is  identical  in  language  with  paragraph  660  of  the  present  law.  The 
Treasury  Department  then  decided,  overruling  the  collector  of  customs,  that  the 
article  was  free  of  duty. 

''The  rerceled  silk  in  question  is  neither  doubled  nor  twisted,  but  is  in  the  same 
state  in  which  it  came  from  the  cocoon,  having  merely  been  transferred  by  reeling 
from  the  larger  reel  on  which  it  is  taken  from  the  cocoon  to  a  reel  of  smaller  dimen- 
sions to  adapt  the  skeins  thus  produced  to  the  reels  in  use  in  many  manufactories  in 
this  country."  (Letter  of  Secretary  of  the  Treasury  to  collector  of  customs,  New 
York,  October  28,  1857.) 

Guided  by  the  only  decision  known  to  this  office,  an  advisory  classification  under 
paragraph  660  would  seem  justified. 

The  collector,  in  a  letter  dated  March  5, 1903,  thereupon  made  the 
following  decision : 

My  mind  is  not  free  from  doubt  as  to  the  classification  of  the  article  in  question.  It 
is  conceded  that  the  silk  is  raw  and  as  reeled  from  cocoon — that  is,  that  the  nature  of 
the  silk  is  as  reeled  from  the  cocoon,  but  that  it  has  been  wound  by  machinery  from 
a  skein  upon  a  tube  or  cop.  It  is  contended,  and  demonstrated  to  my  satisfai  tion, 
that  the  cop  in  question  can  be  placed  into  a  silk  loom  and  immediately  woven  without 
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further  manipulation,  which,  of  course,  could  not  be  done  had  it  not  been  thus 
wound.  *  *  *  There  is  reason  to  support  the  argument  that  the  winding  of  this 
silk  upon  the  cop,  as  above  described,  is  an  advancement  in  manufacture.  I  am, 
therefore,  impelled  to  classify  this  silk  under  paragraph  884.    *    *    * 

It  is  conceded  by  the  Government  that  the  silk  in  question  is  raw 
and  that  it  has  not  been  advanced  in  condition  as  a  raw  silk,  and 
that  the  same  would  be  entitled  to  free  entry  if  imported  in  skeins, 
but  contends  that  it  has  been  advanced  in  manufacture  by  winding 
on  cops.  If  the  silk  itself  is  the  raw  silk  of  commerce,  as  conceded, 
it  has  not  lost  its  character  because  for  convenience  in  shipment  or 
to  facilitate  handling  in  the  process  of  manufacture  it  has  been 
wound  on  cops  instead  of  in  skeins.     It  is  raw  silk  and  nothing  else. 

The  silk,  as  imported,  is  not  ready  for  wearing;  it  is  merely  pre- 
pared to  be  placed  in  the  spinning  machine  for  doubling  and  twisting. 
Before  silk  is  ready  for  the  loom  it  is  essential  that  it  be  made  into 
yarn,  and  this  work  is  performed  by  operators  known  as  *'  throwsters.*' 
While  it  is  true  that  these  artisans  lose  one  of  the  operations  when 
the  silk  is  already  on  cops,  yet,  until  they  double  or  twist  the  silk, 
it  is  the  raw  silk  of  commerce. 

By  the  very  language  of  paragraph  660  it  will  be  observed  that 
"manufactured"  silk  does  not  refer  to  the  method  or  form  of  put- 
ting up  the  raw  silk,  but  refers  to  doubling  or  twisting  or  some  other 
process  of  manufacture  which  changes  the  character  of  the  silk  itself. 
Merely  winding  the  silk  on  cops  instead  of  skeining  it,  according  to 
the  old  common  method,  so  long  as  it  does  not  alter  the  character  of 
the  article,  will  not  take  it  out  of  the  paragraph. 

In  determining  the  question  as  to  what  will  constitute  a  manufac- 
ture, the  Supreme  Court  of  the  United  States,  in  the  case  of  Hart- 
ranft  i\  Wiegmann  (121  U.  S.,  609,  at  p.  615),  said: 

They  [certain  shells]  had  not  been  manufactured  into  a  new  and  different  article, 
having  a  distinctive  name,  character,  or  use  from  that  of  a  shell.  The  application  of 
labor  to  an  article,  either  by  hand  or  by  mechanism,  does  not  make  the  article  neces- 
sarily a  manufactured  article  within  the  meaning  of  that  term  as  used  in  the  tariff 
laws.  Washing  and  scouring  wool  does  not  make  the  resulting  wool  a  manufacture 
of  wool.  Cleaning  and  ginning  cotton  does  not  make  the  resulting  cotton  a  manu- 
facture of  cotton. 

All  the  witnesses  for  both  sides  testified  that  silk  which  has  been 
removed  from  the  reel  upon  which  it  was  wound  when  first  taken 
from  the  cocoon,  and  then  reeled  into  other  skeins  of  required  size 
so  as  to  be  serviceable  for  American  machines,  and  which  is  known 
as  rereeled  silk,  is  within  the  clajss  recognized  in  trade  as  raw  silk. 

Rereeled  silk  has  been  imported  free  of  duty  for  many  years,  yet 
the  Government  witnesses  testified  that  silk  of  precisely  similar 
quality  and  character  which  has  been  rereeled  on  cops,  instead  of 
being  skeined,  is  no  longer  raw  silk  because  so  wound.  They  testi- 
fied further  that  the  rereeling  in  skeins  is  done  for  the  purpose  of 
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taking  out  the  imperfect  silk,  tying  up  the  loose  ends,  and  adapting 
the  silk  to  the  American  spinning  machines,  and  they  stated  that  the 
cops  are  also  prepared  for  the  same  purpose.  Because  American 
throwsters  have  heretofore  done  this  winding  preparatory  to  spin- 
ning, the  claim  that  the  reeling  on  cops  is  an  advancement  in  manu- 
facture from  the  condition  of  raw  silk  would  seem  to  have  little 
weight.  It  is  further  admitted  by  the  Government  that  the  silk  on 
these  cops  would  be  raw  silk  not  advanced,  if  imported  in  skeins. 

The  courts  have  uniformly  held  that  a  provision  for  an  article  with- 
out limitation  will  cover  that  article  in  any  form  (United  States  r. 
Giese,  83  Fed.  Rep.,  692;  G.  A.  3670— T.  D.  17579,  and  other  eases), 
and  as  paragraph  660  does  prescribe  the  form  in  which  raw  silk 
which  has  not  been  "  doubled,  twisted,  or  advanced  in  manufacture 
in  any  way"  may  be  imported,  it  follows  that  such  merchandise 
may  be  imported  in  any  form,  whether  in  cops,  skeins,  reels,  or 
spools.  If  Congress  intended  that  raw  silk  covered  by  this  para- 
graph should  come  in  only  in  skeins,  it  could  have  so  legislated.  As 
the  winding  on  the  cops  did  not  change  the  character  of  the  silk,  and 
as  the  article  is  still  raw  silk  and  nothing  else,  it  clearly  falls  within 
the  provisions  of  paragraph  660  and  is  entitled  to  free  entry. 

The  protest  is  sustained  and  the  decision  of  the  collector  reversed. 


[Dissenting  opinion  by  Ds  Vribs,  General  Appraiser.  ] 

I  dissent. 

An  accurate  comprehension  of  the  production  and  manufacture  of 
silk  is  essential  to  an  intelligent  consideration  of  the  questions  here 
presented  and  justifies  the  quotations  following,  which  epitomize  the 
evidence  in  the  case  with  the  additional  weight  of  recognized  authority. 

Silk,  in  the  order  of  production  and  manufacture,  is  described  in 
detail  in  Dr.  lire's  Dictionary  of  Arts,  Manufacture,  and  Mines,  article 
*'8ilk  manufacture,"  which  states: 

Silk  manufacture. — This  may  be  divided  into  two  branches:  (1)  The  production  of 
raw  silk ;  (2)  its  filatures  and  preparation  in  the  mill,  for  the  purpose  of  weaving. 
*  *  *  The  threads  as  spun  by  the  silk  worm,  and  woimd  up  in  lbs  cocoon,  are  all 
twins,  in  consequence  of  the  twin  orifice  in  the  lip  of  the  insect  through  which  they 
are  projected.  *  *  *  In  the  raw  state,  as  imported,  from  Italy,  *  »  ♦  several 
of  these  twin  filaments  are  slightly  twisted  and  agluttonated  to  form  one  thread,  called 
single.  There  are  three  denominations  of  raw  silk,  viz,  organzine,  tram,  and  floss. 
Organzine  serves  for  the  warp  of  the  best  silk  stuffs  and  is  considerably  twisted ;  tram 
is  made  usually  from  an  inferior  silk  and  is  very  slightly  twisted  in  order  that  it  may 
spread  more  and  cover  better  in  the  weft;  floss  consists  of  the  shorter  broken  silk 
which  is  carded  and  spun  like  cotton.  *  »  •  The  raw  silk  undergoes  further 
preparation  in  the  throwing  mills;  *  *  *  the  raw  silk,  as  imported  into  this 
country  in  hanks  from  the  filatures,  requires  to  be  regularly  wound  upon  bobbins, 
doubled,  twisted,  and  reeled  in  our  silk  mills.  These  processes  are  called  thnntinQ 
silk,  and  their  proprietors  are  called  silk  throwsters.  The  first  process  to  which  the 
silk  is  subjected  is  the  winding  of  the  skeins,  as  imported,  off  onto  bobbins.     The 
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mechanism  which  effects  this  windiog  off  and  on  is  technically  called  the  engine  or 
swift.  [Then  follows  a  description  of  how  this  is  done  to  avoid  imperfections  and 
facilitate  subsequent  use.]  Doubling  is  the  next  operation  of  the  silk  throw^sier.  In 
this  process  the  threads  of  two  or  three  of  the  bobbins  are  wound  together  in  contact 
upon  the  single  bobbin.  The  machine  which  twists  the  silk  threads,  either  in  their 
single  or  double  state,  is  called  the  spinning  mill.  *  *  *  In  the  silk  automatic  reel 
the  silk  is  unwound  from  the  blocks  of  the  throwing  mill  and  formed  into  hanks  for 
the  market. 

In  Posselt's  Textile  Library  (vol.  5,  4th  ed.,  1900),  it  is  staled: 
Raw  silk  (i.e.,  reeled  silk)  consists  of  raw  material  for  the  American  silk  manufac- 
turer. »  »  *  Before  it  reaches  the  loom  this  raw  silk  must  pass  several  manipu- 
lations and  procejvtes.  (1)  The  same  is  taken  to  the  reeling  room,  and  the  various  sizes 
of  thread,  or,  in  other  words,  the  different  degrees  of  fineness,  are  assorted  each  by  itself. 
T/te  nejrt  is  tM  transferring  of  tJte  silk  from  the  skeins  (which  are  of  irregular  length) 
to  the  hMin.  [Then  follows  the  description  of  how  this  thread  must  first  be  soaked 
in  warm  water  at  a  temperature  of  110  degrees,  and  when  taken  out  is  subjected  every 
five  or  ten  minutes  to  the  action  of  a  hydro-extractor  to  liberate  the  superfluous  water, 
and  the  silk  with  the  gum  thus  sufficiently  softened  is  ready  for  winding.]  The  next 
manipulation  the  silk  thread  undergoes  is  cleaning.  In  this  process  the  silk  thread  is 
simply  transferred  from  one  bobbin  to  another,  and  passes  by  the  transfer  through  the 
cleaner,  which  possesses  two  single  close  parallel  plates  to  catch  any  irregularity  upon 
the  silk,  and  at  the  same  time  arrest  the  motion  of  the  spindle  until  the  operator 
removes  the  cause.  Chinese  silk  always  requires  cleaning,  but  Italian  silk  rarely  does. 
The  following  definition  is  given  of  ''silk  throwing:" 
Silk  thromng,  from  the  Saxon  thro  wan  (to  twist),  is  a  technical  term  used  for 
frinding,  twisting,  doubling,  and  retwisting  raw  silk,  as  the  case  may  require,  either 
for  tmm  or  organzine.     The  person  doing  this  work  is  called  a  throwster. 

And  of  single  silks  as  follows  : 

Single  silks. — In  some  fabrics — for  example,  jyonge^s — the  silk  yam  is  used  without 
doubling  or  twisting,  or  is  used  in  its  single  state — that  is,  after  leaving  the  second 
process  of  cleaning  which  has  already  been  explained.  Such  silks  are  known  as 
singles  and  produce  a  cloth  which  possesses  a  softness  and  brilliancy  unattainable  with 
silk  which  has  been  twisted — that  is,  tram  or  organzine. 

Waste  silk  is  silk  obtained  from  cocoons  in  any  way  soiled  or  unable  to  produce  a 
continuous  thread ;  also  the  extreme  outer  and  inner  portions  of  every  cocoon.  This 
waste  silk  is  washed,  boiled  with  soap,  and  dried,  and  afterwards  carded  and  spun  like 
cotton,  producing  a  silk  yarn  technically  known  as  spun  silk. 

The  distinction  should  be  borne  in  mind  between  silk  manufacture 
(raw)  and  the  manufacture  of  silk  (fabrics).  In  this  case,  we  are 
concerned  solely  with  the  former.  In  my  judment,  the  opinion  of 
my  colleagues  loses  sight  of  this  distinction,  as  well  as  of  the  fact 
that  not  all  raw  silk  is  entitled  to  free  entry,  but  that  that  term 
embraces  also  some  kinds  of  such  dutiable  under  paragraphs  384  and 
385.  The  authorities  quoted  divide  **8ilk  manufacture,"  as  distin- 
guished from  '*  manufacture  o/ silk,"  into  "(1)  the  production  of  silk; 
(2)  its  filature  and  preparation  in  the  mill  for  the  purposes  of  the 
weaver." 

The  first  concerns  the  condition  of  the  cocoon;  the  second,  its 
filature  (which  consists  of  the  process  of  reeling  off  from  the  cocoon) 
'*  and  2)reparation  in  themilly^^  etc.,  which  latter  includes  the  "  swift " . 
or  throwster's  winding  mill. 
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Raw  silk  *'  consists  of  silk  as  it  leaves  the  reel,^^  and  "  is  the  raw 
material  of  the  American  silk  manufacturer,  and  includes  its  con- 
dition to  and  including  the  state  known  as  tram,  organzine,  and 
floss — that  is,  until  it  reaches  the  loom." 

In  its  state  as  raw  silk,  it  is  subjected  to  several  manufacturing 
processes,  for  which  various  sets  of  machinery  are  used,  according  to 
the  particular  kind  of  raw  silk  desired.  It  may  be,  as  it  comes  from 
the  reel,  not  twisted,  doubled,  or  otherwise  advanced;  it  may  be 
wound  on  a  bobbin;  it  may  be  single;  doubled,  twisted,  tram  (which 
means  twisted  a  certain  way);  organzine  (which  means  twisted 
another  way);  floss,  etc.  These  are  all  raw  silk.  The  fact  that 
paragraph  660  refers  to  and  exempts  raw  silk  not  doubled,  twisted, 
etc.,  shows  that  Congress  contemplated  and  recognized  raw  silks  that 
were  '*  doubled,  twisted,"  etc.,  which,  of  courae,  are  beyond  the  con- 
dition when  it  is  '*  reeled  from  the  cocoon,"  and  includes  tram, 
organzine,  and  all  conditions  in  which  it  is  found  until  it  reaches 
the  loom,  and  so,  according  to  these  authorities  and  the  plain  infer- 
ence of  Congress,  the  "  thrown  silk  "  and  spun  silk  made  dutiable 
under  paragraph  385  are  **raw  silk"  twisted,  doubled,  or  otherwise 
advanced  in  manufacture.  To  produce  these  various  conditions  and 
forms  of  raw  silk,  it  is  subjected  to  manipulation  by  machinery,  as 
stated,  operated  by  a  skilled  artisan,  known  as  a  **  throwster,"  whose 
business  relates  solely  to  the  manipulation  of  raw  silk  after  it  leaves 
the  reel  (in  the  skein)  and  before  it  reaches  the  loom,  preparing  it 
for  the  loom  according  to  the  fabric  to  be  made. 

The  authorities  agree  that  the  throwster's  business  consists  of 
^^  winding y  twisting,  doubling,  and  retwisting  raw  silk."  The  several 
manipulations  he  performs  in  order  are — 

1.  Assorting  (including  soaking)  the  skeins. 

2.  Winding  the  skeins  onto  bobbins  (these  are  singles). 

3.  Doubling  (in  this  process  the  threads  of  two,  three,  or  more  of 
the  bobbins  are  wound  together  on  a  spool).  It  will  be  noted  that 
this  does  not  differ  from  winding  in  anywise,  except  the  former  con- 
cerns singles,  and  this  winds  two  or  more  threads  at  once.  The 
manipulation  and  mechanical  action  is  identical  with  "winding," 
and  yet  doubling  is  characterized  *'an  advance  in  manufacture"  by 
the  statute,  paragraph  660. 

4.  Twisting  (spinning). 

5.  Cleaning. 

A  second  and  distinct  machine  is  operated  for  the  performance  of 
the  second  process,  **  winding,"  as  is  the  case  with  the  third  and 
fourth  processes.  Each  of  these  processes  adds  to  the  value  of  the 
article  and  each  advances  it  along  the  several  necessary  steps  in  the 
manufacture  of  raw  silk,  each  bringing  it  nearer  to  a  condition  of 
readiness  for  the  loom. 
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The  applicable  provisions  of  the  tariff  law  in  the  order  of  the 
production  and  manufacture  of  silk  are  as  follows: 

662  (free  list).  Silkworm's  eggs. 
661  (free  list).  Silk  cocoons  and  silk  waste. 

660  (free  list).  Silk,  raw,  or  as  reeled  from  the  cocoon,  but  not  doubled,  twisted,  or 
advanced  in  manufacture  in  any  way. 

384.  Silk  partially  manufactured  from  cocoons  or  from  waste  silk,  and  not  further 
advanced  or  manufactured  than  carded  or  combed  silk,  forty  cents  per  pound. 

385.  Thrown  silk  not  more  advanced  than  singles,  tram,  organzine,  sewing  silk, 
twist,  rtoss,  and  silk  threads  or  yarns  of  every  description,  except  spun  silk,  thirty  per 
centum  ad  valorem;  spun  silk  in  skeins,  cops,  warps,  or  on  beams  valued  at  not 
exceeding  one  dollar  per  pound,  »  »  »  [graduated  to  higher  rat€s  according  to 
Increase  in  weight]. 

887.  Woven  fabrics  of  silk,  •  *  •  [levying  increased  rates  of  duty  according 
to  weight  per  square  yard  and  other  factors  of  manufacture}. 

It  will  be  noted  that  paragraphs  6K2, 661, 660  (free  list),  and  384 and 
385  of  the  tariff  act  concern  in  order  the  production  of  and  silk  man- 
ufacture, in  fact  raw  silk,  and  not  fabrics  or  other  manufactures  of 
silk.  These  paragraphs  in  order  are  progressively  arranged  upon 
lines  of  the  various  steps  in  silk  production  and  manufacture,  com- 
mencing with  silkworm  eggs  (662)  and  concluding  with  **  tram  "  and 
"organzine"  (385),  which  admittedly  concern  raw  silk  advstnced  in 
manufacture. 

In  certain  stages  of  production  free  entry  is  given;  in  others  duties 
levied.  It  may  be  instructive,  in  the  ascertainment  of  the  exact  point 
in  the  progress  of  production  and  manufacture  of  the  article  whereat 
free  entry  ceases  and  dutiable  status  commences,  to  bear  in  mind 
the  purposes  of  Congress.  These  undoubtedly  were  to  build  up  the 
silk- manufacturing  industry  in  this  country  by  protecting  the  labor 
employed,  and  by,  at  the  same  time,  allowing  free  entry  of  the 
materials  upon  which  the  labor  is  bestowed.  The  industry  is  that 
of  the  silk  throwster.  That  Congress  proposed  protecting  the  silk 
throwster's  business  is  apparent  from  paragraphs  384  and  385,  which 
concern  him  alone.  If  that  were  the  purpose  it  would  be  inconsistent 
in  Congress  to  protect  that  trade  in  some  and  not  in  other  parts  of 
its  employment.  At  least  there  is  no  warrant  in  the  statute  for  the 
adoption  of  a  construction  that  excepts  one  of  these  processes  from 
its  benefits.  There  occurs  to  me  no  consistent  reason  why  Congress 
should  protect  the  silk  throwster  in  his  '* doubling"  and  "twisting" 
and  not  in  his  "winding"  labors.  One  is  as  much  a  part  of  his  work 
as  the  other,  yields  as  much  profit,  and  is  as  essential  a  step  in  silk 
manufacture.  If,  therefore,  the  dividing  line  between  the  free  list 
and  dutiable  schedules  is  laid  at  the  point  of  protection  to  the  raw 
silk  manufacturer  (throwster),  as  seems  clear  from  the  intent  of 
Congress  as  manifested  by  the  statute,  consistent  interpretation 
includes  within  the  dutiable  list  the  silk  which  has  had  applied  to  it 
the  winding  labors  of   the  throwster,  they  being  a  part,  and  an 
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important  part,  of  this  work,  and  one  which  any  other  construction 
opens  to  competition  with  the  domestic  manufacturer. 

Again,  we  may  concede,  for  the  purposes  of  argument,  the  applica- 
tion of  the  rule  of  ejusdem  generis  to  the  phrase  **not  doubled, 
twisted,  or  advanced  in  manufacture  in  any  way  "  in  paragraph  660 
(free  list),  limiting  the  cognate  advances  in  manufacture  to  those 
similar  to  the  associated  enumerations,  *' doubled"  and  "twisted," 
and  admit  that  these  advancements  must  be  similar  to  doubling  and 
twisting;  and  yet,  winding  is  clearly  a  similar  process  within  this 
rule,  for  the  reason  that  there  is  absolutely  no  difference  in  the 
processes  or  results  of  treatment  between  doubling  and  winding  in 
silk  manufacture,  except  that  one  concerns  a  single  thread  and  the 
other  two  or  more  threads.  The  necessary  corollary  is  that,  as  Ck>n- 
gross  expressly  excepts  and  characterizes  as  advanced  in  manufac- 
ture ** doubled"  silk,  there  seems  no  escape  from  the  conclusion  that 
the  words  "or  advanced  in  manufacture  in  any  way"  are  intended 
to  and  do  include  the  similar  process  and  step  in  manufacture — 
winding.  I  do  not  think  that  any  other  construction  is  in  harmony 
with  the  consistent  purposes  of  Congress  manifested  by  the  expressed 
words  of  the  statute. 

I  have  examined  with  care  cases  cited  by  counsel  on  both  sides. 
The  case  of  Schoeneman  v.  United  States  (115  Fed.  Rep.,  842),  cited 
by  the  importer's  counsel, was  reversed  in  119  Federal  Reporter,  p.  584. 
Moreover,  that  case  went  off  on  a  question  of  fact.  Both  that  ease 
and  the  case  of  Hartranft  v.  Wiegeraann  (121  XJ.  S.,  609)  involved  the 
question  as  to  whether  an  article  was  or  was  not  ''a  manufacture" 
in  the  sense  of  a  completed  product,  which  is  vastly  different  from 
the  question  here,  which  is,  Has  the  article  been  ^^  advanced  in 
manufacture  f" 

The  fact  emphasized  by  counsel  for  importers,  that  if  this  silk  were 
unwound  from  the  cop  it  might  be  raw  silk  in  skeins,  is  not  decisive. 
As  stated  by  the  Government  counsel  in  Hartranft  r.  Sheppard  (125 
U.  S.,  :^37),  quilts,  eiderdown  chief  value,  were  held  dutiable  as  non- 
enumerated  manufactured  articles,  while  originally,  and  had  the 
eiderdown  been  extracted  and  imported,  it  would  have  been  entitled 
to  free  entry.  Certain  woods  may  be  made  into  furniture  and  become 
dutiable  as  such,  but  when  restored  to  their  natural  condition  resume 
their  tariff  status  as  such. 

Nor  is  the  fact  that  in  the  various  manipulations,  such  as  "wind- 
ing" by  the  throwster,  the  material  svhstance  of  the  fabric  is  not 
changed,  conclusive  or  even  argumentative,  that  the  article  is  not 
"  advanced  in  manufacture."  The  statute  enumerates  as  **  advance- 
ments in  manufacture"  '*  doubling  "and  "twisting,"  neither  of  which 
changes  the  fiber,  but  both  of  which,  like  winding,  readjust  the  rela- 
tive arrangement  of  the  fibers.     Indeed,  the  chief  if  not  quite  all 
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the  processes  of  manufacture  applied  to  silk  and  silk  fabrics  consists 
of  adjustment  of  the  relative  order  and  arrangement  of  the  yams 
and  threads,  without  in  many  cases  the  slightest  change  in  the  texture 
or  composition  of  the  yarns. 

I  am  unable  to  concur  with  my  colleagues  wherein  they  state: 

By  the  very  language  of  paragraph  660  it  will  be  observed  that  "  manufactured  " 

silk  does  not  refer  to  the  method  or  form  of  putting  up  the  raw  silk,  but  refers  to 

doubling  or  twisting  or  some  other  process  of  manufacture  which  churKjea  tJie  cluiracUr 

of  the  ifilk  itself. 

In  my  judgment,  winding  silk,  particularly  the  manifestly  careful 
process  to  which  this  has  been  subjected,  changes  the  character  of 
the  silk  just  as  much  as  **  twisting"  or  "  doubling"  it.  Particularly 
is  this  true  as  to  doubling.  Winding  seems  a  process  of  doubling 
many  times.  Each  is  but  a  change  of  the  relation  of  the  threads, 
each  one  of  the  processes  in  silk  manufacture,  each  requiring  a 
separate  machine  in  its  accomplishment,  and  neither  changes  nor 
affects  the  character  of  the  yarn. 

It  is  admitted  by  the  importer  that  this  is  a  test  case  to  determine 
whether  or  not  such  articles  can  be  imported  free  of  duty;  that  his 
occupation  is  that  of  a  silk  throwster;  that  he  is  not  a  silk  importer; 
that  he  sent  over  to  Italy  a  machine  which  was  made  to  and  did  wind 
this  silk;  that  the  work  was  done  by  foreign  labor.  As  returned  by 
by  the  collector,  we  are  perfectly  satisfied  from  the  record  that  this 
silk  as  imported  is  intended  as  a  substitute  for  such  on  bobbins  and 
can  in  every  case  where  similar  goods  are  used  be  substituted  for 
such,  even  upon  the  loom,  which  could  not  be  done  without  this 
winding.  Manifestly,  if  free  entry  is  allowed  these  goods,  it  must 
be  allowed  similar  silk  singles  on  bobbins,  for  there  is  no  difference, 
so  far  as  the  process  is  or  is  not  a  step  in  manufacture,  between  this 
article  and  (except  spun  silk)  silk  singles  on  bobbins,  and  render 
inoperative  paragraph  385.  This  would  render  any  question  of  the 
suitability  of  the  article  unimportant.  The  precedent  would  be 
equally  applicable  to  more  suitable  merchandise  at  the  same  stage 
of  manufacture.  The  contention  that  this  article  is  put  on  these 
cops  for  convenience  in  shipment  or  convenience  in  handling  is  com- 
pletely disposed  of  by  the  admission  of  the  importer  that  the  cost  of 
putting  it  up  on  the  cops  in  the  condition  imported  was  ten  times 
the  amount  of  the  freight.  This  admission  refutes  that  suggestion, 
and  in  my  judgment  there  is  no  escape  from  the  conclusion  that  the 
whole  purpose  is  to  have  determined  the  question  whether  or  not 
silk  on  cops  can  be  entered  as  free  of  duty  under  the  provisions  of 
paragraph  6  GO. 

It  is  to  be  borne  in  mind  that  this  is  not  '*  spun  silk  "  as  mentioned 
in  paragraph  385.  That  term  refers  to  silk  which  has  been  made 
from  silk  waste  and  is  carded  or  combed.  Spun  silk  nevertheless  is 
included  within  the  general  term  raw  silk. 
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Again,  this  article  appears  to  be  finished  so  far  as  the  throwster  is 
concerned,  though  the  record  is  silent  as  to  ** assorting"  and  "clean- 
ing." It  seems  to  be  raw  silk  in  singles  and,  in  so  far  as  the  throw- 
ster is  concerned,  to  have  passed  through  all  the  processes  he  bestows 
on  such,  and  for  certain  purposes  ready  for  the  loom.  Should  it  then 
be  entitled  to  free  entry  we  deny  entirely  to  the  throwsters  any  pro- 
tection so  far  as  raw  silk  singles  are  concerned,  and  deny  to  manu- 
facturers of  silk  (singles)  any  protective  advantages. 

Nor  do  I  deem  this  article  dutiable  as  a  "manufacture  of  silk" 
under  paragraph  391,  as  contended  for  by  counsel  for  the  Govern- 
ment. Granting  it  is  a  manufacture  of  silk,  it  is  more  specifically 
provided  for  somewhere  in  the  range  of  paragraphs  quoted,  which, 
manifestly  more  specifically  than  paragraph  391,  wherever  applicable, 
cover  the  article  at  every  stage  of  development  from  the  silkworm 
egg  to  a  status  advanced  beyond  these  known  as  tram,  etc.  The 
real  issue  is  to  determine  exactly  where  in  this  gamut  of  descriptive 
provisions  the  article  as  imported  is  described.  In  my  opinion,  it 
has  been  advanced  in  manufacture,  at  least  as  far  as  the  status 
described  in  paragraph  384,  and  there  may  be  some  question  whether 
or  not  the  particular  article  has  not  reached  the  status  of  "thrown 
silk  not  more  advanced  than  singles,"  or  of  "silk  threads  or  yarns 
of  every  description "  dutiable  under  paragraph  385.  In  the  view 
that  the  article  for  certain  uses  has  had  applied  to  it  all  the  processes 
of  the  throwster  which  will  ever  be  applied  to  it,  and  that  having 
been  so  manipulated  is  now  ready  for  ultimate  use  in  the  loom  in 
certain  cases,  as  a  raw-silk  single,  or  as  a  silk  thread  or  yarn,  it 
would  seem  to  be  advanced  to  within  the  language  of  that  paragraph. 

The  dividing  line  between  paragraphs  384  and  385  seems  to  be 
indicated  by  the  words  in  paragraph  384,  "  and  not  further  advanced 
or  manufactured  than  carded  or  combed  silk."  It  may  be  that  the 
latter  phrase  is  limited  to  only  such  silk  as  is  carded  or  combed — spun 
silk.  In  any  event,  whether  measured  by  comparison  or  applied 
process,  this  article  is  plainly  advanced  at  least  as  far  as  combed 
silk,  which  process  effects  nothing  more  than  an  overlapping  of  short 
silk  fibers,  the  adhesion  of  which,  by  reason  of  their  gum,  enables 
them,  with  a  slight  twist,  subsequently  given,  to  be  reeled  into  a 
more  tensile  string. 

While  it  is  true  that  this  article  may  be  raw  silk,  in  my  judgment 
not  aU  raw  silk  is  entitled  to  free  entry,  but  only  that  within  the 
qualifying  phrase  added  to  paragraph  660,  and,  in  my  judgment,  this 
record  justifies  the  finding  that  the  merchandise  has  been  wound  by 
machinery  in  ordinary  course  of,  and  which  winding  is  one  of  the 
necessary  processes  in,  silk  manufacture  for  any  of  its  useful  purposes. 

In  my  judgment,  the  protest  should  be  overruled. 
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(24703— G.  A.  6433.) 
Admissibility  and  essentials  of  affidavits. 

While  affidavits  are  admissible  in  cases  heard  before  the  Board  of  Classification, 
within  the  discretion  of  the  Board  as  the  justice  of  the  case  may  require,  it  is 
essential  that,  when  made  on  information  and  belief,  they  should  contain  a  state- 
ment of  the  source  of  the  information  and  of  the  grounds  of  the  belief.  An 
affidavit  by  an  importer  in  support  of  his  protest  against  the  classification  of  a 
collector  of  customs,  which  fails  to  show  that  he  has  any  personal  knowledge 
whatever  as  to  the  matter,  held  insufficient  to  rebut  the  legal  presumption  that 
the  collector's  classification  is  correct. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  October  3,  1903. 

In  the  matter  of  the  protest,  fi630l  &-16634,  of  Wakem  &  McLaughlin,  against  the  decision  of  the 
collector  of  customs  at  Chicago,  lU.,  as  to  the  rate  and  amount  of  duties  chargeable  on  cer- 
tain merchandise,  imported  per  Oraf  Waldersee,  June  2, 1902. 

Opinion  by  Somebvillib,  General  Apprat9er, 

The  question  is  whether  certain  so-called  burgundy,  sherry,  port, 
and  other  kinds  of  wines  described  on  the  invoice,  which  were 
exported  from  Germany,  are  of  German  production,  so  as  to  entitle 
them  to  the  benefit  of  the  lower  rate  of  duty  provided  in  the  existing 
reciprocal  commercial  agreement  with  Germany.  (31  Stat.,  1978; 
T.  D.  22353.) 

The  local  appraiser  reports: 

The  merchandise  in  question  is  wine  found  by  the  examiner  to  be  the  production  of 
Spain  and  not  of  Germany,  where  the  goods  were  purchased,  and  whence  they  were 
shipped.  In  view  of  the  fact  that  the  reciprocity  treaty  with  Gtermany  covers  only 
the  products  of  that  country,  it  would  appear  that  this  wine  is  not  entitled  to  the 
benefit  of  the  lower  rate  claimed. 

The  only  evidence  introduced  in  rebuttal  of  the  finding  of  the 
appraiser  is  an  affidavit  by  the  importer,  as  follows: 

I, ,  do  solemnly  and  truly  swear  that  the  several  articles  of  merchan- 
dise mentioned  in  the  entry  annexed  are  to  the  best  of  my  knowledge  and  belief  truly 
and  bona  fide  of  the  production  of  Germany. 

This  affidavit  is  purely  ex  jpartey  and  fails  even  to  state  that  the 
affiant  has  any  personal  knowledge  whatever  as  to  the  question  in 
issue,  namely,  the  country  of  production  of  the  wine.  The  rule  is 
well  settled  that  the  classification  made  by  the  collector  must  be 
taken  prima  facie  as  correct,  until  overthrown  by  satisfactory  testi- 
mony. In  our  judgment,  the  affidavit  in  question  fails  to  fulfill  this 
requirement.  The  witness  was  not  subject  to  any  cross-examination, 
which  necessarily  weakens  the  force  of  his  statement,  which  may 
have  been  made  entirely  upon  the  basis  of  his  belief  and  not  of  his 
knowledge.  It  is  a  well-settled  practice  in  judicial  proceedings  that 
an  affidavit  should  not  only  be  made  on  the  knowledge  and  belief  of 
the  affiant,  but  that  the  source  of  the  knowledge  and  the  grounds  of 
the  belief  should  also  appear.  These  elements  are  essential  in  order 
that  it  may  be  judged  how  much  weight  should  be  given  the  state- 
ments sworn  to. 
53  c 
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Affidavits  verifying  samples  and  incidental  facts  in  cases  under 
consideration  by  the  Board  are  sometimes  admitted,  especially  when 
made  by  persons  living  at  a  great  distance  and  where  small  amounts 
of  revenue  are  in  controversy;  but  the  practice  is  one  that  should  be 
governed  by  sound  discretion,  according  to  the  circumBtances  of 
the  case. 

It  may  be  added  that  in  this  case  the  Board,  after  due  notice  to 
the  importer's  brokers,  held  the  hearing  in  Chicago  for  the  conven- 
ience of  merchants  at  that  port,  and  no  reason  has  been  advanced 
why  the  importer,  whose  place  of  business  is  in  that  city,  could  not 
have  appeared  and  been  orally  examined. 

The  protest  is  overruled  and  the  decision  of  the  collector  affirmed. 


(24704^G.  A.  6434.) 
Phenacetin  and  sulfonal. 

To  sustain  a  protest  claiming  that  a  medicinal  preparation  is  not  dutiable  under  para- 
graph 67,  act  of  July  24, 1897,  it  is  incumbent  on  the  importer  to  prove  affirma- 
tively that  alcohol  was  not  used  in  the  preparation  of  the  imported  article.  In  the 
absence  of  such  proof,  it  will  be  presumed,  in  support  of  the  collector's  assessment, 
that  alcohol  was  used.  Paragraph  67  applies  to  a  medicinal  preparatioD  in  the 
preparation  of  which  alcohol  was  used,  although  alcohol  need  not  be,  and  some- 
times is  not,  used  in  its  preparation. — United  States  v,  Schering  (128  Fed.  Rep.,  65) 
cited  and  followed. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  October  3,  1903. 

In  the  matter  of  the  protest,  6G796  &-1688,  of  F.  H.  Shallus,  against  the  decision  of  the  collector 
of  cnstoms  at  Baltimore,  Md.,  as  to  the  rate  and  amount  of  daties  chargeable  on  certain 
merchandise,  imported  per  Pergiana^  December  9, 1908. 

Opinion  by  Fischbr,  OenercU  AppraUer. 

The  merchandise  in  question  consists  of  phenacetin  and  sulfonal. 
Duty  was  assessed  thereon  at  the  rate  of  55  cents  per  pound  under 
the  provisions  of  paragraph  67  of  the  act  of  July  24,  1897,  as  medici- 
nal preparations  in  the  manufacture  of  which  alcohol  has  been  used. 
The  importer  claims  that  the  articles  are  properly  dutiable  at  the 
rate  of  25.  per  cent  ad  valorem  under  the  provisions  of  paragraph 
68  as  medicinal  preparations  in  which  alcohol  was  not  used. 

The  case  was  submitted  for  adjudication  on  samples.  The  chemist 
in  charge  of  the  Government  laboratory  at  the  port  of  New  York,  to 
whom  those  samples  were  submitted,  reports  that  he  finds  no  alcohol 
therein  in  their  present  condition.  While  there  is  no  alcohol  at 
present  in  these  articles,  there  is  not  a  scintilla  of  evidence  tending 
to  show  that  alcohol  was  not  used  in  the  preparation  thereof.  To 
maintain  this  protest,  it  was  incumbent  on  the  importer  to  affirma- 
tively establish  that  fact,  and  without  such  proof  the  decision  of  the 
collector  must  be  considered  as  correct  and  proper. 

A  precisely  similar  question  to  that  involved  here  was  raised  in  the 
case  of  United  States  v.  Schering  (123  Fed.  Rep.,  65),  which  reversed 
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the  decision  in  the  ease  of  United  States  v,  Schering  (119  Fed.  Rep.^ 
473),  which,  in  turn,  affirmed  a  ruling  of  this  Board  in  an  unpublished 
decision.  Judge  Wallace,  writing  the  opinion  for  the  circuit  court 
of  appeals  in  that  case,  said  : 

It  appears  that  chloral  hydrate  &iid  salol  are  medicinal  preparations  which  contain 
no  alcohol  as  a  component  part,  but  that  in  the  preparation  alcohol  is  sometimes  used, 
though  each  of  them  may  be  and  in  some  cases  is  manufactured  by  other  processes 
without  the  use  of  alcohol.  Although  it  does  not  specifically  appear  whether  alcohol 
was  used  in  the  preparation  of  the  importation  in  question,  the  fact  that  it  was  so  used 
may  be  assumed.  In  the  absence  of  evidence  to  the  contrary,  the  presumption  of  the 
correctness  of  the  action  of  the  collector  is  to  prevail.  *  *  *  Our  conclusion  is  that 
the  importations  in  controversy,  being  medicinal  preparations  in  the  preparation  of 
which  alcohol  was  used,  should  have  been  classified  for  duty  under  paragraph  67. 
We  can  not  construe  that  paragraph  as  though  it  read  "medicinal  preparation  in  the 
preparation  of  which  alcohol  is  uniformly  used,"  or  ''necessarily  used,"  or  "ordinarily 
used,"  Congress  did  not  see  fit  to  employ  that  language.  When  alcohol  has  not  been 
used,  •  *  *  they  are  dutiable  under  paragraph  68 ;  when  it  has  been  used,  they 
are  dutiable  under  paragraph  67.  In  each  case  the  customs  officers  are  to  determine 
the  question  by  resorting  to  such  sources  of  information  as  are  within  their  power. 

The  protest  is  overruled  and  the  decisions  of  the  collector  aflBrmed. 


(24705— G.  A.  5435.) 
Coal — Stores  of  American  vessel. 

Where  the  cargo  of  an  American  steamer  consisted  of  coal,  which  was  also  the  prop- 
erty of  the  owners  of  the  vessel,  who,  before  the  arrival  of  the  vessel  in  port,  set 
aside  a  portion  of  the  coal  as  the  coal  stores  of  the  steamer,  and  such  coal  was  not 
unloaded ;  Jield  that  such  coal  was  free  of  duty  as  the  coal  stores  of  an  American 
vessel  under  paragraph  523,  tariff  act  of  1897,  notwithstanding  the  fact  that  the 
importers  made  an  entry  of  the  entire  lot  of  coal  at  the  custom-house. — In  re 
McDormand,  G.  A.  5855  (T.  D.  24497),  distinguished. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  October  5, 1903. 

In  the  matter  of  the  protest,  554536,  of  the  Pacific  Coast  Company,  against  the  decision  of  the 
collector  of  cnstoms  at  Sitka,  Alaska,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Alki^  September  10, 1902. 

Opinion  by  Somkrvillb,  General  Appraiser, 

This  protest  relates  to  an  importation  of  coal,  transported  into  the 
ports  of  Sitka  and  Juneau  on  the  steamship  Alki,  which  is  shown  to 
be  a  vessel  of  American  register,  belonging  to  the  Pacific  Coast 
Steamship  Company  engaged  in  trade  between  the  ports  of  Puget 
Sound,  in  the  State  of  Washington,  and  the  province  of  British 
Columbia  and  Southeastern  Alaska.  On  August  30,  1902,  the  Alki 
took  on  board  at  Ladysmith,  British  Columbia,  412  tons  of  bitumi- 
nous coal,  the  product  of  the  mines  of  that  province.  The  steamer 
then  sailed  for  Sitka,  where  she  discharged  100  tons  of  the  coal,  after 
which  she  started  for  the  port  of  Juneau  in  the  district  of  Alaska, 
The  affidavits  of  the  master  and  chief  engineer  of  the  Alki  have 
been  offered  in  evidence,  from  which  it  is  shown  that  before  reaching 
Juneau  the  officers  of  the  ship  became  satisfied  that  she  did  not 
have  enough  coal  to  carry  her  back  to  her  home  port,  the  city  of 
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Seattle,  State  of  Washington,  and  that  they  accordingly  appropriated 
44  tons  of  the  coal  as  part  of  the  fuel  of  the  steamer.  No  part  of  this 
44  tons  seems  to  have  been  consumed  in  the  trip  to  Juneau ;  but  it 
was  all  retained  on  the  ship  and  was  never  discharged.  Presumably, 
it  was  finally  consumed  on  the  return  voyage  to  Seattle.  The 
importers,  however,  made  a  consumption  entry  of  the  entire  312  tons 
at  Juneau,  and  filed  the  present  protest,  seeking  free  entry  for  the 
44  tons  retained  as  fuel.  They  also  assert  in  the  brief  filed  by 
counsel  that  they  applied  to  the  collector  for  a  drawback  on  said  44 
tons,  which  application  was  refused. 

So  far  as  the  importers  seek  to  raise  any  question  of  their  right  to 
drawback,  it  is  only  necessary  to  observe  that  the  jurisdiction  of  the 
Board  of  Classification  does  not  extend  to  such  a  consideration.  The 
Board's  jurisdiction  is  fixed  by  section  14  of  the  act  of  June  10,  1SI*0 
(26  Stat.,  p.  131),  and  is  confined  to  a  review  of  the  decision  of  a  col- 
lector of  customs  as  to  the  "rate  and  amount  of  duties  chargeable 
upon  imported  merchandise,"  including  costs,  charges,  and  fees. 
{In  re  Anheuser-Busch  Brewing  Company,  G.  A.  2333— T.  D.  145i'2.) 

The  protest  is  drawn  in  very  broad  terms,  and  cites  no  provision 
of  law  in  support  of  the  claim  made.  Construing  it  liberally,  how- 
ever, it  may  be  held  to  refer  to  paragraph  623  of  the  tariff  act  of 
1897,  which  reads  as  follows: 

523.  Coal,  anthracite,  not  specially  provided  for  in  this  Act,  and  coal  stores  of 
American  vessels,  but  none  shall  be  unloaded. 

In  our  judgment,  this  paragraph  is  applicable  to  the  present  ease, 
which  differs  from  that  of  Li  re  McDormand,  G.  A.^5355  (T.  D.  24497), 
decided  June  15  last.  We  there  held  that  the  sale  of  coal  to  an 
importing  vessel  after  the  completion  of  the  voyage,  and  after  entry 
at  the  custom-house,  did  not  operate  to  relieve  the  coal  from  duty, 
even  though  it  was  retained  on  board  the  vessel  in  which  it  was 
transported.  The  testimony  in  the  case  at  bar  shows  that  the  entire 
312  tons  was  consigned  to  the  Pacific  Coast  Company,  who  are  the 
impoi'ters  and  protestants  in  this  case,  and  are  the  owners  of  the 
Alki,  Their  right,  therefore,  to  transfer  the  44  tons  of  coal  to  the  coal 
stores  of  the  steamer  while  she  was  still  at  sea  is  undoubted.  Hav- 
ing made  such  transfer,  the  coal  became  part  of  the  fuel  of  the  ves- 
sel, and  it  would  seem  to  have  been  unnecessary  to  enter  it  at  the 
custom-house  as  an  imported  article.  The  entry,  however,  did  not 
affect  the  rights  of  the  parties,  or  render  the  coal  dutiable,  because 
the  goods  are  on  the  free  list,  as  shown.  Coal  stores  are  also  made 
free  by  section  2798  of  the  Revised  Statutes. 

We  find  that  the  44  tons  of  coal  forming  the  subject  of  this  pro- 
test were  a  part  of  the  coal  stores  of  the  Americon  vessel  Alkiy  and 
we  hold  that  they  were  free  of  duty. 

The  protest  is  sustained  and  the  decision  of  the  collector  reversed, 
with  instructions  to  reliquidate  the  entry. 
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(24706— G.  A.  5436.) 

Filled  glass  carboys  in  baskets. 

In  construing  the  provision  in  paragraph  99,  tariff  act  of  July  24,  1897,  for  glass  csr- 
boys,  "covered  or  uncovered,"  Tield  that  covered  carboys  are  such  as  are  covered 
with  canvas,  wickerwork,  or  other  material,  in  such  manner  as  to  be  practically 
inseparable  from  the  glass  container;  also,  where  merchandise  is  imporUd  in  larcre 
carboys  packed  in  straw  in  a  basket  having  a  lid  attached,  this  basket  being  placed 
in  a  larger  basket,  ?ield  that  the  carboy  so  packed  constitutes  by  itself  an  imcovered 
carboy  within  the  meaning  of  said  paragraph  99,  and  that  the  packing  (straw  and 
baskets)  should  be  treated  and  held  dutiable  as  usual  coverings  in  the  manner  pre- 
scribed in  section  19,  customs  administrative  act  of  June  10,  1890. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  5, 1903. 

In  the  matter  of  the  protest,  M919  6-1 7657,  of  O.  G.  Hempstead  &  Son,  against  the  decision  of  the 
collector  of  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Blaamanden,  April  21, 19rtt. 

Opinion  by  Somicrvii.le,  General  Appraiser. 

The  importation  in  question  consists  of  formaldeheyd  contained  in 
glass  carboys  having  a  capacity  of  about  15  gallons.  These  carboys 
are  protected  by  being  packed  in  straw  in  a  wicker  basket  made  of 
willow  and  having  a  lid  attached.  This  basket  is  placed  within  a 
larger  basket  of  similar  material  to  further  insure  against  breakage. 
The  collector  assessed  these  articles  at  the  rate  of  40  per  cent  ad 
valorem  as  an  entirety  constituting  a  covered  carboy  under  para- 
graph 99,  tariff  act  of  July  24,  1897,  where  carboys  '*  covered  or 
uncovered,  *  *  *  filled  or  unfilled,"  are  made  dutiable  at  the 
rate  of  1  .cent  per  pound,  subject  to  the  provision  in  said  paragraph 
that  such  articles  shall  not  pay  a  less  rate  of  duty  than  40  per  cent 
ad  valorem. 

The  importers  claim  that  the  baskets  containing  the  carboys  are 
dutiable  as  usual  coverings  at  the  rate  applicable  to  the  contents  (25 
per  cent  ad  valorem),  and  that  the  carboy  itself  is  dutiable  under 
said  paragraph  99. 

In  our  opinion,  the  formaldehyd  is  dutiable,  as  assessed,  under 
paragraph  3  of  said  act,  as  a  chemical  compound  not  specially  provided 
for.  The  glass  carboy,  separate  from  the  coverings  of  straw  and  bas- 
kets, we  hold  to  be  dutiable  at  40  per  cent  ad  valorem  under  said 
paragraph  99,  as  assessed,  in  accordance  with  Board  decision  In  re 
Meyer,  G.  A.  4812  (T.  D.  22621),  and  In  re  Sobering,  G.  A.  4858  (T. 
D.  22768),  and  the  court  decisions  there  cited.  It  was  there  held 
that  the  bottles,  carboys,  etc.,  enumerated  in  paragraph  99,  which 
contain  merchandise  subject  to  ad  valorem  rates  of  duty  are  dutiable 
at  such  ad  valorem  rat/C  as  the  contents  may  be  subject  to,  subject  to 
the  proviso,  however,  in  that  paragraph  that  none  of  such  containers 
shall  pa}''  less  than  40  per  cent  ad  valorem. 

We  find  the  baskets  and  the  straw  around  the  carboys  to  be  the 
usual  coverings  in  which  such  merchandise  now  is,  and  was  at  the 
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time  of  the  passage  of  the  present  tariff,  imported,  and  hold  that  they 
should  be  so  treated  under  section  19,  customs  administrative  act 
of  June  10,  1890.  They  form  no  inseparable  part  of  the  carboy,  but 
are  used  solely  for  the  purpose  of  transportation  and  to  prevent 
breakage.  "Covered  carboys"  are  shown  by  the  evidence  to  be 
such  as  are  covered  with  canvas,  wickerwork,  or  other  material  in 
such  manner  as  to  be  practically  inseparable  from  the  glass  container, 
and  to  constitute  a  merchantable  entirety.  Under  the  principle  of 
Board  decision  In  re  King,  G.  A.  6290  (T.  D.  24262),  we  hold  that 
the  cost  of  the  baskets  and  straw  should  be  apportioned  between  the 
formaldehyd  and  the  carboys  according  to  the  relative  value  of  each. 
The  protest  is  sustained  to  the  extent  indicated  in  this  opinion, 
and  the  decision  of  the  collector  is  reversed,  with  instructions  to 
reliquidate  the  entry  accordingly. 


(24707.) 
Disco7itinuing  accounts  current  of  fines  and  emoluments^  Cai,  Nos. 

67  and  150, 
[Circular  No.  120.]  ' 

Treasury  Department, 
Office  of  Auditor  for  Treasury  Department, 

Washington,  D,  C,  October  8,  1903. 
To  collectors  of  customs  and  officers  acting  as  such  : 

You  are  hereby  directed  to  discontinue  the  use  of  Cat.  No.  57,  the 
account  current  of  "Fines,  penalties,  and  forfeitures,"  and  Cat.  No. 
150,  the  account  current  '*  Official  emoluments,"  and  its  book  record. 

You  will  hereafter  credit  the  United  States  in  account  current. 
Cat  No.  81,  of  ** Expenses  of  collecting  the  revenue,"  with  the  "net 
amount  of  fines,  penalties,  and  forfeitures  collected  "  during  a  month, 
and  likewise  debit  the  deposits. 

You  will  also  fill  out  the  abstract  of  deposits  of  "  fines"  on  back 
of  said  account. 

All  abstracts  and  vouchers  formerly  forwarded  with  "fines" 
account  will  hereafter  be  sent  with  "expenses  of  collection  "  account. 
Report  of  "  no  transactions"  on  account  of  fines  disposed  of  on  Form 
Cat.  No.  155  will  not  be  made.  The  fact  will  be  indicated  on  the 
account  current  Cat.  No.  81. 

The  oath  formerly  taken  on  Cat.  No.  150  will  be  taken  on  Cat. 
No.  81. 

Under  provisions  of  the  act  approved  February  14,  1903,  creating 
the  Department  of  Commerce  and  Labor,  the  Auditor  for  the  State 
and  other  Departments  will,  after  the  1st  of  July,  1903,  settle  all 
accounts  for  commissions  on  tonnage,  compensation  in  lieu  of  fees, 
under  act  of  March  3,  1897,  and  act  of  June  19, 1886,  "Services  to 
American  vessels,"  and  fees  relating  to  navigation  paid  by  masters, 
owners,  etc. 
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Report  of  the  above  items,  therefore,  will  no  longer  be  made  in 
accounts  sent  to  the  Auditor  for  the  Treasury,  nor  will  record  of  the 
same  be  kept  on  forms  furnished  by  the  Treasury  Department. 

W.  E.  Andrews, 
Auditor  for  the  Treasury  Department. 
Approved: 

Robert  B.  Armstrong,  Assistant  Secretary  of  the  Treasury, 


(24708.) 
Drawback  on  saccharine. 

Drawback  on  saccharine  manufactured  by  the  Verona  Chemical  Company,  of  Newark, 
N.  J.,  in  part  from  imported  sulfamid  and  permanganate  of  potash. 

Treasury  Department,  October  8,  190S. 

Sir:  On  the  exportation  of  saccharine,  both  refined  and  soluble, 
manufactured  by  the  Verona  Chemical  Company,  of  Newark,  N.  J., 
in  part  with  the  use  of  imported  sulfamid  and  permanganate  of 
potash,  a  drawback  will  be  allowed  on  the  imported  materials  so 
used,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  and  separately  the  net  weight  of  each  kind  of 
saccharine  contained  in  each  package  and  in  the  entire  shipment. 

The  drawback  entry  must  show  separately  the  quantity  of  each 
kind  of  saccharine  exported,  together  with  the  total  quantities 
separately  of  imported  sulfamid  and  permanganate  of  potash  con- 
sumed in  the  manufacture.  Said  entry  must  further  show,  in  addi- 
tion to  the  usual  averments,  that  the  merchandise  covered  thereby 
was  manufactured  of  the  materials  and  in  the  manner  set  forth  in 
the  manufacturers'  sworn  statement,  dated  September  15,  1903. 

Each  shipping  package  must  be  stenciled  to  show  the  gross  and 
net  weights,  and  the  kind  and  number  of  1-pound  cans  of  saccharine 
contained  therein. 

In  liquidation,  the  quantity  of  sulfamid  and  permanganate  of 
potash,  in  condition  as  imported,  which  may  be  taken  as  the  basis 
for  allowance  of  drawback  may  equal  the  quantities  consumed  as 
declared  in  the  drawback  entry,  provided  that  for  each  100  pounds 
of  saccharine  refined  exported  the  quantity  of  sulfamid  consumed 
shall  not  exceed  140  pounds,  and  the  quantity  of  permanganate  of 
potash  consumed  shall  not  exceed  285  pounds,  and  for  each  100 
iwunds  of  saccharine  soluble  exported  the  quantity  of  sulfamid  con- 
sumed shall  not  exceed  125  pounds,  and  the  quantity  of  perman- 
ganate of  potash  consumed  shall  not  exceed  255  pounds,  after  official 
verification  of  exported  quantities. 

Respectfully,  Robert  B.  Armstrong, 

(6569.)  Assistant  Secretary. 

Collector  op  Customs,  New  Yorky  N.  T. 
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(24709.) 
Immediate'transporfation  shipments. 

Where  transshipment  is  required  of  merchandise  transported  under  an  immediate- 
transportation  entry,  the  quadruplicate  copy  of  the  manifest  should  be  sent  to  tbe 
collector  of  customs  at  the  port  of  transshipment  in  accordance  with  article  676, 
Customs  Regulations,  1899. 

Treasury  Department,  October  8^  190S. 

Sir:  The  Department  is  in  receipt  of  a  letter  from  the  collector 
of  customs  at  San  Francisco,  Cal.,  dated  the  28th  ultimo,  in  which 
he  states  that  immediate-transportation  shipments  from  eastern 
ports  to  Honolulu,  Hawaii,  via  his  port  are  sometimes  received  with- 
out the  quadruplicate  copy  of  the  manifest  required  in  such  cases, 
and  that  most  of  the  shipments  unaccompanied  by  the  fourth  copy 
of  the  manifest  are  received  from  your  port. 

It  is  hereby  directed  that  the  provisions  of  article  676  of  the 
Customs  Regulations  of  1899  be  complied  with  in  every  case  where 
transshipment  is  required  of  merchandise  transported  under  imme- 
diate-transportation entries. 

Respectfully,  Robert  B.  Armstrong, 

(8835.)  Ass^istant  Secretary. 

Collector  of  Customs,  New  Yorhy  N.  F. 


(24710.) 
Drawback  on  scales. 


Drawback  on  scales  manufactured  in  part  from  imported  pig  iron  by  the  E.  &  T. 
Fairbanks  Company,  of  St.  Johnsbury,  Vt. 

Treasury  Department,  October  P,  190S. 

Sir:  On  the  exportation  of  scales  manufactured  in  part  from 
imported  pig  iron  by  the  E.  &  T.  Fairbanks  Company,  of  St.  Johns- 
bury,  Vt. ,  drawback  will  be  allowed  equal  in  amount  to  the  duty 
paid  on  the  imported  iron  contained  therein,  less  the  legal  deduction 
of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  style  and  number  of  scales,  total  number  of 
pounds  of  castings,  and  number  of  pounds  of  castings  on  which 
drawback  is  claimed. 

The  drawback  entry  must  show  the  net  weight  of  the  exported 
merchandise  and  the  percentage  and  quantity  of  imported  pig  iron 
contained  therein.  The  said  entry  must  further  show,  in  addition 
to  the  usual  averments,  that  the  merchandise  was  manufactured  of 
the  materials  and  in  the  manner  set  forth  in  the  manufacturers' 
sworn  statement,  as  made  from  their  records,  which  must  be  filed 
with  the  collector  of  customs  at  the  port  of  exportation  prior  to  the 
liquidation  of  entries,  and  the  books  and  records  of  manufacture 
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shall  at  all  reasonable  times  be  open  to  inspection  by  the  proper 
customs  officers. 

In  liquidation,  the  quantity  of  imported  pig  iron  which  may  be 
taken  as  the  basis  for  allowance  of  drawback  may  equal  the  quan- 
tity used  as  declared  in  the  drawbfick  entry,  but  in  no  case  shall  it 
exceed  31.9  per  cent  of  the  weight  of  the  exported  castings,  and 
to  the  quantity  so  ascertained  may  be  added  5.1  per  cent  to  compen- 
sate for  loss  in  melting. 

Respectfully,  Robert  B.  Armstrong, 

(4743  L)  Assistant  Secretary. 

Collector  of  Customs,  Bostouy  Mass. 


(24711.) 

Drawback  on  food  choppers^  etc. 

Drawback  on  food  choppers,  meat  choppers,  coffee  mills,  sadirons,  and  other  arti- 
cles manufactured  by  the  Enterprise  Manufacturing  Company  of  Pennsylvania,  of 
Philadelphia,  Pa.,  in  part  from  imported  pig  iron. 

Treasury  Department,  October  9,  1903, 

Sir:  On  the  exportation  of  food  choppers,  meat  choppers,  coffee 
mills,  sadirons,  and  other  articles  manufactured  by  the  Enterprise 
Manufacturing  Company  of  Pennsylvania,  of  Philadelphia,  Pa.,  in 
part  from  imported  pig  iron,  a  drawback  will  be  allowed  equal  in 
amount  to  the  duties  paid  on  imported  material  so  used,  less  the 
legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages  and  a  description  of  the  merchandise. 

The  drawback  entry  must  show  the  quantity  of  each  kind  of 
material  exported,  and,  in  addition  to  the  usual  averments,  that 
the  merchandise  was  manufactured  of  materials  and  in  the  manner 
set  forth  in  the  manufacturers'  sworn  statement  as  made  from  their 
records,  which  must  be  filed  with  the  collector  of  customs  at  the 
port  of  exportation,  and  may  be  officially  verified  prior  to  liquidation 
by  comparison  of  entries  and  records  of  manufactures,  which  shall 
at  all  reasonable  times  be  open  to  the  inspection  of  customs  officers. 

The  quantity  of  the  articles  exported  shall  be  ascertained  by  the 
export  officer  and  weights  verified  by  a  United  States  weigher. 

In  liquidation,  the  weight  of  imported  pig  iron  which  may  be  taken 
as  a  basis  for  allowance  of  drawback  may  equal  the  quantity  con- 
sumed as  shown  by  the  sworn  statement  to  be  filed  with  the  entry, 
but  in  no  case  shall  it  exceed  the  net  weight  of  the  imported  pig  iron 
used  in  the  exports  merchandise,  officially  verified,  with  an  addi- 
tion in  each  100  pounds  so  used  of  4  pounds  as  nonrecoverable  waste. 
Respectfully,  Robert  B.  Armstrong, 

(8724.)  Assistant  Secretary, 

Collector  of  Customs,  Philadelphia,  Pa, 
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(24712.) 

Drawback  on  liquid  peptonoidSy  iodo-peptonoidSj  and  liquid  pepto- 

noids  with  creosote. 

Drawback  on  liquid  peptonolds,  iodo-peptonoids,  and  liquid  peptonoids  with  creosote 
manufactured  by  the  Arlington  Chemical  Company,  of  Yonkers,  N.  T.,  in  part 
from  imported  alcohol. 

Treasury  Department,  October  10^  190S. 

Sir:  On  the  exportation  of  the  medicinal  preparations  known  as 
"liquid  peptonoids,"  "iodo-peptonoids,"  and  "liquid  peptonoids 
with  creosote,"  manufactured  by  the  Arlington  Chemical  Company, 
of  Yonkers,  N.  Y.,  in  part  with  imported  alcohol,  and  bottled  and 
shipped  in  wooden  cases,  a  drawback  will  be  allowed  equal  in  amount 
to  the  duties  paid  on  the  alcohol  so  used,  less  the  legal  deduction  of 
1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  and  separately  the  number  and  sizes  of  the 
bottles,  the  quantity  of  each  preparation,  and  the  quantity  of  alcohol 
appearing  therein  and  in  the  entire  shipment. 

The  drawback  entry  must  show  the  quantity  of  each  kind  of  prep- 
aration exported,  the  quantity  of  alcohol  used  in  the  manufacture 
thereof,  and  the  quantities  of  alcohol  appearing  in  each  preparation 
exported.  Said  entry  must  further  show,  in  addition  to  the  usual 
averments,  that  the  preparations  were  manufactured  of  materials 
and  in  the  manner  set  forth  in  the  manufacturers'  sworn  statement, 
dated  August  4,  1903. 

Samples  may  be  taken,  or  sworn  samples  furnished,  as  ordered  by 
the  collector,  and  submitted  to  the  appraiser  for  determinations  as 
to  the  sizes  of  the  bottles  and  the  percentages  of  alcohol  appearing 
in  the  respective  products. 

In  liquidation,  the  quantities  of  imported  alcohol  consumed  which 
may  be  taken  as  the  basis  for  allowance  of  drawback  may  equal  the 
quantities  declared  in  the  drawback  entry,  provided  that  in  no  case 
shall  it  exceed  the  minimum  percentages  shown  in  said  sworn  state- 
ment of  August  4, 1903,  or  the  average  test  of  the  samples  furnished 
the  appraiser  representing  the  shipments  covered  by  such  entry. 
Allowance  for  wastage  shall  in  no  cases  exceed  the  minimum  declared 
on  entry  or  shown  for  the  several  preparations  in  the  manufacturers' 
sworn  statement. 

Respectfully,  Robert  B.  Armstrong, 

(8079.)  Assistant,  Secretary. 

Collector  op  Customs,  Neio  York,  N,  F. 
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(24713.) 

Raw  silk. 

Raw  silk  which  has  been  wound  on  tubes  or  cops  dutiable  as  "silk  partially  manufac- 
tured from  cocoons,"  under  paragraph  884,  act  of  1897.— Appeal  directed  from 
G.  A.  5432  of  October  2,  1903. 

Treasury  Department,  October  10, 1903, 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  7th  instant, 
inviting  attention  to  the  decision  of  the  Board  of  United  States  Gen- 
eral Appraisers,  G.  A.  5432  of  October  2,  1903  (T.  D.  24702),  in  the 
matter  of  protest  14734  ?i-5223  of  Henry  D.  Klotz,  wherein  it  is  held 
that  certain  raw  silk  which  has  been  wound  on  tubes  or  cops  is  not 
dutiable  under  the  provisions  of  paragraph  384  of  the  act  of  July  24, 
1897,  as  "  silk  partially  manufactured  from  cocoons,"  but  is  entitled 
to  free  entry  under  paragraph  660  of  the  same  act  as  '*silk  raw,  or 
as  reeled  from  the  cocoon,  but  not  doubled,  twisted,  or  advanced  in 
manufacture  in  any  way." 

As  it  appears  from  the  evidence  in  the  case  that  the  silk  thus 
imported  has  been  advanced  one  stage  in  manufacture  beyond  the 
condition  in  which  heretofore  generally  imported,  which  fits  it  for 
immediate  use  for  weaving  into  certain  fabrics  without  further* 
manipulation,  it  is  the  opinion  of  this  Department  that  the  raw  silk 
in  the  condition  in  which  imported  is  properly  dutiable  as  "silk 
partially  manufactured  from  cocoons,"  as  assessed. 

You  are  therefore  hereby  directed  to  file  an  application  for  review 
of  the  said  decision  of  the  Board,  in  accordance  with  the  provisions 
of  section  15  of  the  act  of  June  10,  1890. 

Respectfully,  Robert  B.  Armstrong, 

(8901.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 


(24714.) 

Drawback  on  steel  plates. 

Drawback  on  steel  plates  manufactured  by  the  Central  Iron  and  Steel  Company,  of 
Harrisburg,  Pa.,  wholly  from  imported  steel  slabs  or  billets.— T.  D.  23724  of  May 
17,  1902.  revoked. 

Treasury  Department,  October  12,  1903. 

Sir  :  On  the  exportation  of  steel  plates  manufactured  by  the  Central 
Iron  and  Steel  Company,  of  Harrisburg,  Pa.,  wholly  from  imported 
steel  slabs  or  billets,  a  drawback  will  be  allowed  equal  in  amount  to 
the  duties  paid  on  the  imported  materials  so  used,  less  the  legal 
deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  number  of  the 
shipping  packages  and  the  imported  material  used. 

The  drawback  entry  must  show  the  quantity  of  material  exi)orted, 
and,  furthermore,  in  addition  to  the  usual  averments,  that  the 
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exported  merchandise  was  manufactured  of  the  material  and  in  the 
manner  set  forth  in  the  manufacturers*  sworn  statement,  dated  Jan- 
uary 20,  1902. 

The  quantity  of  the  articles  exported  shall  be  ascertained  by  the 
export  officer  and  weights  verified  by  a  United  States  weigher. 

A  sworn  statement  must  be  filed  with  and  made  a  part  of  the 
drawback  entry,  sliowing  the  amount  of  import.ed  steel  slabs  or  bil- 
lets used,  together  with  the  weight  of  the  finished  articles,  the  quan- 
tity of  valuable  waste,  the  value  of  such  waste  at  the  factory  at  the 
time  of  manufacture,  and  the  price  at  the  works  of  the  imported 
material.  The  sworn  statement  may  be  verified  by  a  customs  oflScer 
before  liquidation  of  the  entries  by  comparison  of  the  manufacturing 
records,  which  shall  at  all  reasonable  times  be  open  to  the  inspection 
of  such  officers. 

In  liquidation,  allowance  may  be  made  of  not  more  than  2  pounds 
as  unrecoverable  waste  for  every  100  pounds  of  material  consumed, 
and  for  valuable  waste  in  proportion  to  the  value  of  such  waste  at 
the  time  of  manufacture  and  the  price  at  the  works  for  the  imported 
material. 

The  foregoing  regulations  are  in  lieu  of  Department's  regulatioas 
of  May  17,  1902,  in  T.  D.  23724,  which  are  hereby  revoked. 
Respectfully,  Robert  B.  Armstrong, 

(9073 fc.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa, 


(24715— G.  A.  5437.) 
Marasque  tvater — Testimony  before  the  Board, 

Eau  de  MARA8QUK,  OK  MARASQUE  WATER. — An  article  known  as  ''eau  de  mar- 
asque," or  maras(|uc  water,  produced  by  crushing  cherries  and  distilling  their 
juice  with  water,  and  containing  no  alcohol  extrinsically  added,  not  used  as  a 
beverage,  but  sold  exclusively  as  a  flavoring,  is  not  dutiable  at  20  per  cent  ad 
valorem  under  section  6,  tariff  act  of  1897,  as  a  nonenumerated  article,  but  ia 
dutiable  at  60  cents  per  gallon  under  paragraph  299,  either  directly  or  by  simili- 
tude, as  cherry  juice. 

Testimony  taken  in  one  cape  applied  to  another.— The  Board  of  Classification 
possesses  the  power,  and  the  practice  is  usually  followed,  to  allow  testimony  taken 
in  one  rase  to  be  applied  to  another  when  the  merchandise  in  both  cases  is  of  the 
same  character. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  6,  1903. 

In  the  matter  of  the  protest,  10961^-18259,  of  Leerbnrger  Brothers,  against  the  decision  of  the 
collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chai^eable  on 
certain  merchandise,  imported  per  Lafm,  July  16, 19(12. 

Opinion  by  Somerville,  General  Appraiser. 

The  importation  is  invoiced  under  the  name  of  '*  ean  de  marasque," 
and  is  entered  as  "marasque  water."  It  is  produced  by  crushing 
cherries  and  distilling  their  juice.     Water  is  used  in  this  process  of 
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distillation.  Natural  water  and  the  juice  of  the  fruit  are  the  only 
elements  used  by  the  distillers  in  producing  the  article  under  con- 
sideration. It  contains,  however,  10.45  per  cent  of  absolute  alcohol, 
measured  by  volume,  which  is  produced  by  fermentation,  no  alcohol 
whatever  being  added  extrinsically.  In  other  words,  the  alcohol  is  a 
natural  product  of  the  fruit.  The  evidence  shows  satisfactorily  that 
the  article  is  not  used  as  a  beverage,  but  is  sold  exclusively  as  a  flavor- 
ing for  confections,  candies,  marshmallows,  etc.  The  invoice  price  of 
the  article  seems  to  be  about  80  cents  a  gallon. 

The  merchandise  was  assessed  for  duty  by  the  collector  at  $2.25 
per  proof  gallon  under  paragraph  292  of  the  tariff  act  of  1897,  which 
reads  as  follows : 

292.  Cordials,  liqueurs,  arrack,  absinthe,  kirschwasser,  ratafia,  and  other  spirituous 
beverages  or  bitters  of  all  kinds,  containing  spirits,  and  not  specially  provided  for  in 
this  Act,  two  dollars  and  twenty -five  cents  per  proof  gallon. 

Various  claims  are  made  in  the  protest  as  to  the  classification  of 
these  goods,  but  the  only  one  relied  on  at  the  hearing  or  in  the  brief  of 
counsel  is  that  they  are  dutiable  under  section  6  of  said  act  at  20  per 
cent  ad  valorem  as  a  manufactured  article  not  specially  enumerated. 

The  Board  has  heretofore  held  In  re  Leerburger,  decided  January 
16,  1903,  in  an  unpublished  opinion,  that  a  similar  article  which 
contained  not  more  than  11  per  cent  of  alcohol,  also  known  as  **eau 
de  marasque,"  and  imported  by  the  same  importers,  was  dutiable 
either  directly  or  by  similitude  under  paragraph  299  of  said  act,  as 
cherry  juice  containing  not  more  than  18  per  cent  of  alcohol,  at  60 
cents  per  gallon.  That  paragraph  enumerates  "cherry  juice  and 
prune  juice,  or  prune  wine,  and  other  fruit  juices  not  specially  pro- 
vided for  in  this  Act,  containing  no  alcohol,  or  not  more  than  18  per 
centum  of  alcohol,"  and  levies  a  duty  of  60  cents  per  gallon. 

In  this  case  a  request  has  been  made  bj  the  counsel  for  the  Gov- 
ernment that  the  testimony  taken  by  the  Board  in  the  Leerburger 
case  above  cited  be  introduced  as  evidence  in  this  case,  which  request 
is  granted  in  accordance  with  a  well-settled  practice  of  the  Board. 
Suits  to  recover  back  duties  alleged  to  have  been  illegally  exacted 
usually  involve,  as  one  of  the  necessary  issues,  the  proper  classifica- 
tion of  imported  merchandise,  so  that,  in  a  certain  sense,  such  suits 
are  proceedings  de  re,  rather  than  inter  partes.  In  this  view  of  the 
matter,  the  Board  has  found  it  expedient  and  conducive  to  justice  to 
allow,  on  the  motion  of  either  party,  the  introduction  of  evidence 
taken  in  other  cases  whenever  it  has  been  shown  that  the  merchan- 
dise in  question  was  of  the  same  kind.  It  is  not  unusual  for  the 
Board  to  take  the  testimony  of  twenty  to  thirty  witnesses  as  to  the 
character  and  uses  of  merchandise;  and  if  this  testimony  could  not  be 
applied,  in  the  discretion  of  the  Board,  to  other  like  goods  embraced 
in  different  importations,  great  embarrassment  and  delay  might  ensue. 
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It  could  scarcely  have  been  the  intention  of  Congress  to  oblige  the 
Board  to  take  such  voluminous  evidence  de  novo  in  every  case  arising 
before  it,  similar  cases  often  running  into  the  thousands.  One  of 
the  objects  of  the  customs  administrative  act  was  to  simplify  the 
collection  of  the  revenue  and  afford  importers  a  speedy  determina- 
tion of  controversies  relating  to  it,  and  to  produce  uniform  classifi- 
cation of  imports.  Section  15  of  said  act  has,  therefore,  carefully 
provided  that  ''all  the  evidence  taken  by  and  before  said  appraisers 
shall  be  competent  evidence  "  on  appeal  to  the  circuit  court.  The 
decisions  of  the  courts  have  also  established  the  soundness  of  the 
Board's  practice  in  this  respect.  In  Elipstein's  case  on  zinc  dust, 
G.  A.  4744  (T.  D.  22415),  the  Board  expressly  based  its  finding  in 
part  on  the  evidence  taken  in  a  former  case,  and  its  decision  was 
af&rmed  by  both  the  circuit  court  and  circuit  court  of  appeals.  And 
on  more  than  one  occasion  judges  have  openly  declared  that  they 
were  guided  to  some  extent  in  deciding  customs  cases  before  them 
by  their  knowledge  of  testimony  taken  in  other  cases.  (Field  t\ 
United  States,  90  Fed.  Rep.,  412,  33  C.  C.  A.,  138,  139;  Sullivan  t\ 
Robertson,  37  Fed.  Rep.,  778,  779.) 

In  our  judgment,  the  conclusion  reached  by  the  Board  in  the  Leer- 
burger  case  was  correct.  It  is  true  that  paragraph  2  of  the  present 
tariff  act  provides  for  ''alcoholic  compounds  not  specially  provided 
for,"  at  60  cents  per  pound  and  46  per  cent  ad  valorem.  The  phrase 
"  alcoholic  compounds  "  has  been  held  to  have  been  used  by  Ck>ngre6s 
in  its  ordinary  signification.  (Mackie  v.  Erhardt,  59  Fed.  Rep.  771, 
affirmed  in  77  Fed.  Rep.,  610;  23  C.  C.  A.,  351.)  The  ordinary  mean- 
ing of  this  phrase  includes^nly  "that  which  is  compound  or  com- 
pounded; anything  which  is  a  composition  of  two  or  more  elements, 
ingredients,  or  parts ;  a  compound  substance. "  (Standard  Dictionary.) 
A  fruit  juice,  or  other  like  article,  which  naturally  contains  a  small 
percentage  of  alcohol,  without  the  extrinsic  introduction  of  any  spir- 
its, can  not  properly  be  held  to  be  an  alcoholic  compound,  in  our 
judgment. 

The  juice  of  the  cherry,  as  observed  in  Smith  v.  Rheinstrom  (65 
Fed.  Rep.,  984;  13  C.  C.  A.,  261),  is  nothing  but  the  sap  obtained  by 
expression.  In  re  Curtice,  G.  A.  5205  (T.  D.  23987).  The  addition 
of  water  to  it  would  seem  to  work  no  change  in  the  article,  except  to 
make  it  diluted  cherry  juice.  In  any  event,  if  this  addition  of  water 
has  produced  such  a  change  in  the  article  as  to  take  it  out  of  the 
description  of  any  of  the  terms  used  in  the  tariff  act,  it  would  still, 
in  our  judgment,  more  nearly  resemble  cherry  juice,  as  described  in 
said  paragraph  299,  than  any  other  article  enumerated  in  the  act. 
The  material  is  almost  identical,  the  only  difference  being  that  it  has 
been  weakened  by  water.  A  nonenumerated  imported  article  is  to 
be  classified  for  duty  under  the  similitude  clause  of  the  tariff  act  (in 
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this  case  section  7),  where  the  required  similitude  exists,  rather  than 
under  the  general  residuary  clause  known  as  section  6  of  the  present 
act,  under  which  the  importers  claim.  (Hahn  v.  United  States,  100 
Fed.  Rep.  635;  40  C.  C.  A.,  622.) 

The  merchandise  in  dispute  in  the  case  at  bar  differs  from  that 
covered  by  Board  decision  In  re  Smith,  G.  A.  5041  (T.  D.  23404), 
which  was  cherry  sirup,  consisting  of  cheiTy  juice  and  sugar  added, 
the  whole  having  been  subjected  to  a  process  of  heating,  so  as  to 
change  its  character  and  nature.  Moreover,  in  that  case  the  ques- 
tion of  similitude  was  not  raised. 

The  protest  is  overruled  and  the  decision  of  the  collector,  although 
erroneous,  must  necessarily  stand. 


(24716— G.  A.  5438.) 
Pasteboard. 


Pasteboard  made  by  pasting  together  numerous  sheets  of  paper  or  board  is  dutiable 
under  paragraph  407,  act  of  July  24,  1897,  as  a  manufacture  of  paper. 

Pasteboard  thus  made  differs  from  press  board  made  after  the  manner  of  making 
paper  by  running  pulp  through  rollers  to  the  required  thickness.— Q.  A.  5034 
(T.  D.  23385)  and  G.  A.  770  (T.  D.  11595). 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  7,  1903. 

In  the  matter  of  the  protest,  598836-244,  of  S.  Myerson,  against  the  decision  of  the  collector  of 
customs  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  daties  chargeable  on  certain 
merchandise,  imported  per  Anttoerpen^  February  21, 1903. 

Opinion  by  Fischer,  Otneral  AppraUer. 

The  merchandise  in  question  consists  of  so-called  ''pasteboard." 
Duty  was  assessed  thereon  at  the  rate  of  35  per  cent  ad  valorem 
under  the  provisions  of  paragraph  407  of  the  act  of  July  24,  1897,  as 
a  manufacture  of  paper.  The  importer  claims  that  the  merchandise 
is  properly  dutiable  at  the  rate  of  25  per  cent  ad  valorem  under  the 
provisions  of  paragraph  402  as  paper  not  specially  provided  for. 

A  similar  question  arose  in  In  re  protest  62185  b.  In  an  unpub- 
lished decision,  filed  December  9,  1902,  the  Board  in  that  case  said: 

The  sample  in  the  case  shows  that  the  article  consists  of  pasteboard  made  by  pasting 
sheets  of  paper  on  the  outside  of  pulp  board.  It  is,  therefore,  not  paper  such  as  bristol 
board  or  press  board,  held  by  the  Board  to  be  dutiable  as  paper,  but  is  a  manufacture 
of  paper. 

The  Board  in  G.  A.  5034  (T.  D.  23385),  in  passing  on  press  board, 
said: 

It  appears  conclusively  from  the  evidence  before  us,  *  *  *  that  the  article  in 
question  was  not  manufactured  by  pasting  together  numerous  sheets  of  paper,  but 
was  made  in  the  usual  and  ordinary  manner  of  making  paper  by  running  pulp  through 
rollers  to  the  required  thickness,  and  that  it  is  commercially  known  as  paper. 

This  followed  G.  A.  770  (T.  D.  11595).  The  sample  before  us  dis- 
closes a  class  ofmerchandise  known  as  pasteboard,  over  one-eighth 
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of  an  inch  in  thickness,  made  by  the  old  method  of  pasting  together 
numerous  sheets  of  paper  or  board,  and  not  after  the  manner  of  mak- 
ing press  board  as  shown  in  G.  A.  5034  {supra).  Being  made  from 
paper,  it  is  dutiable  under  paragraph  407  as  a  manufacture  of  paper. 
The  protest  is  overruled  and  the  decision  of  the  collector  affirmed. 


(24717— G.  A.  5439.) 
Spent  ginger. 

8pent  ginger,  an  article  produced  by  extracting  the  essential  oil  from  ginger  root,  not 
being  ginger  or  ginger  root  in  fact  or  commercially,  is  not  entitled  to  free  entiy 
under  paragraph  667,  act  of  July  24,  1897,  but  is  dutiable  at  the  rate  of  10  per  cent 
ad  valorem  under  paragraph  468  of  said  act  as  waste. 

Before  the  U.  S.  General  Appraisers,  at  New  York,  October  8,  1903. 

In  the  matter  of  the  protests,  08496/ and  19166 /i,  of  Roht.  Crooks  &  Co.  and  D.  P.  Cmit shank* 
against  the  decision  of  the  collector  of  customs  at  New  York,  N.  T.,  as  to  the  rat«  and 
amount  of  duties  chargeahle  on  certain  merchandise,  imported  per  Me^ciba^  April  ^  and 
May  21,  1<J01. 

Opinion  hy  Fischer,  Oeneral  Appraiser. 

The  merchandise  in  question  consists  of  so-called  spent  ginger. 
Duty  was  assessed  thereon  at  the  rate  of  3  cents  per  pound  under 
the  provisions  of  paragraph  287  of  the  act  of  July  24,  1897,  as  spice, 
and  the  importers  claim  in  both  protests  that  the  same  is  entitled  to 
free  entry  under  the  provisions  of  paragraph  667  of  said  act  as 
unground  ginger  root. 

Protest  98496/  makes  the  further  claims  that  if  the  article  is  not 
free  of  duty  under  paragraph  667  it  is  dutiable  at  the  rate  of  10  per 
cent  under  paragraph  463  as  waste,  or  at  the  rate  of  10  or  20  per 
cent  ad  valorem  under  section  6,  or  at  the  rate  of  one-fourth  cent 
per  pound  and  10  per  cent  ad  valorem  under  paragraph  20,  or  free  of 
duty  under  paragraph  548. 

The  pertinent  provision  of  paragraph  667  reads  as  follows: 

Ginger  root,  unground  and  not  preserved  or  candied. 

It  appears  from  the  testimony  in  this  case  that  the  term  '*  ginger 
root "  is  never  used  in  trade  and  commerce,  but  that  the  term  "ginger  " 
alone  is  used,  and  that  an  order  for  ginger  will  cover  all  forms  of  ginger, 
including  that  commonly  known  as  ginger  root.  It  further  appears 
from  the  testimony  that  the  article  covered  by  these  protests  is 
always  called  and  ordered  by  the  name  "spent  ginger."  It  differs 
from  the  ordinary  and  well-known  article  called  ginger  in  every 
essential  feature,  for  it  is  not  ginger  in  fact,  but  a  by-product  of 
ginger  obtained  in  the  process  of  extracting  the  essential  oil  there- 
from. It  is  used  to  mix  with  and  adulterate  ginger  so  as  to  cheapen 
its  cost,  and  is  never  sold  or  used  as  ginger  in  its  imported  form. 
On  an  order  for  ginger  without  the  qualifying  word  "spent,"  this 
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article  would  not  be  accepted  as  a  good  delivery.  It  is  not  the 
ginger  of  commerce,  nor  is  it  ginger  in  fact.  This  case  would  seem 
to  fall  within  the  ruling  in  Smith  v.  Rheinstrom  (65  Fed.  Rep.,  984), 
wherein  the  court,  in  passing  upon  the  dutiable  character  of  certain 
concentrated  cheny  juice,  said: 

The  main  question  is  whether  the  article  in  question  is  cherry  juice,  as  it  was  known 
at  the  time  of  the  passage  of  the  act  of  1890.  *  *  *  We  have  no  doubt  that, 
having  regard  to  the  difference  in  color,  weight,  strength,  as  a  flavoring  ingredient, 
and  cost,  it  is  a  different  article  for  dutiable  purposes  than  cherry  juice.  The  juice 
of  vegetables  or  fruit  is  nothing  but  the  sap  obtained  by  expression.  If  the  sap  is 
subjected  to  heat  and  evaporation,  the  article  thus  produced  is  generally  understood 
to  be  a  different  thing  from  the  sap.  Thus,  the  sap  of  the  sugar  maple  is  different 
from  molasses,  which  is  obtained  from  the  sap  by  boiling,  and  no  one  would  think  of 
including  under  the  term  "sap,"  if  used  in  the  tariff  act,  the  molasses  made  there- 
from. It  is  true  that,  for  the  want  of  a  better  name,  this  is  called  "concentrated 
cherry  juice,"  ♦  ♦  ♦  but  concentrated  cherry  juice  is  different  from  cherry  juice, 
as  molasses  is  different  from  sap,  and  the  difference  in  the  latter  case  would  be  quite 
as  great  even  if  molasses  were  called  concentrated  sap  instead  of  molasses.  *  *  * 
What  we  have  to  decide  is  whether  its  qualities  are  such  as  justly  prevent  its  being 
taxed  as  the  thing  from  which  it  is  made. 

These  importers  contend  that  it  would  be  wrong  to  assess  duty  on 
a  waste  or  by-product  worth  3^  cents  per  pound,-  while  the  article 
from  which  it  fell,  and  which  is  worth  9  cents  per  pound,  is  free. 
A  similar  condition  arises  with  fur  waste,  which  has  uniformly  been 
held  to  be  dutiable  as  waste,  while  fur  from  which  that  waste  fell  is 
free.  In  the  Rheinstrom  case  (supra)  the  merchandise  which  was 
held  to  be  dutiable  at  the  lower  rate  was  of  much  greater  value  than 
the  article  dutiable  at  the  higher  rate.  We  can  not  reconcile  the 
inconsistencies  of  the  tariff.    That  function  rests  solely  with  Congress. 

We  find,  therefore,  that  the  article  is  not  ginger  or  ginger  root, 
either  in  fact  or  commerce,  and  hold  that  it  is  ixot  free  of  duty  under 
paragraph  667.  In  view  of  this  finding,  we  are  of  the  opinion  that 
the  classification  of  the  article  as  a  spice  is  incorrect,  since  the 
article  is  not  ginger,  and  we  come  then  to  a  consideration  of  the 
remaining  claims  in  protest  98496/. 

There  is  no  evidence  before  us  to  support  the  claim  under  para- 
graph 20  or  548,  which  paragraphs  provide  for  drugs.  In  fact,  the 
only  claim  urged  at  the  hearing  was  that  for  free  entry  under  para- 
graph 667.  We  think,  however,  that  the  evidence  sufficiently  shows 
that  the  article  is  a  waste  product  and  that  it  is  properly  dutiable  at 
the  rate  of  10  per  cent  under  paragraph  463.  This,  of  course,  dis- 
poses of  the  claim  under  section  6. 

As  claim  under  paragraph  463  is  not  made  in  protest  19166  h^  that 
protest  is  overruled  and  the  collector's  decision  will  stand.  We  sus- 
tain protest  98496/,  however,  as  to  the  claim  that  the  article  is 
dutiable  at  the  rate  of  10  per  cent  under  paragraph  463  and  reverse 
the  decision jof^he^coUector. 
64  c 

Digitized  by  VjOOQIC 


850 

(24718— G.  A.  5440.) 
Sulphide  of  antimony  y  ground. 

Ground  sulphide  of  antimony  held  to  be  free  of  duty  under  the  provision  of  paragraph 
476  of  the  free  list  for  "antimony  ore,  crude  sulphite  of."— G.  A.  5163  (T.  D. 
23816)  reversed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  8,  1903. 

In  the  matter  of  the  protests,  54079/  and  SdOM  A  of  Naath,  Nachod  A  Knhne,  against  the  deciBioxi 
of  the  collector  of  customs  at  Kew  York,  N.  T.,  as  to  the  rate  and  amount  of  duties  charjsreable 
on  certain  merchandise,  imported  per  Statheim^  Jime  2, 1899,  and  Strathleveny  May  17, 188&. 

Opinion  by  Pischbr,  General  AppraUer. 

The  merchandise  is  invoiced  as  antimony  ore.  It  was  assessed  for 
duty  as  an  unenumerated  manufactured  article  at  20  per  cent  ad 
valorem  under  section  6  of  the  act  of  July  24, 1897,  and  is  claimed 
to  be  free  of  duty  under  paragraph  476  of  said  act  as  ''antimony 
ore,  crude  sulphite  of." 

We  find  from  the  testimony  and  the  sample  before  us  that  the 
article  in  question  is  sulphide  of  antimony  that  has  been  crushed  or 
broken.  The  resultant  particles  are  irregular  in  shape  and  size, 
varying  from  a  quarter  of  an  inch  in  dimensions  to  a  powder.  In 
G.  A.  5168  (T.  D.  23816)  the  Board  held  that  such  a  substance  was 
advanced  by  a  process  of  manufacture  from  that  which  is  provided 
for  in  paragraph  476,  and  that  it  was  properly  dutiable  under  sec- 
tion 6. 

The  United  States  circuit  court  for  the  southern  district  of  New 
York,  upon  new  and  additional  evidence,  reversed  the  decision  of 
the  Board,  and  the  Government  has  acquiesced  in  that  ruling.  The 
decision  of  the  circuit  court  was  filed  June  3,  1903,  and  has  not  yet 
been  published. 

The  protests  are  accordingly  sustained  and  the  decision  of  the  col- 
lector reversed. 


(24719— G.  A.  5441.) 
Alder-ivood  boards  printed  to  imitate  cedar. 

Alder- wood  boards  one-eighth  inch  thick,  and  varying  from  26  to  89  inches  in  length, 
and  from  4  to  10  inches  in  width,  having  an  imprint  thereon  to  imitate  the  grain 
of  cedar,  are  not  dutiable  as  manufactures  of  wood  under  paragraph  208,  act  of  July 
24,  1897,  but  are  dutiable  by  similitude  under  paragraph  195.  Such  wood,  being 
planed  or  finished  on  both  sides,  is  dutiable  at  the  rate  of  |8  per  thousand  feet 
board  measure  under  said  paragraph  195. 

To  constitute  a  manufacture  of  wood,  it  is  necessary  that  the  wood  should  have  lost 
its  name,  character,  and  use  as  wood  and  become  a  new  article  with  a  new  name, 
character,  and  use. 

Hartranft  v.  Weigmann  (121  U.  S.,  609);  Dejonge  f.  Magone  (159  U.  8.,  562);  Q.  A. 
5332  (T.  D.  24394),  and  G.  A.  4837  (T.  D.  22728)  cited  and  foUowed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  9, 1903. 

In  the  matter  of  the  protests.  14235. 14236,  and  17672  h,  of  John  G.  Stnnrman,  aeainst  the  decisioii 
of  the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  dnties  chAi^«- 
able  on  certain  merchandise,  imported  per  Eotterdam^  October  90, 19Q2,  and  NoordtMm^  Decem- 
ber 16, 190:2. 

Opinion  by  Fiscrkii,  General  Appraiaer. 

The  merchandise  in  question  consists  of  alder-wood  boards  about 
one-eighth  of  an  inch  thick  and  varying  in  length  from  26  to  39 
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inches  and  in  width  from  4  to  10  inches.  On  one  side  there  is  an 
imprint  made  to  imitate  the  grain  of  cedar  wood  in  order  to  make 
the  same  suitable  for  making  cigar  boxes.  Dnty  was  assessed  thereon 
at  the  rate  of  35  per  cent  ad  valorem  under  the  provisions  of  para- 
graph 208  of  the  act  of  July  24,  1897,  and  the  importer  claims  alter- 
natively that  the  same  is  properly  dutiable  either  at  $1,  $2,  or  $3  per 
thousand  feet  board  measure  under  paragraph  195  as  boards  or 
sawed  lumber;  or  15  or  20  per  cent  ad  valorem  under  paragraph  198 
as  sawed  boards  not  further  manufactured  than  sawed,  or  as  wood 
unmanufactured,  or  under  paragraph  203  at  30  cents  per  thousand 
as  shingles,  or  under  paragraph  204  at  30  per  cent  ad  valorem  as 
shocks,  or  under  section  6  as  an  unenumerated  manufactured  article 
at  20  per  cent  ad  valorem. 

The  fact  that  these  boards  or  strips  have  been  printed  to  represent 
cedar  does  not  make  them  manufactures  of  wood.  By  reason  of  that 
operation,  the  merchandise  was  not  given  a  new  same,  character,  or 
use,  but  still  remained  wood.  The  assessment  of  duty  as  a  manu- 
facture of  wood  was  erroneous. 

In  G.  A.  5332  (T.  D.  24394),  this  Board,  in  passing  upon  certain 
bamboo  sticks  stained  or  dyed  and  also  smoked,  said: 

The  merchandise  before  us  is  still  bamboo,  not  having  been  made  into  any  article 
and  not  having  a  new  name,  character,  or  use. 

In  the  case  of  Hartranft  v.  Weigmann  (121  U.  S.,  609)  the  Supreme 
Court  of  the  United  States  held  that  shells  cleaned  by  acid  and  after- 
wards ground  on  an  emery  wheel  and  then  etched  by  acid  were  free 
as  **  shells  of  every  description,  not  manufactured." 

In  Dejonge  i\  Magone  (159  U.  S.,  562)  the  same  court  held  that 
papers  coated,  colored,  and  embossed  to  imitate  leather,  and  papers 
coated  with  flock  to  imitate  velvet,  were  dutiable  as  paper  hangings 
and  not  as  manufactures  of  paper.     The  court  said : 

While,  strictly  speaking,  the  products  in  question  might  be  termed  manufactures  of 
the  particular  variety  of  paper  stock  employed  as  their  basis,  yet  the  resultant  product 
of  such  manufacture  was  a  higher  and  better  grade  of  paper. 

In  G.  A.  4837  (T.  D.  22723)  this  Board  held  that  paper  coated  with 
gum,  not  having  lost  its  name,  character,  or  use  as  paper,  was  duti- 
able as  paper  and  not  as  a  manufacture  of  paper. 

The  merchandise  not  being  a  manufacture  of  wood,  the  question 
next  to  be  determined  is,  How  should  it  be  assessed  ? 

It  appears  from  the  testimony  that  these  boards  were  cut  from  the 
log  by  a  veneering  machine.  Having  been  produced  in  this  manner, 
the  merchandise  is  therefore  not  sawed  boards  or  boards  not  further 
advanced  than  sawed.  It  is  clearly  not  veneers,  for  it  does  not 
answer  to  the  commercial  or  common  understanding  of  that  article, 
nor  are  they  shingles  or  shocks.     There  is  no  provision  in  the  tariff 
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for  *'  wood  manufactured."  The  provisions  of  paragraph  208  cover 
only  * '  manufactures  of  wood, "  and  do  not  include  wood  manufactured. 
The  first  cover  articles  made  of  wood  and  the  latter  would  include 
wood  cut  into,  forms  which  still  retain  their  name,  character,  and  use 
as  wood.  It  seems,  therefore,  that  we  have  here  a  class  of  wood  not 
specifically  provided  for,  and  the  claim  in  the  protest  that  it  is  duti- 
able under  section  6  is  well  founded;  but  as  the  merchandise  is 
similar,  and  in  fact  identical,  in  material,  texture,  and  use  to  boards 
sawed  and  finished  on  two  sides,  it  is  dutiable  under  the  provisions 
of  paragraph  195,  by  virtue  of  section  7,  known  as  the  similitude 
clause. 
The  pertinent  provision  of  paragraph  195  is  as  follows: 

195.  Sawed  lumber,  not  specially  provided  for  in  this  Act,  two  dollars  per  thou- 
sand feet  board  measure ;  but  when  lumber  of  any  sort  is  planed  or  finished,  in  addition 
to  the  rates  herein  provided,  there  shall  be  levied  and  paid  for  each  side  so  planed  or 
finished,  fifty  cents  per  thousand  feet  board  measure. 

We  find  that  the  merchandise  is  dutiable  at  $3  per  thousand  feet 
board  measure  under  paragraph  195,  and  the  protests  are  sustained 
to  that  extent  and  the  decision  of  the  collector  reversed. 


(24720— G.  A.  5442.) 
Shells  in  their  natural  state — Shells  manufactured. 

Shells  that  are  in  their  natural  state,  except  so  far  as  they  may  have  been  advanced 
in  value  or  condition  by  being  cleansed  from  offensive  and  extraneous  matter  by 
chemical  baths,  are  free  of  duty  under  the  provision  in  paragraph  635,  tariff  act  of 
July  24,  1897,  for  "shells  not  *  *  *  manufactured,  or  advanced  in  value  from 
the  natural  state ; "  but  shells  that,  in  addition  to  the  cleansing  processes,  have  also 
been  polished  or  ground  are  dutiable  as  "  shells  «  *  «  manufactured,"  under 
the  provision  in  paragraph  450  of  said  act  for  ''shells  engraved,  cut,  ornamented, 
or  otherwise  manufactured."— Schoenemann  v.  United  States  (119  Fed.  Rep.,  584) 
followed;  In  re  Schoenemann,  G.  A.  4294  (T.  D.  20210),  reversed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  9,  1903. 

In  the  matter  of  the  protests,  38544  b^  etc.,  of  estate  of  Anton  Winters  et  al.,  against  the  decision 
of  the  collector  or  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  dutios  charirea- 
ble  on  certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in  the 
scbednle. 

Opinion  by  Sombrvillb,  Qeneral  AppraiMr. 

The  merchandise  consists  of  shells,  classified  by  the  collector  under 
paragraph  450,  tariff  act  of  July  24,  1897,  as  being  similar,  within 
the  meaning  of  section  7  of  said  act,  to  the  "shells  engraved,  cut, 
ornamented,  or  otherwise  manufactured,"  which  are  provided  for  in 
said  paragraph.  They  are  claimed  by  the  importers  to  be  free  of 
duty  under  paragraph  635,  which  reads  as  follows : 

635.  Pearl,  mother  of,  and  shells,  not  sawed,  cut,  polished  or  otherwise  manufac- 
tured,  or  advanced  in  value  from  the  natural  state. 
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The  shells  in  question  may  be  grouped  in  two  classes,  according  to 
their  condition,  as  follows: 

1.  Those  that  are  in  their  natural  state,  except  so  far  as  they  may 
have  been  advanced  therefrom  by  having  been  soaked  for  two  or 
three  days  in  a  bath  containing  chloride  of  lime,  and  then  washed 
out  in  a  solution  of  muriatic  acid  and  water.  The  effect  of  this 
process  is  to  remove  the  animal  matter  and  offensive  odors. 

2.  Those  that  are  not  in  their  natural  state,  but  have  been 
advanced  considerably  in  value  by  polishing  or  grinding,  or  by  both 
of  those  processes. 

Shells  similar  to  the  first  group,  which  consists  of  numerous  varie- 
ties known  as  murex,  hippopus,  cassis  cornula,  lampas,  tridacna, 
pterocera,  cowry,  con  us,  etc.,  were  passed  on  in  Board  decision  In  re 
Schoenemann,  G.  A.  4294  (T.  D.  20210),  and,  as  it  was  shown  that  the 
cleansing  process  to  which  they  had  been  subjected  had  increased 
their  value  to  a  substantial  extent,  they  were  held  to  be  dutiable  as 
assessed  in  those  cases — namely,  as  shells  manufactured,  by  simili- 
tude, under  said  paragraph  450  and  section  7.  It  appears,  however, 
from  evidence  taken  in  these  protests,  that  frequently  shells  are 
picked  up  on  the  seashore  that  are  in  the  same  condition  of  cleanli- 
ness and  freedom  from  offensive  and  extraneous  matter  as  those 
which  had  first  been  cleansed;  so  that  some  of  them,  though  proba- 
bly a  small  proportion,  had  not  been  changed  in  any  way  from  their 
condition  when  picked  up  on  the  beach. 

On  appeal  from  the  ruling  cited,  the  decision  of  the  Board  was 
affirmed  by  the  circuit  court  for  the  eastern  district  of  Pennsylvania 
in  Schoenemann  v.  United  States  (115  Fed.  Rep.,  842) ;  but  on  appeal 
to  the  circuit  court  of  appeals  for  the  third  circuit  the  decision  of 
the  Board  and  of  the  circuit  court  was  reversed  and  the  shells  were 
held  to  be  free  of  duty.  It  was  observed  by  the  court  in  that  case 
(Schoenemann  v.  United  St-ates,  119  Fed.  Rep.,  584)  as  follows  (per 
Gray,  J.): 

In  the  decision  of  the  Board  of  Appraisers,  thus  affirmed  by  the  circuit  court,  we 
think  there  was  error.  It  seems  to  be  now  admitted  *  «  *  that  the  collector  was 
mistaken  as  to  the  shells  having  been  cleansed  by  chemical  process,  or  that  an  epider- 
mis had  been  removed,  or  that  they  had  been  polished  by  such  process.  The  evidence 
in  the  record  before  us  shows  that  they  had  simply  been  washed  with  clean  water, 
after  having  been  left  for  a  few  hours  in  water  containing  chloride  of  lime,  and  clearly 
they  were  not  "otherwise  manufactured.*' 

The  shells  in  question,  admittedly  incapable  of  classification  under  paragraph  450, 
and  not  coming  within  the  purview  of  "the  similar"  provisions  of  section  7,  it  remains 
to  consider  whether  they  should  be  classified  under  paragraph  635  of  the  free  list.  In 
this  paragraph  are  included  "shells  not  sawed,  cut,  polished,  or  otherwise  manufac- 
tured, or  advanced  in  value  from  the  natural  state."  There  is  no  controversy  as  to 
the  meaning  of  the  words  "not  sawed,  cut,  polished,  or  otherwise  manufactured,"  or 
that,  if  those  words  stood  alone,  the  shells  in  question  would  be  admitted  free  of  duty. 
It  is,  however,  contended  that  the  shells  had  been  "advanced  in  value  from  the  natural 
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state,"  within  the  meaning  of  those  words  in  the  paragraph  referred  to,  and  that 
therefore  they  are  excluded  from  the  free  list.  We  do  not  think,  however,  that  the 
cleansing  of  these  shells  in  the  manner  disclosed  by  the  evidence  and  already  dis- 
cussed, though  adding  slightly  to  their  value,  effected  a  change  in  them  "from  the 
natural  state."  Seashells  are  the  hard,  organized  substances  forming  the  exterior 
covering  and  protection  of  certain  marine  animals,  and  these  hard,  bony  coverings  are 
not  changed  from  their  natural  state  by  having  these  animals  and  the  adventitious  and 
foreign  matter  clinging  to  them  removed.  They  are  no  part  of  the  shell,  and  the 
natural  state  of  the  shell  remains  after  this  removal  takes  place.  It  would  be  as 
reasonable  to  say  that  the  natural  state  of  the  shell  existed  only  when  the  marine 
animal  which  it  contained  and  protected  was  present  as  to  say  that  there  was  a 
change  from  the  natural  state,  wrought  l^  cleansing  it  from  foreign  substances  which 
were  no  part  of  it.  Furthermore,  we  think  that  the  words  *'or  advanced  in  value 
from  the  natural  state"  must  be  read  with  "or  otherwise  manufactured,"  not  disjunc- 
tively, but  so  as  to  join  the  general  concept  of  the  latter  phrase  with  that  of  the 
former. 

In  this,  as  in  all  other  such  cases,  we  must  bear  in  mind  the  rule  laid  down  in  Hart- 
ranft  v,  Weigmann  (121  U.  S.,  609;  7  Sup.  Ct.  Rep.,  1240),  where  the  court  says: 

"But  if  the  question  were  one  of  doubt,  the  doubt  would  be  resolved  in  favor  of 
the  importer,  as  duties  are  never  imposed  upon  the  citizen  upon  vague  or  doubtful 
interpretation." 

For  these  reasons,  we  think  that  the  shells  in  question  should  have  been  classified 
under  paragraph  635  of  the  free  list.  Without  quoting  from  them,  we  refer  to  the 
cases  cited  by  the  appellant,  as  supporting  and  illustrating  the  conclusions  at  which 
we  have  arrived.  United  States  v.  Merck  (13  C.  C.  A..,  432;  66  Fed.  Rep.,  351), 
United  States  v.  Godwin  (91  id.,  753),  United  States  r.  Richards  (99  id.,  263).  Frazee  f. 
Moffltt  (18  id.,  584).  It  is  unnecessary,  therefore,  to  resort  to  section  6,  iniposiug  a 
tax  upon  the  importation  of  raw  or  unmanufactured  articles  not  enumerated  or  pro- 
vided for. 

The  shells  embraced  in  the  second  group  do  not  seem  to  have  been 
covered  by  the  decisions  above  referred  to.  There  can  be  no  serious 
question  as  to  the  correctness  of  their  classification  under  said  para- 
graph 450.  The  evidence  shows  that  the  grinding  and  polishing 
which  have  been  done  to  them  cost  as  much  as  the  shells  in  their 
original  state.  The  outer  surface  of  the  shell  has  apparently  been 
removed,  and  in  some  cases  hollow  protuberances  have  been  ground 
off,  leaving  holes  in  the  articles.  In  our  judgment,  these  articles 
are  **  shells,  *  *  *  otherwise  manufactured, "within  the  meaning 
of  the  provision  in  said  paragraph  450  for  ''shells  engraved,  cut, 
ornamented,  or  otherwise  manufactured,"  polishing  and  grinding 
being  ejusdem  generis  with  the  processes  of  cutting,  etc.,  enumera- 
ted In  that  provision.  These  shells  are  described  on  the  invoices  as 
Turk's  cap,  trocus,  nautilus,  green  ears,  white  ears,  banded  snails, 
pearl  snails,  etc. 

For  the  reasons  we  have  given  and  to  the  extent  indicated  in  the 
schedule,  the  protests  are  sustained  as  to  the  merchandise  included 
in  the  first  of  the  classes  above  described,  and  overruled  so  far  as 
they  relate  to  merchandise  in  the  second  class.  •  The  decision  of  the 
collector  is  reversed  in  the  respects  indicated,  with  instructions  to 
reliquldate  the  entries  accordingly. 
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(24721— G.  A.  6443.) 
Commissions — Duty  of  customs  officers — Estoppel, 

1.  Commissions. — Commisgioiis  paid  to  an  agent  as  compeDsation  for  his  services  in 
purchasing  goods  are  not  dutiable. — United  States  r.  Herrman(91  Fed.  Rep.,  116;  38 
C.  C.  A..  400),  affirming  J»  re  Herrman.  G.  A.  1288  (T.  D.  12639). 

2.  Same. — The  seller  of  goods  can  not  properly  charge  a  commission  on  the  sale  of 

his  own  merchandise. — (lb). 
S.    Duty  of  customs  officbbs. — It  is  the  duty  of  customs  officers  to  inquire  into  the 
real  nature  and  rightfulness  of  so-called  commissions  or  other  charges  claimed  by 
the  importers  to  be  nondurable. — (lb). 

4.  Admirsions  under  oath. — The  rule  of  evidence  that,  in  many  cases  connected  with 
the  administration  of  public  justice  and  of  government,  admissions  made  under 
oath  are  conclusive,  discussed  and  approved. 

5.  Samb. — But  the  mere  fact  that  an  admission  was  made  under  oath  does  not  render 
it  conclusive. 

6.  Recital  of  matters  involving  judgment— Estoppel.— If  an  invoice  contains 
an  imperfect  description  of  the  relations  existing  between  the  makers  of  the 
invoice  and  the  importers,  the  latter  are  not  precluded  by  their  oath  to  the  cor- 
rectness of  the  invoice  from  explaining  and  corroborating  the  facts  to  which  they 
have  sworn.  Especially  is  this  the  case  where  the  relation  of  the  parties  may  be 
viewed  in  more  than  one  aspect  and  the  determination  of  it  involves  a  certain 
degree  of  judgment.— United  States  v.  May  (26  Fed.  Cas.,  1224)  applied. 

Waite,  G.  a.,  dissenting. 
Before  the  U.  S.  General  Appraisers  at  New  York,  October  10,  1903. 

In  the  matter  of  the  protests,  11B46  and  13186  h,  of  Alex.  Smith  &  Sons  Carpet  Company,  afpainat  the 
ite<!i4ion  of  the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties 
chargeable  on  certain  merchandise  imported  per  ^oAtmi an,  October 9 and  November  11, 
i«B,  and  CymHc,  October  14, 1902. 

Opinion  by  Sombrville,  General  Appraiser. 

The  question  in  controversy  in  these  cases  relates  to  the  dntiable 
or  nondutiable  character  of  certain  commissions  paid  by  the  pur- 
chasers of  various  importations  of  wool  to  their  agents  in  England 
as  compensation  for  the  services  rendered  in  making  the  purchases. 
There  is  no  controversy  about  the  facts  of  the  case,  but  the  question 
at  issue  is  complicated  by  the  imperfect  character  of  the  invoices  of 
the  goods  and  of  the  entries  made  by  the  importers  upon  said  invoices. 

In  one  of  the  cases,  John  Cassels  A  Co. ,  of  Oporto,  are  described 
on  one  of  the  invoices  as  the  sellers  and  shippers  oi  the  merchandise, 
and  on  the  other  as  the  agents  for  the  seller  and  shipper.  The  pur- 
chasers of  the  goods,  as  stated  on  the  invoices  and  shown  by  the 
testimony,  are  Messrs.  Alexander  Smith  &  Sons,  of  New  York.  The 
value  of  the  goods  is  stated  specifically  in  each  invoice,  and  a  deduc- 
tion is  made  of  a  commission  of  1  per  cent,  without  any  statement  as 
to  whom  it  was  paid.  The  importers  presented  each  of  these  invoices 
to  the  collector,  and  made  two  separate  entries  (covered  by  one  protest 
11846 /i),  verifying  the  entries  under  oath  substantially  in  accordance 
with  the  form  prescribed  by  section  5  of  the  customs  administrative 
act  (26  U.  S.  Stat.,  p.  131),  for  **  Declaration  of  owner  in  cases 
whore  merchandise  has  been  actually  purchased."    The  collector  at 
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the  port  of  New  York  added  the  commissions  as  a  dutiable  item  to 
the  per  se  value  of  the  merchandise,  upon  the  theory  that  there  was 
nothing  in  the  invoices  to  show  that  the  commissions  had  been  paid 
to  an  agent  other  than  the  sellers  of  the  goods,  who  could  not  legally 
charge  for  their  services  as  brokers  or  commissionaires  in  their  own 
transaction.  The  importers  claim,  and  the  testimony  shows  without 
conflict,  that  this  charge  of  1  per  cent  commission,  as  set  out  in  each 
of  the  invoices,  was  actually  paid  by  them  to  their  agents  and 
brokers,  George  Melly  &  Co.,  of  Liverpool,  who  acted  in  their  behalf 
in  making  purchases  in  that  market. 

In  the  other  case  (13186  7*)  the  invoice  purports  to  be  made  by 
Messrs.  Hughes  <fe  Isherwood  to  the  said  Alexander  Smith  &  Sons,  of 
New  York,  the  first-named  parties  describing  themselves  as  the  sellers 
of  the  merchandise.  A  like  commission  of  1  per  cent  was  deducted 
on  the  invoice  from  the  gross  value  as  a  nondutiable  item,  but  was 
added  by  the  collector  as  dutiable  when  he  liquidated  the  entry.  On 
making  their  entry,  the  importers  made  a  like  declaration  under  oath, 
as  in  the  former  case.  In  this  case  it  is  incontestably  shown  by  the 
testimony  that  the  wool  was  bought  by  Messrs.  Hughes  A  Isherwood, 
of  Liverpool,  and  the  1  per  cent  commission  is  shown  to  be  the  usual 
and  reasonable  commission  for  making  such  purchases.  The  goods 
were  bought  at  auction  without  any  knowledge,  as  seems  to  be  the 
custom,  as  to  who  were  the  real  and  original  owners.  It  appears  that 
every  few  months  wool  is  sold  at  auction  at  Liverpool,  and  that, 
according  to  usage,  it  can  be  bought  only  by  brokers,  who  act  for 
their  principals,  and  attend  the  auction  where  the  purchases  are 
made.  The  importers  claim  in  this  case,  as  in  the  other,  that  the 
commission  of  1  per  cent  is  the  usual  and  reasonable  commission, 
and  was  paid  by  them  to  Hughes  &  Isherwood  as  their  agents  and 
brokers  for  making  the  purchase.  This  statement  is  fully  sustained 
by  the  testimony. 

It  is  settled  beyond  controversy  that  bona  fide  commissions,  i>aid 
to  a  broker  or  agent  as  compensation  for  his  services  in  making  pur- 
chases, are  nondutiable.  United  States  v.  Herrman  (91  Fed.  Rep., 
116;  33  C.  C.  A.,  400),  aflfirming  In  re  Herrman,  G.  A.  1288  (T.  D. 
12639);  United  States  v.  Kenworthy  (68  Fed.  Rep.,  904;  16  C  C.  A., 
61) .  Of  course,  the  seller  of  goods  can  make  no  charge  for  his  services 
in  making  his  own  sale,  and  a  so-called  ''commission"  charged  by 
him  is  not  really  a  commission  at  all.  Customs  officers  have  the 
power,  and  it  is  their  duty,  to  inquire  into  disputed  items  claimed 
to  be  commissions,  and  to  ascertain  their  real  character.  Ken  worthy's 
case  and  Herrman's  case  (supra) ;  In  re  Stieglitz,  G.  A.  4354  (T.  D. 
20683).  Section  16  of  the  customs  administrative  act  expressly 
empowers  collectors  and  appraisers  to  examine  importers  under  oath 
as  to  such  matters,  whenever  necessary. 
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It  is  not  denied  by  the  Government  counsel,  as  we  understand  it, 
that  the  commissions  in  these  cases  are  bona  fide^  and  would  be  non- 
dutiable  had  the  invoices  and  entries  been  made  out  in  a  regular 
and  proper  manner.  It  is  insisted,  however,  that,  under  the  authority 
of  the  Board  decision  In  re  Spaulding,  G.  A.  5254  (T.  D.  24152), 
recently  rendered,  inasmuch  as  the  entries  in  question  were  each 
made  on  an  invoice  which  the  importers  knew  to  be  imperfect,  in 
that  it  was  stated  that  the  makers  of  the  invoice  were  the  sellers  of 
the  goods,  the  importers  are  estopped  from  denying  the  correctness 
of  the  invoice  on  which  the  entries  had  been  made  under  oath  that 
such  invoices  were  in  all  respects  correct  and  true.  The  case  has 
been  argued  by  counsel  at  great  length,  both  orally  and  in  elaborate 
briefs.  We  are  asked  by  counsel  for  the  importers  to  modify  or 
overrule  the  decision  of  the  Board  In  re  Spaulding,  above  mentioned, 
as  being  in  conflict  with  a  decision  of  Mr.  Justice  Story,  to  which  our 
attention  was  not  then  called,  in  United  States  v.  May  (3  Mason,  98; 
26  Fed.  Cafl.,  1224). 

It  may  be  conceded,  as  stated  in  Greenleaf  on  Evidence  (vol.  1, 
sec.  210),  that  in  many  cases  there  is  authority  for  the  rule  that 
admissions  made  under  oath  in  matters  '' connected  with  the  admin- 
istration of  public  justice  and  of  government "  are  to  be  held  conclu- 
sive on  grounds  of  public  policy;  but,  as  stated  by  the  same  author — 

The  mere  fact  that  an  admission  ^as  made  under  oath  does  not  seem  alone  to  render 
it  conclusive  against  the  party,  hut  it  adds  vastly  to  the  weight  of  the  testimony, 
throwing  upon  him  the  burden  of  showing  that  it  was  a  case  of  clear  and  innocent 
mistake.— 76.,  210  (15th  ed.) 

The  misdescription  of  the  parties  in  these  cases  does  not,  in  our 
judgment,  involve  the  elements  of  an  estoppel,  such  as  would  pre- 
clude the  importers  from  explaining  and  corroborating  the  facts 
stated  on  the  face  of  each  of  the  invoices,  that  a  commission  was 
actually  paid  to  their  agent  for  making  the  purchases.  The  imper- 
fection in  statement  would  seem  to  be  rather  in  the  nature  of  a 
clerical  error,  if  not  absolutely  such;  or  perhaps  it  is  more  correct  to 
say  that  a  description  of  the  true  relations  between  the  importers 
and  the  makers  of  the  invoices  involved  a  certain  degree  of  judg- 
ment. In  the  case  of  Cassels  &  Go.  it  must  be  borne  in  mind  that 
if  they  collected  this  wool  from  a  number  of  sources  it  might  be 
impracticable  to  have  separate  invoices  prepared  for  each  bale  or  lot 
by  its  original  owner;  and  so,  in  a  certain  sense,  Cassels  &  Co.  were 
really  the  sellers  of  the  wool  to  the  American  importers,  although  at 
the  same  time  they  were  their  agents  in  collecting  the  wool  from 
dealers  in  and  around  Oporto,  and  shipping  it  to  the  United  States. 
Clearly,  their  position  may  be  viewed  in  more  than  one  aspect.  As 
to  how  they  actually  obtained  the  wool,  the  record  is  silent;  but  in 
any  event  the  form  of  oath  on  the  invoice  in  no  manner  precluded 
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the  idea  of  a  third  party,  the  Liverpool  agent,  standing  between  the 
importers  in  America  and  their  shippers  in  Oporto. 

There  is  no  form  of  oath  prescribed  by  the  customs  administrative 
act  requiring  importers  to  specify  the  name  of  an  agent  who  act«d 
for  them  in  making  a  purchase,  and  to  whom  a  commission  was 
paid.  In  our  opinion,  this  is  a  matter  which  can  be  established  hy 
extrinsic  testimony. 

What  is  said  of  the  Cassels  case  is  equally  applicable  to  that  of 
the  wool  bought  by  Hughes  &  Isherwood.  The  misdescription  in 
either  case  is  one  of  form  rather  than  of  substance,  and  is  in  the 
nature  of  an  ambiguity,  which  is  susceptible  of  explanation.  Even 
under  the  strict  rules  governing  the  construction  of  deeds  and  con- 
veyances, it  is  always  permissible  to  establish  a  resulting  trust  in 
either  real  or  personal  property  by  showing  that  the  vendee  held  the 
title  in  trust  for  his  principal,  where  the  estate  is  purchased  in  the 
name  of  the  agent  or  broker,  but  the  money  paid  for  it  is  the  prop- 
erty of  the  principal,  or  is  advanced  on  his  account  by  such  agent 
Such  evidence  is  held  not  to  contradict,  but  only  to  explain,  the 
instrument.     (1  Greenleaf  on  Evidence,  sec.  266.) 

The  parties  here  described  as  the  "sellers  and  shippers"  of  the 
goods,  we  desire  to  emphasize,  whether  the  agents  of  the  importers 
or  the  original  owners  held  the  goods  in  trust  for  them.  In  a  certain 
sense,  though  not  strictly  so,  when  they  transferred  their  title  lo 
Smith  &  Co. ,  as  purchasers,  they  were  sellers  of  the  legal  title,  the 
conveyance  of  which  would  have  been  compelled  by  a  court  of 
chancery.  The  proof  of  this  state  of  the  title,  and  the  consequent 
meaning  intended  by  the  parties  to  be  attached  to  the  words,  would 
properly  be  explained  by  the  extrinsic  circumstances,  so  as  to  remove 
the  ambiguity  of  the  terms  used.  (J6.,  sec.  288.)  Commission  mer- 
chants and  factors,  though  acting  as  agents  when  making  sale  of 
property  held  in  trust  for  their  principals,  are,  in  a  certain  sense, 
sellers  of  such  property,  and  are  commonly  so  designated  So  with 
auctioneers,  especially  when  acting  for  unknown  principals.  The 
doctrine  of  estoppel  is  not  applicable  to  matters  stated  under  oath 
which  involve  questions  of  judgment  rather  than  certainty  of  fact. 
(1  Greenleaf,  210,  note  4.)  There  is  no  room  for  the  application  of 
the  principle  of  estoppel  in  pais,  which  is  purely  equitable  in  its 
nature,  except  in  eases  where  a  denial  of  a  previous  statement  would 
result  in  injury  of  some  party  who  has  been  mislead  by  it.  As  far 
as  the  Government  is  concerned,  it  is  in  precisely  the  same  position 
in  which  it  would  be,  so  far  as  the  equities  of  the  transaction  are  con- 
cerned, if  the  description  of  the  parties  has  been  accurate. 

We  are  of  opinion  that,  under  the  testimony,  the  protests  of  the 
importers  should  be  sustained  on  the  authority  of  United  States  r. 
May  (26  Fed.  Cas.,  1224,  siipra).     That  decision  was  made  by  Judge 
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Story  in  the  circuit  court  for  the  district  of  Massachusetts  in  1822. 
Under  the  tariff  law  existing  at  that  time,  bona  fide  commissions 
were  not  dutiable.  It  appeared  from  the  facts  in  the  case  that  a 
commission  of  5  per  cent  had  been  paid  by  the  importer,  Samuel 
May,  to  his  broker  or  agent,  in  Birmingham,  England,  for  pur- 
chasing a  large  variety  of  hardware,  procured  at  different  places 
and  from  different  dealers.  The  agent  paid  for  the  goods  purchased, 
looking  to  his  principal  for  reimbursement,  the  sellers  not  looking 
to  the  principal  for  payment.  The  invoices  showed  that  the  agent 
charged  his  principal  as  debtor  for  the  goods.  It  was  contended  by 
the  Government  that  a  charge  of  commissions  was  not  allowable  on 
the  face  of  the  invoice;  that  the  party  must  be  considered  as  himself 
selling  the  goods  to  the  defendant  (Mr.  May),  and  charging  a  com- 
mission, and  that  the  invoice  was  conclusive.  The  evidence,  how- 
ever, showed  that  the  shipper  of  the  goods  was  acting  as  the  agent 
of  the  importer,  and  that  the  commissions  were  the  usual  and  reason- 
able commissions  for  making  such  purchases.  The  following  lan- 
guage was  used  by  Judge  Story: 

Where  the  invoice  contains  a  charge  of  commissions  in  the  usual  cases,  this  is 
prima  fdcie  sufficient  for  the  importer.  If  the  charge  is  supposed  to  be  wrong,  the 
burthen  of  disproving  it  rests  on  the  Government.  It  is  not  to  be  presumed  that  the 
importer  will  swear  to  a  charge  that  is  known  to  him  to  be  incorrect,  and  when  he 
offers  to  take  the  usual  oath  as  to  his  invoice,  he  affirms  in  the  most  solemn  manner 
its  genuineness  and  verity.  As  to  the  form  in  which  the  invoice  is  made  out,  it  is  con- 
clusive upon  no  person.  If  anything  is  proved  by  it,  it  must  be  taken  altogether. 
But  it  is  certainly  open  to  explanation,  and  the  explanation  given  in  evidence  shows 
that  the  truth  of  the  case  is  as  the  defendant  has  asserted  it  to  be.  The  argument  of 
the  district  attorney  is,  that  the  seller  of  the  goods  can  not  charge  a  commission  on 
the  sale;  if  he  does,  it  is  in  fact  a  part  of  the  price.  That  may  be  true,  but  the  ques- 
tion must  still  remain  whether  he  is  in  reality  the  seller  or  a  mere  agent  and  broker  of 
the  importer.  If  in  the  particular  case  commissions  are  in  fact  paid,  the  law  directs 
them  not  to  be  included  in  the  valuation.  The  universal  usage  in  the  hardware  trade 
is  to  pay  commissions.  The  reason  is  obvious.  The  articles  in  an  assorted  order  or 
invoice  are  numerous.  They  are  to  be  purchased  in  small  parcels,  often  at  great  dis- 
tances, and  frequently  at  no  inconsiderable  trouble.  If  the  agent  happens  to  be  a 
dealer  in  one  article  and  to  have  that  on  hand,  he  charges  his  principal  only  with  the 
manufacturer's  price,  and  thus  puts  him  upon  the  same  footing  as  if  he  purchased  of 
the  manufacturer.  And  in  point  of  fact,  as  all  the  witnesses  state,  it  is  now  rare  from 
the  sub<M vision  of  labor  for  a  broker  or  agent  to  keep  any  hardware  goods  to  sell  to 
his  customers  upon  their  orders.  The  commission  of  5  per  cent  on  this  invoice  is  the 
usual  and  lowest  allowance.  It  is  not  doubted  that  Mr.  May  has  h<nm  fde  paid  it 
in  the  same  manner  as  all  other  merchants  pay  it.  If  so,  the  court  sees  no  reason  why 
it  should  not  de  allowed  to  him. 

This  case  would  seem,  therefore,  to  be  conclusive  authority  on  the 
proposition  that  parol  testimony  would  be  admissible  under  the  law 
as  it  then  existed  to  show  that  an  agent  for  an  importer  had  been 
misdescribed  on  an  invoice  as  a  shipper  and  seller  of  the  merchan- 
dise, and  that  a  commission  had  been  paid  him  for  acting  as  agent  of 
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the  purchaser,  and  that  sach  commission  was  nondutiable,  although 
the  entries  had  been  made  by  the  importer  upon  such  an  imperfect 
invoice. 

It  is  true  that  the  customs  administrative  act  is  more  detailed  in 
its  requirements  as  to  what  declarations  must  be  made  on  invoices 
and  by  importers  on  entry;  but  the  legal  effect  of  the  statute  of  1818, 
under  which  the  May  case  arose,  was  to  require  a  verification  of  all 
invoices  by  oath  as  to  their  general  correctness  when  presented  to 
the  collector  for  entry  of  the  goods.  It  is  not  necessary  for  us  to 
decide  that  the  collector  erred  in  construing  the  invoice  as  he  did  in 
the  absence  of  testimony  showing  the  facts  of  the  case  as  presented 
to  the  Board.  Unquestionably,  the  better  practice  would  be  for  the 
importers  to  make  a  proper  description  of  the  parties  named  in  the 
invoices,  so  as  the  better  to  enlighten  the  collector,  wherever  this 
is  practicable.  The  consignors  in  these  cases  might  better  have 
described  themselves  as  the  agents  of  the  parties  they  represented. 

As  before  observed,  however,  in  the  case  of  goods  purchased  at 
auction  in  numerous  lots,  it  might  be  impracticable  to  name  on  the 
invoice  all  the  original  owners  or  venders.  There  is  nothing  in  this 
opinion  in  conflict  with  the  case  of  the  United  States  v.  Passavant 
(169  U.  S.,  IH;  18  Sup.  Ct.  Rep.,  219);  and  the  case  of  In  re  Wakem, 
G.  A.  5152  (T.  D.  23754),  manifestly  rests  on  different  principles. 

The  protests  are  sustained  and  the  decision  of  the  collector  reversed, 
with  instructions  to  reliquidate  the  entries  on  a  basis  of  value  exclud- 
ing the  commissions. 


[Dissenting  opinion  by  Waitb,  General  Appraiser.] 
I  am  unable  to  agree  with  my  associates  in  their  conclusion  on  the 
question  of  estoppel,  neither  as  to  the  kind  of  estoppel  here  invoked 
nor  as  to  its  application  to  the  matter  under  discussion,  or  the  inter- 
pretation by  which  they  arrive  at  such  conclusion. 

These  protests  involve  the  question  whether  duty  should  be  assessed 
upon  commissions  returned  as  nondutiable  by  the  appraiser,  bat 
included  by  the  collector  in  ascertaining  the  invoice  value  of  the 
goods,  when  the  invoice,  sworn  to  be  correct  on  entry,  describes  the 
maker  thereof  as  the  seller  or  seller's  agent.  (Sec.  7,  customs  admin- 
istrative act  of  June  10,  1890.) 

The  shipments  in  controversy  consist  of  wool  imported  by  the 
Alexander  Smith  Carpet  Company.  Aside  from  the  testimony,  the 
invoices  show  that  two  shipments  were  purchased  from  John  Cassels 
&  Co.,  of  Oporto,  Portugal.  The  declaration  before  the  consul  in 
each  of  these  shipments  was  made  out  in  Oporto  and  was  signed 
by  Andrew  B.  Cassels  (and  not  by  J.  B.  Cassels  &  Co.,  as  stated  by 
the  majority  of  the  Board),  who  describes  himself  in  one  as  the  seller 
and  shipper,  and  in  the  other  as  the  agent  for  the  seller  and  shipper. 
The  third  lot,  according  to  the  invoice,  was  purchased  of  Hughes  <fe 
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Isherwood,  who  describe  themselves  in  the  invoice  made  out  in  Liver- 
pool as  the  ^'  sellera  "  of  the  merchandise.  The  testimony  shows  that 
they  purchased  the  goods  at  auction,  acting  as  brokers.  The  Hughes 
*  A  Isherwood  invoice  is  distinguished  from  the  others  in  that  the 
actual  sellers  are  not  mentioned  therein. 

The  consular  declarations  in  the  invoices  are  in  the  usual  form  and 
affirm,  in  part,  that  ''said  invoice  contains  a  true  and  fuU  state- 
ment of  the  time  when,  the  place  where,  and  the  person  from  whom  " 
the  merchandise  was  purchased.  They  are  accompanied  by -the 
consular  certificates,  in  which  the  consul  states,  among  other  things, 
that  he  is  ''  satisfied  that  the  person  making  the  declaration  hereto 
annexed  is  the  person  he  represents  himself  to  be,"  etc.  The  entry 
was  made  in  each  instance  by  the  duly  authorized  agent  of  the 
importers  and  purchasers,  who  produced  the  invoices  so  affirmed 
and  authenticated,  and  declared  under  oath,  in  the  usual  form  of 
purchaser's  declaration  on  entry,  that  "  said  invoice  and  the  declara- 
tion therein  are  in  all  respects  true,  and  were  made  by  the  person 
by  whom  the  same  purports  to  have  been  made." 

It  may  be  conceded  that  the  testimony  in  the  case  shows  that  the 
amounts  in  question  were  paid  as  commissions  to  the  agents  of  the 
purchasers,  so  that  the  sole  question  at  issue  is  whether,  in  view  of 
the  declarations  and  sworn  statements  of  the  foreign  shippers  and 
importers,  the  latter,  having  in  effect  asserted  that  the  makers  of  the 
invoices  are  not  their  commissionaires,  are  not  now  estopped  from 
showing  that  the  commissions  are  nondutiable.  The  Government 
contends  that  the  doctrine  of  estoppel  applies  to  these  cases.  The 
importers  deny  this.  If  the  importers  are  right,  it  will  result  in  a 
reversal  of  the  principle  laid  down  in  the  decision  of  the  Board  In  re 
Spaulding  &  Co.,  G.  A.  5254  (T.  D.  24152),  which  followed  the  case 
of  In  re  Wakem,  G.  A.  5152  (T.  D.  23754). 

Without  referring  to  the  various  kinds  of  estoppel,  I  say  the  kind 
applicable  here  is  that  which  may  be  invoked  in  behalf  of  good  gov- 
ernment and  on  grounds  of  public  policy.  It  is  not  intended,  as  I 
understand  it,  to  invoke  the  doctrine  of  estoppel  in  pais  as  under- 
stood under  the  common  law.  In  a  sense  the  second  party,  the 
Government,  is  in  no  worse  condition  than  as  though  the  first  sworn 
statement  had  been  true,  but  the  inducement  to  the  purchaser  and 
importer  remains  the  same.  He  is  financially  a  gainer  by  a  subse- 
quent repudiation  of  his  previously  sworn  statement,  and  to  offer 
such  an  inducement  is  to  my  mind  contrary  to  public  policy. 
Greenleaf  in  his  work  on  evidence  (sec.  22),  speaking  of  the  doctrine 
of  estoppel,  says: 

Its  foundation  is  laid  In  the  obligation  which  every  man  is  under  to  speak  and  act 
according  to  the  truth  of  the  case,  and,  in  the  policy  of  the  law,  to  prevent  the  great 
mischiefs  resulting  from  uncertainty,  confusion,  and  want  of  confidence  in  the  inter- 
course of  men,  if  they  were  permitted  to  deny  that  which  they  have  deliberately  and 
solemnly  asserted  and  received  as  true. 
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And  we  here  repeat  what  was  said  in  G.  A.  5254: 

There  is  eminent  authority  for  the  rule  that  admissions  made  under  oath  in  matters 
connected  with  the  administration  of  public  justice  and  government  are  to  be  held 
conclusive  on  grounds  of  public  policy.  (Greenleaf  on  Evidence,  vol.  1,  sec.  210,  and 
cases  cited.) 

I  do  not  think  it  possible  that  the  elaborate  provisions  embodied 
in  sections  2,  3,  4,  and  5  of  the  customs  administrative  act  of  June 
10,  1890,  would  have  been  incorporated  in  the  law  had  it  not  been 
contemplated  that  customs  officers  should  have  the  assistance  in  the 
performance  of  their  duties  of  correct  and  carefully  drawn  invoices, 
substantiated  by  the  affirmation  or  oath  of  the  importer  and  the 
exporter.  It  can  be  readily  seen  that  it  would  deprive  these  pro- 
visions of  much  of  their  force  if  importers  could  make  entries  with 
impunity  upon  papers  which  they  knew  to  be  false,  or  which  they 
did  not  know  to  be  true,  and  correct  them  at  will.  There  is  that 
privity  between  the  exporter,  the  importer,  and  the  commissionaire 
which  warrants  us  in  assuming  that  they  are  in  possession  of  all  the 
facts  with  reference  to  the  question  of  commissions,  and  we  think 
it  was  the  intention  of  the  lawmakers  that  they  should  furnish  the 
facts  to  the  Government  officials,  so  that  it  might  not  be  necessary 
for  them  to  investigate  in  the  first  instance  as  to  whether  the  so-called 
commissions  were  dutiable  or  not. 

If  the  importer  could  make  an  entry  upon  a  false  or  incorrect 
statement  or  affidavit  with  reference  to  the  commissions,  he  might 
with  reference  to  the  value  of  the  merchandise,  and  rely  with  confi- 
dence upon  his  being  permitted  to  vary  his  previously  sworn  state- 
ment, or  contradict  it  entirely,  throwing  upon  the  Government 
officials  the  burden  of  determining  a  question  of  veracity  between 
two  different  statements  of  the  importer.  This  we  do  not  think 
should  be  permitted.  What  was  said  by  Mr.  Justice  Shiras  in  Hoen- 
inghaus  v.  United  States  (172  U.  S.,  622;  19  Sup.  Ct.  Rep.,  305), 
we  think  may  be  quoted  here  with  force : 

These  and  other  provisions  contained  in  the  acts  of  June,  1890,  and  July,  1897.  com- 
pel us  to  perceive  the  importance  attached  by  Congress  to  the  obligation  put  upon 
the  importer  to  furnish  the  appraiser  and  thS  collector  with  a  true  valuation  of  the 
imported  merchandise ;  *  *  *  he  (the  appraiser)  was  entitled  to  the  aid  afforded 
him  in  such  an  inquiry  by  the  production  of  a  true  and  correct  invoice.  *  •  *  The 
administration  of  such  laws  (tariff  laws)  can  not  be  narrowed  to  a  consideration  of  every 
case  as  if  it  stood  alone,  and  as  if  the  only  question  was  whether  there  was  an  actual 
intention  to  defraud  tlie  Oovernment,  Wide  and  long  experience  has  resulted  in  the 
command  that  all  importations  of  merchandise  must  be  accompanied  with  a  true  and 
correct  invoice^  stating  the  cost  or  market  value. 

From  the  stringent  requirements  of  the  law  as  to  declarations  and 
affidavits,  I  think  it  was  clearly  the  intent  of  Congress  that  these 
documents  should  be  relied  upon  by  the  Government  officials  in 
determining  the  value  of  the  merchandise.     I  do  not  think  they 
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should  now  be  brushed  aside  as  meaningless  formalities  or  disre- 
garded and  ignored  under  the  claim  for  a  liberal  construction  of  the 
law. 

It  does  not  appear  that  the  affidavit  upon  entry  was  inadvertently 
made,  but,  on  the  contrary,  it  appears  that  the  agent  of  the  importer, 
who  had  been  familiar  with  this  line  of  business  for  fifteen  years, 
made  the  affidavit  and  procured  the  entry,  and,  it  is  to  be  presumed, 
with  full  knowledge  of  his  right  and  power  to  enter  the  goods  upon  a 
pro  forma  invoice,  under  section  4  of  the  customs  administrative  act, 
upon  giving  bond  for  the  production  of  a  corrected  consular  invoice. 

It  is  true  that  by  implication,  and  only  by  implication,  the  invoice 
states  a  commission  was  actually  paid  to  an  agent.  This  view  must 
be  implied  from  the  mere  statement  of  the  item  of  commissions  in 
the  invoice.  Upon  the  other  hand,  it  may  be  said  that  the  invoice 
conclusively  shows  that  the  commission  was  not  paid  to  the  agent  of 
'  the  importer — this  of  course  from  the  declaration  before  the  consul 
and  the  subsequent  affidavit  upon  entry.  I  can  not  agree  that  there 
is  a  question  of  judgment  as  to  the  relation  between  the  parties 
signing  the  statement  before  the  consul  and  the  importer.  Can  it 
be  claimed  that  among  business  men  who  are  interested  in  the 
transaction  it  is  a  question  of  judgment  whether  one  is  agent  or 
principal  in  face  of  the  fact  that  there  is  an  agreement  between 
them  providing  for  commissions.  The  law  hardly  goes  that  far  to 
excuse  deliberate  acts  of  parties  subsequently  found  to  be  to  their 
financial  detriment. 

Some  stress  is  laid  upon  the  fact  that  it  might  have  been  ''  imprac- 
ticable" or  inconvenient  for  the  agents  of  the  importers  to  have 
ascertained  the  actual  sellers  of  the  goods,  and  thai  they  might  have 
been  put  to  considerable  trouble  in  making  out  separate  invoices. 
It  may  be  conceded  that  some  difficulty  might  have  been  encountered ; 
at  the  same  time  it  would  not  be  impossible,  because  every  purchaser 
must  certainly  know  his  seller.  As  well  claim  the  right  to  have  duty 
assessed  at  less  than  the  invoice  price  because  it  was  impracticable 
or  inconvenient  for  the  maker  thereof  to  ascertain  the  actual  market 
value,  yet  I  assume  no  one  would  pretend  to  vary  the  law  in  that 
respect  on  so  inadequate  grounds.  Moreover,  the  customs  adminis- 
trative act  nowhere  provides  that  the  importer  must  produce  the 
invoice  of  the  seller  of  the  goods.  He  may,  and  frequently  does 
under  the  prevailing  practice,  produce  an  invoice  made  out  by  his 
own  agent  in  the  foreign  country.  This  invoice  may  with  propriety 
include  the  agent's  purchases  from  any  number  of  different  sellers. 
But  the  act  does  contemplate,  in  my  judgment,  that  in  such  an 
invoice  the  agent  shall  not  be  described  in  terms  which,  according  to 
their  common  meaning,  make  him  appear  the  other  principal  in  the 
transaction. 
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It  does  not  seem  to  me  that  the  case  In  re  Wakem,  G.  A.  5152 
(T.  D.  23754),  "  manifestly  rests  on  different  principles."  In  that 
case  entry  was  made  on  an  invoice  giving  London  as  the  jwrt  of 
exportation,  which  was  in  fact  Oporto,  Portugal.  The  importers 
sought  the  benefit  of  the  reduced  rates  accorded  by  the  reciprocity 
agreement  with  Portugal,  but  were,  in  effect,  held  to  be  estopped  to 
deny  that  the  merchandise  came  from  London.  In  that  case  the 
estoppel  was  based  upon  the  oath  of  the  importer  upon  entry,  and, 
as  here,  the  right  to  contradict  the  oath  was  claimed.  The  Govern- 
ment would  not  have  been  injured  by  the  change,  but  the  importer 
would  have  been  financially  benefited.  In  the  opinion  in  that  case 
the  Board  used  the  following  language: 

We  are  aware  of  no  decision  which  goes  to  the  length  of  holding  that  merchanta 
may  deliberately  swear  to  the  correctness  of  papers  they  know  to  be  false,  and  then, 
after  entry,  come  before  this  Board  and  seek,  by  means  of  a  corrected  invoice  which 
they  have  never  shown  to  the  collector,  to  impeach  and  overthrow  the  very  papers  on 
the  strength  of  which  they  obtained  possession  of  their  goods. 

And  further: 

Our  conclusion  is  that,  on  well-settled  principles  of  estoppel,  the  importers  are  not 
in  a  position  to  challenge  the  correctness  of  the  action  of  the  collector,  based  as  it  was 
on  the  faith  of  papers  which  they  themselves  had  solemnly  sworn  were  in  all  respects 
correct  and  true. 

The  opinion  in  the  Spaulding  case  {supra)  follows  the  principles 
laid  down  in  the  Wakem  case,  which,  it  seems  to  me,  is  **onall 
fours  "  with  the  case  at  bar.  The  basis  upon  which  the  distinction 
made  by  my  colleagues  rests  appears  to  be  that  language  designating 
the  parties  in  an  invoice  is  matter  of  form  rather  than  of  substance. 
I  can  not  agree  that  the  designation  of  the  parties  is  merely  formal, 
in  this  connection.  Recitals  in  the  invoice  descriptive  of  the  rela- 
tions between  the  maker  of  the  invoice  and  the  importer  guide  the 
collector  in  determining  what  items  are  part  of  the  price  paid  for 
purchased  goods.  That  is  to  say,  '^  commissions,"  which,  in  an 
invoice  made  by  the  purchaser's  agent  would  naturally  be  allowed, 
would  in  a  seller's  invoice  be  regarded  as  an  arbitrary  deduction  from 
the  price,  and  included  in  the  invoice  value.  In  this  view,  recitals 
descriptive  of  the  parties  in  an  invoice  affect  the  total  dutiable  value 
and  thereby  the  amount  of  duty.  They  are  substantial  for  the  same 
reason  that  the  recital  of  value,  or  the  recital  of  the  port  of  export, 
is  substantial. 

Nor  can  I  find  the  ambiguity  said  to  exist  in  the  term  ^'seller." 
Bouvier  defines  ''  seller  "  as  ^'  one  who  disposes  of  a  thing  in  consid- 
eration of  money;  a  vender."  The  term,  when  used  to  describe  the 
maker  of  an  invoice,  implies,  rather  than  not,  the  absence  of  an  inter- 
mediary between  the  vender  and  vendee.  For  this,  the  natural 
import  of  the  word,  I  think  the  importer  should  be  held  responsible 
under  his  declaration.     I  do  not  regard  this  as  a  proper  case  for  the 
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admisHion  of  extrinsic  evidence  to  vary  the  term,  and  think  the 
examples  of  the  application  of  this  rule  mentioned  in  the  majority 
opinion  are  not  analogous  to  the  case  at  bar  under  critical  examina- 
tion. If  the  rule  laid  down  in  the  Spaulding  and  Wakem  cases  is 
unwarranted,  then  they  should  both  be  overruled.  I  fail  to  see  how 
they  can  be  distinguished,  so  that  the  Wakem  case  can  be  reconciled 
with  the  prevailing  opinion  in  this  case. 

Counsel  for  the  importer  rely  upon  the  case  of  United  States  v. 
May  (3  Mason,  98;  26  Fed.  Cas.,  1224),  which  they  BB,y  in  their  brief 
embodies  the  proper  expression  of  the  law  governing  this  case.  I 
do  not  think  the  case  in  point.  The  question  there  raised  was  one 
of  the  bona  fides  of  the  commission  which  was  left  to  a  jury.  The 
principle  of  estoppel  was  neither  cited,  quoted,  nor  invoked,  and 
certainly  could  not  have  been  with  the  force  which  it  now  has,  as 
the  law  of  1818  and  the  collection  act  of  1799,  which  was  also  in 
force  governing  the  question  of  the  entry  of  merchandise,  did  not 
contain  the  exacting  requirements  of  sections  2,  3,  4,  and  5  of  the 
law  of  1890,  notably*  the  provision  which  makes  here  the  very 
marrow  of  the  contention,  as  in  the  affidavit  by  the  importer  on 
entry,  where  he  swears  that — 

Said  invoice  and  the  declaration  therein  are  in  all  respects  true,  and  were  made  by 
the  person  by  whom  the  some  purports  to  have  been  made. 

Neither  does  there  appear  to  have  been  any  provision  in  these  early 
acts  corresponding  to  section  3  of  the  customs  administrative  act  rel- 
ative to  the  authentication  of  invoices  before  consuls,  wliich  requires 
that  the  invoice  shall  be  produced  before  the  United  States  consul 
and  have  indorsed  thereon  a  declaration  setting  forth  numerous  par- 
ticulars, among  others  *' that  the  invoice  contains,  if  the  merchan- 
dise was  obtained  by  purchase,  a  true  and  full  statement  of  the 
time  when,  the  place  where,  the  person  from  whom  the  same  was 
purchased,"  etc. 

The  Board  of  General  Appraisers  has  applied  the  principle  of 
estoppel  invoked  in  this  case  in  more  than  one  instance,  notably  in 
the  cases  of  In  re  Wakem,  G.  A.  5152  (T.  D.  23754);  In  re  Spauld- 
ing, G.  A.  5254  (T.  D.  24152).  See  further  upon  this  point  Li  re 
Dieckerhoff  etal,  G.  A.  1643  (T.  D.  13222);  United  States  v,  Lyman 
(1  Mason,  482;  26  Fed.  Cas.,  1024);  Meredith  v.  United  States  (13 
Pet.,  486);  Marriott  v.  Brune  (9  How.,  619).  Reference  is  made 
to  Sampson  et  aL  ?'.  Peaslee  (20  How.,  571,  at  580),  for  pertinent 
observations  by  the  Supreme  Court  relative  to  the  conclusiveness  of 
the  language  used  by  the  importer  upon  entry. 

I  think  the  law  as  laid  down  in  the  previous  rulings  of  the  Board 
should  be  adhered  to  and  the  protests  overruled. 
55  c 
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(24722— G.  A.  6444.) 

Lead  grids. 

Grids,  whether  made  wholly  or  in  part  of  lead,  are  dutiable  at  45  per  cent  ad  valorem 
under  paragraph  193,  act  of  July  24,  1897.  Even  if  such  articles  be  composed 
wholly  of  lead,  they  do  not  fall  within  the  provisions  of  paragraph  182.  That 
paragraph  covers  only  forms  of  lead  not  made  into  articles. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  12,  1903. 

In  the  matter  of  the  protests,  578736-07,  581475-107,  and  60688  6-387,  of  Stone  &  Downer  Company, 
against  the  decision  of  the  collector  of  costoms  at  Boston,  Mass.,  as  to  the  rate  and  amount 
or  dnties  chargeable  on  certain  merchandise,  imported  per  EtruricL,  September  30,  1908, 
Artemisia,  October  1, 1903,  and  AdHa,  May.8, 1903. 

Opinion  by  Fischer,  OenercU  Apprcttaer, 

The  merchandise  in  question  consists  of  so-called  electrical  grids. 
The  local  appraiser  returned  the  same  as  "cast  lead,"  and  duty  was 
assessed  thereon  at  the  rate  of  2^  cents  per  pound  under  the  pro- 
visions of  paragraph  182  of  the  act  of  July  24,  1897,  which  reads  as 
follows: 

Lead  dross,  lead  bullion  or  base  bullion,  lead  in  pigs  and  bars,  lead  in  any  form  not 
specially  provided  for  in  this  Act,  old  refuse  lead  run  into  blocks  and  bars,  and  old 
scrap  lead  fit  only  to  be  remanufactured ;  all  the  foregoing,  two  and  one-eighth  cents 
per  pound.     ♦    *    » 

The  importers  claim  that  the  merchandise  is  properly  dutiable  at 
the  rate  of  45  per  cent  ad  valorem  under  the  provisions  of  paragraph 
193  as  a  manufacture  of  metal. 

These  so-called  grids  are  large  leaden  plates  about  14  inches  wide 
and  31^  inches  long.  The  surface  is  perforated  in  the  form  of  a 
grid.  It  answers  the  description  given  in  the  Standard  Dictionary, 
which  is  as  follows: 

Grid. — A  battery  plate  somewhat  like  a  grating;  specifically,  zinc  plate  in  a  pri- 
mary battery,  or  a  lead  plate  either  perforated  or  furnished  with  depressions  for 
retaining  the  active  material  in  a  storage  battery. 

It  is  immaterial  whether  the  Government's  contention  that  the 
imported  articles  are  wholly  of  lead,  or  the  importers'  claim  that  they 
are  made  partly  of  lead  and  partly  of  oxide  of  lead,  be  true,  for  in 
either  event  they  are  clearly  dutiable  under  the  provisions  of  para- 
graph 193,  the  pertinent  provisions  of  which  are  as  follows: 

Articles  or  wares  not  specially  provided  for  in  this  Act,  composed  wholly  or  in  part 
of    *    *    *    lead,     ♦    *    *    forty-five  per  centum  ad  valorem. 

The  merchandise  is  not  lead  within  the  purview  of  paragraph  182, 
which  covers  lead  in  pigs,  or  bullion,  or  other  similar  forms  of  lead 
not  made  up  into  articles.  The  importation  consists  of  articles  hav- 
ing a  definite  and  distinct  commercial  name  and  use,  and  is  no  longer 
mere  lead. 

The  protests  are  accordingly  sustained  and  the  decisions  of  the 
collector  reversed. 
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(24723— G.  A.  5446.) 

Decalcomania  labels. 

The  provisions  of  paragraph  400,  act  of  July  24,  1897,  for  labels  cover  only  cigar 
labels.  Held,  accordingly,  that  decalcomania  labels  are  dutiable  under  the  pro- 
visions of  the  first  clause  of  that  paragraph  covering  lithographic  prints  and 
excepting  cigar  labels,  at  the  appropriate  rate  provided  for. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  12,  1903. 

In  the  matter  of  the  protest,  61411  &-17337,  of  Wakein  &  McLaughlin,  against  the  decision  of  the 
collector  of  customs  at  Chicago,  111.,  as  to  the  rate  and  amount  of  duties  chargeable  on  cer- 
tain merchandise,  imported  per  Philadelphia^  March  2, 1908. 

Opinion  by  Fischek,  General  Appraiser, 

The  merchandise  in  question  consists  of  ''  decalcomania"  pictures, 
printed  by  the  lithographic  process.  Duty  was  assessed  thereon  at 
the  rate  of  20  cents  per  pound  under  the  provisions  of  paragraph  400 
of  the  act  of  July  24,  1897,  as  lithographic  prints  measuring  under 
.008  of  an  inch  in  thickness.  The  importers  claim  that  the  mer- 
chandise is  properly  dutiable  at  the  rate  of  50  cents  per  pound  under 
said  paragraph  as  lithographs  printed  in  whole  or  part  in  metal  leaf. 

The  actual  importers  are  domestic  manufacturers,  who  admit  that 
they  have  made  this  importation  for  the  purpose  of  securing  an 
adjudication  which  shall,  if  successful,  result  in  granting  them 
greater  tariff  protection.  While  as  said  in  G.  A.  5063  (T.  D.  23471) 
there  is  some  doubt  whether  a  protest  of  this  character  can  properly 
be  entertained  at  all,  as  the  party  has  suffered  no  injury,  we  will 
pass  upon  the  merits  of  the  claim. 

The  testimony  introduced  on  the  hearing  established  the  fact  that 
these  decaleomanias  were  labels,  being  used  to  be  pasted  upon  arti- 
cles by  the  usual  method  of  attaching  decaleomanias.  Upon  these 
facts  the  importer  contend  that  the  merchandise  is  properly  dutiable 
at  50  cents  per  pound  as  labels  under  paragraph  400,  the  pertinent 
provisions  of  which  are  as  follows: 

400.  Lithographic  prints  from  stone,  zinc,  aluminum  or  other  material,  bound  or 
unbound  (except  cigar  labels,  flaps,  and  bands,  lettered  or  otherwise),  *  ♦  *  not 
exceeding  eight  one -thousandths  of  one  inch  in  thickness,  twenty  cents  per  pound, 
*  ♦  *  exceeding  eight  one-thousandths  of  one  inch  and  not  exceeding  twenty  one- 
thousandths  of  one  inch  in  thickness,  and  exceeding  thirty-five  square  inches  *  *  * 
in  dimensions,  eight  cents  per  pound ;  *  ♦  «  lithographic  cigar  labels,  flaps  and 
bands,  lettered  or  blank,  ♦  »  «  if  printed  in  less  than  eight  colors  (bronze  print- 
ing to  be  counted  as  two  colors),  but  not  including  labels,  flaps  and  bands  printed  in 
whole  or  in  part  in  metal  leaf,  twenty  cents  per  pound.  Labels,  flaps  and  bands,  if 
printed  entirely  in  bronze  printing,  fifteen  cents  per  pound ;  labels,  flaps  and  bands 
printed  in  eight  or  more  colors,  but  not  including  labels,  flaps  and  bands  printed  in 
whole  or  in  part  in  metal  leaf,  thirty  cents  per  pound ;  labels,  flaps  and  bands  printed 
in  whole  or  in  part  in  metal  leaf,  fifty  cents  per  pound. 

By  the  language  of  the  fiirst  part  of  the  provision  it  will  be  observed 
that  only  cigar  labels,  flaps,  and  bands  are  excepted  from  the  pro- 
vision for  all  lithographic  prints,  and  by  the  language  of  that  part  of 
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the  provision  covering  labels  it  is  clear  that  only  cigar  labels,  flaps, 
and  bands  thus  excepted  from  the  first  portion  are  provided  for. 
The  latter  does  not  cover  labels  of  all  kinds.  It  clearly  covers  cigar 
labels  only.     Paraphrased,  the  provision  reads  as  follows: 

Cigar  labels  (lettered  or  blank),  if  printed  in  less  than  8  colors,  but  not  printed  in  whole 
or  in  part  in  metal  leaf,  30  cents  per  pound ;  if  printed  entirely  in  bronze  printing.  15 
cents  per  pound ;  if  printed  in  8  or  more  colors,  but  not  including  metal  leaf  printing, 
30  cents  per  pound ;  if  printed  in  whole  or  part  in  metal  leaf,  50  cents  per  pound. 

The  lithographic  schedule  was  prepared  on  the  basis  of  an  agree- 
ment entered  into  between  domestic  and  foreign  dealers,  as  shown 
by  the  printed  report  of  the  hearings  had  before  the  Ways  and 
Means  Committee,  and  from  this  agreement  and  the  plain  language 
of  the  provision  it  is  clear  that  only  cigar  labels  were  intended  to 
be  covered  by  the  provision  for  labels  and  included  no  other  variety 
or  class  of  labels. 

The  protest  is  overruled  and  the  decision  of  the  collector  affirmed. 


(24724— G.  A.  5446.) 
Union  damask  articles. 

Damask  cloth  composed  of  flai  and  cotton,  cotton  the  component  material  of  chief 
value,  held  to  be  dutiable  under  paragraph  822,  tariff  act  of  July  24,  1897,  at  the 
rate  of  45  per  cent  as  manufactures  of  cotton  not  specially  provided  for. 

Before  the  U.  S.  General  Appraisers,  at  New  York,  October  12,  1903. 

In  tlio  matter  of  the  protests,  33034/,  etc.,  of  Freund,  Foise  &  Co.,  against  the  decision  of  the 
oolliM'tor  of  customs,  at  New  York,  N.  Y.,  as  to  the  rate  and  amonnt  of  duties  chargeable  on 
certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in  the 

schedule. 

Opinion  by  De  Vries,  General  AppraiBer, 

The  merchandise  the  subject  of  these  protests  consists  of  finished 
articles,  such  as  union  damask  cloths,  union  damask  doilies,  drell 
cloths  and  towels.  They  were  returned  as  composed  of  flax  and  cot- 
ton, of  which  flax  was  the  component  material  of  chief  value. 
Assessment  for  duty  was  accordingly  made  under  the  provisions  of 
paragraph  346  of  the  tariff  act  of  July  24,  1897,  at  the  rates  deemed 
appropriate. 

The  importers  claim  that  cotton  is  the  component  material  of 
chief  value  in  the  damask  cloths  and  certain  of  the  other  articles, 
and  that  they  should  be  assessed  with  duty  at  the  rate  of  46  per  cent 
ad  valorem  under  the  provisions  of  paragraph  322  of  said  act;  and 
that  such  of  the  doilies  and  other  articles  that  are  in  chief  value  of 
flax  should  be  assessed  with  duty  at  the  rate  of  35  per  cent  ad  valorem 
under  said  paragraph  346,  as  the  articles  weigh  less  than  4^  ounces 
per  square  yard  and  count  more  than  100  threads  per  square  inch. 

At  the  hearing  of  the  cases  before  the  Board,  a  number  of  samples 
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of  the  articles  were  introduced  in  evidence  which  were  subsequently 
analyzed  under  the  supervision  of  the  Board.  From  such  analyses 
and  the  record  we  find  as  facts — 

(1)  That  the  merchandise  referred  to  in  Schedule  A,  made  a  part  of 
tliis  decision,  consists  of  completed  articles  composed  of  flax  and 
cotton,  of  which  cotton  is  the  component  material  of  chief  value,  and 
in  which  the  flax  constitutes  a  substantial  ingredient. 

(2)  That  the  merchandise  the  subject  of  Schedule  B,  made  a  part  of 
tills  decision,  is  composed  of  finished  articles  of  flax  and  cotton,  flax 
the  component  material  of  chief  value;  that  the  merchandise  weighs 
less  than  4^  ounces  per  square  yard  and  counts  over  100  threads  per 
square  inch. 

It  will  be  noted  that  the  damask  cloths  the  subject  of  this  decision 
differ  from  those  damask  cloths  the  subject  of  decisions  G.  A.  4312 
(T.  D.  20353)  and  G.  A.  5300  (T.  D.  24290),  in  that  the  merchandise 
the  subject  of  the  decision  quoted  was  composed  entirely  of  cotton 
fibers,  while  the  damask  cloths  the  subject  of  this  decision  are  com- 
posed of  flax  and  cotton,  cotton  chief  value,  but  in  which  flax 
existed  in  substantial  degrees.  In  G.  A.  4312  (T.  D.  20353)  it  was 
held  that  cotton  damask  cloths,  in  completed  articles,  were  dutiable 
at  45  per  cent  as  manufactures  of  cotton  under  paragraph  322,  and 
not  under  paragraph  321  as  '^cotton  table  damask,"  and  that  para- 
graph 321  applied  only  to  damask  cloths  in  the  piece.  That  decision 
was  affirmed  by  the  circuit  court  for  the  southern  district  of  New 
York  on  appeal.  Douglas  and  Barry  v.  United  States  (123  Fed.  Rep. , 
993).  In  G.  A.  5300  (T.  D.  24290)  this  Board  held,  following  G.  A. 
5057  (T.  D.  23452),  that  cotton  damask  cloths  composed  wholly  of 
cotton  were  dutiable  under  the  countable  provisions  of  the  cotton 
schedule,  according  to  weight,  count  of  threads,  value,  etc.  That 
decision  is  now  on  appeal  (suit  3355),  but  that  question  is  not 
involved  here  by  reason  of  tlie  difference  in  the  materials. 

As  stated,  however,  the  distinction  between  the  goods  the  subject 
of  this  decision  and  the  decisions  quoted  is,  that  these  damask  cloths 
are  composed  of  flax  and  cotton;  and,  while  cotton  is  the  component 
material  of  chief  value,  they  do  not  fall  within  the  principle  of  said 
decision  G.  A.  5300,  perforce  paragraph  310,  which  provides  that 
the  term  "cotton  cloth,  or  cloth,  wherever  used  in  the  paragraphs  of 
this  schedule,  unless  otherwise  specially  provided  for,  shall  be  held 
to  include  all  woven  fabrics  of  cotton  in  the  piece  or  otherwise,"  etc. 
This  point  was  decided  in  In  re  Wakem,  G.  A.  5018  (T.  D.  23348), 
wherein  the  Board  held  that  goods  which  are  composed  chiefly  of 
cotton,  but  which  have  also  large  percentages  of  flax  or  jute,  are 
not  "cotton  cloth"  within  the  meaning  of  said  paragraph  310.  No 
appeal  was  taken  from  that  decision.  The  articles  are,  therefore,  by 
reason  of  their  composition,  not  within  the  countable  clauses  of  the 
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cotton  schedule.  That  articles  composed  of  cotton  and  flax,  bur 
chiefly  of  cotton,  were  not  dutiable  under  paragraph  346  or  347  of 
said  act,  but  as  manufactures  of  cotton  was  held  in  G.  A.  4532  (T.  D. 
21642)  and  affirmed  on  appeal  in  United  States  v,  Churchill  (106  F^hI. 
Rep.,  672). 

We  therefore  hold  as  matters  of  law — 

1.  The  merchandise  covered  by  our  first  finding  of  fact  to  be 
dutiable  at  the  rate  of  45  per  cent  ad  valorem  under  paragraph  3-:^ 
of  the  tariff  act  of  July  24,  1897,  as  manufactures  of  cotton,  as 
claimed.     Note  T.  D.  2239G  to  the  same  effect. 

2.  The  merchandise  covered  by  our  second  finding  of  fact  to  l» 
dutiable  at  the  rate  of  35  per  cent  ad  valorem  under  said  paragraph 
346,  as  claimed. 

Reliquidation  of  the  entries  will  be  made  accordingly.  In  all  ot'ier 
respects  the  decision  of  the  collector  is  affirmed. 


(24725— G.  A.  5447.) 
Cotton  cloth. 


Merchandise  in  chief  value  of  cotton,  and  in  which  metal  and  jute  constitute  a  sub- 
stantial factor,  to  the  extent  of  about  43  per  cent,  is  not  "cotton  cloth"  within  the 
purview  of  the  countable  provisions  of  the  cotton  schedules,  tariff  act  of  July  24, 
1897,  but  is  properly  dutiable  at  the  rate  of  45  per  cent  ad  valorem  as  naanufaciures 
of  cotton,  under  the  provisions  of  paragraph  322  of  said  act. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  13,  1903. 

In  the  matter  of  the  protest,  69936  6-17286,  of  .John  L.  Nelson  &  Bro.  Company,  asaiDst  tb-? 
decision  of  the  collector  of  customs  at  Chicago,  111.,  as  to  the  rate  and  amount  of  dutif^s 
chargeable  on  certain  merchandise,  imported  per  Cfiampagne^  February  10, 1903. 

Opinion  by  Dk  Vries,  (feneral  Appraiser. 

This  merchandise  consists  of  fancy  cotton  cloth,  composed  of  cot- 
ton, metal  threads,  and  jute,  invoiced  as  *' cotton  tissue  imprime/' 

Duty  was  a^^sessed  upon  the  goods  at  the  rate  of  60  per  cent  ad 
valorem  under  the  provisions  of  paragi'aph  179  of  the  tariff  act  of 
July  24,  1897,  as  *' articles  made  wholly  or  in  chief  value  of  tinsel 
wire  or  metal  threads,"  which,  in  so  far  tis  pertinent,  reads: 

179.  Tinsel  wire,  ♦  *  *  laces,  embroideries,  braids,  galloons,  trimmings,  or  other 
articles,  matle  wholly  or  in  chief  value  of  tinsel  wire,  lame  or  khn,  bullions,  or  metal 
threads,  sixty  per  centum  ad  valorem. 

The  appraiser,  in  his  letter  of  advisory  classification,  states  as 
follows : 

The  merchandise  in  question  is  a  fabric  composed  of  tinsel  and  cotton,  cotton  the 
component  material  of  chief  value.  The  original  return  under  paragraph  179  was 
erroneous.  It  is  my  opinion  that  the  merchandise  is  properly  dutiable  at  45  per  tvnl 
ad  valorem  under  either  paragraph  193  or  822,  N.  T. 

The  importers  claim  the  merchandise  to  be  dutiable  under  para- 
graphs 306,  307,  308,  or  309  of  said  act  as  cotton  cloth,  dyed,  colored, 
stained,  etc.,  according  to  the  account  of  the  threads,  weight 
value,  etc. 
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The  case  was,  upon  request,  placed  upon  the  Chicago  docket  and 
called  at  that  port  for  hearing,  at  which  time  no  appearance  was 
made  by  the  importers  and  no  evidence  submitted  in  support  of  their 
contention.  The  Board  has  had  analyzed,  under  its  supervision,  an 
official  sample  of  the  merchandise  accompanying  the  papers.  We 
find  it  to  be  composed  in  value  of  cotton,  57.48  per  cent;  metal 
threads,  17.24  per  cent,  and  jute,  25.28  per  cent.  The  goods  count 
120  threads  per  square  inch  and  weigh  9  ounces  per  square  yard. 
From  such  analysis  we  find,  therefore,  that  the  goods  are  not  com- 
posed wholly  or  in  chief  value  of  metal  threads,  but  that  they  are 
composed  in  chief  value  of  cotton. 

In  G.  A.  5018  (T.  D.  23348)  this  Board  held  that  the  "countable 
clauses"  of  the  cotton  schedule  were  applicable  to  goods  composed 
entirely  or  substantially^  of  cotton,  so  as  to  be  known  commonly  or 
commercially  as  "cotton  cloth."  These  goods  contain  such  a  large 
proportion  in  value  of  metal  threads  and  jute  that  we  do  not  con- 
sider them  coming  within  that  principle. 

We  find  that  this  merchandise  is  composed,  in  a  substantial  part, 
of  fibers  other  than  cotton.  It  would  seem,  therefore,  from  the 
analysis  that  these  goods  should  have  been  assessed  for  duty  under 
the  provisions  of  paragraph  322  of  said  act  as  manufactures  of 
cotton  not  specially  provided  for. 

As  no  such  claim  is  made,  the  protest  must  be,  and  is,  overruled  as 
inapplicable.     G.  A.  4763  (T.  D.  22482). 


(24726.) 
Scientific  instruments. 

Philosophical  and  scientific  instruments,  etc. ,  imported  for  a  hospital  not  free  of  duty 
under  paragraph  638,  act  of  1897. 

Treasury  Department,  October  12, 1903. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  5th  instant, 
in  which  you  inquire  whether  an  X-ray  apparatus  can  be  imported 
from  Germany  free  of  duty  for  the  use  of  a  hospital. 

Paragraph  638  of  the  tariff  act  of  July  24,  1897,  provides  for  the 
free  entry  of  philosophical  and  scientific  apparatus,  etc.,  specially 
imported  in  good  faith  for  the  use  and  by  order  of  any  society  or 
institution  incorporated  or  established  solely  for  religious,  philo- 
sophical, educational,  scientific,  or  literary  purposes,  and  the  Depart- 
ment and  the  Board  of  General  Appraisers  have  decided  that  scien- 
tific articles  imported  for  hospitals  are  not  free  of  duty,  as  a  hospital 
is  not  established  solely  for  any  of  the  purposes  mentioned  in  the 
above  paragraph  of  law. 

The  decisions  of  the  Department  and  the  Board  of  United  States 
Geneial  Ai)praisers  referred  to  regarding  this  question  were  sustained 
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by  the  circuit  court  of  appeals  in  December,  1901  (112  Fed.  Rep., 
670),  the  court  using  the  follo¥ring  language: 

Reading  the  two  parts  of  the  paragraph  together,  it  is  clear,  if  Congress  had  in- 
tended to  include  hospitals,  without  regard  to  the  question  whether  their  sole  or 
incidental  purpose  was  educational  or  scientific,  that  hospitals  would  have  been  desig- 
nated by  name,  as  well  as  colleges,  for  the  reason  that,  in  the  ordinary  acceptation  of 
the  term,  a  hospital  is  not  known  as  a  college,  academy,  school,  or  seminary  of  learning. 
Respectfully,  Robert  B.  Armstrong, 

(8923.)  Assistant  Secretary. 

Dr.  A.  C.  Nason,  Newburyport^  Mass. 


(24727.) 
Drawback  on  cast-iron  soil  pipes. 

Drawback  on  cast-iron  soil  pipes  manufactured  by  Essex  Foundry,  of  Newark,  N.  J., 
in  part  from  imported  pig  iron. 

Treasury  Department,  October  15,  1903. 

Sir:  On  the  exportation  of  "cast-iron  soil  pipes,"  manufactured 
by  the  Essex  Foundry,  of  Newark,  N.  J.,  in  part  with  the  use  of 
imported  pig  iron,  a  drawback  will  be  allowed  equal  in  amount  to 
the  duty  paid  on  the  imported  material  so  used,  less  the  legal 
deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  shipping  marks  and  the  net 
weight  of  the  cast-iron  soil  pipes  contained  in  the  shipment. 

The  drawback  entry  must  show  the  shipping  marks,  the  net  weight 
of  the  cast-iron  soil  pipes  exported,  and  the  quantity  of  imported  pig 
iron  consumed  in  the  manufacture  thereof.  The  said  entry  must 
further  show,  in  addition  to  the  usual  averments,  that  said  merchan- 
dise was  manufactured  of  the  material  and  in  the  manner  set  forth 
in  the  manufacturers'  sworn  statement,  dated  August  14,  1903. 

In  liquidation,  the  quantity  of  imported  pig  iron  which  may  be 
taken  as  the  basis  for  allowance  of  drawback  may  equal  the  net 
weight  of  the  imported  material  in  the  article  exported,  as  declared 
in  the  drawback  entry,  to  which  may  be  added  4  per  cent  to  com- 
pensate for  nonrecoverable  waste. 

Respectfully,  Robert  B.  Armstrong, 

(7486.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 


(24728.) 

Commissions. 

Appeal  directed  from  decision  of  the  Board  of  United  States  General  Appraiaere 
(G.  A.  5443)  regarding  the  dutiable  nature  of  so-called  commissions. 

Treasury  Department,  October  IS,  1903. 
Sir:  The  Department  is  in  receipt  of  a  decision  of  the  Board  of 
United  States  General  Appraisers,  G.  A.  6443,  of  the  10th  instant 
(T.  D.  24721),  in  the  matter  of  protests  11846  A-518  and  13186  fe-2318, 
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of  Alexander  Smith  A  Sons  Carpet  Company,  wherein  it  is  held  that 
certain  so-called  '^  commissions  "  appearing  on  the  invoices  as  allowed 
to  the  sellers  and  shippers,  or  to  the  agents  for  the  seller  and  shipper 
of  the  merchandise,  do  not  form  part  of  the  dutiable  value  of  the 
merchandise  in  question,  but  are  in  fact  proper  commissions,  and 
nondutiable. 

As  the  question  is  one  of  considerable  importance,  I  have  to 
request  that  an  application  for  review,  under  section  15  of  the  act  of 
June  10,  1890,  be  filed  by  you  in  this  case. 

Respectfully,  Robert  B.  Armstrong, 

(3252.)  Assistant  Secretary. 

Collector  op  Customs,  New  York,  N.  Y. 


(24729.) 
Wood  pulp. 

Additional  duty,  under  paragraph  393,  should  be  assessed  on  imported  wood  pulp 

manufactured  in  the  Province  of  Ontario  from  pulp  wood  cut  in  the  Province  of 

Quebec. 

Treasury  Department,  October  15, 1903. 

Sir:  The  Department  is  in  receipt  of  a  letter  from  the  Auditor  for 
the  Treasury  Department  concerning  the  lack  of  uniformity  between 
your  port  and  the  port  of  Milwaukee,  Wis.,  in  the  treatment  of 
importations  of  wood  pulp  from  Canada.  It  appears  that  at  the  port 
of  Milwaukee  a  countervailing  duty  under  paragraph  393  of  the  tariff 
act  of  July  24,  1897,  is  assessed  on  wood  pulp  manufactured  in  the 
Province  of  Ontario  from  pulp  wood  cut  in  the  Province  of  Quebec, 
while  at  your  port  this  additional  duty  is  not  collected. 

The  law  governing  the  cutting  of  pulp  wood  in  the  Province  of 
Quebec  on  Crown  lands  is  as  follows: 

All  pulp  wood  cut  in  virtue  of  a  license  will  be  subject  to  a  charge  of  sixty-five 
cents  per  cord  of  one  hundred  and  twenty- eight  cubic  feet,  with  a  reduction  of  twenty- 
five  cents  a  cord  on  timber  manufactured  into  paper  pulp  in  the  Dominion  of  Canada. 

As  this  wood  was  cut  in  Quebec  and  manufactured  into  wood  pulp 
in  the  Dominion  of  Canada,  it  follows  that  this  countervailing  duty 
should  be  assessed,  and  you  will  be  governed  accordingly  in  future 
importations  of  this  character. 

Respectfully,  Robert  B.  Armstrong, 

(13^)8 1.)  Assistant  Secretary. 

Collector  of  Customs,  Plattsburg,  X.  Y. 


(24730.) 

French  vermuth. 

Gauging  of,  and  assessment  of  duty  on,  French  vermuth.  When  importations  thereof 
are  entitled  to  the  benefit  of  the  reciprocal  commercial  arrangement  between  France 
and  the  United  States  (T.  D.  19405),  and  when  not. 

Treasury  Department,  October  15, 190S. 
Sir:  As  the  result  of  an  investigation,  the  Department  has  Jiscer- 
taiued  that  there  is  a  lack  of  uniformity  between  the  ports  in  your 
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district  and  New  York,  San  Francisco,  and  Portland,  Oreg.,  in  the 
assessment  of  duty  on  French  vermuth  in  bottles,  and  that  there  is 
a  variance  in  the  returns  of  the  gangers  at  the  respective  ports. 

It  appears  that  in  some  cases  the  contents  of  the  quart  bottles, 
so-called,  imported  at  Seattle  and  Tacoma,  are  returned  as  contain- 
ing anywhere  from  32^  to  33  fluid  ounces;  that  at  San  Francisco 
some  importations,  are  reported  by  the  ganger  as  containing  frac- 
tional parts  of  a  pint  in  excess  of  32  ounces  per  bottle,  and  that  at 
Portland  a  certain  importation  from  France  was  assessed  for  diitr 
*'  at  $1.25  per  dozen  bottles,  as  it  contained  under  24  per  cent  alco- 
hol, and  the  bottles  contained  from  26  to  27  ounces  each." 

Special  Employee  Guy  M.  Watkins  reports  that  "all  of  the  ver- 
muth entered  at  Tacoma  is  purchased  in  British  Columbia,  whereas 
the  vermuth  entered  at  Seattle  is  shipped  part  direct  from  France 
and  part  purchased  in  British  Columbia,"  but  that  "it  all  seems  to 
come  in  the  original  packages  as  put  up  in  France,"  and  that  four 
bottles  out  of  a  case  of  one  dozen  bottles,  included  in  an  importation 
received  at  Seattle,  labeled  "Noilly,  Prat  &  Cie,"  were  carefully 
tested  in  his  presence,  "  the  temperature  being  52  degrees,"  and  that 
the  gauges  of  the  bottles  were  found  to  be  32^,  32J,  32J,  and  33  oz., 
respectively. 

According  to  the  statement  of  the  appraiser  at  New  York,  based  on 
repeated  tests  at  60**  F.,  in  no  instance  has  it  been  shown  that  the 
capacity  of  the  bottles  of  French  vermuth  imported  at  that  port 
was  in  excess  of  32  ounces. 

From  tests  made  by  Special  Agent  Rice,  at  New  York,  of  eleven 
bottles  of  Noilly,  Prat  &  Co.'s  vermuth,  at  a  temperature  of  76°  P., 
it  was  shown  that  two  of  the  bottles  contained  31  ounces  each,  one 
contained  31  i^  ounces,  five  contained  31^  ounces  each,  two  contained 
31J  ounces  each,  and  one  contained  32  ounces.  Four  bottles  were 
then  selected  by  the  special  agent  from  various  cases  of  another 
shipment  of  the  same  brand  and  gauged  at  79"",  79'',  78°,  and  79°  P., 
respectively,  and  the  quantity  in  each  bottle  was  found  to  be  31 
ounces,  30  ounces,  31  ounces,  and  31J  ounces.  Two  of  these  bottles, 
one  found  to  contain  30  ounces  and  one  found  to  contain  31}  ounces, 
were  weighed,  audit  was  ascertained  that  each  bottle  weighed  exactly 
the  same — 1  pound  and  7  ounces.  Four  bottles  were  then  placed  in 
ice  water,  thereby  reducing  the  temperature  to  59°,  59°,  64°,  and  60° 
F.,  and  the  respective  measures  and  weights  were  found  to  be  as  fol- 
lows: Thirty-one  ounces,  weight  of  bottle  1  pound  6f  ounces;  31 J 
ounces,  weight  of  bottle  1  pound  3}  ounces;  32  ounces,  weight  of 
bottle,  1  pound  7  ounces;  30i-  ounces  weight  of  bottle  1  pound  7Jr 
ounces. 

It  is  important  to  note,  however,  that  Special  Agent  John  W.  Linek 
reports  that  a  bottle  of  the  same  brand  of  vermuth  taken  from  an 
importation  received  at  Seattle,  and  found,  on  gauging  in  his  pree- 
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ence,  to  contain  32|  ounces,  was  immediately  transmitted  to  Special 
Agent  Rice  at  New  York,  and  that  the  latter  reported  **  precisely 
the  same  result,"  thus  showing  that  there  is  a  probability  that  the 
bottles  containing  vermuth  imported  at  the  various  ports  are  not 
uniform  in  size. 

In  order  to  insure  uniformity  as  nearly  as  may  be  practicable,  taking 
into  consideration  any  possible  variance  in  the  size  of  the  bottles, 
it  is  hereby  directed  that  the  standard  graduated  glasses  and  instru- 
ments furnished  by  the  Department  shall  be  used  to  the  exclusioc 
of  all  others  in  gauging  vermuth  as  well  as  all  other  spirituoui 
liquors,  and  that  the  same  shall  be  gauged  at  the  standard  tempera- 
ture of  60°  F. ,  taking  the  United  States  gallon  as  the  standard  ol 
measurement,  and  in  accordance  with  paragraph  290  of  the  tariff  act 
of  July  24,  1897,  sections  3249  and  3250,  Revised  Statutes,  and  the 
decision  of  the  Board  of  United  States  General  Appraisers  of  October 
17,  1902  (T.  D.  24017— G.  A.  5214).* 

Where  the  bill  of  lading  and  the  consular  invoice  covering  an 
importation  of  vermuth  are  made  out  in  any  district  or  place 
located  in  France,  the  country  of  production,  and  sliow  that  the 
goods  were  exported  from  France  to  the  United  States  via  any  port 
in  British  Columbia  or  Canada,  and  that  the  merchandise  was  merely 
transshipped  at  such  port,  and  was  "in  good  faith,  destined  for  the 
United  Stiites  at  the  time  of  original  shipment,  without  any  con- 
tingency of  diversion,"  the  same  is  entitled  to  the  benefit  of  the 
reciprocal  commercial  arrangement  between  France  and  the  United 
States,  based  on  section  3  of  the  tariff  act  of  July  24,  1897  (T.  D. 
19405  of  June  1,  1898),  under  the  decisions  of  the  Department  and 
the  Board  of  United  States  General  Appraisers  of  May  27, 1899,  and 
August  15,  1900  (T.  D.  21186  and  T.  D.  22447— G.  A.  4751).  But 
goods  of  the  same  character,  the  product  of  France,  originally 
exported  to,  and  destined  for,  another  country  and  thence  imported 
into  the  United  States,  not  being  entitled  to  the  reduced  rates  of 
duty  provided  in  said  reciprocal  arrangement,  are  dutiable  at  the 
rates  provided  in  paragraph  296  of  the  act  of  1897,  in  accordance 
with  the  decision  of  the  Board  of  General  Appraisers  of  August  31, 
1809  (T.  D.  21565— G.  A.  4538). 

When  vermuth  is  imported  in  cases  of  12  quart  bottles,  so-called, 
the  duty  of  5  cents  per  pint  under  said  paragraph  296,  in  addition 
to  the  duty  of  81.60  per  case,  or  tlie  lower  duty  of  4  cents  per  pint, 
imder  section  3  and  the  commercial  agreement  with  France,  in  addi- 
tion to  the  duty  of  61.25  per  case,  is  assessable  on  the  fractional  part 
of  1  pint  in  excess  of  1  quart  contained  in  each  bottle. 

You  will  hereafter  be  governed  accordingly. 

Respectfully,  Robert  B.  Armstrong, 

(3053.)  Assistant  Secretary. 

Collector  of  Customs,  Port  Townsend,  Wash. 
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(24731.) 

Wood  pulp. 

In  the  assessment  of  additional  duty  on  mechanically  ground  wood  pulp,  the  short  ton 
should  be  used  as  the  equivalent  of  a  cord  of  pulp  wood. 

Treasury  Department,  October  16,  1903, 
Sir:  The  Department  is  in  receipt  of  your  letter  of  August  25  last, 
in  which  you  state  that  as  a  ton  of  wood  pulp,  both  in  the  United 
States  and  Canada  for  commercial  purposes,  appears  to  be  2,000 
pounds,  you  suggest  that  the  short  ton  was  meant  in  Treasury  deci- 
sion 23898,  dated  July  26,  1902,  and  not  the  long  ton  of  2,240  pounds. 
In  reply,  I  have  to  inform  you  that  the  average  yield  of  a  cord  of 
pulp  wood  is  approximately  1,950  pounds  of  mechanically  ground 
wood  pulp,  and,  therefore,  collectors  should  use  the  short  ton  (2,000 
pounds)  as  the  equivalent  of  the  cord  in  determining  the  basis  for  the 
collection  of  additional  duty  under  paragraph  393  of  the  tariff  act. 
Respectfully,  Robert  B.  Armstrong, 

(1368 1.)  Assistant  Secretary. 

Auditor  for  the  Treasury  Department. 


(24732.) 
Penalties. 


Penalties  accruing  under  the  navigation  and  customs  laws  will  be  kept  in  separate 
records,  and  a  new  series  of  numbers  given  to  navigation  penalties. — The  present 
serial  numbers  covering  customs  penalties  will  be  continued. 

Treasury  Department,  October  19,  1903. 

Sir:  The  Department  duly  received  your  letter  of  the  5th  instant, 
wherein  you  request  to  be  informed  whether  it  is  not  preferable  to 
keep  two  separate  books  and  accounts  and  two  series  of  numbers 
covering  penalties  exacted  under  the  navigation  and  customs  laws, 
so  that  consecutive  numbers  may  be  reported  to  the  Auditor  for  the 
State  and  other  Departments  in  the  case  of  navigation  penalties, 
and  to  the  Auditor  for  the  Treasury  Department  in  the  matter  of 
penalties  for  violations  of  the  customs  laws. 

In  reply,  I  have  to  inform  you  that  it  will  be  proper  to  keep  separate 
records  and  number  of  penalties  accruing  under  the  navigation  and 
customs  laws,  commencing  with  new  serial  numbers  covering  the 
former,  and  continuing  the  present  serial  numbers  covering  the 
latter.     You  will  please  be  governed  accordingly. 

Respectfully,  Robert  B.  Armstrong, 

(9222.)  Assistant  Secretary. 

Collector  op  Customs,  New  Orleans,  La. 
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(24733— G.  A.  5448.) 
Olives  in  tins. 

Held  tbat  tin  cans  holding  from  5  to  15  gallons  are  not  packages  similar  to  bottles 
or  jars,  and  that  olives  contained  in  such  packages  are  dutiable  under  the  pro- 
vision in  paragraph  264,  tariff  act  of  July  24,  1897,  for  *' olives  *  *  *  in 
casks  or  otherwise  than  in  bottles,  jars,  or  similar  packages,  fifteen  cents  per  gal- 
lon," and  not  under  the  provision  in  the  same  paragraph  for  "olives  *  *  *  in 
bottles,  jars,  or  similar  packages." — United  States  v.  Rosenstein  (98  Fed.  Rep., 
420)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  16, 1903. 

In  the  matter  of  the  protests,  4768  and  8H24fc,  of  F.  Vitelli  &  Son  and  L(?i  Balbi  &  Co.,  against  the 
decision  of  the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties 
chargeable -on  certain  merchandise,  imported  per  Nord  America,  June  28, 1902,  and  Tartar 
Prince,  July  8,  1002. 

Opinion  by  Fischer,  General  Appraiser. 

The  merchandise  in  question  consists  of  olives  imported  in  tin 
cans.  Duty  was  assessed  thereon  at  the  rate  of  25  cents  per  gallon 
under  the  provisions  of  paragraph  264  of  the  act  of  July  24,  1897, 
and  the  importers  claim  the  same  is  properly  dutiable  at  the  rate  of 
15  cents  per  gallon  under  the  provisions  of  said  paragraph.  The 
pertinent  provisions  of  the  pai-agraph  in  question  read  as  follows: 

Olives,  green  or  prepared,  in  bottles,  jars,  or  similiir  packages,  twenty -five  cents 
per  gallon;  in  casks  or  otherwise  than  in  bottles,  jars,  or  similar  packages,  fifteen 
cents  per  gallon. 

The  question  to  be  determined  here  is,  Are  tins  "similar  pack- 
ages" to  jars  or  bottles?  The  importers  contend  that  only  such 
forms  of  packing  made  of  glass  or  similar  material  which  fit  olives 
for  home  or  table  use  are  similar  to  jars  or  bottles,  and  that  tin  cans 
containing  from  5  to  15  gallons  are  similar  in  form  to  casks. 

Counsel  for  the  Government  refers  to  the  fact  that  Congress  pro- 
vided for  *' olive  oil  *  *  *  in  bottles,  jars,  tins,  or  similar  pack- 
ages" in  paragraph  40,  and  for  "beans,  pease,  and  mushrooms 
*  *  *  in  tins,  jars,  bottles,  or  similar  packages"  in  paragraph 
241,  and  for  "fish  *  *  *  in  bottles,  jars,  tin  boxes  or  cans"  in 
paragraph  258,  and  contends  that  it  follows  from  those  provisions 
that  tins  must  be  considered  as  packages  similar  to  bottles  and  jars. 
With  this  conclusion  we  can  not  agree.  Congress  expressly  included 
the  word  "tins"  in  the  provisions  referred  to  in  order  that  they 
should  be  covered  thereby,  and  the  proper  inference  to  be  drawn  is 
that  if  it  had  not  included  them  they  would  not  be  thus  provided 
for.  Furthermore,  as  "tins"  were  not  specifically  mentioned  in 
paragraph  264,  it  must  be  assumed  that  Congress  intentionally  omit- 
ted the  same  in  order  that  they  should  not  be  included.  A  reading 
of  the  language  of  paragraph  264  leads  to  the  conclusion  that  Con- 
gress had  in  mind  two  styles  of  packing  for  olives — one  for  retail 
trade  in  small  packages  for  table  or  family  use,  and  the  other  for 
wholesale  trade  in  large  packages.  We  are  of  opinion  that  a  proper 
construction  of  the  paragraph  is  that  the  provision  for  "  bottles,  jars, 
and  similar  packages "  means  packages  handled  and  used  by  peo- 
ple who  deal  in  or  use  olives  in  packages  in  the  form  in  which  they 
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are  sold  in  glass  bottles  or  jars,  and  that  the  provision  for  **  casks  or 
otherwise  than  in  bottles,  jars,  or  similar  packages"  means  pack- 
ages of  the  style  or  kind  handled  by  the  wholesale  trade  in  bulk,  a 
form  which  requires  repacking  for  the  retail  trade.  It  seems  that 
this  class  of  packages  is  never  made  of  glass  or  similar  material. 

The  merchandise  covered  by  these  protests  is  imported  in  5  and  15 
gallon  cans,  and  such  packages  are  not  similar  to  bottles  or  jars  and 
are  not  sold  by  retail  dealers  in  their  original  packages,  but  are  sold 
in  the  same  manner  as  olives  in  casks,  either  in  bulk  or  in  small  lots 
taken  therefrom  and  usually  repacked  in  jars  or  bottles  for  con- 
sumption. 

In  United  States  v.  Rosenstein  (98  Fed.  Rep.,  420),  followed  in 
G.  A.  4962  (T.  D.  23176),  the  circuit  court  of  appeals  for  the  second 
circuit,  in  passing  upon  a  provision  (par.  258,  act  of  1897)  for  "fish 
known  as  anchovies,  sardines,  sprats,  brislings,  sardels,  or  sardellen, 
*  *  *  in  bottles,  jars,  tin  boxes  or  cans,"  held  that  the  concluding 
paragraph  of  the  provisicm,  which  reads  '*  if  in  other  packages,"  meant 
only  packages  similar  in  style  to  those  previously  enumerated.  The 
court  in  that  case  said:     * 

Having  enumerated  the  kinds  of  fish,  the  style  of  packing,  and  the  character  of 
the  package  (bottle,  jar,  tin  box.  or  can),  the  writer,  after  a  colon,  introduces  with  a 
capital  letter  a  distribution  of  these  packages  by  cubic  capacities,  using  the  phrases 
"packages  containing"  7|  cubic  inches  and  under,  7^  to  21  cubic  inches,  etc.,  and 
concluding  with  the  words  '*if  in  other  packages,  forty  per  centum  ad  valorem."  It 
would  seem  that  the  phrase  "other  packages''  was  used  to  mean  packages  other 
than  those  containing  7^  cubic  inches,  21  cubic  inches,  etc.,  and  not  at  all  in  contra- 
distinction to  the  description  of  the  style  and  character  of  the  packing  which  is 
expressed  in  the  first  part  of  the  sentence,  *  *  *  viz,  "packed  ♦  ♦  ♦  in 
bottles,  jars,  tin  boxes,  or  cans."  Since  they  are  not  so  packed,  fish  imported  here, 
even  if  they  be  small  herrings,  and  there  is  no  evidence  as  to  their  size,  are  not 
covered  by  paragraph  258. 

For  the  reasons  above  given,  we  sustain  the  protests  and  reverse 
the  decisions  of  the  collector. 


(24734— G.  A.  5449.) 
Sticks  for  walking  canes. 

Certain  sticks  about  36  inches  in  length,  which  have  been  steamed  and  crooked  at  one 
end,  suitable  to  be  made  up  into  walking  sticks  or  canes,  are  dutiable  at  the  rate  of 
40  per  cent  ad  valorem  under  the  provisions  of  paragraph  462,  act  of  July  24, 1897, 
as  "walking  canes,  ♦  *  »  unfinished."  Such  articles,  having  been  "further 
advanced  than  cut  into  lengths  suitable  for  sticks  for  *  *  *  walking  canes," 
are  precluded  from  the  provisions  of  paragraph  700. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  16, 1903. 

In  the  matter  of  the  protest,  456/i-581l,  of  Morgenstern  &  Ooldsmith,  against  the  decision  of 
the  collector  of  customs  at  New  York,  N.  T..  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  nlerchandise,  imported  per  Auguate,  April  11,  1902. 

Opinion  by  Fischer,  Oeneral  Appraiser. 

The  merchandise  in  question  was  assessed  for  duty  at  the  rate  of 
40  per  cent  ad  valorem  undfer  paragraph  462  of  the  act  of  July  24, 
1897,  the  pertinent  part  of  which  reads  as  follows: 
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462.  Sticks  for  umbrellas,  parasols,  or  sun  shades,  and  walking  canes,  finished  or 
unfinished. 

The  importers  claim  the  articles  are  properly  exempt  from  duty 
under  paragraph  700,  which  enumerates,  among  other  things — 

Woods  ♦  *  *  in  the  rough,  or  not  further  advanced  than  cut  into  lengths 
suitable  for  sticks  for  umbrellas,  parasols,  sunshades,     *    *    *    or  walking  canes. 

We  find  from  the  evidence  before  us  that  the  merchandise  consists  of 
sticks  about  36  inches  in  length,  which  have  been  steamed  and  crooked 
at  one  end,  suitable  to  be  made  up  into  walking  sticks  or  canes. 
Inasmuch  as  paragraph  700  provides  for  sticks  ^^not  further  advanced 
than  cut  into  lengths,"  etc.,  we  hold  that  the  goods  under  protest 
are  properly  dutiable  as  assessed,  since  they  have  been  "further 
advanced"  by  reason  of  the  steaming  and  bending  process  and  are 
more  specifically  provided  for  as  walking  canes,  unfinished. 

The  protest  is  overruled  and  the  decision  of  the  collector  affirmed. 


(24735— G.  A.  5450.) 
French  calendars^  hound. 

Calendars  printed  exclusively  in  the  French  language,  having  a  page  devoted  to  each 
month  and  showing  the  day,  week,  and  saint's  day  or  holiday  falling  on  each  day, 
are  free  of  duty  under  paragraph  502,  act  of  July  24,  1897.  It  is  not  necessary  that 
books  or  pamphlets  shall  contain  connected  sentences  to  fall  within  that  paragraph. 

If  such  articles  be  printed  matter  in  book  or  pamphlet  form,  and  the  same  be  exclu- 
sively in  a  language  other  than  English,  they  fall  within  paragraph  502. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  16,  1903. 

In  tho  matter  of  the  protest,  90038/-177,  of  Leubric  &  Elkns,  ag:ain8t  the  decision  of  the  col- 
le<:tor  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Qraf  Waldersecy  December  6, 1901. 

Opinion  by  Fischer,  General  Appraiser. 

The  merchandise  in  question  consists  of  calendars  bound  in  pam- 
plilet  form.  A  page  is  devoted  to  each  month  in  the  year,  and  oppo- 
site to  each  month  is  a  page  with  printed  lines  for  the  purpose  of 
recording  memoranda,  headed  with  the  word  "notes."  All  of  the 
printed  portion  of  the  pamphlets  is  printed  with  type  and  is  exclusively 
in  the  French  language.  Duty  was  assessed  thereon  at  the  rate  of 
25  per  cent  ad  valorem  under  the  provisions  of  paragraph  403  of  the 
act  of  July  24,  1897,  as  printed  matter,  and  the  importers  claim  that 
the  merchandise  is  entitled  to  free  entry  under  the  provisions  of 
paragraph  502  of  the  act  as  books  or  pamphlets  printed  exclusively  in 
a  language  other  than  English. 

The  local  appraiser,  in  a  special  report,  gives  the  following  reasons 
for  the  assessment  complained  of.     He  says: 

The  merchandise  under  protest  consisted  of  certain  calendars  in  pamphlet  form,  the 
covers  containing  three  or  four  pages  printed  from  type,  giving  the  name  of  the  month 
and  the  day  of  the  week  in  French.  These  calendars  contain  no  other  reading  matter, 
and  could  not  be  considered  as  a  book  of  language,  as  provided  for  under  the  provisions 
of  paragraph  502. 
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An  examination  of  the  sample  before  us  shows  that  the  mer- 
chandise is  pamphlets,  containing  12  pages,  bound  in  a  paper  cover. 
All  of  the  matter  is  printed  from  type,  giving  the  months  in  the  year, 
the  days  of  the  week  in  each  month,  and  the  name  of  a  saint's  day 
or  holiday  falling  on  each  day.  All  of  this  matter  is  printed  in 
French  and  no  other  language  is  used.  Such  printed  matter  is 
clearly  within  the  purview  of  paragraph  502.  It  is  not  necessary,  as 
contended  by  the  Government,  that  printed  matter  must  be  con- 
nected stories  or  sentences  to  fall  within  the  provision.  That  the 
pamphlets  are  printed  is  conceded,  and  being  printed  matter,  exclu- 
sively, in  a  language  other  than  English,  it  is  expressly  covered  by 
the  provisions  of  paragraph  502,  as  claimed  in  the  protest. 

The  protest  is  sustained  and  the  decision  of  the  collector  reversed. 


(24736— G.  A.  5451.) 
Bamboo y  shell,  and  bead  curtains. 

The  provisions  of  paragraph  208  of  the  tariff  act  of  July  24,  1897,  for  ''manufactures 
of  wood,  or  of  which  wood  is  the  component  material  of  chief  value,"  and  of  para- 
graph 450  of  the  same  act,  for  manufactures  of  shell,  *  *  *  or  of  which  *  *  shell " 
is  the  component  material  of  chief  value,  are  more  specific  than  those  of  paragraph 
408  as  to  ''articles  composed  wholly  or  in  part  of  beads." 

Certain  curtains  composed  of  bamboo,  shells,  and  beads  held  to  be  dutiable  according 
to  the  component  material  of  chief  value. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  16,  1903. 

In  the  matter  of  the  protests,  97531,  99183, 99184/,  and  489,  2160,  2161  A,  of  A.  L.  Tnaka,  againBt  the 
decision  of  the  colloctor  of  customs  at  New  York,  N.  Y..  as  to  the  rate  and  amount  of  dnties 
chari^eable  on  certain  merchandise,  imported  per  coastwise,  December  13, 1901 ;  Jannarv  14 
and  February  27, 1902;  LertTiox,  March  jf  1908;  Afrida,  March  22, 1902,  and  HiUglen,  April  12, 
1902. 

Opinion  by  De  Vries,  OenercU  Appraiser. 

The  merchandise  the  subject  of  these  protests  consists  of  bamboo, 
shell,  and  seed  curtains. 

All  the  goods  were  assessed  as  beads  or  articles  composed  wholly 
or  in  part  of  beads,  under  the  provisions  of  paragraph  408  of  the 
tariff  act  of  July  24,  1897,  at  the  rate  of  60  per  cent  ad  valorem. 
Paragraph  408  reads: 

408.  Beads  of  all  kinds,  not  threaded  or  strung,  thirty -five  per  centum  ad  valorem ; 
fabrics,  nets  or  nettings,  laces,  embroideries,  galloons,  wearing  apparel,  ornaments, 
trimmings  and  other  articles  not  specially  provided  for  in  this  Aet,  composed  wholly  or 
in  part  of  beads  or  spangles  made  of  glass  or  paste,  gelatin,  metal,  or  other  material, 
but  not  composed  in  part  of  wool,  sixty  per  centum  ad  valorem. 

We  find  as  facts  that  the  goods  are  of  three  classes  and  are  made 
and  composed  as  follows : 

1.  Of  numerous  strings  of  sections  of  light  bamboo,  each  piece  of 
bamboo  so  strung  being  about  2  inches  in  length.  At  the  end  of 
each  string  and  at  the  top  are  one,  two,  or  three  small  colored  glass 
beads,  through  which  the  strings  have  been  run  and  then  knotted ; 
that  a  few  glass  beads  alternate  here  and  there  at  irregular  intervals 
between  the  bamboo  pieces,  and  that  these  articles  are  in  chief  value 
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of  wood,  the  glass  beads  being  few  and  forming  an  insignificant  part 
of  the  articles. 

These  articles  are  claimed  to  be  dutiable  at  the  rate  of  35  per  cent 
ad  valorem  as  manufactures  of  wood,  under  the  provisions  of  para- 
graph 208  of  said  act,  the  applicable  parts  of  which  are: 

208.  *  *  *  manufactures  of  wood,  or  of  which  wood  is  the  component  material 
of  chief  value,  not  specially  provided  for  in  this  Act,  thirty-five  per  centum  ad 
valorem. 

2.  Of  numerous  strings  of  small  shells,  snail-like  in  appearance, 
with  short  sections  of  pieces  of  bamboo  with  small  glass  beads 
between  the  pieces  of  bamboo  alternating  with  the  longer  sections 
or  strings  of  shells;  that  these  articles  are  in  chief  value  of  shell. 

These  articles  are  claimed  to  be  dutiable  at  the  rate  of  36  per 
cent  ad  valorem  as  manufactures  of  shell,  under  the  provisions  of 
paragraph  450  of  said  act,  which,  in  so  far  as  pertinent,  reads: 

450.  Manufactures  of  leather,  *  *  *  shell,  *  *  *  or  of  which  these  sub- 
stances or  either  of  them  is  the  component  material  of  chief  value,  not  specially  pro- 
vided for  in  this  Act,  and  shells  engraved,  cut,  ornamented,  or  otherwise  manufactured, 
thirty -five  per  centum  ad  valorem. 

3.  Of  numerous  strings  composed  of  round  vegetable  seeds,  alter- 
nating with  small  sections  of  bamboo,  glass  beads,  and  glass  tubes; 
that  these  articles  are  in  chief  value  of  wood. 

These  articles  are  claimed  to  be  dutiable  at  the  rate  of  30  per  cent 
ad  valorem  as  seeds  of  all  kinds  not  specially  provided  for,  under 
the  provisions  of  paragraph  254  providing  in  part  as  follows: 

254.  Seeds,  *  *  *  seeds  of  all  kinds  not  specially  provided  for  in  this  Act,  thirty 
per  centum  ad  valorem. 

The  strings  in  all  three  instances  are  attached  to  and  hang  pendent 
from  wooden  superstructures,  forming  curtains. 

For  the  purposes  of  decision  we  may  concede  that  these  importa- 
tions are  within  the  descriptive  terms  of  paragraph  408,  and  rest  the 
case  with  reference  to  the  merchandise  the  subject  of  findings  (1) 
and  (2)  upon  the  issue  of  law  presented  as  to  whether  the  pertinent 
terms  of  paragraph  408  are  more  specific  than  those  of  paragraphs 
208  and  450,  respectively. 

That  bamboo  is  wood  was  held  in  United  States  v,  China  and  Japan 
Trading  Company  (71  Fed.  Rep.,  864).  We  then  have  the  provision 
of  paragraph  408  for  "articles  *  *  *  composed  wholly  or  in  part 
of  beads  "  contrasted  in  the  first  instance  with  the  provisions  in  para- 
graph 208  for  *'  manufactures  of  wood  or  of  which  wood  is  the  compo- 
nent material  of  chief  value,"  and  in  the  next  place  with  the  provision 
in  paragraph  450  for  ''manufactures  of  shell  or  of  which  these  sub- 
stances or  either  of  them  is  the  component  material  of  chief  value." 
The  words  ''not  otherwise  specially  provided  for"  appearing  in  each 
of  the  paragraphs  by  a  familiar  principle  of  law  eliminate  these 
words  from  consideration. 

56  c 
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The  precise  question  was  decided  in  Hartranft  v.  Meyer  (135  U.  S., 
237),  wherein  the  court  held  that  the  words  "made  of  silk,  or  of 
which  silk  is  the  component  material  of  chief  value"  "were  nar- 
rower and  more  limited"  than  the  words  *'made  wholly  or  in  part 
of  wool."  The  same  has  been  repeatedly  held  by  the  United  States 
courts  and  this  Board.  (See  G.  A.  5301— T.  D.  24301.)  The  mer- 
chandise the  subject  of  the  first  and  second  findings  of  fact,  must, 
therefore,  be  held  properly  dutiable  as  claimed. 

The  articles  the  subject  of  the  third  finding  of  fact  are  found  t«o 
be  in  chief  value  of  wood.  The  claim  that  they  are  "seeds  of  all 
kinds "  is,  therefore,  irrelevant  and  not  applicable  to  the  subject- 
matter  of  the  importation.  That  claim  is  overruled.  The  collector 
will  be  governed  accordingly.     G.  A.  4763  (T.  D.  22482). 


(24737— G.  A.  5452.) 
NonmetaUic  magnesium  tips. 

So-called  magnesium  tips  or  rods  used  for  holding  incandescent  mantles  in  position  are 
dutiable  as  unenumerated  manufactured  articles  under  section.  6.  Paragraph  ^. 
act  of  July  24,  1897,  applies  only  to  articles  which  are  susceptible  of  decoration.— 
Dingelstedt  v.  United  States  (91  Fed.  Rep.,  112)  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  16,  1903. 

In  the  matter  of  the  protest,  97449 /-2383,  of  Friedlander  &  Oliver,  against  the  decision  of  the 
collector  of  customs  at  Nevr  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Catania,  October  19, 1901. 

Opinion  by  Fischek,  General  Appraiser. 

The  goods  are  invoiced  as  *'  magnesium  tips."  They  were  assessed 
for  duty  at  35  per  cent  under  paragraph  97  of  the  act  of  July  24, 
1897,  as  articles  composed  of  mineral  substance,  and  are  claimed 
alternatively  to  be  dutiable  as  a  chemical  compound  at  25  per  cent 
under  paragraph  3,  or  at  20  per  cent  as  an  unenumerated  manu- 
factured article  under  section  6  of  said  act. 

They  are  imported  in  the  shape  of  rods  a  few  inches  in  length 
and  about  one-eighth  of  an  inch  in  diam'eter,  and  are  used  for  hold- 
ing the  mantles  in  position  in  so-called  incandescent  burners.  An 
analysis  shows  that  they  are  composed  wholly  of  clay  with  a  trace  of 
oil,  the  latter  acting  as  a  binder.  This  material  is  selected  because 
it  will  neither  burn  nor  melt.  It  will  be  readily  seen  that  the  goods 
under  consideration  are  entirely  different  from  the  magnesium  arti- 
cles which  were  the  subject  of  G.  A.  4690  (T.  D.  22127),  the  latter 
treating  of  metallic  magnesium,  while  the  goods  under  protest  are 
shown  by  the  reports  of  the  chemist  and  the  local  appraiser  to  be 
nonmetallic.  It  is  also  clear  that  they  are  not  earthenware  as  that 
term  is  used  in  the  tariff;  nor  can  they  be  classified  under  paragraph 
97,  since  the  decision  of  the  circuit  court  of  appeals  in  the  Dingel- 
stedt case  (91  Fed.  Rep.,  112),  which  restricts  the  application  of  that 
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para^aph  to  articles  that  are  susceptible  of  decoration.     Those  in 
question  are  not. 

We  find  that  the  goods  are  manufactui'ed  articles  and  that  they 
are  not  provided  for  in  the  tariff  schedules.  We  sustain  the  claim 
in  the  protest  at  20  per  cent  under  section  6  and  reverse  the  decision 
of  the  collector.     All  other  claims  are  overruled. 


(24738— G.  A.  5453.) 
Product  of  American  fisheries. 

Fish  taken  at  the  Bay  of  Islands,  Newfoundland,  hy  an  American  vessel,  under  a 
license  from  the  Canadian  Government,  with  the  assistance  of  men,  hoats,  and 
gear  hired  for  the  purpose,  are  entitled  to  free  entry  under  paragraph  626,  tariff 
act  of  1897,  as  the  '*  product  of  an  American  fishery." 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  17,  1903. 

In  the  matter  of  the  protest,  59028  bSOl,  of  Sanf ord  C.  Winsor,  agent,  afl[amst  the  decision  of 
the  collector  of  customs  at  Boston,  Mass.,  as  to  the  rate  and  amoimt  of  duties  chargeable  on 
certain  merchandise,  imported  per  schooner  A.  E.  Whyland^  and  entered  March  18, 1902. 

Opinion  by  Sombrville,  General  Appraiser. 

This  protests  relates  to  a  cargo  of  fish,  which  is  claimed  to  be  free 
of  duty  under  paragraph  626  of  the  tariff  act  of  1897,  which  provides 
for  the  free  entry  of  a  number  of  articles  including  "  fish  oils  of 
American  fisheries,  and  all  fish  and  other  products  of  such  fisheries." 

The  evidence  shows  that  the  fish  were  imported  in  the  American 
schooner  J..  E,  Whyland,  at' Boston,  on  March  18,  1902;  that  the 
Whyland  left  Gloucester,  Mass.,  on  January  2,  1902,  and  sailed  to 
the  Bay  of  Islands,  Newfoundland,  where,  according  to  the  affidavit 
of  her  master,  she  procured,  under  a  license  from  the  Canadian  Gov- 
ernment, a  catch  of  herrings  "with  the  assistance  of  men,  boats,  and 
gear,  hired  for  the  purpose,  in  the  said  Bay  of  Islands."  On  her 
return  trip  she  was  disabled  by  a  storm,  and  was  abandoned  on  the 
high  seas  on  January  31,  1902,  but  was  eventually  found  by  the 
schooner  Massdchtisetts,  on  or  about  February  15,  1902,  and  was 
taken  into  Canso,  Nova  Scotia,  and  later  into  Boston.  The  collector 
at  Boston  was  not  satisfied  that  the  fish  were  the  product  of  an 
American  fishery,  and  assessed  duty  accordingly,  except  as  to  a  part 
of  the  cargo,  which  was  damaged  and  duly  abandoned  under  section 
23  of  the  act  of  June  10,  1890. 

The  question  for  decision  is  whether  fish  caught  under  a  license 
from  the  Canadian  Government,  in  the  Bay  of  Islands,  with  the  assist- 
ance of  men,  boats,  and  gear,  hired  at  said  bay,  can  properly  be 
deemed  to  be  the  *' product  of  an  American  fisheiy."  The  fisheries 
on  the  Grand  Banks  and  Gulf  of  St.  Lawrence  have  long  been  a  sub- 
ject of  diplomatic  negotiation  between  this  country  and  Great  Britain. 
Counsel  have  not  discussed  the  question  whether  the  Bay  of  Island9 
is  an  American  fishery  in  fact,  but  seemed  to  have  assumed  that  it 
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was,  and  have  confined  their  arguments  to  the  sufficiency  of  the 
proof  that  the  fish  were  actually  caught  in  said  bay.  Bat  this  Board, 
as  we  have  uniformly  held,  is  bound  to  take  judicial  notice  of  the 
true  extent  of  the  limits  and  jurisdiction  of  the  United  States,  analo- 
gously to  the  general  rule  that — 

All  courts  of  justice  are  bound  to  take  Judicial  notice  of  the  territorial  extent  of  the 
Jurisdiction  exercised  by  the  Government  whose  laws  they  administer,  or  of  its 
recognition  or  denial  of  the  sovereignty  of  a  foreign  power,  as  appearing  from  the 
public  acts  of  the  legislature  and  executive,  although  those  acts  are  not  formally  put 
in  evidence,  nor  in  accord  with  the  pleadings.  (Jones  «.  United  States,  187  U.  S.. 
202;  11  Sup.  Ct.,  Rep.,  84.) 

Under  the  definitive  treaty  of  peace  which  terminated  the  war  of 
the  Revolution,  and  which  was  signed  at  Paris  September  3,  1783, 
the  people  of  the  United  States  were  granted  the  right  to  take  fish 
^'on  such  part  of  the  coast  of  Newfoundland  as  British  fishermen 
shall  use."  Disputes  arising  under  this  arrangement,  the  matter  was 
again  the  subject  of  negotiations,  and  article  1  of  the  treaty  of  1818 
fixed  the  rights  of  the  parties  as  follows: 

Whereas  differences  have  arisen  respecting  the  liberty  claimed  by  the  United  States 
for  the  inhabitants  thereof,  to  take,  dry,  and  cure  fish,  *  *  *  it  is  agreed  between 
the  high  contracting  parties  that  the  inhabitants  of  the  said  United  States  shall  have 
forever,  in  common  with  the  subjects  of  His  Britannic  Majesty,  the  liberty  to  take 
fish  of  every  kind  on  that  part  of  the  southern  coast  of  Newfoundland  which  extends 
from  Cape  Ray  to  the  Rameau  Islands,  on  the  loestem  and  northern  coast  of  Newfound- 
land from,  the  said  Gape  Bay  of  the  Quirpon  Islands  on  the  shores  of  the  Magdalen 
Islands.    *    *    *    (See  Compilation  of  Treaties  in  Force,  1899,  p.  220.) 

The  Newfoundland  fisheries  were  further  discussed  in  the  treaties 
of  1854  and  of  1871,  but  as  neither  of  those  conventions  is  in  force 
at  the  present  time,  at  least  so  far  as  the  articles  relating  to  the  fish- 
eries are  concerned,  the  rights  of  the  parties  in  the  case  at  bar  must 
be  ascertained  from  the  above  article  of  the  treaty  of  1818.  The  Bay 
of  Islands,  where  the  fish  in  controversy  were  caught,  is  shown  by 
the  map  to  be  a  large  bay  on  the  west  coast  of  Newfoundland  about 
one  hundred  miles  in  an  air  line  north  of  Cape  Ray,  which  is  the 
extreme  southwestern  corner  of  the  island.  Quirpon  Island  is  off 
the  extreme  northern  point  of  Newfoundland,  so  that  the  Bay  of 
Islands  is  clearly  included  within  the  terms  of  the  treaty,  allowing 
Americans  to  fish  **  on  the  western  and  northern  coast  of  Newfound- 
land from  the  said  Cape  Ray  to  the  Quirpon  Islands."  The  fact  that 
the  Whyland  was  fishing  in  the  Bay  of  Islands  under  a  license 
from  the  Canadian  government  is  not  material  as  affecting  the  ques- 
tion whether  the  fish  are  **the  product  of  an  American  fishery." 
This  point  was  expressly  decided  by  the  Board  in  Post's  case,  6.  A. 
82  (T.  D.  10391),  decided  October  30,  1890,  from  which  decision  the 
Government  took  no  appeal,  stating  that  in  their  judgment  it  was  a 
<»orrect  statement  of  the  law  (T.  D.  10362).     It  should  be  noticed,  too. 
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that  that  case  arose  under  paragraph  671  of  the  tariff  act  of  1890, 
which  reads  as  follows: 

Fiflh,  the  product  of  American  fisheries,  and  fresh  or  frozen  fish  (except  salmon) 
caught  in  fresh  waters  by  American  vessels,  or  with  nets  or  other  devices  owned  by 
citizens  of  the  United  States. 

The  language  of  paragraph  626  of  the  tariff  act  of  1897,  on  which 
the  present  importers  base  their  claim,  is  broader  in  its  scope. 
Nothing  is  said  about  nets  or  other  devices,  but  the  privileges  of 
free  entry  is  accorded  generally  to  **all  fish  and  other  products  of 
such  (American)  fisheries."  The  United  States  circuit  court  for  the 
southern  district  of  New  York  has  held,  per  Lacombe,  »/.,  that 
where  a  corporation,  consisting  of  American  citizens,  fitted  out  a 
registered  American  vessel,  with  an  American  crew,  and  engaged  in 
the  business  of  catching  turtles  in  Central  American  waters,  such 
turtles  were  entitled  to  free  entry  as  the  product  of  an  American 
fishery.  (Downing  v.  United  States,  124  Fed.  Rep.,  107,  affirming 
In  re  Downing,  G.  A.  3519— T.  D.  17267).  The  fact  that  the  crew 
of  the  Whyland  caught  the  fish  with  the  assistance  '*of  men,  boats, 
and  gear,  hired  for  the  purpose  in  the"  Bay  of  Islands,  as  shown  by 
the  evidence,  is  not  material  in  view  of  the  very  broad  language  of 
the  statute.  We  do  not  think  this  conclusion  is  in  conflict  with 
the  decision  of  Judge  Coxe  in  Lake  Ontario  Fish  Company  v.  United 
States  (99  Fed.  Rep.,  551).  Paragraph  626  was  not  pleaded  in  the 
protest  that  was  there  before  the  court,  and  the  judge  expressly 
refrained  from  placing  a  construction  upon  its  language.  We  may 
add,  in  closing,  that  the  conclusion  at  which  we  have  arrived  is  in 
harmony  with  the  practice  of  the  Treasury  Department  for  many 
years  (T.  D.  187H8,  21889,  23252,  3131,  7933,  10588).  We  do  not, 
however,  wish  to  be  understood  as  deciding  that  fish  caught  bj^  for- 
eigners and  afterwards  purchased  by  the  master  or  crew  of  an 
American  vessel  would  be  entitled  to  free  entry  as  the  product  of 
an  American  fishery. 

The  protest  is  sustained  and  the  decision  of  the  collector  reversed, 
with  instructions  to  reliquidate  the  entry. 


(24739.) 
Glass  roughly  cut — Tableware. 

Glass  roughly  cut,  including  tableware  ornamented  by  a  cutting  or  grinding  process, 
partially  completed,  dencribed  by  importers  as  pressed  or  molded  glass,  should  be 
assessed  for  duty  at  60  per  cent  ad  valorem  under  paragraph  100,  act  of  1897. 

Treasury  Department,  October  22,  1903. 
Sir:  The  Department  is  informed  that  at  some  of  the  ports  glass 
roughly  cut,  particularly  tableware  ornamented  by  a  cutting  or  grind- 
ing process,  partially  completed,  is  being  described  by  importers  as 
pressed  or  molded  glass  and  assessed  for  duty  under  paragraph  99 
of  the  tariff  act  of  1897,  whereas  it  would  seem  to  be  properly  liable 
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for  duty  at  60  per  cent  ad  valorem  under  paragraph  100  of  said  act, 
which  provides  in  part  as  follows: 

Glass  *  ♦  *  vessels  or  articles  of  glass,  cut,  engraved,  painted,  colored,  stained, 
silvered,  gilded,  etched,  frosted,  printed  in  any  manner,  or  otherwise  ornamented,  dec- 
orated, or  ground.    ♦    *    » 

Attention  is  directed  to  this  matter,  with  a  view  to  securing  uniform 
and  proper  classification  of  this  character  of  merchandise  in  future. 
Respectfully,  Robert  B.  Armstrong, 

Assistant  Secretary. 
Collector  of  Customs,  New  York,  N.  Y. 


(24740.) 
Drawback  on  refrigerating  machines  and  oil  and  gas  engines. 

Drawback  on  refrigerating  machines,  oil  and  gas  engines  manufactured  by  the  De  La 

Vergne  Refrigerating  Machine  Company,  of  New  York,  N.  Y.,  in  part  from 

imported  steel  forgings. 

Treasury  Department,  October  23, 1903. 

Sir:  On  the  exportation  of  refrigerating  machines  and  oil  and  gas 
engines  manufactured  by  the  De  La  Vergne  Refrigerating  Machine 
Company,  of  New  York,  N.  Y.,  in  part  with  the  use  of  imported  steel 
crankshafts,  connecting  rods,  and  piston  rods,  a  drawback  will  be 
allowed  equal  in  amount  to  the  duty  paid  on  the  imported  material 
used,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  together  with  a  description  of  the  contents  thereof. 

The  drawback  entry  must  show  the  number  and  weight  of  the 
crankshafts,  connecting  rods,  and  piston  rods,  and,  in  addition  to 
the  usual  averments,  that  the  exported  merchandise  was  manufac- 
tured of  material  and  in  the  manner  set  forth  in  the  manufacturers' 
sworn  statement,  dated  October  2,  1903. 

In  liquidation,  the  weight  of  the  imported  steel  forgings  which  may 
be  taken  as  the  basis  for  the  allowance  of  drawback  may  equal  the 
net  weight  of  the  imported  material  in  the  articles  exported  as 
declared  in  the  drawback  entry. 

Respectfully,  Robert  B.  Armstrong, 

(8216.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 


(24741.) 
Draivback  on  oil  and  tallow  compounds. 

Drawback  on  compounds  manufactured  by  the  Southern  Cotton  Oil  Company,  of  New 
York,  N.  Y.,  in  part  from  imported  tallow  and  oleostearin. 

Treasury  Department,  October  2^,  1903. 
Sir:  On  the  exportation  of  certain  compounds  manufactured  by 
the  Southern  Cotton  Oil  Company,  of  New  York,  N.  Y.,  in  the  manu- 
facture of  which  no  other  than  imported  tallow  and  oleostearin  have 
been  used,  combined  in  fixed  proportions,  as  per  stated  formulas, 
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with  domestic  cotton-seed  oil  or  any  of  said  ingredients,  all  having 
been  subjected  to  a  refining  process,  and  of  tallow  oil,  in  the  manu- 
facture of  which  no  other  than  imported  tallow  has  been  used,  a 
drawback  will  be  allowed  equal  in  amount  to  the  duty  paid  on  the 
imported  materials  so  used,  less  the  legal  deduction  of  1  per  cent. 

As  a  basis  for  allowance  of  drawback,  the  said  manufacturers  must 
file  with  the  collector  of  customs  of  the  district  or  districts  from 
which  shipments  for  export  are  made,  a  sworn  schedule  of  the 
various  brands  and  formulas  under  which  the  manufactures  are 
made,  and  the  proportion  of  each  ingredient  used  under  said 
formulas. 

Whenever  a  new  brand  is  introduced  or  a  change  is  made  in  exist- 
ing formulas  on  file  with  the  collector,  a  supplemental  sworn  schedule 
showing  the  new  brands  and  formulas,  properly  numbered,  must  be 
filed  with  the  collector. 

The  said  manufacturers  must  keep  a  special  manufacturing  record, 
as  prescribed  in  T.  D.  18097  of  June  8,  1897,  which  must  be  a  com- 
plete exhibit  of  the  export  shipments,  showing  the  gross  and  net 
weight  of  compound  and  tallow  oil  in  each  shipment,  manufactured 
under  a  given  formula,  the  formula  number  or  numbers,  as  described 
in  the  sworn  schedule,  the  percentages  of  tallow  and  oleostearin 
used  under  each  formula,  and  the  quantities  of  the  different  ingre- 
dients used,  together  with  the  particulars  of  importation  of  the  tallow 
and  oleostearin  which  entered  into  the  manufactures,  substantially 
as  required  for  the  identification  of  such  materials  in  the  drawback 
entry. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  the  average  gross  and  net  weight  of  the  various 
kinds  and  descriptions  of  shipping  packages  severally,  the  brand  of 
commercial  designation,  which  must  be  marked  on  the  respective 
packages;  also  the  formula  number  under  which  each  brand  was 
manufactured,  and  the  percentages  of  tallow  and  oleostearin  used. 

The  drawback  entry  must  show  the  net  weights  of  the  compound 
of  the  various  brands  and  quantities  exported,  and  the  percentages 
of  tallow  and  oleostearin  contained  in  each  brand,  respectively, 
together  with  the  aggregate  weights  of  said  tallow  and  oleostearin 
on  which  drawback  of  duties  is  claimed. 

As  a  prerequisite  of  liquidation,  the  said  manufacturers  must  file 
with  the  collector  of  customs  a  sworn  abstract  of  Schedule  A, 
which  forms  part  of  the  manufacturers'  sworn  statement,  dated 
July  9,  1903,  which  abstract  shall  contain  a  full  and  detailed  list  of 
the  shipments  covered  by  the  drawback  entry,  and  that  the  same 
truly  represents  the  quantities  and  proportions  of  the  several  mate- 
rials which  entered  into  the  manufacture  of  the  articles  exported,  as 
shown  in  tlie  said  entry. 
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In  liquidation,  the  quantities  of  tallow  and  oleostearin  which 
may  be  taken  as  the  bases  for  allowance  of  drawback  may  equal  the 
quantities  shown  in  the  drawback  entry,  after  official  verification  of 
the  exported  quantities  and  commercial  designations. 

Samples  of  the  exported  merchandise  may  be  taken,  or  sworn 
samples  of  the  compound  in  finished  condition,  together  with  samples 
of  the  tallow  and  oleostearin  in  condition  after  treatment  and  prior 
to  mixing  must  be  furnished,  as  ordered  by  the  collector,  for  required 
determinations. 

Respectfully,  Robert  B.  Armstrong, 

(5894.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y, 


(24742.) 
Copyright. 

Books  printed  in  a  foreign  country  from  type  set  within  the  limits  of  the  United  States, 
or  from  plates  made  therefrom,  are  not  liable  to  the  prohibitive  provisions  of  sec- 
tion 4956  of  the  Revised  Statutes,  as  amended. 

Treasury  Department,  October  26, 1903, 
Sir:  The  Department  is  in  receipt  of  your  letter  of  the  19th  ultimo, 
wherein  you  state  that  Messrs.  Edward  Schuberth  <fc  Co.,  of  New 
York,  have  submitted  to  you  the  question  whether  books  copyrighted 
in  the  United  States  and  printed  abroad  from  plates  made  from  type 
set  in  the  United  States  are  prohibited  entry  upon  importation  when 
bearing  notice  that  they  were  so  printed.  You  ask  this  Department 
to  rule  on  the  question,  that  you  may  reply  to  this  and  similar 
inquiries. 

Section  3  of  the  act  of  March  3, 1891,  amending  section  4956  of  the 
Revised  Statutes,  provides,  among  other  things,  that  no  person  shall 
be  entitled  to  a  copyright  unless  he  shall,  on  or  before  the  date  of 
publication,  deliver  at  the  office  of  the  Librarian  of  Congress  at 
Washington,  or  deposit  in  the  mail  within  the  United  States  addressed 
to  the  Librarian  of  Congress  at  Washington,  two  copies  of  such  copy- 
right book  *  Sprinted  from  type  set  within  the  limits  of  the  United 
States,  or  from  plates  made  therefrom,"  and  that  during  the  exist 
ence  of  such  copyright  the  importation  into  the  United  States  of  any 
book  so  copyrighted,  or  any  edition  or  editions  thereof,  or  any  plates 
of  the  same  not  made  from  type  set  within  the  limite  of  the  United 
States,  is  prohibited. 

Here,  it  is  understood,  we  have  books  *' printed  (abroad)  from  type 
set  within  the  limits  of  the  United  States,  or  from  plates  made  there- 
from," and  which  bear  a  notice  to  that  effect.  It  will  be  observed 
that  the  statute  does  not  provide  that  books  shall  be  printed  in  the 
United  States,  It  merely  states  that  the  article  shall  be  produced 
from  type  set  within  the  limits  of  the  United  States,  or  from  plat-es 
made  therefrom.     Therefore,  it  is  the  view  of  this  Department  that 
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if  the  statutory  requirements  relating  to  the  procurement  of  the 
copyright  are  complied  with,  and  the  books  are  printed  from  tj^e 
set  within  the  limits  of  the  United  States,  or  from  plates  made  there- 
from, the  said  books  are  not  liable  to  the  prohibitive  provisions  of 
section  4956  of  the  Revised  Statutes,  as  amended. 

Respectfully,  Robert  B.  Armstrong, 

(8381.)  Assistant  Secretary. 

Mr.  Thorvald  Solbbrg, 

Register  of  Copyrighls,  Washington,  D,  C. 


(24743— G.  A.  6454.) 
Portfolios — Printed  matter, 

PortfolioB  made  up  of  loose,  unbound  sheets,  comprising  29  pages  of  heliographic 
pictures  and  6  pages  of  descriptive  matter  printed  in  the  German  language, 
contained  in  a  pasteboard  cover  bearing  the  title,  are  not  entitled  to  free  entry 
under  the  provisions  of  paragraph  502,  act  of  July  24,  1897,  for  "books  and  pam- 
phlets printed  exclusively  in  languages  other  than  English,''  but  are  dutiable  as 
printed  matter  at  the  rate  of  25  per  cent  ad  valorem  under  the  provisions  of  para- 
graph 403.— G.  A.  1703  (T.  D.  13528);  G.  A.  1266  (T.  D.  12582);  G.  A.  4199  (T.  D. 
19536);  G.  A.  4325  (T.  D.  20514),  and  G.  A.  5049  (T.  D.  23424)  cited. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  21, 1903. 

In  the  xnatter  of  the  protest.  :S1300A>18105,  of  Pitt  &  Scott,  Limited,  against  the  decision  of  the 
collector  of  customs  at  New  York,  N.  T.,  as  to  the  rat«  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  ffatavia^  April  28, 1903. 

Opinion  by  FiscHEit,  Oeneral  Appraiser. 

The  merchandise  in  question  consists  of  portfolios  entitled  **  Kunst- 
schatze  aus  Tirol."  Duty  was  assessed  thereon  at  the  rate  of  25  per 
cent  ad  valorem,  under  the  provisions  of  paragraph  403  of  the  act  of 
July  24,  1897,  as  printed  matter,  and  the  importers  claim  that  the 
same  is  entitled  to  free  entry  under  the  provisions  of  paragraph  502 
as  a  book  printed  exclusively  in  a  language  other  than  English. 

The  portfolio  before  us  is  made  up  of  loose,  unbound  sheets,  con- 
tained in  a  pasteboard  cover  bearing  the  title.  Five  pages  comprise 
a  printed  catalogue  in  German  describing  the  remainder  of  the  pub- 
lication, which  consists  of  29  pages  of  heliographic  pictures  of  the 
interiors  of  old  houses  in  Tyrol.  The  owner  and  actual  importer  of 
the  merchandise  testified  before  the  Board  that  the  work  was  "  used 
by  architects,  designers,  and  decorators  to  get  ideas  from." 

In  re  protest  of  R.  F.  Downing  <fc  Co.  (91274/,  decided  May  15, 
1903,  unpublished),  this  Board  held  that  portfolios  were  n6t  books, 
and  that  even  if  such  publications  were  exclusively  in  a  foreign  lan- 
guage they  would  not  fall  within  the  provisions  of  paragraph  602, 
which  covers  only  books  or  pamphlets.  From  that  decision  an  appeal 
has  been  taken.  While  the  Board  still  adheres  to  that  ruling,  it  is 
called  upon  to  determine  if  the  publication  here  in  question  is,  in 
fact,  a  publication  exclusively  in  a  foreign  language.  The  important 
and  prevailing  features  of  this  publication  are  the  illustrations,  which, 
as  the  importer  testified,  are  for  the  use  of  architects,  designers,  and 
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decorators,  and  the  descriptive  index  or  catalogue  is  an  unimportant 
and  insignificant  feature.  Without  this  index  the  work  is  complete 
and  presents  everything  of  value  desired  by  the  class  of  people  for 
whom  it  is  intended.     It  is  a  publication  of  views  only. 

As  this  Board  said,  in  passing  upon  books  of  somewhat  similar 
character,  but  containing  text,  In  re  protest  50993  &  of  Chas.  H. 
Wyman,  in  an  unpublished  decision  filed  July  10,  1903 — 

It  appears  from  this  description  that  the  work  is  complete  without  the  text.  It  is 
true  that  the  text  may  make  the  work  more  interesting,  but  it  is  equally  true  that  the 
text  is  not  essential  to  it,  for  students  of  architecture  find  value  in  the  drawings  and 
not  in  the  historical  matter  a>luded  to.  The  value  of  the  work  is  absolutely  confined 
to  the  architectural  illustrations  and  not  to  the  text,  which  is  merely  incidental  thereto. 
The  books  are  bound  books  of  illustrations  with  incidental  text,  and  not  text  books  or 
books  exclusively  in  a  foreign  language  with  incidental  illustrations. 

This  Board  held  in  G.  A.  1703  (T.  D.  13323)  that  books  of  music 
for  practice  with  explanatory  text  in  a  foreign  language,  insignifi- 
cant in  quantity,  were  not  entitled  to  free  entry  as  books  exclusively 
in  a  foreign  language,  and  it  also  held  in  G.  A.  1266  (T.  D.  12582) 
that  music  without  words,  and  with  only  notations  for  the  guidance 
of  the  performer,  was  not  books  exclusively  in  a  foreign  langua,ge; 
and  the  Board  held  to  the  same  effect  in  G.  A.  4199  (T.  D.  19536) 
covering  certain  Welsh  hymn  books  containing  500  pages,  of  which 
23  were  hymns  printed  in  the  English  language.  In  G.  A.  4325 
(T.  D.  20514)  the  Board  held  that  sample  books  with  descriptive 
text,  were  not  entitled  to  free  entry  as  books  exclusively  in  a  foreign 
language,  and  the  Board  also  held  in  G.  A.  5049  (T.  D.  23424)  that 
books  printed  in  the  German  language,  with  covers  containing 
advertising  matter  printed  in  English,  were  not  publications  exclu- 
sively in  a  foreign  language. 

We  find  that  the  merchandise  in  question  is  not  a  book  or  pam- 
phlet or  a  publication  printed  exclusively  in  a  language  other  than 
English,  and  we  hold  that  it  does  not  fall  within  the  provisions  of 
paragraph  502.  The  protest  is  overruled  and  the  decision  of  the 
collector  affirmed. 


(24744— G.  A,  5455.) 
Paper — Blattfiltermasse . 

So-called  blattfiltermasse,  a  kind  of  paper  imported  in  the  form  of  sheets  not  known 
commercially  as  filter  paper  or  as  filter  masse,  is  not  dutiable  either  as  filtering 
paper  under  the  provisions  of  paragraph  397,  act  of  July  24, 1897,  or  as  filter  masse 
under  the  provisions  of  paragraph  395,  but  is  dutiable  under  paragraph  402  as 
** paper  not  specially  provided  for." 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  22,  1903. 

In  the  matter  of  the  protest,  5665/i-11048,  of  Hngo  Reisinger,  against  the.decisioxi  of  the  collector 
of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
merchandise,  imported  per  Friesland^  and  entered  May  1.  1902. 

Opinion  by  Fischer,  General  Appraiser, 

The  merchandise  in  question,which  is  described  on  the  invoices  as 
"blattfiltermasse,'*  was  returned  by  the  local  appraiser  as  "filter 
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paper  in  sheets,"  and  duty  was  assessed  thereon  at  the  rate  of  5  cents 
per  pound  and  15  per  cent  ad  valorem  under  the  provisions  of  para- 
graph 397  of  the  act  of  July  24,  1897.  The  importer  claims  that  the 
merchandise  is  properly  dutiable  at  the  rate  of  1^  cents  per  pound 
and  15  per  cent  ad  valorem,  under  the  provisions  of  paragraph  395, 
as  **  filter  masse." 

It  appears  from  the  testimony  of  the  importer's  witness  in  this  case 
that  the  article  in  dispute  is  filter  masse  in  sheet  form;  that  it  is  an 
entirely  new  form  for  filter  masse,  and  that,  although  put  up  in  sheets 
in  the  form  of  paper,  it  is  nevertheless  only  filter  masse  in  sheet 
form ;  that  it  can  not  be  sold  or  used  as  filtering  paper  for  the  reason 
that  filtering  paper  does  not  dissolve  easily  and  should  not  dissolve 
while  in  use,  and  that  this  article,  like  the  filter  masse  heretofore 
imported,  will  readily  dissolve  as  a  pulp,  free  from  knots,  a  condition 
essential  to  its  use. 

In  view  of  the  fact  that  the  article  has  never  been  dealt  in  before 
and  that  it  has  no  uniform  and  unvarying  trade  designation,  we  can 
not  determine  the  classification  according  to  trade  understanding.  It 
may  be  true,  as  claimed  by  the  importer,  that  the  importation  is  not 
the  filter  paper  of  commerce,  but  it  is  equally  true  that  it  is  not  the 
filter  masse  of  commerce.  Being  neither  filter  paper  nor  filter  masse, 
but  being  a  form  or  species  of  paper,  it  would  seem  to  be  covered  by 
paragraph  402  as  **  paper  not  specially  provided  for." 

The  protest  is  overruled  and  the  decision  of  the  collector  will  stand. 


(24745— G.  A.  5456.) 
Etiquettes — Labels  or  tickets. 

Small  labels  or  tickets,  known  as  etiquettes,  having  the  words  **No. yds. " 

printed  thereon,  are  dutiable  under  paragraph  403,  act  of  July  24, 18ft7,  as  printed 
matter,  and  are  not  dutiable  under  paragraph  407  as  manufactures  of  paper. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  23, 1903. 

In  the  matter  of  the  protests,  90997/,  etc..  of  Einstein,  Wolff  &  Co.  et  aZ.,  against  the  decision  of 
the  collector  of  cnstoms  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in  the 
schedule. 

Opinion  by  Fischer,  General  Appraiser. 

The  merchandise  covered  by  these  protests  comprises  three  classes 
of  goods: 

1.  Paper  labels  and  tickets  of  various  styles  and  designs,  called 
"  etiquettes."  Some  of  them  have  printed  thereon  a  picture  of  a  lion 
or  an  eagle,  and  the  words  ''No. yds. ,"  "  Made  in  Switzer- 
land," etc. ;  othera  have  printed  borders,  within  which  are  the  words 

"Pure  linen.     No.  ."    Some  of  the  pictures  and  borders  are 

embossed. 

2.  Labels  and  tickets  of  the  same  general  character  on  which  the 
printing  has  been  done  by  lithographic  process;  and, 

3.  Folded  sheets  of  paper,  called  on  the  invoices  "lotkarten" 
and"lotblatter." 
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The  lithographed  labels  were  assessed  as  lithographic  prints  at  20 
cents  per  pound  under  paragraph  400  of  the  act  of  July  24,  1897, 
while  those  on  which  the  printing  was  produced  by  other  than  litho- 
graphic process  were  assessed  as  manufactures  of  paper  at  35  per 
cent  under  paragraph  407,  as  were  also  the  *Uotkarten"  and  "lot- 
blatter."  All  are  claimed  to  be  dutiable  as  "  printed  mattier"  at  25 
per  cent  under  paragraph  403. 

The  local  appraiser,  in  his  special  report  on  protest  91277/,  says: 

The  merchaDdise  consists  of  paper  labels,  with  embossed  borders,  having  printed 

thereon  the  words  "No. yds. ."    The  printed  matter  is  an  insignificant  feature 

of  the  merchandise. 

On  protest  96772/  he  reports,  in  part,  as  follows: 

The  merchandise  on  invoice  8766  consists  of  paper  labels  designed  for  use  on  differ- 
ent goods.  They  are  made  with  gilt  embossed  borders ;  the  printing  is  a  subordinate 
feature. 

On  protest  2123  A  he  reports: 

The  merchandise  consists  of  sample  cards  designed  for  holding  samples  of  embroid- 
eries, laces,  and  similar  merchandise.  Each  card  consists  of  several  leaves,  which  are 
made  by  folding  in  book  form  a  single  sheet  of  thin  tinted  cardboard.  Those  contain- 
ing more  than  four  leaves  are  made  by  pasting  together  two  or  more  such  sheets  and 
folding  the  whole  in  book  form.  Each  leaf  is  about  6^  inches  by  15  inches  in  size, 
near  the  margin  of  which,  on  either  side,  is  printed  a  double  strip  of  gilt,  but  no  letters 
nor  any  reading  matter  is  printed  thereon. 

It  is  manifest  from  these  descriptions  of  the  goods  that  the  assess- 
ment of  duty  as  manufactures  of  paper  was  erroneous.  The  printed 
labels  not  lithographic  are  unquestionably  printed  matter.  If  print- 
ing on  them  does  not  make  them  printed  matter,  then  they  are  only 
paper  and  not  manufactures  of  paper.  The  "  lotblatter  "  are  simply 
sheets  of  paper,  folded,  and  would  likewise  be  properly  dutiable  as 
paper  n.  s.  p.  f .  but  for  the  fact,  which  we  find,  that  the  double  gilt 
lines  near  the  margins  of  the  leaves  are  printed  in  bronze  by  litho- 
graphic process,  and  that  the  front  flap  or  title-page,  so  to  speak,  of 
some  of  them  is  lithographed  with  a  highly  ornamental  border  and 

the  words — 

"Special  Assortment," 

No.  . 

Made  in  Switzerland. 

In  an  unpublished  edition,  filed  December  30,  1902,  on  protest 
91326/,  this  Board  said,  in  passing  on  labels  similar  to  those  now 
under  consideration — 

The  Board  has  frequently  held  that  cutting  paper  to  different  shapes  does  not  con- 
stitute a  manufacture,  and  in  G.  A.  4837  (T.  D.  22723)  it  was  held  that  gummed 
paper  was  still  dutiable  as  paper,  and  not  as  a  manufacture  of  paper. 

It  may  be  said  that  all  printing  or  cutting  up  of  paper  into  par- 
ticular shapes  and  sizes  is  a  manufacture,  but  it  is  not  such  a  manu- 
facture as  will  carry  merchandise  which  has  not  lost  its  character  as 
paper  into  the  provision  for  manufacture  of  paper.      (Dejonge  v. 
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Magone,  159  U.  S.,  562.)     Visiting  cards  frequently  contain  printed 
matter  no  more  significant  in  amount  than  is  on  these  labels,  and 
they  are  in  the  same  sense  a  manufacture,  yet  it  can  not  be  con- 
tended that  they  are  not  classifiable  as  printed  matter. 
We  find— 

1.  That  the  labels  printed  by  other  than  lithographic  process  fall 
properly  within  the  category  of  printed  matter,  and  we  hold  that  they 
are  dutiable  as  such.  We  sustain  the  protests  as  to  these  goods  and 
reverse  the  decision  of  the  collector  to  this  extent. 

2.  That  the  lithographic  labels  were  properly  returned  and  assessed 
under  paragraph  400,  and  overrule  the  protests  as  to  these. 

3.  That  the  '*lotblatter"  are  lithographically  printed  and  are 
properly  dutiable  under  paragraph  400,  but  as  the  protests  do  not 
set  up  a  claim  under  said  paragraph,  we  overrule  them  without 
affirming  the  correctness  of  the  classification.  All  other  items  and 
claims  in  the  protests  are  overruled  and  the  decision  of  the  collector 
affirmed. 


(24746— G.  A.  6457.) 
Squirrel  shins. 

Squirrel  skins  sewed  together,  with  a  temporary  muslin  lining,  intended  for  the  pur- 
pose of  holding  the  skins  in  place  and  protecting  them,  which  is  removed  before 
they  are  finally  cut  to  pattern  to  be  used  in  making  or  lining  garments,  are  duti- 
able at  20  per  cent  ad  valorem,  as  "  furs,  dressed  on  the  skin  but  not  made  up  into 
articles/'  under  paragraph  426,  tariff  act  of  1897,  and  not  as  manufactures  of  fur 
at  35  per  cent  ad  valorem  under  paragraph  450. 

Before  the  IT-  S.  General  Appraisers  at  New  York,  October  23, 1903. 

In  the  matter  of  the  protests,  98971 /-849, 98972/-1262,  and  98973/-1585,  of  Stern  Brothers,  against 
the  decision  of  the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of 
duties  chargeable  on  certain  merchandise,  imported  per  Lahn.  September  13,1901,  Columbia^ 
September  17, 1901,  and  Kaiser  Wilhelm  der  Oro8$e^  September  20, 1901. 

Opinion  by  Waitb,  General  Appraiser. 

The  local  appraiser  in  his  advisory  reporjb  to  the  collector  describes 
the  merchandise  in  question  as  '^squirrel  skins  sewed  together  and 
made  into  parts  of  linings  with  a  muslin  lining  basted  on  ready  to 
be  sewed  together  as  linings  for  garments."  The  goods  were  classi- 
fied by  the  collector  as  manufactures  of  fur,  at  35  per  cent  ad  valorem, 
under  paragraph  460  of  the  tariff  act  of  1897,  and  are  claimed  to  be 
dutiable  at  20  per  cent  ad  valorem,  under  paragraph  426,  as  ''furs, 
dressed  on  the  skin  but  not  made  up  into  articles." 

It  is  the  practice  in  the  local  appraiser's  office  to  return  skins  like 
those  in  controversy,  when  imported  without  a  muslin  lining,  at  20 
per  cent  ad  valorem,  under  said  paragraph  426.  This  practice 
accords  with  decided  cases  which  have  held  that  fur  skins  sewed 
together  in  this  manner  were  not  advanced  beyond  the  condition  of 
furs  dressed  on  the  skin.  /?«.  re  Rump  et  aZ.,  G.  A.  4897  (T.  D. 
22931),  following  the  decision  of  the  circuit  court  in  Vandegrift  v. 
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United  States  (unpublished);  In  re  UUman,  G.  A.  1603  (T.  D. 
13182).  Note,  also,  Seeberger  v.  Schlesinger  (152  U.  S.,  581,  affirm- 
ing 40  Fed.  Rep. ,  872) ;  Mavtner  v.  United  States  (84  Fed.  Rep. ,  155). 
But  when  lined,  the  same  commodity  is  evidently  regarded  by  the 
collector  and  appraiser  as  made  up  into  articles,  within  the  meaning 
of  paragraph  426. 

With  respect  to  the  existence  of  this  muslin  lining  on  the  skins 
subject  of  protests,  there  is  a  direct  conflict  of  testimony  between 
the  importer's  witness  and  that  of  the  examiner  in  the  appraiser's 
office.  The  buyer  of  the  importing  firm,  who  purchased  the  goods 
abroad  and  saw  them  on  arrival,  is  very  emphatic  in  her  testimony 
that  thoy  were  not  lined,  asserting  that  she  never  purchased  any 
goods  of  that  description.  The  examiner,  after  refreshing  his  memory 
from  his  return  on  the  invoice,  declares  that  they  were  lined.  It 
appears,  however,  that  even  when  such  goods  are  imported  with  this 
muslin  back,  it  is  not  a  permanent  lining,  but  intended  merely  for 
the  purpose  of  holding  the  skins  in  place  and  protecting  them,  and 
that  it  is  removed  before  they  are  finally  cut  to  pattern  to  be  used 
in  making  or  lining  garments.  In  view  of  this  evidence,  the  Board 
is  persuaded  that  the  goods  were  not  made  up  into  articles  within  the 
meaning  of  paragraph  426,  and  holds  that,  for  duty  purposes,  they 
are  simply  furs  dressed  on  the  skin. 

The  protests  are  sustained  and  the  collector's  decision  reversed, 
with  instructions  to  reliquidate  the  entries  accordingly. 


(24747— G.  A.  5458.) 
Paper  hatSy  varnished. 

Hats  made  of  paper  and  coated  with  varnish  are  dutiable  as  manufactures  of  paper 
under  paragraph  407,  act  of  July  24, 1897,  at  the  rate  of  85  per  cent  ad  valorem. — 
The  fact  that  the  varnish  is  of  greater  value  than  the  paper  will  not  alter  ita  classifi- 
cation, as  the  application  of  that  material  did  not  alter  the  character  of  the  paper 
for  dutiable  purposes.  The  material  still  remained  paper,  and  is  dutiable  as  such. — 
Dejonge  v.  Magone  (159  U.  8.,  562)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  23,  1903. 

In  the  matter  of  the  protest,  2SSi*7  hr-12SaO,  of  L.  Toplitz  &  Co.,  afrainst  the  decision  of  the  col- 
lector of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  changeable  on 
certain  merchandise,  imported  i)er  Kronprinz  Wilhelm^  March  18, 1903. 

Opinion  by  Fischer,  Oeneral  Appraiser. 

The  merchandise  in  question  consists  of  hats  made  of  paper. 
Duty  was  assessed  thereon  at  :the  rate  of  35  per  cent  ad  valorem 
under  the  provisions  of  paragraph  407  of  the  act  of  July  24,  1897, 
and  the  importers  claim  that  the  articles  are  properly  dutiable  at 
the  rate  of  20  per  cent  ad  valorem  under  the  provisions  of  section  6 
as  unenumerated  manufactured  articles. 

At  the  hearing  before  the  Board  the  importers  admitted  that  the 
bodies  and  brims  of  these  hats  were  made  of  paper,  but  they  insist 
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"tliat  the  varnish  coating  on  the  paper  is  of  greater  value  than  the 
paper,  and  that  it  must  be  regarded  as  the  component  material  of 
ehief  value,  and  as  manufactures  of  varnish  are  not  provided  for 
tihey  contend  that  the  articles  are  covered  by  section  6  as  unenu- 
merated  manufactured  articles.     No   evidence  in  support  of  the 
claim  has  been  offered.     But  if,   as  contended,  the  varnish  be  of 
chief  value,  the  protest  is  untenable.     The  addition  or  application 
of  the  varnish  did  not  alter  the  character  of  the  material  out  of 
which  these  hats  are  made.     It  still  remained  paper  and  the  hats 
are  accordingly  manufactures  of  paper.     Decorations  on  wood  are 
frequently  more  valuable  than  the  wood  itself,  yet  it  can  not  be  said 
that  the  provision  for  manufactures  of  which  wood  is  the  compo- 
nent of  chief  value  does  not  apply  to  wooden  articles,  for  the  reason 
that  the  painting  or  decoration  is  the  component  material  of  chief 
value.     As  was  said  in  Dejonge  v.  Magone  (159  U.   S.,  562),  mak- 
ing paper  into  an  imitation  of  velvet  did  not  alter  the  dutiable 
character  of  the  article,  as  paper  for  the  resultant  commodity  was 
still  a  species  of  paper  and  nothing  more.     The  same  rule  applies 
here  as  in  the  case  of  articles  made  of  varnished  or  patent  leather. 
Such  articles  would  be  manufactures  of  leather,  and  not  of  var- 
nish, even  if  the  latter  be  more  valuable  than  the  former. 

We  find  that  the  hats  in  question  are  manufactures  of  paper  and 
accordingly  overrule  the  protest  and  affirm  the  decision  of  the 
collector. 


(24748— G.  A.  5459.) 

Duplex  lithographic  transfer  paper. 

Duplex  lithographic  transfer  paper,  a  species  of  paper  made  of  two  layers  of  paper, 
the  lower  being  plain  and  the  upper  coated  with  gum,  and  used  for  printing  decal- 
comanias,  is  not  dutiable  as  surface-coated  paper  or  a  manufacture  of  paper,  but 
is  dutiable  under  paragraph  402,  act  of  July  24, 1897,  as  paper  not  specially  pro- 
vided for.— G.  A.  4837  (T.  D.  22723),  G.  A.  5381  (T.  D.  243^8),  and  Dejonge  v. 
Mngone  (159  U.  8.,  562)  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  24, 1903. 

In  the  matter  of  the  protest.  90383/ -4769,  of  J.  Marsching  &  Co.,  against  the  decision  of  the 
collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  merchandise,  imported  per  Oermanic^  and  entered  December  23, 1901. 

Opinion  by  Fischbk,  General  AppraUer. 

The  merchandise  in  question  consists  of  so-called  "  duplex  litho- 
graphic transfer  paper."  The  local  appraiser  returned  the  same  as 
**  surface-coated  paper,"  and  duty  was  assessed  thereon  at  the  rate 
of  2^  cents  per  pound  and  15  per  cent  ad  valorem  under  the  provi- 
sions of  paragraph  398  of  the  act  of  July  24,  1897,  and  the  importers 
claim,  among  other  things,  that  the  merchandise  is  properly  dutiable 
at  the  rate  of  25  per  cent  ad  valorem  under  the  provisions  of  para- 
graph 402. 
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This  paper  is  made  up  of  two  layers  of  paper,  the  lower  being 
plain  and  the  apx>er  coated  with  a  gummy  preparation.  The  paper 
is  used  for  printing  decalcomanias,  the  gum  serving  to  make  the 
pictures  adhere  to  the  articles  upon  which  they  are  to  be  attached. 
The  merchandise  before  us  is  not  ^  surface-coated  paper.  The  spe- 
cies of  papers  known  as  surface-coated  papers  includes  a  well-known 
variety  of  papers  having  permanent  surface  coatings,  and  does  not 
comprise  papers  which  have  some  material  spread  or  attached  to  the 
surface  such  as  gum.  In  G.  A.  4837  (T.  D.  22723),  this  Board,  fol- 
lowing United  States  v.  Downing,  not  reported,  and  Dejonge  v. 
Magone  (159  U.  S.,  562),  held  (hat  gummed  paper  was  dutiable  as 
paper  not  specially  provided  for  and  not  as  a  manufacture  of  paper. 

The  article  in  question  here  differs  from  the  article  passed  upon 
in  G.  A.  543s  (T.  D.  24716).  The  article  there  passed  upon  consisted 
of  pasteboard,  made  by  pasting  together  numerous  sheets  of  paper 
in  order  to  acquire  the  desired  thickness.  As  the  article  was  known 
as  pasteboard  and  was  not  shown  to  be  recognized  uniformly  and 
generally  in  commerce  as  paper,  the  Board  held  that  it  was  dutiable 
as  a  manufacture  of  paper.  In  G.  A.  5331  (T.  D.  24393),  this  Board 
held  that  cloth-lined  paper  used  in  making  envelopes,  although  in 
chief  value  of  cotton,  being  recognized  and  dealt  in  commercially  as 
paper,  was  dutiable  as  paper  not  specially  provided  for. 

Following  the  rulings  above  cited,  the  protest  is  sustained  so  far 
as  it  claims  that  the  merchandise  is  dutiable  at  the  rate  of  25  per 
cent  ad  valorem  under  paragraph  402,  and  the  decision  of  the  col- 
lector is  reversed. 


(24749.) 
Drawback  on  field  rollers. 

Drawback  on  field  rollers  manufactured  by  A.  Buch's  8ons,  of  Elizabethtown,  Pa., 
in  part  from  steel  plates  made  from  imported  steel  slabs  or  billets. 

Treasury  Department,  October  27 ^  1903. 

Sir:  On  the  exportation  of  field  rollers  manufactured  by  A.  Buch's 
Sons,  of  Elizabethtown,  Pa.,  in  part  from  stiCel  plates  made  by  the 
Central  Iron  and  Steel  Company,  of  Harrisburg,  Pa.,  from  imported 
steel  slabs  or  billets,  a  drawback  will  be  allowed  equal  in  amount  to 
the  duties  paid  on  the  imported  material  used  therein,  less  the  legal 
deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages  and  the  imported  material  used. 

The  drawback  entry  must  show  the  quantity  of  field  rollers  ex- 
ported, the  number  of  pounds  of  imported  and  domestic  material  used, 
and,  furthermore,  in  addition  to  the  usual  averments,  that  the  exx>orted 
merchandise  was  manufactured  of  the  materials  and  in  the  manner 
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set  forth  in  the  manufacturers'  sworn  statement,  dated  September  23, 
1903. 

The  quantity  of  the  articles  exported  shall  be  ascertained  by  the 
exporting  officer. 

A  sworn  statement  must  be  filed  with  and  made  a  part  of  the 
drawback  entry,  showing  the  net  weight  of  the  exported  field  rollers, 
with  the  quantity  of  the  imported  material  used  therein,  together 
with  the  quantity  of  valuable  waste  from  billets  to  the  articles  ready 
for  export;  the  values  of  such  wastes  at  the  factories  at  the  times  of 
manufacture,  and  the  price  at  the  works  of  the  imported  material. 
The  sworn  statement  may  be  oflBcially  verified  by  a  customs  officer 
before  liquidation  of  the  entries  by  comparison  of  the  manufacturing 
records,  which  shall  at  all  reasonable  times  be  open  to  the  inspection 
of  customs  officers. 

In  liquidation,  allowance  may  be  made  of  not  more  than  2  pounds 
as  unrecoverable  waste  for  every  100  pounds  of  imported  material 
consumed,  and  for  valuable  waste  in  proportion  to  the  value  of  such 
wastes  at  the  times  of  manufacture  and  the  price  at  the  works  of  the 
imported  material. 

Respectfully,  Robebt  B.  Armstrong, 

(7666.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia^  Pa. 


(24750.) 
Drawback  on  lead  traps  and  bends. 

Drawback  ou  lead  traps  and  bends  manufactured  by  Tatham  &  Bros.,  of  Philadel- 
phia, Pa.,  and  New  York,  N.  Y.,  in  part  from  imported  pig  lead. 

Treasury  Department,  October  27, 1903. 

Sir:  On  the  exportation  of  lead  traps  and  bends  manufactured  by 
Tatham  &  Bros.,  of  Philadelphia,  Pa.,  and  New  York,  N.  Y.,  in 
part  from  imported  pig  lead,  a  drawback  will  be  allowed  equal  in 
amount  to  the  duty  paid  on  the  imported  material  so  used,  less  the 
legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages  and  contain  a  description  of  the  merchandise. 

The  drawback  entry  must  show  the  quantity  of  each  kind  of  material 
exported,  and,  in  addition  to  the  usual  averments,  that  the  exported 
merchandise  was  manufactured  of  material  and  in  the  manner  set 
forth  in  the  manufacturers'  sworn  statement,  as  made  from  their 
records,  which  must  be  filed  with  the  collector  of  customs  at  the  port 
of  exportation,  and  may  be  officially  verified  prior  to  liquidation  of 
entries  by  comparison  with  the  books  and  records  of  the  manu- 
facturers, which  shall  at  all  reasonable  times  be  open  to  the  inspection 
of  customs  officers. 
57  c 
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The  quantity  of  the  articles  exported  shall  be  verified  by  the  export 
officer  and  weights  verified  by  a  United  Stat-es  weigher. 

In  liquidation,  a  sworn  statement  of  the  amount  of  imported  leaMi 
used  must  be  filed  with  the  entry,  and  there  shall  be  allowed  on  each 
100  pounds  of  imported  lead  exported  1  pound .  as  nonrecoverable 
waste. 

Respectfully,  Robert  B.  Armstrong, 

(8723.)  AssiMant  Secretary. 

Collector  op  Customs,  Philadeljyhia,  Pa, 


(24751.) 

SarnijJes  of  imported  food  products ^  drugs,  and  liquors. 

[Circular  No.  122.] 

Treasury  Department,  October  28^  190S. 

To  collectors  and  other  officers  of  the  customs: 

Department  Circular  71,  dated  June  17, 1IH)3  (T.  D.  24500),  relative 
to  the  sampling  of  food  products  under  the  act  of  March  3,  1D03,  is 
hereby  amended  to  read  as  follows : 

The  act  approved  March  3,  1903,  entitled  *' An  Act  making  appro- 
priatioas  for  the  Department  of  Agriculture  for  the  fiscal  year  end- 
ing June  30,  1904"  (32  Stat.,  p.  1157),  provides  as  follows: 

To  investigate  the  adulteration  of  foods,  dnigs,  and  liciuors.  when  deemed  by  the 
Secri'tary  of  Agriculture  advisable ;  and  the  Secretary  of  Agriculture,  whenever  be 
has  reason  to  believe  that  articles  are  being  imported  from  foreign  countries  which  by 
reason  of  such  adulteration  are  dangerous  to  the  health  of  the  people  of  the  Dniie»i 
States,  or  which  are  forbidden  to  be  sold  or  restricted  in  sale  in  the  countries  in  which 
they  are  made  or  from  which  they  are  exported,  or  which  shall  be  falsely  labeled  in 
any  respect  in  regard  to  the  place  of  manufacture  or  the  contents  of  the  package,  shall 
make  a  request  upon  the  Secretary  of  the  Treasury  for  samples  from  original  packages 
of  such  articles  for  inspection  and  analysis;  and  the  Secretary  of  the  Treasury  is 
hereby  authorized  to  open  such  original  packages  and  deliver  specimens  to  the  Sin-re- 
tary  of 'Agriculture  for  the  purpose  mentioned,  giving  notice  to  the  owner  or  consignee 
of  such  articles,  who  may  be  present  and  have  the  right  to  introduce  testimony:  and 
the  Secretary  of  the  Treasury  shall  refuse  delivery  to  the  consignee  of  any  such  goods 
which  the  Secretary  of  Agriculture  reports  to  him  have  been  inspected  and  analyzed 
and  found  to  be  dangerous  to  health  or  which  are  forbidden  to  be  sold  or  restricted  in 
sale  in  the  countries  in  which  they  are  made  or  from  which  they  are  exporle<l.  or 
which  shall  be  falsely  labeled  in  any  respect  in  regard  to  the  place  of  manufacture  or 
the  contents  of  tlie  package. 

Under  this  provision  of  law,  the  Secretary  of  the  Treasury  has 
authority,  upon  request  from  the  Secretary  of  Agriculture,  to  direct 
drawing  bj^  officers  of  the  customs  of  samples  at  any  custom-house 
from  original  packages  of  imported  food  products,  drugs,  and  liquors, 
and  to  refuse  to  deliver  to  the  consignee  any  such  commodities  as 
the  Secretary  of  Agriculture  may  report  to  him  as  found,  upon  analy- 
sis, to  be  dangerous  to  health,  or  w^hich  are  forbidden  to  be  sold,  or 
which  are  restricted  in  sale  in  the  countries  in  which  they  are  made 
or  from  which  they  are  exported,  or  which  shall  be  falsely  labeled 
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in  any  respect  in  regard  to  the  place  of  manufacture  or  tlie  contents 
of  the  package. 

Upon  the  receipt  of  instructions  to  forward  samples  and  hold  a  ship- 
ment pending  examination,  the  following  pi-ocedure  will  be  observed: 

1.  The  collector  of  customs  will  give  notice  to  the  owner  or  con- 
signee of  the  shipment  from  which  samples  are  requested  that  such 
samples  are  to  be  taken  and  the  shipment  held  pending  an  examina- 
tion thereof,  and  that  before  any  final  action  looking  to  an  exclusion 
thereof  will  be  taken  by  the  Department  they  will  be  further  notified 
and  be  given  an  opportunity  to  present  evidence  to  the  Secretary  of 
Agriculture  relative  thereto. 

2.  Samples  in  such  quantities  as  may  be  requested  will  be  drawn 
at  the  earliest  possible  moment  and  forwarded  immediately  by  express 
or  mail  as  may  be  deemed  most  convenient,  carefully  packed  and 
addressed  to  ''  The  Bureau  of  Chemistry,  Department  of  Agriculture,. 
Washington,  D.  C,"  unless  otherwise  directed. 

3.  A  statement  in  the  following  form  will  be  attached  by  the  col- 
lector of  customs  to  each  sample : 

United  States  Department  of  Agriculture,  Bureau  of  Ohemistry — Inspection  of  imparted 

foods. 

Port  where  sampled, ;  Bubstance, ;  coDSiilar  invoice  No. ;  con- 
sulate,   ;  per  steamer, ;  marks  and  numbers, ;  name  of  con- 
signor,   ,  address, ;  name  of  consignee, ;  address, ; 

{invofJNo~=:}  '  samples  forwarded, ,  1908 

4.  The  cost  of  the  samples  will  be  reimbursed  to  the  importer,  and 
the  express  charges  will  be  paid  to  the  forwarding  companies  by  the 
Department  of  Agriculture  on  presentation  of  proper  vouchers. 

6.  The  liquidation  of  all  entries  of  goods  directed  to  be  held  pend- 
ing examination  will  be  suspended  until  it  shall  be  ascertained 
whether  or  not  delivery  to  the  importer  is  to  be  refused  under  the 
above-quoted  provisions  of  law.  Pending  such  examination,  such 
shipments  shall  be  stored  and  all  costs  and  charges  for  cartage  and 
storage  shall  accrue  against  the  same  and  be  enforced  against  the 
importer  in  the  same  manner  as  other  costs  and  charges  of  entry  and 
appraisement. 

6.  The  importer,  if  he  shall  desire  possession  of  the  importation 
pending  the  examination  to  be  made  by  the  Department  of  Agricul- 
ture, may  obtain  the  same  upon  filing  a  bond,  Cat.  Form  590,  in  a 
penal  sum  equal  to  double  the  amount  of  the  estimated  value  of  the 
merchandise,  conditioned  for  the  redelivery  thereof  to  the  collector 
upon  demand  at  any  time  within  ten  days  after  the  merchandise  has 
been  appraised  and  reported  to  the  collector.  Appraisement  of  such 
merchandise  will  not  be  reported  to  the  collector  until  after  the  result 
of  the  examination  made  by  the  Department  of  Agriculture  shall 
have  been  received  by  the  collector  from  the  Department. 
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7.  In  all  eases  where  by  reason  of  the  delivery  of  a  shipment  prior 
to  the  receipt  of  the  request  for  samples  thereof,  or  for  any  other 
reason,  collectors  or  other  oflBcers  of  the  customs  are  unable  to  pro- 
cure the  samples  desired,  the  Department  should  be  notified  thereof, 
but  in  cases  where  samples  are  procured  and  forwarded  as  requested, 
no  notification  of  such  action  to  the  Department  is  necessary. 

8.  In  all  correspondence  with  the  Department,  and  in  all  descrip- 
tions attached  to  samples,  reference  should  particularly  be  made  to 
the  number  of  the  consular  invoice  covering  the  shipment  referred 
to,  the  consulate  where  certified,  the  commodity  of  which  the  same 
consists,  the  entry  number,  and  invoice  number. 

9.  In  the  event  that  a  shipment  from  which  samples  have  been 
requested  be  entered  at  the  port  of  arrival  for  immediate  transporta- 
tion in  bond  to  an  interior  port,  the  instructions  of  the  Department 
should  be  at  once  forwarded  to  the  collector  of  customs  at  the  port 
of  destination,  and  the  Department  notified  of  such  action.  In  case 
shipments  destined  for  interior  ports  under  bond  be  entered  for  con- 
sumption at  the  port  of  arrival,  the  same  should  be  held  and  the 
samples  procured  and  forwarded  as  if  that  were  originally  the  port 
of  final  destination. 

10.  Commodities  of  which,  upon  the  recommendation  of  the  Secre- 
tary of  Agriculture,  delivery  is  refused  under  the  provisions  of  said 
act,  may  be  exported  by  the  owners,  consignees,  or  importers  thereof, 
under  customs  supervision,  under  bond  conditioned  for  due  landing 
abroad  (sees.  3044  and  3045,  Rev.  Stat.),  and  in  default  of  such  expor- 
tation within  ninety  days,  will  be  destroyed  under  customs  supervision. 

11.  The  above  rules  relating  to  the  refusal  of  a  collector  to  deliver 
packages  of  adulterated  goods  to  the  consignee  and  the  exportation 
or  destruction  thereof,  will  apply  to  such  imported  goods  rs  are  inju- 
rious to  health,  or  which  may  be  forbidden  to  be  sold,  or  which  are 
restricted  in  sale  in  the  countries  in  which  they  are  produced,  or  from 
which  exported,  or  which  shall  be  falsely  labeled  in  any  respect  in 
regard  to  the  place  of  manufacture  or  the  contents  of  the  packages, 
And  information  in  this  respect  will  be  furnished  collectors  of  cus- 
toms by  the  Secretary  of  Agriculture  through  this  Department. 

12.  A  strict  observance  of  the  provisions  of  sections  8  and  11  of 
the  act  of  July  24,  1897,  and  Department's  regulations  thereunder, 
will  be  required  in  the  case  of  importations  of  all  food  products, 
drugs,  and  liquors — i.  e.,  the  name  of  the  country  of  origin  must 
appear  on  the  articles  themselves  in  legible  English  words  when 
marked,  stamped,  branded,  or  labeled,  and  on  all  packages  contain- 
ing the  same,  with  a  statement  of  the  quantity  of  the  contents;  and 
entry  will  be  refused  of  all  such  articles  when  marked  or  contained 
in  packages  bearing  names  or  marks  calculated  to  induce  the  public 
to  believe  that  the  articles  are  manufactured  in  the  United  States. 
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13.  Applications  for  relief  from  hardship  to  importers  in  cases 
arising  under  the  above  law  and  these  regulations  should  be  addressed 
to  the  Secretary  of  Agriculture. 

Robert  B.  Armstrong,  Assistant  Secreta/ry. 


(24762.) 

Importations  under  postal  convention  between  the  United  States  and 

Cuba, 

[Circular  No.  128] 

Treasury  Department,  October  28,  1903. 
To  collectors  and  other  officers  of  tJie  castoins  : 

The  Department  has  been  advised  by  the  Postmaster-General  that 
A  postal  convention  is  now  in  force  between  the  United  States  and 
Cuba,  which  convention  contains  substantially  the  same  provisions  as 
the  postal  convention  with  Canada  and  Mexico. 

The  regulations  prescribed  by  the  Department  in  Circular  64  of 
May  4,  1900  (T.  D.  22204),  for  the  treatment  of  postal  convention 
packages  from  Canada  and  Mexico  are  applicable  to  packages  imported 
under  the  terms  of  the  postal  convention  with  Cuba.  (See,  also, 
T.  D.  22390  of  July  28,  1900.) 

Robert  B.  Armstrong,  Assistant  Secretary. 


(24753.) 

Elements  of  market  value. 

Local  French  internal -revenue  taxes,  such  as  "octroi"  and  **  droit  de  ville,"  remitted 
on  fruits  in  spirits  exported  from  France,  similar  to  those  covered  by  G.  A.  5414 
of  August  28,  1908  (T.  D.  24653),  constitute  part  of  the  foreign  market  value  of 
the  goods. — Unpublished  decision  of  the  Board  of  United  States  General 
Appraisers  appealed  from. 

Treasury  Department,  October  SO,  1903. 

Sir:  The  Department  is  in  receipt  of  an  unpublished  decision  of  the 
Board  of  United  States  General  Appraisers,  dated  the  19th  instant, 
in  the  matter  of  protest  83528/-3278,  of  Godilldt  <fc  Co.,  wherein  it  is 
held  that  certain  French  internal-revenue  taxes  remitted  on  fruits  in 
spirits  exported  from  France  do  not  constitute  an  element  of  dutiable 
value. 

Inasmuch  as  the  Department  holds  that  such  French  internal- 
revenue  taxes  remitted  on  the  alcohol  constitute  a  part  of  the  foreign 
market  value  of  the  goods  (T.  D.  24659  of  September  12,  1903),  you 
are  hereby  directed  to  file  an  application  for  review  of  the  said  deci- 
sion of  the  Board  in  accordance  with  the  provisions  of  section  15  of 
the  act  of  June  10,  1890. 

Respectfully,  Robert  B.  Armstrong, 

(8665.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 
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(24754.) 
Drawback  on  cigarettes. 

Extension  of  T.  D.  23839  of  July  3,  1902,  to  cover  cigarettes  of  yarious  brands  and 
sizes  manufactured  by  the  Khedivial  Company,  of  New  York,  N.  Y.,  wholly  with 
the  use  of  imported  Turkish  leaf  tobacco. 

Treasury  Department,  October  SI,  1903. 

Sir:  The  Department's  regulations  of  July  3,  1902  (T.  D.  23839), 
establishing  a  rate  for  allowance  of  drawback  on  the  exportation  of 
cigarettes  of  various  brands  and  sizes  manufactured  by  the  American 
Tobacco  Company,  of  New  York,  N.  Y.,  are  hereby  extended,  as  far 
as  applicable,  to  cover  exportations  of  cigarettes  manufactured  by 
the  Khedivial  Company,  of  New  York  City,  wholly  with  the  use  of 
imported  Turkish  leaf  tobacco,  provided  that  in  liquidation  the 
quantities  of  tobacco  in  condition  as  imported  which  may  be  t>aken 
as  bases  for  allowance  of  drawback  may  equal  the  quantities  used, 
as  declared  in  the  drawback  entry,  provided  that  in  no  case  shall 
they  exceed  48  ounces  for  etich  1,000  cigarettes  of  the  brands:  Duke 
of  York,  Turkish  Delights,  King  William,  London  Cork  Tips,  Deme- 
trios,  and  Nestorettes. 

Respectfully,  Robert  B.  Armstrong, 

(8718.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 


(24755.) 
Drawback  on  cigars. 


Extension  of  T.  D.  23736  of  May  21,  1902,  to  cover  exportations  of  "La  Evidencia 
Petit  Havana  Cigars"  manufactured  by  Berriman  Brothers,  of  New  York,  N.  Y., 
in  part  from  imported  unstemmed  Havana  tobacco. 

Treasury  Department,  October  31,  1903. 

Sir:  The  Department's  regulations  of  May  21,  1902,  in  T.  D.  23736, 
establishing  a  rate  for  the  allowance  of  drawback  on  cigars  manufac- 
tured by  LandlSeld,  Bros.  <fc  Co.,  of  New  York,  N.  Y.,  wholly  from 
imported  Havana  leaf  tobacco,  are  hereby  extended,  as  far  as  applica- 
ble, to  cover  exportations  of  *'La  Evidencia  Petit  Havana  Cigars" 
manufactured  by  Berriman  Brothers,  of  New  York,  in  part  with  the 
use  of  imported  unstemmed  Havana  tobacco,  provided  that  in  liquida- 
tion the  weight  of  imported  Havana  tobacco  in  conditioA  as  imjwrted 
which  may  be  taken  as  a  basis  for  allowance  of  drawback  may  equal 
the  quantity  consumed  as  declared  in  the  drawback  entry,  but  in  no 
case  shall  it  exceed  5  pounds  and  10  ounces  for  each  1,000  cigars 
exported  officially  verified. 

Respectfully,  Robert  B.  Armstrong, 

(6646.)  Assistant  Secretary. 

Collector  op  Customs,  New  York,  N.  Y. 
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(24756— G.  A.  5460.) 
Silk  ribbons — Trimmings, 

The  word  "trimming,"  as  used  in  paragraph  390,  tariff  act  of  July  24,  1897,  is  not 
used  in  a  commercial  sense,  but  according  to  its  common  acceptation,  and  as  such 
includes  what  are  commonly  known  as  "ribbons." 

In  the  ascertainment  of  what  merchandise  is  properly  dutiable  as  "trimmin£>^."  as 
that  term  is  aforesaid  used,  two  methods  of  determination  are  recognized,  (1)  U 
includes  all  merchandise  which,  from  its  nature,  falls  within  the  descriptive  scope 
of  the  general  term  "trimmings,"  irrespective  of  the  trade  denomination  of  such 
articles;  and  (2)  it  includes  all  merchandise  which  when  and  in  the  condition  im- 
ported is  naturally  adapted  to  be  and  is  chiefly  used  as  "trimmings." 

IleUl,  that  the  merchandise  the  subject  of  this  protest,  "ribbons,"  is  such  as  is  within 
the  natural  meaning  of  the  word  "  trimmnigs,"  as  used  in  said  paragraph,  or  is  such 
as  is  naturally  adapted  to  be  and  is  chiefly  used  as  such,  and  hence  is  properly 
dutiable  thereunder  as  "trimmings"  at  the  rate  of  60  per  cent  ad  valorem. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  27, 1903. 

In  the  matter  of  the  protests,  64fil  ft,  etc.,  of  Gartner  &  Friedenheit,  against  the  detnsion  of  the 
collector  of  customs  at  New  York.  N.  Y.,  as  to  the  rate  and  araouut  of  duties  chargeable  on 
certain  merchandise,  imported  per  th  3  vessels  and  entore<l  as  per  the  schedule. 

Opinion  by  De  Vkies,  General  Appraiser, 

Thirteen  samples  of  this  merchandise  were  admitted  in  evidence. 
Samples  Nos.  1  to  3,  inclusive,  are  of  so-called  **baby  ribbons,"  in 
widths  of  from  one-fourth  to  three-fourths  of  an  inch,  in  solid  colors. 
Samples  4  to  13,  inclusive,  are  silk  articles  from  one-fourth  to  1  inch 
in  width,  of  a  variety  of  colors  and  designs,  some  solid,  others  with 
intervening  heavy  lines  between  transparent  sections  of  the  basic 
fabric,  some  with  dotted  and  other  effects  in  different  colors,  all 
figured  or  fancy  ribbons  or  trimmings,  as  may  be  determined. 

The  articles  were  assessed  for  dut}"  as  silk  '*  trimmings  "  at  the  rate 
of  60  per  cent  ad  valorem  under  the  provisions  of  paragraph  390  of 
the  act  of  July  24,  1897,  which,  in  so  far  as  pertinent,  reads: 

390,  Laces,  and  articles  made  wholly  or  in  part  of  lace,  edgings,  insertinga,  galloons, 
chiffon  or  other  flouncings,  npts  or  nettings  and  veilings,  net  rufflings,  ruchings,  braids, 
fringes,  trimmings,  embroideries  and  articles  embroidered  by  hand  or  machinery,  or 
tamboured  or  appliqued,  clothing  ready  made,  and  articles  of  wearing  apparel  of 
every  description,  including  knit  goods,  made  up  or  manufactured  in  whole  or  in  part 
by  the  tailor,  seamstress,  or  manufacturer;  all  of  the  above-named  articles  made  of 
silk,  or  of  which  silk  is  the  component  material  of  chief  value,  not  specially  provided 
for  in  this  Act,  and  silk  goods  ornamented  with  beads  or  spangles,  of  whatever  mate- 
rial composed,  sixty  per  centum  ad  valorem. 

They  are  claimed  to  be  properly  dutiable  at  the  rate  of  50  per  cent 
ad  valorem  as  manufactures  of  silk  under  the  provisions  of  para- 
graph 391  of  said  act,  which,  in  so  far  as  pertinent,  read: 

891.  All  manufactures  of  silk,  or  of  which  silk  is  the  component  material  of  chief 
value,  »  »  »  not  specially  provided  for  in  this  Act,  »  *  »  fifty  per  centum  ad 
valorem.     »    »    » 

From  the  record  we  find  as  facts: 

1.  That  merchandise  represented  by  Exhibits  1,  2,  and  3  is  gener- 
ally and  uniformly  known  in  trade  and  commerce  as  ribbons. 
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2.  That  there  is  not  sufficent  evidence  in  this  record  to  support  a 
finding  that  Exhibits  4  to  13,  inclusive,  are  generally  and  uniformly 
known  in  trade  and  commerce  as  ribbons;  but,  on  the  contrary,  it 
appears,  and  we  find  from  the  evidence,  that  such  merchandise  is 
known  by  different  names  in  the  different  trades  dealing  in  the  same, 
and  sometimes  differently  known  in  a  single  trade,  according  to  the 
form  in  which  the  article  is  put  upon  the  market. 

3.  That  the  word  ^^  trimmings"  has  no  general  and  uniform  trade 
meaning  embracing  a  well-known  class  of  goods  in  trade  and  com- 
merce, such  as  would  exclude  therefrom  ribbons,  and  include  there- 
with a  separate,  distinct,  well  and  uniformly  known  article. 

To  establish  the  fact  that  certain  articles  are  not  to  be  included 
under  a  general  term  used  in  the  tariff  act  (which  in  its  common 
acceptation  is  broad  enough  to  include  them),  it  is  not  sufficient  to 
show  that  they  are  always  bought  and  sold  by  certain  specific  names 
and  that  the  general  term  used  in  the  act  is  not  used  in  such  com- 
mercial transactions,  but  this  must  be  supplemented  by  proof  that 
the  general  term  used  has,  in  trade,  a  restricted  meaning  which 
would  exclude  the  articles  in  controversy  (Seidenberg  v,  Robertson, 
41  Fed.  Rep.,  763;  Claflin  v,  Robertson,  38  Fed.  Rep.,  92),  and  this 
must  be  a  well-known,  general,  and  uniform  usage.     (Cases  supra.) 

4.  That  Exhibits  1  to  3  have  a  variety  of  uses,  such  as  to  trim 
dresses,  corsets,  underclothes,  hats,  and  bonnets;  to  be  put  around 
the  neck  as  bands;  to  tie  into  loops,  bows,  rosettes,  etc.,  for  the 
ornamentation  of  dresses,  hats,  etc. ;  to  tie  candies,  boxes  of  candy, 
chewing-gum  packages,  and  envelopes;  to  decorate  halls  of  houses; 
to  be  made  into  ruchings,  bows,  flouncings,  etc;  and,  in  short,  for 
all  the  well-known  purposes  for  which  ribbons  are  used — always,  or 
at  least  chiefly,  where  some  ornamental  or  decorative  effect  is 
desired. 

5.  That  Exhibits  4  to  13,  inclusive,  have  the  same  uses,  except  they 
are  not  commonly  used  for  tying  purposes  or  to  decorate  houses  or 
halls. 

6.  That  the  chief  use  of  all  the  articles  the  subject  of  this  protest 
is  for  trimming  dresses,  corsets,  underclothes,  hats,  bonnets,  etc., 
either  in  the  form  as  imported  or  as  cut  and  tied  or  otherwise  wrought 
into  some  fanciful  effect  like  bows,  rosettes,  ruchings,  ruflSings,  or 
the  like. 

The  sole  question  here  is.  Are  these  articles  dutiable  as  **  trim- 
mings "  as  that  term  is  used  in  said  paragraph  390  ? 

Undoubtedly  in  many  instances  these  ribbons  are  applied  directly 
to  trim  articles  without  change  or  manipulation ;  but  it  would  seem 
that  they  are  in  most  instances  cut,  tied,  and  otherwise  fashioned 
for  their  ultimate  use.  It  is  contended  by  the  importers  that  when 
imported  before  they  are  made  up  into  the  articles  of  ultimate  use 
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they  are  not,  until  made  up,  trimmings,  but  dutiable  as  manufac- 
tures of  silk.  The  Government  contends,  first,  that  ribbons  are 
included  within  the  natural  scope  of  the  word  "trimmings,"  and, 
second,  that  as  their  ultimate  use  is  chiefly,  if  not  wholly,  as  trim- 
mings, under  the  doctrine  of  chief  use,  they  are  dutiable  as  such  by 
virtue  of  the  more  specific  provision  for  trimmings.  We  are  of  the 
opinion  that  the  contention  of  the  Government  is  supported  by  the 
great  preponderance  of  authority. 

The  Supreme  Court  of  the  United  States y  after  an  exhaustive  review 
of  previous  tariff  acts y  held  that  the  word  ^Hrimmings^^  as  so  used 
included  within  its  natural  scope  ^^  ribbons  ^^  in  the  absence  of  any 
specific  provision  for  ribbons  and  in  the  presence  of  a  general  pro- 
vision for  manufactures  of  sUk. 

In  Robertson  v.  Edelhoff  (132  IT.  S.,  614)  that  court  passed  upon 
a  similar  question  arising  under  the  tariff  act  of  1883,  which  read  as 
follows: 

All  goods,  wares,  and  merchandise  not  specially  enumerated  or  provided  for  in  this 
Act,  made  of  silk  or  of  which  silk  is  the  component  material  of  chief  value,  fifty  per 
centum. 

After  a  r68um6  of  the  kindred  provisions  of  preceding  tariff  acts, 
as  a  basis  of  its  deductions,  the  court  said : 

But  when  we  come  to  the  act  of  1888,  silk  ribbons  are  not  therein  specially  named, 
in  Schedule  L  or  elsewhere,  and  are  not  dutiable  at  50  per  cent  as  silk  goods  not  spe- 
cially enumerated  or  provided  for  in  the  act  of  1883,  because  in  t?ie  clatise  in  regard  to 
**haU,  ♦  #  #  materidUfor"  they  are  enumerated  and  provided  for  in  that  act  as 
trimmings  used  for  making  or  ornamenting  hats,  bonnets,  and  hoods,  and  composed 
of  some  other  substance  or  material  than  the  seven  substances  specially  named  and 
are  not  otherwise  specially  enumerated  or  provided  for  in  that  act. 

And  this,  though  there  was  a  provision  in  that  act,  as  in  the  act  of 
1897,  for  "  manufactures  of  silk." 

This  conclusion  of  the  court  involved  the  assumption  that  the 
word  "  trimmings"  was  in  its  natural  sense  broad  enough  to  and  did 
include  **  ribbons." 

Further  pursuing  the  statutory  recitals,  we  note  that  both  the  acts 
of  189i)  and  1894  omitted  any  eo  nomine  reference  to  either  silk 
ribbons  or  trimmings. 

This  decision  comes  with  additional  weight  when  it  is  considered 
that  the  provision  for  ^Hrimmings^^  in  the  act  of  1897  is  not  limited 
by  any  subsequent  gualifying  words  of  limitation,  as  was  that  in  the 
act  of  1883 y  but  is  used  in  the  natural  sense  ivith  the  full  force  of  its 
descriptive  scope. 

It  will  be  noted  that  the  provisions  of  the  acts  of  1883  and  1897 
relating  to  '' manufactures  of  silk"  are  substantially  the  same.  The 
provisions  for  ** trimmings"  in  the  act  of  1883  was  expressly  limited 
by  the  phrase  '*  materials  *  *  ♦  used  for  making  or  ornamenting 
hats,  bonnets  and  hoods,"  while  the  pertinent  provision  for  **  trim- 
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» 

mings  "  in  the  act  of  1897  is  not  so  or  otherwise  limited  save  as  might 
be  deemed  from  the  associate  language  as  above  quoted. 

We  are  unable  to  discover  anything  in  the  context  indicating  an 
intention  to  confine  the  enumerated  articles  to  those  relating  to  dress 
or  wearing  apparel.  Thus  the  "lace  and  lace  articles"  cover  all 
such  made  of  silk;  the  "nettings"  and  "veilings"  likewise,  as  do 
"fringes"  and  "articles  embroidered  by  hand  or  machinery."  It 
will  be  noted  in  this  connection  that  the  usual  word  "other,"  where 
allied  articles  are  grouped,  is  omitted  from  the  catch-all  words  **and 
articles  of  wearing  apparel  of  every  description,"  indicating  that 
some  of  the  previously  enumerated  articles  are  not  such. 

At  the  hearing  the  importers  sought  to  show  that  the  word  "  trim- 
mings" in  trade  and  commerce  was  confined  to  that  which  was  used 
to  trim  dresses  and  wearing  apparel.  Each  of  these  witnesses  (all  of 
whom  were  dealers  in  ribbons  only)  frankly  admitted  that  be  knew 
but  little  if  anything  of  the  trade  scope  given  the  word  outside  of 
his  (the  ribbon)  business.  These  witnesses  were,  under  the  decision 
cited,  plainly  incompetent  to  establish  the  point  asserted.  (See,  also, 
Lorsch  V.  United  States,  119  Fed.  Rep.,  476.) 

It  requires  but  the  suggestion  to  disprove  this  contention.  "  Ilat 
trimmings  "  were  recognized  by  Congress  in  the  act  of  1883.  "  Curtain 
trimmings"  were  the  subject  of  decision  by  this  Board  in  G.  A.  3445 
(T.  D.  17064).  "Ball  fringes"  or  cotton  "trimmings,"  "harness 
trimmings,"  "coach  trimmings,"  and  many  other  than  "dress  trim- 
mings" are  well  known,  the  subjects  of  legislation  and  decision,  and, 
if  made  of  silk,  would  be  dutiable  under  that  term  as  used  in  said 
paragraph  390. 

We  are  of  the  opinion,  therefore,  that  the  word  "trimmings"  as 
used  in  paragraph  390  is  used  in  a  general  descriptive  sense  covering 
all  articles  made  of  silk  falling  within  that  description.  This  con- 
clusion rests  in  sound  sense.  There  can  be  no  appreciable  reason  in 
our  minds  why  a  silk  trimming  on  a  hat  should  pay  a  different  rate 
of  duty  than  that  on  a  dress  or  article  of  furniture.  It  is  not  the 
article  to  which  it  is  to  be  added  that  regulates  its  dutiable  status, 
but  the  quality  of  the  substance  itself. 

In  our  view,  the  provisions  of  paragraph  390  of  the  act  of  1897, 
relating  to  trimmings,  is  broader  in  scope  than  was  the  kindred  para- 
gi'aph  of  the  act  of  1883.  In  order  to  bring  merchandise  within  the 
provisions  of  the  act  of  1883,  two  things  must  be  proven:  (1)  That 
the  articles  were  trimmings;  (2)  that  they  were  such  trimmings  as 
were  used  in  trimming  hats,  bonnets,  and  hoods.  Under  the  act  of 
1897,  if  our  view  obtains,  but  one  thing  need  be  shown,  to  wit,  that  the 
articles  are  trimmings.  Whatever  they  are  used  to  trim  is  unimpor- 
tant. This  view  receives  plenary  authoritative  support  in  the  cases 
quoted  {infra). 
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The  Supreme  Court  of  the  United  States  and  a  vast  preponderance 
of  authority  have  uniformly  held  that  not  only  is  the  word  ^^  trim- 
mings^^ used  in  a  descriptive  sense  in  revenue  legislation,  and,  as  so 
usedy  includes  ribbons;  hut  that  to  bring  merchandise  {and  particu- 
larly ribbons  uncut  and  commercially  known  as  ^^ ribbons")  within 
the  classification  of  ^Hrimmings"  for  dutiable  purposes,  two  methods 
or  rules  are  applicable,  to  tvit  : 

1.  To  show  that  the  articles  are  within  the  descriptive  scope  of 
that  word. 

2.  To  show  that  the  chief  use  of  the  articles  is  to  be  made  into 
trimmings. 

As  applied  to  ribbons,  the  decisions  cover  them  in  various  condi- 
tions, some  made  up  into  trimmings,  others  not  so  far  advanced,  but 
destined  in  their  chief  ultimate  use  to  become  such.  The  court  of 
last  resort  has  uniformly  held  in  a  series  of  well-considered  cases 
that  articles  known  as  ribbons  or  by  some  other  name,  the  chief  use 
of  which  is  for  and  as  trimmings,  are  dutiable  as  such  in  their  con- 
dition as  ribbons. 

In  Hartranft  v.  Langfeld  (125  XJ.  S.,  128)  the  subject  was  "silk 
velvet  ribbons."  The  case  arose  under  the  act  of  1883  quoted,  and 
the  question  was,  Were  they  dutiable  as  manufactures  of  silk  or  as 
*'  trimming  used  for  making  hats,"  etc.?    The  court  said: 

The  instructions  of  the  court,  it  is  said,  were  that  any  material  of  which  the  pre- 
dominent  use  was  for  the  making  or  ornamenting  of  hats,  bonnets,  and  hoods  not 
specially  provided  for  should  be  classified  under  this  clause.  It  is  contended  that  the 
true  construction  is  that  the  "use  of  the  material  must  not  only  be  for  making  and 
ornamenting  hats,  bonnets,  and  hoods,  but  it  must  be  in  some  one  of  the  forms  fixed  by 
tlie  statute — that  is,  in  fA^/«7rmo/ either  braids,  plaits,  laces,  trimmings,  tissues,  willow 
sheets,  or  squares."  But  this  is  an  entire  misconception  of  the  charge.  There  was  no 
controversy  in  the  evidence  as  to  whether  these  velvet  ribbons  were  or  were  not  trim- 
mings. All  the  witnesses  agreed  that  they  were.  It  was  so  assumed  throughout  the 
case.  It  was  expressly  stated  in  the  charge  of  the  court  to  the  jury  that  they  must  be 
trimmings  in  the  sense  of  tlie  section  in  order  to  justify  a  recoj^ery.  •  •  •  But  the 
court  charged  the  jury,  therefore,  that  in  order  to  entitle  the  plaintiff  to  recover 
they  must  find  that  the  velvet  ribbons  in  question  were  trimmings  used  for  making  or 
ornamenting  hats,  and  that  they  were  chiefly  used  for  that  purpose. 

In  the  case  of  Robertson  v.  Edelhoff  (132  U.  S.,  617),  from  which 
we  have  already  quoted,  the  court  distinctly  and  expressly  holds 
that  the  term  "trimmings"  includes  "ribbons"  when  it  ascribes  as 
a  reason  for  omitting  the  eo  nomine  enumeration  of  the  latter  from 
the  act  of  1883  in  the  words  quoted,  "silk  ribbons  are  not  specific- 
ally enumerated  or  provided  for  in  the  act  of  1883,  because  in  the 
clause  in  regard  to  'hats,  and  so  forth,  materials  for,'  tliey  are  spe- 
cially enumerated  and  provided  for  in  that  act  as  trimmings, ^^  etc. 

In  the  case  of  Cadwalader  v,  Wanamaker  (149  U  S.,  532),  the  sub- 
jects of  decision  were  "commercially  known  as  ribbons."  The  case 
arose  under  the  statute  of  1883,  the  articles  having  been  assessed  as 
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'trimmings  used  for  making  and  ornamenting  hats."    The  court 
recites: 

The  defendant  claimed  that  articles  are  not  materials  for  hat  trimmings  when  ths 
imported  articles  bear  the  commercial  name  of  ribbons,  or  belong  to  that  commercial 
class,  *  *  *  and  that  if  the  jury  believed  that  the  articles  belonged  to  the  class 
commercially  distinguished  under  the  general  name  of  ribbons,  then  the  plaintiff 
could  not  recover  even  if  tTieir  chief  use  was  as  trimmings  for  hats. 

The  case  was  submitted  to  the  jury  upon  instructions  in  which  the 
court  said : 

Upon  the  imcontroverted  proofs  in  this  case  ribbons  are  trimmings.  The  issue  here 
is  what  kind  of  trimmings  are  the  particular  ribbons  in  controversy  ?  Are  they  trim- 
mings chiefly  for  hats,  bonnets,  or  hoods  ?  If  you  are  satisfied  imder  the  evidence 
*  *  *  that  these  kinds  of  ribbons  *  *  *  are  commonly  and  usually  used  for 
the  ornamentation  of  hats,  then  the  character  of  the  goods  is  determined.  You  are 
to  determine  by  your  verdict,  first,  are  thes^  ribbons  trimmings  within  the  section  of 
the  act  of  Congress  ?  And,  secondly,  if  so,  are  they  used  more  largely  than  for  any 
other  purpose  in  the  making  and  ornamenting  of  hats,  bonnets,  and  hoods  ?  *  ♦  » 
That  is,  if  they  are  trimmings,  and  if  they  are  used  for  making  and  ornamenting  hats, 
they  are  classifiable  under  the  clause  of  the  act. 

The  Supreme  Court  upon  this  record  upheld  the  instructions  of 
the  lower  court  and  declined  to  adopt  the  views  urged  by  the 
appellants. 

In  Walker  v.  Seeberger  (149  U.  S.,  541)  the  subject  was  certain 
articles  of  silk,  silk  chief  value,  metal,  etc.  The  court  stated, 
"the  proof  tended  to  show  that  most  of  the  trimmings  in  question 
had  wx)re  or  less  specific  commercial  names  which  aided  to  dis- 
tinguish one  from  another,  and  tJiat  Hrimmings^  taas  their  general 
nOiVie  and  not  their  specific  one,"  and  held  the^m  properly  dutiable 
under  the  same  rules  laid  down  in  Hartranft  v.  Langfeld  (125  U.  S., 
128)  and  Robertson  v.  Edelhoff  (132  U.  S.,  614),  supra. 

In  Hartranft  v.  Meyer  (149  U.  S.,  544)  the  proper  classification 
under  the  act  of  1883  of  certain  *  Apiece  goods  commercially  known 
and  designated  as  *  chinas '  and  *  marcelines '  and  chiefly  used  for 
lining  hats,"  was  the  subject  of  decision.  In  its  opinion  the  Supreme 
Court  said : 

The  court  below  regarded  the  case  as  falling  within  the  doctrine  of  Hartranft  c. 
Langfeld  (125  U.  S.,  128)  and  Robertson  v.  Edelhofl:  (132  U.  S..  614),  and  accordingly 
referred  it  to  the  jury  to  find,  under  the  evidence,  whether  the  goods  in  question  were 
trimmings  and  what  was  their  chief  use.  *  *  *  An  attempt  is  made  to  distinguish 
the  facts  of  the  cases  in  the  particular  that,  whereas  in  the  other  cases  the  imported 
goods  were  ribbons,  and  thus  articles  naturaUy  fitted  for  hat  and  bonnet  trimmings,  in 
this  case  they  are  piece  goods,  bought  and  sold  under  the  commercial  designation  of 
*' chinas"  and  ** marcelines,''  and  chiefly  used  for  lining  hats  and  bonnets.  But  an 
examination  of  the  record  shows  that  the  Judge  of  the  trial  court  did  not  overlook  the 
distinction  supposed  to  be  involved  in  the  cha/racter  of  the  imported  articles.  He  stated 
to  the  Jury :  *  *  *  "The  evidence  tends  to  show  that  chinas  and  marcelines  are 
particularly  adapted  and  intended  to  be  used,  and  in  fact  are  and  long  have  been  used, 
as  inside  appendages  for  hats,  bonnets,  and  hoods,  to  trim  and  finish  them,  and  that 
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their  substantial  commercial  value  consists  in  that  use.  Are  they  or  are  they  not 
trimmings  according  to  the  natural  meaning  of  the  word?  *  *  *  If  you  ahotUd  find 
fr&tn  the  etddenee  that  the  articles  here  are  not  trimmings,  that  of  course  toould  make  an 
end  of  plaintiff's  case;  but  if  you  should  find  them  to  be  trimmings,  then  the  only 
remaining  inquiry  will  be  as  to  what  their  chief  use  is."  Weareunabie  to  see  anything 
objectionable  in  these  instritctions. 

Accordingly,  the  finding  of  the  jury  that  these  articles,  piece  goods, 
known  in  the  trade  as  "chinas"  and  "marcelines,"  were  (1)  "trim- 
mings "  according  to  the  natural  meaning  of  that  term,  and  (2)  as 
trimmings  chiefly  used  in  making  or  ornamenting  hats,  etc.,  was 
approved.  It  will  be  noted  that  in  this  case  it  was  conceded  by  all 
parties  and  all  the  justices  that  ribbons,  being  "  articles  naturally 
fitted  for  hat  and  bonnet  trimmings,"  were  dutiable  as  "  trimmings." 

The  full  scope  of  this  decision  is  better  understood  by  considera- 
tion of  the  dissenting  opinion  of  Mr.  Justice  Brewer,  concurred  in  by 
Mr.  Justice  Brown,  which  amplifies  the  doctrine  urged  upon  the 
majority  of  the  court,  but  rejected.  After  expressing  concurrence  in 
the  Langfeld  and  Edelhoff  cases  {supra) y  Mr.  Justice  Brewer  states: 

With  regard  to  No.  860  (Hartranf t  v,  Meyer),  I  think  the  facts  and  rulings  bring  out 
a  clear  distinction.  The  importations  in  that  case  were  ''chinas"  and  ''marce- 
lines  "  •  •  *  imported  as  piece  goods,  in  rolls  or  folds  of  from  75  to  125  yards  in 
length  and  from  18  to  31  inches  in  width.  .  Are  such  goods  trimmings?  /  thi7ik  by  no 
fair  construction  of  the  word  can  they  in  that  condition  be  called  trimmings.  Con- 
fessedly, they  must  come  within  these  words  of  the  statute:  **  Trimmings  *  *  *  used 
for  making  or  ornamenting  hats,  bonnets  and  hoods."  The  question  of  use  or  chief  use 
does  not  arise  until  it  is  established  that  the  goods  are  trimmings. 

The  theory  of  the  dissenting  opinion  approving  these  refused 
instructions  is  then  stated  by  Mr.  Justice  Brewer  as  follows  : 

It  does  not  seem  to  me  that  these  goods  fall  within  the  ordinary  meaning  of  the 
word  "  trimmings."  The  idea  of  trimmings  is  of  something  cut  up  or  prepared  ready 
for  present  use. 

But  this  theory  was  expressly  rejected  by  the  majority  of  the 
court. 

It  is  to  be  noted  that  while  Messrs.  Justices  Brewer  and  Brown  dis- 
sented from  the  opinion  of  the  majority  of  the  court  relating  to 
"chinas  "and  "  marcelines,"  they  concurred  in  the  opinion  of  the 
majority  as  to  ribbons,  and  they  thus  agreed  that  the  word  *'  trim- 
mings" was  to  be  construed  in  its  "ordinary  meaning."  They 
evidently  view  ribbons  as  something  sufficiently  "prepared  ready 
for  present  use  as  a  trimming"  as  to  be  included  within  the  "ordi- 
nary meaning  of  that  term,"  as  stated  by  them.  See,  also,  Arthur  v. 
Zimmerman  (96  U.  S.,  124). 

This  rule  of  "chief  use"  as  adopted  by  the  Supreme  Court,  and 
particularly  its  requirement  that  the  articles  must  when  imported  be 
adapted  to  the  chief  use  shown,  was  in  this  particular  clearly  defined 
in  Worthington  v.  Robbins  (139  TT.  S.,  337).     The  goods  consisted  of 
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**  white  hard  enamel "  used  for  various  purposes  assessed  as  **  watch 
materials"  under  the  act  of  1883.     The  court  said: 

It  is  apparent  from  the  facts  stated  that  the  customs  officers  could  not  determine 
from  an  examination  of  the  article  to  which  of  the  uses  named  it  was  to  be  applied, 
or  that  it  was  to  become  the  material  for  a  watch.  In  order  to  produce  uniformity  in 
the  imposition  of  duty,  the  dutiable  dasnfication  of  the  articles  imported  mutt  be  ascer- 
tained by  an  examination  of  the  article  itself  in  t?te  condition  in  tphich  it  is  imports. 
In  order  to  be  dutiable  as  "watch  materials,"  the  article  when  imported  must  be  in 
such  form  of  manufacture  as  to  show  its  adaptation  to  the  making  of  watches. 

This  is  in  effect  the  same  as  held  in  Hartranft  v.  Meyer,  to  the 
effect  that  ribbons  were  **  articles  naturally  fitted  "  for  "  trimmings,'* 
and  it  would  seem  that  an  examination  of  the  ribbons  would  show 
that  all  such,  by  reason  of  their  colors,  shapes,  and  general  charac- 
teristics, are  intended  and  naturally  adapted  for  ornamental  finish- 
ing or  decoration  trimming  purposes. 

The  cases  of  Magone  v.  Heller  (150  U.  S.,  70)  and  Sonn  v,  Magone 
(159  XJ.  S.,  417)  were  essentially  similar. 

In  the  case  of  Magone  i\  Wiederer  (159  XJ.  S.,  555),  by  unanimous 
opinion  the  Supreme  Court  reviews  all  these  decisions  and  upholds 
an  instruction  where  the  issue  concerned  certain  pieces  of  glass  cut 
in  shape  to  order  to  be  used  in  the  manufacture  of  clocks,  but  suit- 
able for  other  purposes,  the  question  being  whether  they  were 
dutiable  as  "manufactures  of  glass"  or  as  "parts  of  clocks,"  and 
said: 

The  Supreme  Court,  in  a  case  which  I  think  is  somewhat  similar,  upon  the  facts, 
although  relating  to  different  sections  of  the  statute,  sustained  a  charge  to  the  Jury 
that  tJie  use  to  which  the  articles  were  chiefly  adapted  and  for  which  they  were  used  deter- 
mined  their  character  within  the  meaning  of  the  statute,  and  so  I  will  say  to  you,  as 
the  law  of  the  case  as  I  understand  it,  that  if  you  find  these  articles  were  chiefly  used 
as  parts  of  clocks,  that  would  determine  their  classification. 

The  court  cites  in  support  of  its  position  Hartranft  v.  Langfeld  (125 
U.  S.,  128),  Robertson  v.  Edelhoff  (132  U.  S.,  614),  Cadwalader  r. 
Wanamaker  (149  U.  S.,  532),  Walker  v.  Seeberger  (149  U.  S.,  544), 
Magone  t'.  Heller  (150  U.  S.,  70),  and  Sonn  v.  Magone  (159  U.  S.,  417). 

The  court  further  states: 

The  contention  of  counsel  is  without  foundation.  It  proceeds  upon  the  hypotheids 
that  this  court  overruled  in  189  United  States  Hartranft  v.  Langfeld  and  Robertson  r. 
Edelhoff,  when  in  149  United  States,  in  Cadwalader^?. Wanamaker, Walker  r.  Seeberger 
and  Hartranft  v.  Meyer,  it  affirmed  those  cases,  and  ?ield  itself  bound  by  the  doctrine  of 
chief  use,  whifh  was  there  announced.  *  *  *  It  is  apparent  that  Worthington  r.  Rob- 
bins  and  Magone  v..  Heller  do  not  conflict  with  the  adjudications  of  this  court,  as  to  the 
chief  or  predominant  use  which  began  with  Maillard  'o.  Lawrence  (16  How..  251), 
and  has  found  fuller  expression  in  the  line  of  cases  referred  to.  *  *  •  Thus  we 
repeat  that  Magone  t?.  Heller,  whilst  enforcing  and  applying  the  rule  of  chief  use,  fur- 
nished  the  instrument  for  determining  and  measuring  its  operation  and  giving  cer- 
tainty to  its  application. 

We  are  of  the  opinion,  therefore,  that  the  vast  preponderance  of 
authority  holds  that  the  word  **  trimmings"  is  used  in  a  descriptive 


and  meaning,  but  also  all  merchandise,  the  chief  ultimate  i 
which,  it  appears  from  its  natural  adaptation,  is  for  such,  anc 
irrespective  of  its  trade  designation  or  condition  at  the  tii 
importation. 

The  case  of  Robertson  v.  United  States  concerned  different 
chandisey  and  does  not  appear  to  be  in  accord  tvith  the  prepc 
ance  of  and  superior  authority. 

Counsel  for  the  importers  rely  upon  the  case  of  Robertson  v.  t 
States  (121  Fed.  Rep.,  204)  as  supporting  their  contention, 
goods  in  the  case  now  before  the  Board  are  all  in  narrow  width  , 
greater  than  1  inch.      In  the   Robertson   case   the   goods  we  i 
broader  widths,  and  the  court  said: 

The  goods  in  question  are  found  by  the  Board  to  be  woven  wholly  of  silk  fr( 
12  inches  wide,  used  exclusively  or  chiefly  for  trimming  women's  hats,  bonr 
other  wearing  apparel,  are  generally  known  in  commerce  as  chiffon  or  mov   ■ 
bands,  or  as  gauze  ribbons,  and  were  assessed  as  trimmings  under  paragraph  8   ', 

The  language  of  the  court  seems  to  raise  some  conflict  of  auth  i 
It  is: 

These  artiicles  are  not  in  themselves  trimmings,  and  will  not  become  such  un 
are  made  into  deigns  to  be  applied  as  trimmings,  or  made  into  trimmings  as  tl  i 
applied  to  articles  being  trimmed.     That  they  are  used  for  making  trimming 
not  make  them  such. 

This  doctrine,  it  appears  to  us,  is  in  conflict  with  the  instru  i 
approved  by  the  Supreme  Court  of  the  United  States  in  Hartrai 
Meyer  (149  U.  S.,  54b)  in  relation  to  chinas  and  marcelines  75  t  i 
yards  long  and  18  to  31  inches  wide,  wherein,  in  addition  t 
before-quoted  matters,  the  requested  instructions,  remarks  o 
court  were  as  follows: 

The  defendant  requested  as  an  instruction:  (7)  The  jury  are  instructed  that 
is  a  distinction  property  to  be  made  between  trimmings  and  materials  out  of  wl  i 
manufacture  trimmings,  and  if  the  articles  in  suit  are  not  trimmings  in  the  s( 
being  completely  fabricat^ed  as  such,  but  required  skill  and  labor  to  cut,  fit 
sew,  or  further  fashion  them  into  trimmings,  then  they  must  find  for  the  defend  i 

The  court  charged:  "  You  will  understand  that  I  am  asked  to  instruct  you  i 
way;  this  is  the  proposition  which  counsel  hand  me  to  afllrm.  I  decline  to  gi 
tJutt  instruction  and  I  hate  given  you  tlie  contrary  instruction.''' 

Proceeding,  the  court  in  the  Robertson  case  stated,  as  to  the 
jeets  of  that  decision,  chiffon  and  mousseline  bands — 

They  are  not  such  (trimmings)  within  the  meaning  of  the  tariff  acts,  unlesj 
had  by  usage  come  to  be  known  by  that  name,  and  the  evidence  taken  in  this 
shows  quite  clearly  that  they  had  not  been  brought  within  the  meaning  of  that 

In  other  words,  the  court  holds  that  word  one  of  trade  si|i 
cance  within  which  the  merchandise  must  be  included  by  testiii 
to  be  so  dutiable.  In  Meyer  i\  Cadwalader  (49  Fed.  Rep.,  19), 
court  said : 

The  word  ''trimmings"  should  be  understood  and  applied  in  its  natural  sei 
used  in  ordinary  life. 
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This  decision  was  affirmed  by  the  Supreme  Court  of  the  United 
States  in  Hartranft  v.  Meyer  (149  U.  S.,  544).  So,  in  Roberteon 
V.  Edelhoff  (132  TT.  S.,  625),  the  Supreme  Court,  commenting  on 
Hartranft  v.  Langf eld  case,  said : 

This  court  also  said  that  velvet  ribbons  were  Dot  specially  mentioned  as  subject  to 
a  duty  by  that  name  or  description ;  that  they  were  manifestly  trimmings,  according  to 
t?ie  natural  m^eaning  of  that  word,  and  because  they  were  used  to  trim  either  hats  or  dresses. 

Here  the  natural  meaning  of  the  word  is  adopted  and  their  chief 
use  made  to  determine  their  classification.  And  so  an  instruction  to 
the  jury,  "  are  they  or  are  they  not  trimmings  according  to  the  natural 
meaning  of  the  word,^^  was  upheld  in  Hartranft  v,  Meyer  (149  U.  S., 
546).  The  weight  of  authority,  therefore,  would  seem  to  be  that 
the  word  "trimmings"  is  a  descriptive  and  not  a  trade  term,  and 
would  include  all  goods  within  its  descriptive  scope. 

The  (Jourt,  in  the  Robertson  case,  then  differentiates  the  Hartranft 
case  as  follows: 

In  Hartranft  v.  Meyer  (149  U.  S.,  544),  relied  upon  as  supporting  the  classification, 
the  word  "  trimmings,"  in  the  clause  of  the  act  there  in  question,  as  paraphrased  by 
the  court,  was  connected  with  the  words  **used  for  making  or  ornamenting  hats,  bon- 
nets and  hoods."  Here  the  word  **  trimmings  "  stands  alone  as  one  of  a  class  of  sepa 
rate  articles  covering  what  that  term  includes  without  extension  on  account  of  the  use 
to  which  the  article  is  to  be  put. 

The  construction  placed  upon  the  word  ^^  trimming Sy^^  as  used  in 
the  act  of  1883^  by  the  Supreme  Court  in  the  cases  quoted^  is  precisely 
that  tvhich  must  be  given  to  the  same  word  in  the  a^t  of  1897 ^  by 
reason  of  the  fact  that  that  court  in  every  case  held  thai  thai  act 
extended  in  the  first  instance  to  and  only  to  such  merchandise  as  was 
included  with  the  word  ^^trinnmings^^  without  any  aid  from  the  asso- 
ciate phraseSy  and  thnt  the  scope  and  effect  of  the  modifying  associate 
phrases  was  a  matter  for  secondary  consideration  after  and  provided 
it  had  been  first  ascertained  that  the  goods  as  imported  were  within 
the  term  ^^  trimmings. ^^ 

This  is  made  clear  in  the  instruction  of  the  trial  court  upheld  in 
the  Hartranft  case  as  follows : 

If  you  should  find  from  the  evidence  that  the  articles  here  in  question,  chinas  and 
marcelines,  were  not  trimmings,  that  of  course  would  make  an  end  of  the  plaintiffs 
case;  but  if  you  should  find  them  to  he  trimmings,  then  the  only  remaining  inquiry  will 
be  as  to  their  chief  use. 

So  in  Cadwalader  v.  Wanamaker  (149  U.  S.,  532)  the  approved 
instruction  was : 

These  are  two  facts  that  you  are  to  consider  and  determine  by  your  verdict:  First, 
are  these  ribbons  *  *  *  trimmings  within  the  section  of  the  act  of  Congress? 
And,  secondly,  if  so,  are  they  used  more  largely  than  for  any  other  purpose  in  making 
and  ornamenting  hats,  bonnets,  and  hoods? 
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And  in  Hartranft  v.  Langfeld  the  court  said  in  answer  to  this 
point: 

What  the  court  charged  the  jury  was  that  in  order  to  entitle  plaintiff  to  recover 
they  must  find  (1)  the  ribbons  in  question  were  "trimmings"  used  for  making  and 
ornamenting  hats ;  and  (2)  that  they  were  chiefly  used  for  that  purpose. 

So,  that  as  construed  the  word  *'  trimmings,"  as  used  in  the  tariff 
act  of  1883,  was  held  to  receive  no  aid  from  the  associated  words,  but 
was  held  to  include  not  even  all  its  ordinary  meaning  embraced,  but 
only  such  as  were  trimmings  within  its  ordinary  meaning  and  which 
were  chiefly  used  for  trimming  hats,  bonnets,  and  hoods. 

The  fact,  also,  that  by  the  act  of  1883  silk  trimmings  were  limited 
by  terms  of  the  statute  to  those  defined  by  the  usages  of  the  hat, 
bonnet,  and  hood  trade,  and  that  this  limitation  was  dropped  from 
the  act  of  1897,  would  indicate  an  intent  to  extend  the  scope  of  this 
word. 

For  these  reasons  we  are  of  the  opinion  that  the  preponderance  of 
authority  holds  that  the  word  "trimmings"  in  the  act  of  1897  is 
used  in  its  ordinary  sense,  and  includes  therewithin  (1)  all  articles 
embraced  within  its  ordinary  scope,  and  (2)  those  naturally  adapted 
for  and  chiefly  used  as  such,  and  that  the  word  'Hrimmings"  in  its 
ordinary  sense  includes  ribbons.  This  Board,  as  with  all  tribunals 
in  the  presence  of  a  conflict  of  equal  authority,  should  follow  the 
preponderance  of  such,  and  in  the  presence  of  a  conflict  of  supreme 
and  superior  authority  is  bound  to  follow  the  former.  This  record 
fully  comports  with  the  common  underetanding  that  all  ribbons  in 
all  their  uses  are  intended  and  adapted  for  ornamental  and  decora- 
tive purposes,  and  for  that  reason  are  fully  within  the  ordinary 
meaning  of  the  word  **  trimmings."  And  we  say,  as  did  the  Supreme 
Court,  of  the  act  of  1883,  in  Robertson  v.  Edelhoff  (132  U.  S.,  623), 
that  the  eo  nomine  mention  of  silk  ribbons  was  omitted  in  the  act  of 
1897,  *' because  *  *  *  they  are  specially  enumerated  and  provided 
for  in  that  act  as  *  trimmings,' "  etc. 

This  conclusion  follows  the  principle  of  decision  and  conclusions 
reached  in  G.  A.  4786  (T.  D.  22561);  G.  A.  3445  (T.  D.  17064);  G.  A. 
3085  (T.  D.  16206);  G.  A.  2901  (T.  D.  15720);  G.  A.  2367  (T.  D. 
14609);  G.  A.  2357  (T.  D.  14566);  G.  A.  1195  (T.  D.  12457);  G.  A. 
1237  (T.  D.  12553);  G.  A.  3825  (T.  D.  17950). 

We  are  of  the  opinion  that  all  of  these  articles  are  trimmings 
either  as  embraced  within  the  natural  meaning  of  that  word  or  as 
naturally  adapted  for  and  chiefly  used  as  such.  We  hold  they  are 
properly  dutiable  as  assessed.  The  protests  are  overruled  and  the 
decisions  of  the  collector  affirmed. 
58  c 
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(24757— G.  A.  5461.) 

Church  statiuiryj  wooden. 

The  exemption  of  "statiiary,"  imported  for  the  use  and  by  order  of  religious  institu- 
tions, in  paragraph  649,  tariff  act  of  1897,  is,  by  paragraph  454,  restricted  to  stat- 
uary made  from  marble,  stone,  alabaster,  or  metal.  Held,  accordingly,  that  wooden 
statues  imported  by  a  church  are  not  free  under  paragraph  649,  but  are  dutiable  at 
85  per  cent  as  manufactures  of  wood  under  paragraph  208. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  28,  1903. 

In  the  matter  of  the  protest,  603865-7,  of  J.  Sing^er,  against  the  decision  of  the  collector  of  cus- 
toms at  Galveston,  Tex.,  as  to  the  rate  and  amount  of  daties  chargeable  on  certain  mer- 
chandise, imported  per  Hornby  Ccutle^  November  24, 1902. 

Opinion  by  Waite,  OenercU  Appraiser. 

Two  wooden  statues,  having  apparently  some  artistic  merit,  which 
were  imported  for  St.  Joseph's  Church,  of  Galveston,  Tex.,  have  been 
classified  in  this  case  as  manufactures  of  wood,  at  35  per  cent  ad 
valorem,  under  paragraph  208  of  the  tariff  act  of  1897.  The  importer 
contends  that  they  should  be  free  of  duty  under  paragraph  649. 
Paragraph  649  exempts — 

Statuary,  *  *  *  where  specially  imported  in  good  faith  for  the  uae  and  by 
order  of  any  society  incorporated  or  established  solely  for  religious  *  •  *  pur- 
poses.   *    *    * 

It  must  be  read,  however,  in  connection  with  paragraph  454,  which 
provides  that — 

The  term  ''statuary"  as  used  in  this  Act  shall  be  understood  to  include  only  such 
statuary  as  is  cut,  carved,  or  otherwise  wrought  by  hand  from  a  solid  block  or  mass 
of  marble,  stone,  or  aZabaster,  or  from  metal.     *    *    • 

It  is  to  be  noted  that  the  defining  clause  in  paragraph  465  of  the 
tariff  act  of  1890,  corresponding  to  paragraph  454  of  the  present  act, 
provided  that  'Hhe  term  'statuary,'  as  herein  usedy  shall  be  under- 
stood to  include,"  etc.,  and  that  the  same  language  was  used  in 
paragraph  575  of  the  tariff  act  of  1894.  The  provisions  for  church 
statuary  in  the  act  of  1890  (paragraphs  677  and  692)  were  held  to  be 
unaffected  by  the  defining  clause  in  paragraph  465.  In  re  Pitt, 
G.  A.  589  (T.  D.  11230);  In  re  Hevey,  G.  A.  798  (T.  D.  11693;  T.  D. 
11747),  and  Deschermeirer  v.  United  States,  circuit  court,  northern 
district  of  Illinois  (T.  D.  16178;  T.  D.  16179).  The  same  principle 
would  apply  to  the  act  of  1894.  But  the  change  in  phraseology  in 
paragraph  454  of  the  existing  act,  in  which  the  defining  clause  relates 
to  the  term  statuary  ''as  used  in  this  Act,"  is  significant,  and  has  been 
uniformly  regarded  by  the  Board  as  extending  the  qualification  to 
statuary  wherever  provided  for  in  the  act.  In  re  Benziger,  G.  A.  4533 
(T.  D.  21543);  In  re  Havemeyer,  G.  A.  5286  (T.  D.  24247);  In  re 
Reeve,  G.  A.  4137  (T.  D.  19310). 

It  is  apparent,  then,  that  paragraph  649  makes  statuary  free  when 
imported  by  a  religious  institution  for  its  own  use,  subject  to  the 


by  that  name  to  such  as  is  composed  of  marble,  stone,  alabaster,  or 
metal.  The  Board  has  frequently  held  that  wooden  statuary  is  not 
exempt  under  paragraph  649.  {In  re  Pape,  protest  51315  6;  In  re 
Hawley,  protest  589896,  both  unpublished.) 

The  protest  is  accordingly  overruled,  the  collector's  decision  being 
affirmed. 


(24758— G.  A.  5462.) 

Vases  not  statuary. 

The  term  **  statuary,"  as  used  in  paragraph  454,  tariff  act  of  1897,  has  reference  only 
to  representations  of  the  human  or  animal  form,  and  does  not  include  representa- 
tions of  inanimate  things  or  merely  conventional  or  architectural  objects  such  as 
marble  vases,  pedestals,  and  bases. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  28, 1903. 

In  the  matter  of  the  protest,  54501  &-l653^,  of  Attillio  Salvioli,  against  the  decision  of  the  col- 
lector of  cnstoms  at  New  Orleans,  La.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Miguel  M.  Pinillos,  October  11,  19U3. 

Opinion  by  Waitk,  General  Appraiser. 

This  is  a  case  where  14  marble  vases  with  pedestals  and  bases 
were  classified  by  the  collector  as  manufactures  of  marble  and 
assessed  for  duty  at  50  per  cent  ad  valorem,  under  paragraph  115  of 
the  tariff  act  of  1897,  the  profcestants  contending  that  the  articles  are 
properly  dutiable  at  20  per  cent,  as  *'  statuary,"  under  paragraph  454. 
The  following  provisions  of  paragraph  454  are  involved : 

454.  *  *  *  Statuary,  *  *  »  twenty  per  centum  ad  valorem ;  but  the  term 
'"statuary"  as  used  in  this  Act  shall  be  understood  to  include  only  such  statuary  as  is 
cut,  carved,  or  otherwise  wrought  by  4iand  from  a  solid  block  or  mass  of  marble,  stone, 
or  alabaster,  or  from  metal,  and  as  is  the  professional  production  of  a  statuary  or 
sculptor  only. 

Aside  from  the  fact  that  the  articles  in  question  have  not  been 
shown  to  be  the  work  of  a  *'  statuary  or  sculptor,"  within  the  meaning 
of  said  paragraph  454,  it  must  be  held  that  they  are  not  themselves 
**  statuary"  in  the  sense  in  which  the  term  is  there  used.  "  Statuary," 
according  to  the  dictionaries,  means  ''statues  collectively;"  and 
"statue,"  "a  figure  of  a  person  or  an  animal.''^  (Century  Diction- 
ary.) This,  the  common  meaning  of  the  word,  is  the  same  with 
its  meaning  when  used  in  the  tariff,  as  often  held  by  the  Board, 
and  according  to  the  uniform  practice  of  the  Department  for  many 
years.  In  re  Wyman,  G.  A.  481  (T.  D.  11038);  In  re  Sheldon,  G.  A. 
1421  (T.  D.  12825) ;  In  re  Bosse,  G.  A.  2016  (T.  D.  13863) ;  In  re 
London,  G.  A.  3206  (T.  D.  16417) ;  T.  D.  517,  606,  808,  4240,  and 
6032.  Even  if  its  definition  were  otherwise  involved  in  doubt, 
repeated  tariff  legislation  in  the  light  of  this  long-continued  prac- 
tical construction  would  impress  the  word  with  the  meaning  alluded 
to.     We  accordingly  hold  that  the  term  "statuary,"  as  used  in  said 
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things,  or  merely  conventional  or  architectural  objects  like  those  in 
question  here. 
The  protest  is  overruled  and  the  collector's  decision  is  affirmed. 


(24759— G.  A.  5463.) 
Tin  disks. 


Small  tin  disks,  from  If  to  Iff  inches  in  diameter,  whether  an  incidental  product  in 
the  manufacture  of  tin  cans,  or  especially  manufactured  for  particular  purposes, 
are  dutiable  under  the  provisions  of  paragraphs  134  and  140,  act  of  July  24,  1897, 
and  are  not  waste.— Patton  v.  United  States  (159  U.  S.,  500,  503)  cited  and  fol- 
lowed ;  G.  A.  5076  (T.  D.  23518)  distinguished. 

Before  the  U.  S.  General  Appraisers  at  New  York,  October  31,  1903. 

In  the  matter  of  the  protests,  505805,  etc.,  of  M.  N.  Cartier  &  Sons,  against  the  decision  of  the 
colluctoi*  of  customs  at  Burlington,  Vt.,  as  to  the  rate  and  amount  of  duties  chargreable  on 
certain  merchandise  imported  per  the  vessels  and  entered  on  the  dates  named  in  the 
schedule. 

Opinion  by  Fischer,  General  Appraiser. 

The  merchandise  covered  by  these  protests,  as  shown  by  the  official 
samples  thereof,  consists  of  tin  disks,  from  If  inches  to  1||  inches 
in  diameter,  which  were  assessed  for  duty  at  1^  cents  per  pound 
under  the  provisions  of  paragraphs  134  and  140  of  the  act  of  July 
21^,  1897,  and  are  claimed  to  be  entitled  to  entry  as  waste  at  10  per 
cent  under  paragraph  463  of  said  act. 

On  the  hearing  in  this  case  the  importer  testified  that  these  articles 
are  the  circular  pieces,  which,  in  the  course  of  the  manufacture  of 
tin  cans,  are  cut  out  of  the  top  of  the  can  for  the  purpose  of  admit- 
ting the  contrcnts.  After  the  can  is  filled,  a  larger  piece  than  that 
cut  out  is  soldered  on.  He  also  testified  that  the  larger  pieces  th  us  cut 
out  are  sometimes  used  in  sealing  the  smaller  sized  cans.  He 
further  testified  that  he  imported  them  to  sell  to  roofers,  who  use 
them  in  nailing  on  tar  paper,  the  tin  disk  giving  a  better  resistance 
to  the  nail  than  the  unprotected  paper  would. 

It  is  apparent  from  this  evidence  alone  that  the  goods  are  not 
*'  waste."  They  are  fit  for  use  just  as  they  are,  without  any  further 
manipulation  and  are  as  complete  and  fully  finished  for  the  purpose 
for  which  they  are  intended  as  they  can  possibly  be  made. 

In  the  case  of  Patton  v.  United  States  (159  U.  S.,  500,  503)  the 
Supreme  Court  said,  referring  to  **  waste:" 

The  prominent  characteristic  running  through  all  these  definitions  is  that  of  refuse, 
or  material  that  is  not  susceptible  of  being  used  for  the  ordinary  purposes  of  manu- 
facture. It  does  not  presuppose  that  the  article  is  absolutely  worthless^  but  that  it 
is  unmerchantable,  and  used  for  purposes  for  which  merchantable  material  of  the 
same  class  is  unsuitable. 

That  these  articles  are  not  unmerchantable  is  sufficiently  shown 
by  the  testimony  of  the  importer  already  referred  to,  and  in  addition 


Bucli  as  these  are  stamped  into  concave  form,  lined  with  cork,  and 
used  as  bottle  stoppers,  and  that  they  are  also  used  in  making  buttons. 

The  articles  in  question  should  be  distinguished  from  those  which 
were  the  subject  of  G.  A.  5076  (T.  D.  23518).  There  the  merchandise 
consisted  of  cuttings  or  scraps  from  solid  tin  and  «iot  from  tin  plate, 
and  they  could  be  used  only  for  remelting  and  remanufacture. 

We  hold  that  the  goods  are  articles  made  from  tin  plates  within 
the  meaning  of  paragraph  140,  and  that  they  are  not  waste.  The 
protests  are  overruled  and  the  decisions  of  the  collector  affirmed. 
Note,  G.  A.  4832  (T.  D.  22691)  affirmed  in  Myers  et  al.  v.  United 
States  (110  Fed.  Rep.,  940). 


(24760.) 
Drawback  on  men^s  shoes. 

Drawback  on  men's  shoes  manufactured  by  T.  D.  Barry  &  Co.,  of  Brockton,  Mass., 
the  outer  soles,  slip  taps,  heels,  and  top  lifts  of  which  are  made  from  sole  leather 
produced  from  imported  hides. 

Treasury  Department,  November  5, 1903, 
Sir:  Department's  decision  of  August  17,  1901  (T:  D.  23240), 
authorizing  the  allowance  of  drawback  on  men's  shoes  manufactured 
by  the  George  E.  Keith  Company,  of  Campello,  Mass.,  is  hereby 
extended,  as  far  jBts  applicable,  so  as  to  cover  shoes  manufactured 
by  T.  D.  Barry  &  Co.,  of  Brockton,  Mass.,  the  single  outer  soles, 
slip  taps,  heels,  and  top  lifts  of  which  are  made  from  sole  leather 
produced  from  imported  hides. 

Respectfully,  C.  H.  Keep, 

(8303.)  Assistant  Secretary, 

Collector  of  Customs,  Boston,  Mass. 


(24761.) 
Drawback  on  siphons. 
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(S.  I.),  N.  Y.,  manufacturod  from  imported  glass  bottles  of  the  same 
sizes  and  in  the  same  manner. 

Respectfully,  C.  H.  Keep, 

(9753.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 


(24762.) 

Drawback  on  paper-backed  foil. 
Drawback  on  paper-backed  foil  manufactured  by  the  Conly  Foil  Company,  of  New 
York,  N.  Y.,  with  the  use  of  domestic  paper  and  foil  made  of  lead,  or  lead  and 
tin  combined,  wholly  imported. 

Treasury  Department,  November  6^  1903. 
Sir:  The  Department's  regulations  dated  May  3,  1901,  in  T.  D. 
23014,  establishing  a  rate  for  allowance  of  drawback  on  **  paper- 
backed foil  manufactured  by  Lehmaier,  Schwartz  &  Co.,  of  New 
York  City,  are  hereby  extended,  as  far  as  applicable,  to  **  paper- 
backed foil"  manufactured  by  the  Conly  Foil  Company,  of  New 
York  City,  with  the  use  of  domestic  paper  and  foil  made  of  lead,  or 
lead  and  tin  combined,  wholly  imported. 

Respectfully,  C.  H.  Keep, 

(9557.)  Ass^istant  Secret<irij, 

Collector  of  Customs,  Neiu  York,  N.  Y. 


(24763.) 
Animals  for  breeding  purposes. 

Swine  recorded  in  the  Ohio  Improved  Chester  Record  entitled  to  free  entry  when 
imported  for  breeding  purposes. 

Treasury  Department,  November  10,  1903. 
Sir:  RefeiTing  to  the  regulations  of  this  Department  of  April  24, 
1903  (T.  D.  24381),  regarding  the  importation  of  animals  for  breed- 
ing purposes  under  the  provisions  of  paragraph  473  of  the  act  of 
July  24,  1897,  I  have  to  state  that  upon  the  recommendation  of  the 
Secretary  of  Agriculture  the  '*Ohio  Improved  Chester  Record"  for 
swine  may  be  accepted  as  a  book  of  record  from  which  certificates  of 
pedigree  may  issue,  as  follows: 

American  Books — Swine. 


Name  of  breed.     . 

Book  of  record. 

By  whom  published. 

Chester  (Ohio  improved) . . 

Ohio  Improved    Cliester 
Record. 

Ohio  Improved  Chester  Swine  Breeders* 
AjBSOciation. 

c. 


Respectfully, 
(7760  A:.) 
Collector  of  Customs,  New  York,  N.  Y. 


H.  Keep, 
Assistant  Secretary. 


Sugar. 

Collectors  of  customs  at  ports  in  Cuba  from  which  sugar  is  exported  to  the  United 
States  designated  by  the  Cuban  Government  as  proper  officers  to  issue  certificates 
required  in  Department  circular  105  of  September  17,  1903. 

Treasury  Department,  November  10,  1903. 
Sir:  For  your  information  and  guidance,  I  will  state  that  this 
Department  is  in  receipt  of  a  letter  from  the  Secretary  of  State, 
inclosing  a  copy  of  a  note  from  the  Cuban  minister,  in  which  it  is 
stated  that  the  Cuban  treasury  department  has  designated  collectors 
of  customs  of  the  ports  in  Cuba  from  which  sugar  is  exported  to  this 
country  as  the  proper  fiscal  officers  by  whom  certificates  shall  be 
issued,  in  accordance  with  Department  circular  105  of  September 
17,  1903,  containing  regulations  for  the  identification  of  imported 
sugars. 

Respectfully,  C.  H.  Keep, 

(2000.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 


(24765— G.  A.  5464.) 
Invoice  or  entered  value — Interest  on  furs. 

Although  interest  for  the  period  antedating  the  last  annual  public  sale  of  furs  in  the 
London  market  is  not  an  element  of  the  market  value  thereof,  yet,  if  an  invoice 
or  entry  shall  contain  a  charge  for  interest  as  a  part  of  the  actual  price  or  value  of 
such  furs,  duty  can  not  be  assessed  on  a  less  amount. — Van  tine  v.  United  States 
(91  Fed.  Rep.,  519)  and  G.  A.  4900  (T.  D.  22934)  cited  and  followed;  G.  A.  5090 
(T.  D.  23558)  distinguished. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  4, 1903. 

In  the  matter  of  the  protests,  98521  and  99266/  and  249,  3199,  6775.  and  7243  /i,  of  Henry  Chand- 
less,  against  the  docision  of  the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and 
amount  of  duties  chargeable  on  certain  merchandise,  imported  per  La  Qascogney  February 
11, 1902 ;  Germanic,  February  14, 1908 ;  Teutonic,  March  21,  1902 ;  Campania^  March  22,  1902 ; 
La  Touraine,  June  12, 1902,  and  La  Savoie,  June  18, 1902. 

Opinion  by  Fischer,  General  Appraiser. 


Digitized  by  VjOOQIC 


claim.  In  that  case  the  local  appraiser  had  advanced  the  invoice 
value  by  adding  interest  at  the  rate  of  6  per  cent  per  annum  for  the 
year  antedating  the  last  annual  public  sale  of  furs  in  London  (which 
by  the  custom  of  the  trade  fixed  the  market  price  for  the  ensuing 
year),  on  the  ground  that  the  furs  covered  by  the  importation  had 
been  purchased  at  a  sale  held  one  year  prior  to  the  last  sale. 

The  Board  in  that  case  held  such  addition  to  be  illegal,  and  sus- 
tained the  claim  of  the  importer  that  the  interest  added  was  not  an 
element  of  the  market  value  of  the  merchandise  on  the  day  of  ship- 
ment, and  that  the  actual  market  value  was  the  price  fixed  by  the 
last  annual  public  sale  in  London  with  interest  at  the  rate  of  5  per 
cent  per  annum  only  from  the  date  of  such  last  sales  to  the  day  of 
shipment,  and  the  Board  also  held  that  where  such  furs  were  pur- 
chased raw,  and  were  subsequently  dyed  and  dressed,  there  should 
be  added  to  that  price  a  manufacturer's  profit  of  not  less  than  8  nor 
more  than  50  per  cent  ad  valorem,  as  required  by  section  8  of  the 
administrative  act  of  June  10,  1890. 

The  facts  in  the  cases  at  bar  are  entirely  different.  Here  no  addi- 
tions were  made  by  the  appraising  officer,  but  the  invoices  and 
entries  themselves  include  the  interest  items  as  part  of  the  actual 
value  of  the  merchandise,  and  it  was  the  duty  of  the  collector  to 
assess  duties  on  no  less  amount.  Section  7  of  the  customs  adminis- 
trative act  provides — 

The  duty  shall  not,  however,  be  assessed  in  any  case  upon  an  amount  less  than  the 
invoice  or  entered  value. 

Judge  Wheeler,  in  passing  upon  a  similar  question  in  Vantine  v. 
United  States  (91  Fed  Rep.,  519),  followed  in  G.  A.  4900  (T.  D. 
22934),  said: 

The  internal  transportation  charges  for  getting  the  goods  from  the  place  of  manu- 
facture to  the  place  of  shipment  may  not  be  dutiable  elements  of  market  value,  but 
they  appear  to  have  been  included  in  the  entry  as  a  part  of  that  value  because  that 
was  thought  to  be  the  best  way,  in  view  of  former  proceedings,  without  indicating  in 
any  way  that  now  they  were  objected  to.  They  appear  to  have  become  an  undisputed 
part  of  the  entered  valve,  which  the  collector  could  not  redv4se.  That  distinguishes  this 
case  from  Robertson  v.  Frank (132  U.  S.,  17;  10  Sup.  Ct  Rep.,  5),  where  the  transporta- 
tion charges  were  inserted  in  the  entry  as  being  required  by  the  appraiser. 

Even  if  the  items  in  question  are  in  themselves  not  dutiable,  inas- 
much as  they  have  become  part  of  the  actual  or  invoice  and  entered 
value,  duty  can  not  be  assessed  on  a  less  amount  and  the  importer  is 
without  a  remedy. 

The  protests  are  overruled  and  the  decisions  of  the  collector 
affirmed. 
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(24766— G.  A.  5465.) 
SjDcmgled  feathers. 

The  addition  of  spangles  and  beads  to  ornament  feathers  does  not  remove  such 
articles  from  the  category  of  feathers,  nor  change  their  name,  identity,  character, 
or  use  as  such. 

Spangled  and  beaded  feathers  are  ornamental  feathers  and  are  dutiable  at  the  rate  of 
50  per  cent  ad  valorem  under  paragraph  425,  act  of  July  24,  1897,  and  are  not 
dutiable  at  60  per  cent  ad  valorem  under  paragraph  408,  which  provides  for 
articles  composed  wholly  or  in  part  of  spangles. — G.  A.  5055  (T.  D.  23442)  dis- 
tinguished. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  4, 1903. 

In  the  matter  of  the  protest,  03896/-144dl,  of  Miller  &  Bro.,  against  the  decision  of  the  collector 
of  customs  at  New  York,  N.  Y.,as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
merchandise,  imported  per  FYiesland^  July  10, 1901. 

Opinion  by  Fischer,  OenercU  Appraiser, 

The  merchandise  in  question  consists  of  feathers  beaded  and 
spangled.  Duty  was  assessed  thereon  at  the  rate  of  60  per  cent  ad 
valorem  under  the  provision  of  paragraph  408  of  the  act  of  July  24, 
1897,  which  reads  as  follows: 

*  *  *  Fabrics,  nets  or  nettings,  laces,  embroideries,  galloons,  wearing  apparel, 
ornaments,  trimmings  and  other  articles  not  specially  provided  for  in  this  Act,  com- 
posed wholly  or  in  part  of  beads  or  spangles  made  of  glass  or  paste,  gelatin,  metal,  or 
other  materia],  but  not  composed  in  part  of  wool. 

The  importers  claim  that  the  merchandise  is  properly  dutiable  at 
the  rate  of  50  per  cent  ad  valorem  under  the  provisions  of  paragraph 
425,  which  reads  as  follows : 

Feathers  and  downs  of  all  kinds,  »  ♦  ♦  when  dressed,  colored,  or  otherwise 
advanced  or  manufactured  in  any  manner,  ♦  *  »  and  artificial  or  ornamental 
feathers,  *  *  *  of  whatever  material  composed,  not  specially  provided  for  in 
this  Act. 

The  question  presented  for  consideration  here  is.  Which  of  the 
provisions  above  quoted  is  the  more  specific?  As  each  paragraph 
contains  the  phrase  *'not  specially  provided  for,"  no  aid  can  be 
gained  from  that  source. 

By  the  addition  of  the  beads  and  spangles,  the  merchandise  did 
not  lose  its  identity  as  ornamental  feathers,  but,  on  the  contrary, 
such  addition  only  tended  to  make  them  ornamental.  They  have 
not  by  reason  thereof  lost  their  name,  character,  and  use  as  orna- 
mental feathers,  and  they  are  classifiable  as  such  and  nothing  else. 
It  will  be  observed,  on  reading  paragraph  425,  that  its  language  is  very 
broad.  It  provides  for  **  artificial  or  ornamental  feathers  *  *  * 
of  whatever  material  composed,"  and  that  description  of  articles 
exactly  covers  the  importation  in  question,  for  here  we  have  orna- 
mental feathers  composed  in  part  of  spangles.     The  rule  would  be 
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quite  different  if  we  were  dealing  with  articles  made  of  feathers  and 
spangles,  which  are  no  longer  recognized  as  feathers  in  their  com- 
pleted state,  but  are  known  by  other  names. 

This  case  differs  from  G.  A.  6055  (T.  D.  23442).  That  case  dealt 
with  ornaments  and  trimmings  composed  in  part  of  spangles  made  of 
gelatin,  and  the  Board  held  that  the  provisions  of  paragraph  408  for 
articles  composed  in  part  of  spangles  made  of  gelatin  was  more 
specific  than  the  provisions  of  paragraph  460,  which  covered  ''arti- 
cles made  in  chief  value  of  gelatin." 

We  find  that  the  merchandise  is  ornamental  feathers,  and  accord- 
ingly sustain  the  protest  and  reverse  the  decision  of  the  collector. 


(24767— G.  A.  5466.) 
Common  brotvn  earthenware. 

Common  brown  earthenware  is  earthenware  made  from  brown  clay  and  which  is 
common  brown  in  character  and  appearance.  The  provisions  of  paragraph  94  do 
not  cover  all  earthenware  made  from  common  brown  clay,  irrespective  of  appear- 
ance, finish,  or  decorating. 

Earthenware  made  from  brown  clay  with  a  white  glazed  interior  is  dutiable  under 
paragraph  96,  act  of  July  24,  1897,  at  55  per  cent  ad  valorem.— G.  A.  5386  (T.  D. 
24424)  cited  and  followed. 

Before  thelJ.  S.  General  Appraisers  at  New  York,  November  2, 1903. 

In  the  matter  of  the  protest,  50846  &-^4S,  of  Geo.  Borgfeldt  &  Co.,  against  the  decfsion  of  the  col- 
lector of  customs  at  Newport  News,  Va.,  as  to  the  rat«  and  amount  of  duties  chargeable 
on  certain  merchandise,  imported  per  Soestdyk^  April  27, 1903. 

Opinion  by  Fischer,  OeTheral  Appraiser. 

The  merchandise  in  question  consists  of  earthenware  with  a  trans- 
parent glaze  showing  the  color  of  the  substance  of  which  it  is  com- 
posed, and  lined  with  white  enamel.  Duty  was  assessed  thereon  at 
the  rate  of  60  per  cent  ad  valorem  under  the  provisions  of  paragraph 
95  of  the  act  of  July  24,  1897,  and  the  importers  claim  that  the  same 
is  properly  dutiable  at  either  25,  40,  or  55  per  cent  ad  valorem  under 
the  provisions  of  paragraph  94,  95,  or  96,  respectively. 

The  merchandise  covered  by  this  protest  is  similar  in  character  to 
the  merchandise  included  in  the  second  class  of  articles  described 
and  passed  upon  in  G.  A.  5336  (T.  D.  24424)  and  held  to  be  dutiable 
at  the  rate  of  55  per  cent  ad  valorem  under  the  provisions  of  para- 
graph 96,  which,  so  far  as  it  covers  this  class  of  merchandise,  reads 
as  follows: 

All  other  china,  *  ♦  ♦  earthen,  stone  and  crockery  ware,  *  ♦  ♦  if  not 
ornamented  or  decorated,  fifty-five  per  centum  ad  valorem. 

The  importers  in  the  case  at  bar  insist  that  the  merchandise  in  dis- 
pute is  common  brown  earthenware  provided  for  in  paragraph  94  at 


was  made  was  of  the  common  brown  variety;  that  the  white  lining 
is  merely  incidental  and  necessary  to  make  the  ware  serviceable, 
and  that  the  surface  colors  produced  by  glazing,  or  even  painting, 
must  be  disregarded  in  determining  its  classification,  and  they  con- 
tend that  the  character  of  the. merchandise  must  be  determined  from 
the  material  out  of  which  it  was  made  and  not  from  its  appearance 
as  a  completed  article.  If  the  importers'  contention  be  correct,  all 
earthenware  made  from  common  brown  clay  is  dutiable  under  par- 
agraph 94,  even  if  in  its  imported  state  it  be  found  to  be  highly  orna- 
mented and  decorated.  That  contention  can  not  be  sustained.  The 
clear  intention  of  Congress,  as  found  in  the  paragraph,  was  to  clas- 
sify the  articles  which,  in  their  manufactured  form,  in  finish,  char- 
acter, and  appearance  are  common  brown  earthenware,  and  not  all 
earthenware  articles  made  from  common  brown  clay. 

We  see  no  reason  for  disturbing  our  ruling  in  6.  A.  5336  {supra)^ 
and  accordingly  sustain  the  protest  only  so  far  as  it  claims  that  the 
merchandise  is  properly  dutiable  at  the  rate  of  55  per  cent  ad 
valorem,  under  paragraph  96,  and  reverse  the  decision  of  the  col- 
lector to  that  extent  only. 


(24768— G.  A.  5467.) 
Miniature  pistols  and  gunSy  and  cartridges  for  same. 

Miniature  breech-loading  guns  5i  inches  long  are  dutiable  as  manufactures  of  metal 
under  paragraph  198,  act  of  July  24,  1897,  at  45  per  cent  ad  valorem. 

Miniature  breech-loading  pistols  IJ  inches  long,  having  a  ring  attached,  intended  to 
be  used  in  suspending  same  from  watch  chains,  are  dutiable  as  jewelry  under 
paragraph  484  at  60  per  cent  ad  valorem.  Such  articles  are  not  used  as  playthings 
by  children,  and  are  not  intended  for  such  use.  They  are  not  toys  and  do  not  fall 
within  the  class  of  articles  covered  by  paragraph  418. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  2,  1903. 

In  the  matter  of  the  proteets,  4345  and  0009^,  of  Geo.  Borgrfeldt  &  Co.,  aniinBt  the  decision  of  the 
collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Barcelona^  March  28, 19(I2«  and  Albana,  July  2, 1902. 

Opinion  by  Fischer,  General  Appraiser, 

The  merchandise  in  question  consists  of  certain  miniature  breech- 
loading  pistols  and  guns,  and  cartridges  for  the  same.  The  pistols 
and  cartridges  were  assessed  with  duty  at  the  rate  of  60  per  cent  ad 
valorem  under  paragraph  434  of  the  act  of  July  24,  1897,  as  jewelry, 
and  the  guns  were  assessed  with  duty  at  the  rate  of  45  per  cent  ad 
valorem  under  paragraph  193  of  said  act  as  manufactures  of  metal. 


paragraph  418  as  toys  at  the  rate  of  35  per  cent  ad  valorem,  or  under 
paragraph  193  as  manufactures  of  metal  at  45  per  cent  ad  valorem. 
The  pistols  are  about  If  inches  in  length  and  have  a  email  ring 
attached  at  the  butt  intended  to  be  used  in  suspending  the  same 
from  watch  chains  as  charms.  The  guns  are  5^  inches  long,  including 
the  bayonets  permanently  attached  thereto.  These  guns  have  no  rings 
attached,  and  are  unfit  for  and  incapable  of  use  as  watch  charms. 
Both  articles  are  manufactured  from  nickel,  gold,  silver,  and  other 
metals,  and  from  their  construction  and  cost  it  is  clear  that  they  are 
not  intended  for  use  as  toys,  nor  are  they  the  class  of  article  used  as 
playthings  by  children.  The  Department,  in  passing  upon  certain 
miniature  knives  under  the  act  of  1883,  sustained  a  protest  which 
claimed  that  they  were  dutiable  as  jewelry.  The  Department  in 
that  case  said : 

It  appears  from  an  inspection  of  the  samples  that  the  articles  in  question  are 
diminutive  knives  which  are  intended  for  use  as  charms  for  watch  chains,  and  which 
are  incapable  of  being  used  as  pocketknives  for  any  useful  purpose  whatever. 

This  Board  held  in  the  matter  of  protest  50525  6,  in  an  opinion 
dated  October  30,  1902  (unpublished),  that  cartridges  similar  to 
those  in  question  were  dutiable  at  the  rate  of  35  per  cent  under 
paragraph  424.  These  importers  have  not  made  that  claim,  and  the 
decision  of  the  collector,  so  far  as  it  covers  the  cartridges,  must  stand, 
although  erroneous. 

On  the  hearing  before  the  Board  on  the  protests  now  before  us, 
two  witnesses  for  the  importers  testified  that  they  were  dealers  in 
toys  and  that  they  sold  articles  similar  to  those  in  question.  One  of 
these  witnesses  testified  that  he  sold  some  to  dealers  in  guns,  and 
that  the  pistols  retailed  for  $1  apiece,  and  the  guns  for  $1.50  apiece. 
No  evidence,  however,  has  been  offered  to  satisfactorily  prove  that 
the  articles  are  uniformly  and  generally  recognized  and  dealt  in  as 
toys.  The  evidence  merely  conveys  the  inference  that  they  are  toys 
because  dealt  in  by  toy  dealers.  This  is  insufficient.  Toy  dealers 
handle  many  articles  which  are  clearly  not  toys.  Among  such  arti- 
cles may  be  mentioned  playing  cards,  chess  sets,  and  golf  sticks.  It 
might  as  reasonably  be  claimed  that  toothbrushes,  combs,  and  per- 
fumes are  drugs  or  medicines  because  they  are  sold  by  apothecaries. 
The  articles  before  us  are  novelties  and  nothing  else.  The  pistols 
are  designed  to  be  worn  on  watch  chains  as  charms,  and  are  therefore 
jewelry.  Both  the  guns  and  pistols  are  to  be  used  by  grown  people, 
and  are  not  intended  for  the  use  or  amusement  of  children  and  are 
accordingly  not  toys. 

The  protests  are  overruled  and  the  decisions  of  the  collector 
af&rmed,  except  so  far  as  they  cover  the  cartridges,  and  as  to  these, 
classification  will  stand. 
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(24769— G.  A.  6468.) 

Ooods  in  bond  during  a  change  of  tariff  acts — American  whisky 
exported  and  reimported. 

Whisky  of  American  manufacture  was  exported  and  then  reimported  and  entered  in 
boud  for  warehousing  while  the  tariff  act  of  1890  was  in  force.  It  was  not  with- 
drawn from  bond  until  after  the  tariff  act  of  August  28, 1894,  went  into  operation, 
and  was  assessed  for  duty  at  the  rate  of  $1.10  per  gallon  under  sections  19  and  48 
of  the  latter  act.  The  importers  protested,  claiming  that  it  was  dutiable  at  90  cents 
per  gallon  under  the  tariff  act  of  1890.  Held,  that  it  was  dutiable  as  assessed  under 
the  tariff  act  of  1894.— Louisville  Public  Warehouse  Company  ®.  United  States  (S4 
C.  C.  A.,  687;  92  Fed.  Rep.,  1020). 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  7, 1903. 

In  the  matter  of  the  protests,  ?2SS7b,  et<;.,  of  Lonisyille  Public  Warehouse  Company,  against 
the  d^^cision  of  the  surveyor  of  cus1x>ms  at  Louisville,  Ey.,  as  to  the  rate  and  amount  of 
duties  char^oable  on  certain  merchandise,  imported  per  the  vessels  and  on  the  dates  men- 
tioned in  the  schedule. 

Opinion  by  Somkrville,  Oeneral  Appraiser. 

The  merchandise  in  this  case  is  whisky  of  American  manufacture. 
It  was  exported  and  then  reimported  while  the  tariff  act  of  1890  was  in 
force,  and  before  the  tariff  act  of  1894  (28  U.  S.  Stat.,  509)  waa 
enacted,  and  was  entered  in  bond  for  warehousing.  It  was  with- 
drawn for  consumption  after  August  28,  1894,  on  which  date  the 
tariff  act  of  1894  went  into  operation.  United  States  v.  Burr  (159 
U.  S.,  78;  16  Sup.  Ct.  Rep.,  1002)  affirming  In  re  Wolf  et  al,  G.  A. 
2775  (T.  D.  15381).  No  internal  tax  having  been  paid  upon  it,  the 
surveyor  of  customs  assessed  a  duty  equal  to  the  internal-revenue 
tax  of  $1.10  per  gallon,  as  provided  by  sections  19  and  48  of  said 
tariff  act  of  1894.  Waiving  any  question  of  the  sufficiency  of  the 
protests,  we  assume  that  the  protestants  mean  to  claim  that  he  should 
have  assessed  a  duty  equal  to  the  internal-revenue  tax  of  90  cents  per 
gallon,  as  prescribed  in  the  prior  tariff  act. 

The  Board  has  already  overruled  this  same  claim  advanced  by  the 
same  importers  in  the  case  of  the  Louisville  Public  Warehouse  Com- 
pany, G.  A.  2816  (T.  D.  15467),  and  again  in  their  protest  32878  6, 
decided  June  17,  1897  (decision  not  published).  This  latter  case  was 
appealed  to  the  circuit  court,  where  the  Board's  decision  was  affirmed. 
It  was  further  appealed  to  the  circuit  court  of  appeals,  which  tribu- 
nal affirmed,  without  opinion,  the  judgment  of  the  lower  court, 
March  27,  1899.  (Louisville  Public  Warehouse  Company  r.  United 
States,  34  C.  C.  A.,  687;   92  Fed.  Rep.,  1020.) 

Upon  tlie  authority  of  these  cases,  we  hold  that  the  tax  of  $1.10  per 
gallon  assessed  by  the  surveyor  is  an  import  duty  equal  in  amount 
to  the  internal-revenue  tax  on  the  whisky,  and,  further,  that  the 
merchandise  having  been  withdrawn  for  consumption  while  the  tariff 
act  of  1894  was  in  operation,  it  was  correctly  charged  with  duty  under 
sections  19  and  48  of  that  act.  De  Pass  v.  Bid  well  (124  Fed.  Rep., 
615),  and  authorities  cited. 

The  protests  are  overruled  and  the  decision  of  the  surveyor 
affirmed. 
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Receipts  to  he  taken  from  payees  of  awards  under  section  4.,  act  of 

June  22,  187 4. 

[Circular  No.  127.] 

Treasury  Department,  November  11,  190S. 
To  collectors  and  other  officers  of  the  customs : 

You  are  instructed  in  your  capacity  as  disbursing  officers  to  here- 
after require  payees  in  cases  of  awards  of  compensation,  under  sec- 
tion 4  of  the  act  of  June  22, 1874,  to  sign  a  receipt  in  full  satisfaction 
of  their  claims.  These  receipts  should  be  forwarded  to  the  Auditor 
for  the  Treasury  Department  with  your  accounts. 

A  form  of  receipt  for  the  purpose  indicated,  as  given  below,  has 
been  prepared,  and  copies  thereof  will  be  furnished  to  you  in  due 
course  of  business. 

Robert  B.  Armstrong,  Assistant  Secretary. 


Receipt  from  Payee  in  Cases  of  Awards  of  Compensation  under  Section  4, 

Act  June  22,  1874. 

Port  op , 


190—. 


Received  of ,  [name  of  customs  officer], [collector  or  surveyor] 

of  customs  at [place],  the  sum  of dollars,  in  full  satisfaction  of  my  claim 

as [informer,  or  detector  and  seizor],  under  section  4,  act  Jime  22,  1874,  in  the 

matter  of [state  nature  of  transaction]. 

Award  number . 


[Signature  of  payee.] 


(24771.) 
Drawback  on  ladies*  footwear. 

Drawback  on  ladies'  footwear,  consisting  of  boots,  Oxford  ties,  and  slippers  manu- 
factured by  Wichert  &  Gardiner,  of  Brooklyn,  N.  Y.,  in  part  from  imported  kid 
leather. 

Treasury  Department,  November  11, 1903. 
Sir  :  The  Department's  regulations  of  April  15,  1901,  in  T.  D. 
22961,  establishing  a  rate  for  the  allowance  of  drawback  on  ladies' 
footwear,  consisting  of  boots,  Oxford  ties,  and  slippers  manufac- 
tured by  Wichert  &  Gardiner,  of  Brooklyn,  ]^.  Y.,  the  uppers  of 
which  are  made  wholly  or  in  part  from  imported  calf  or  patent  calf 
leather,  are  hereby  extended,  as  far  as  applicable,  to  cover  like 
articles  manufactured  by  this  firm  with  the  use  of  imported  kid 
leather. 

Respectfully,  C.  H,  Keep, 

(9880.)  AssistarU  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 
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(21772.) 

Animols  for  breeding  purposes. 

Amendment  of  paragraph  5  of  Department's  regulations  of  April  24,  1903  (T.  D. 
24881),  acceptance  of  a  voluntary  bond  for  production  of  pedigree  certificates, 
without  payment  of  duty,  or  payment  of  estimated  duties,  and  filing  of  stipulation. 

Treasury  Department,  November  11^  1903. 

Sir:  Referring  to  Department's  letter  of  the  22d  ultimo  in  the 
matter  of  the  acceptance  of  a  voluntary  bond  from  importers  of 
animals  for  breeding  purposes,  in  lieu  of  the  payment  of  estimated 
duties  and  the  filing  of  a  stipulation  under  the  provisions  of  para- 
graph 473  of  the  act  of  July  24,  1897,  and  paragraph  5  of  Depart- 
ment's regulations  of  April  24,  1903  (T.  D.  24381),  I  have  to  state 
that  in  consideration  of  the  hardship  to  importers,  as  represented, 
of  requiring  payment  of  estimated  duties  on  animals  which  in  almost 
all  instances  are  eventually  passed  free  of  duty,  the  above  regula- 
tions are  hereby  amended  as  follows: 

**  5.  In  case  such  certificate  is  not  at  hand  at  the  time  of  the  arrival 
of  the  animals,  a  voluntary  bond  may  be  given  by  the  importer,  in 
double  the  amount  of  the  estimated  duties,  conditioned  for  the  pro- 
duction of  the  requisite  certificate  within  six  months,  subject  to 
extension  for  a  like  period  on  application  to  the  Secretary  of  the 
Treasury,  and  such  bond  shall  be  canceled  only  upon  the  production 
of  a  pedigree  certificate  conforming  substantially  to  paragraph  10 
of  these  regulations,  or  payment  of  full  liquidated  duties.  Should 
the  importer  elect,  estimated  duties  may  be  paid  and  a  written 
stipulation  filed  with  the  collector  within  ten  days  thereafter  to  pro- 
duce the  requisite  certificate  within  six  months  from  date  of  entry, 
whereupon  final  liquidation  will  be  suspended  until  the  production 
of  the  certificate  or  the  expiration  of  the  six  months;  and  upon 
production  of  the  requisite  certificate  in  due  form  within  six  months 
from  entry,  the  amount  deposited  shall  be  refunded  as  an  excess  of 
deposit." 

In  this  connection,  reference  is  made  to  the  ruling  found  in  5 
Peters  (p.  115),  "a  bond,  voluntarily  given  to  the  United  States  and 
not  prescribed  by  law,  is  a  valid  instrument  upon  the  parties  to  it, 
in  point  of  law." 

Respectfully,  Robert  B.  Armstrong, 

(4261 1.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 
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Mail  packages  forwarded  to  the  United  States  through  the  United  States  postal 
agency  at  Shanghai,  China,  are  admitted  to  the  mails  subject  only  to  the  pajrment 
of  duty. — Executive  order  of  November  8, 1900,  extending  the  provisions  of  Execu- 
tive order  of  November  4,  1899,  to  mail  packages  forwarded  to  the  United  State* 
by  members  of  the  United  States  military,  naval,  and  civil  forces  in  China,  has  been 
revoked. 

Treasury  Department,  November  ISy  190S. 

Sir:  Referring  to  your  letter  of  the  6th  instant,  I  have  to  inform 
yon  that  unsealed  packages  made  up  by  the  United  States  postal 
agent  at  Shanghai,  China,  addressed  for  delivery  in  this  country, 
and  containing  merchandise,  are  admitted  to  the  mails  subject  only 
to  the  payment  of  duty.  The  postal  agent  at  Shanghai  should  stamp 
upon  or  affix  to  each  package  a  statement  of  its  contents  and  value, 
for  the  assistance  of  the  customs  officers. 

There  are  no  other  postal  agencies  in  China  or  Japan  to  which  the 
privilege  referred  to  is  extended. 

I  will  add  that  the  order  of  November  3,  1900,  extending  the  pro- 
visions of  Executive  order  of  November  4,  1899,  to  mail  packages 
forwarded  to  the  United  States  by  members  of  the  United  States 
military,  naval,  and  civil  forces  in  China  has  been  revoked. 
Respectfully,  H.  A.  Taylor, 

(9366.)  Assistant  Secret/iry, 

Collector  of  Customs,  Baltimore^  Md, 


(24774.) 

Fines  and  fees  under  customs  and  navigation  laws  to  he  deposited 

separately, 

[Circular  No.  128.] 

Treasury  Department,  November  7^,  1903, 

To  collectors  and  surveyors  of  customs: 

Under  the  provisions  of  the  act  approved  February  14,  1903,  the 
accounts  of  fines  imposed  and  fees  collected  under  the  navigation 
laws,  previously  settled  by  the  Auditor  for  the  Treasury  Department, 
are  now  to  be  settled  by  the  Auditor  for  the  State  and  other  Depart- 
ments, while  those  accruing  under  the  customs  laws  are  still  to  be 
settled  by  the  Auditor  for  the  Treasury  Department. 

In  order,  therefore,  that  receipts  on  these  accounts  may  be  covered 
into  the  Treasury  separately,  collectors  and  surveyors  are  hereby 
directed  to  deposit  them  as  "customs  fines,"  *' customs  fees,"  "nav- 
igation fines,"  "navigation  fees,"  and  to  cause  this  information  to 
appear  on  the  face  or  back  of  the  certificates  issued  therefor. 

Leslie  M.  Shaw,  Secretary. 
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(24775.) 

Drawback  on  steel  pipe. 

Drawback  on  steel  pipe  manufactured  by  the  Harrisburg  Manufacturing  and  Boiler 
Ck)mpany,  of  Harrisburg,  Pa.,  from  imported  steel  billets. 

Treasury  Department,  November  U,  190S. 

Sir:  On  the  exportation  of  steel  pipe  manufactured  by  the  Harris- 
bnrg  Manufacturing  and  Boiler  Company,  of  Harrisburg,  Pa.,  in  part 
from  steel  plates  made  by^  the  Central  Iron  and  Steel  Company,  of 
Harrisburg,  Pa.,  from  imported  steel  slabs  or  billets,  a  drawback  will 
be  allowed  equal  in  amount  to  the  duties  paid  on  the  imported  mate- 
rial used  therein,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages  and  the  imported  material  used. 

The  drawback  entry  must  show  the  quantity  of  pipe  exported,  the 
number  of  pounds  of  imported  and  domestic  material  used,  and, 
furthermore,  in  addition  to  the  usual  averments,  that  the  exported 
merchandise  was  manufactured  of  the  material  and  in  the  manner 
set  forth  in  the  manufacturers'  sworn  statement,  dated  September 
23,  1903. 

The  quantity  of  the  articles  exported  shall  be  ascertained  by  the 
exporting  officer. 

A  sworn  statement  must  be  filed  with  and  made  part  of  the  draw- 
back entry,  showing  the  net  weight  of  the  exported  pipes,  with  the 
quantity  of  the  imported  material  used  therein,  together  with  the 
quantity  of  valuable  waste  from  billets  to  the  articles  ready  for 
export,  the  values  of  such  wastes  at  the  factories  at  the  times  of  man- 
ufacture, and  the  price  at  the  works  of  the  imported  material.  The 
sworn  statement  may  be  officially  verified  by  a  customs  officer  before 
liquidation  of  the  entries  by  comparison  of  the  manufacturing  records, 
which  shall  at  all  reasonable  times  be  open  to  the  inspection  of  cus- 
toms officers. 

In  liquidation,  allowance  may  be  made  of  not  more  than  two  pounds 
as  unrecoverable  waste  for  every  100  pounds  of  imported  material 
consumed,  and  for  valuable  waste  in  proportion  to  the  value  of  such 
wastes  at  the  times  of  manufacture  and  the  price  at  the  works  for 
the  imported  material. 

The  foregoing  regulations  are  in  lieu  of  Department's  regulations 
of  January  26, 1903,  in  T,  D.  24185,  which  are  hereby  revoked. 
Respectfully,  H.  A.  Taylor, 

(8624.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa. 
69  c 
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uraivoacfc  on  ooofccases. 

Drawback  on  bookcases  manufactured  by  the  Gunn  Furniture  Company,  of  Gnmd 
Rapids,  Mich.,  with  the  use  of  imported  glass. 

Treasury  Department,  November  i^,  190S. 
Sir:  The  regulations  of  December  16,  1899  (7207 i),  establishing 
a  rate,  for  the  allowance  of  drawback  on  glazed  window  sash  and 
doors,  in  the  manufacture  of  which  no  other  than  imported  window 
glass  was  used,  are  hereby  extended,  as  far  as  applicable,  to  cover 
sectional  bookcases  manufactured  in  part  from  imported  common 
window  glass  by  the  Gunn  Furniture  Company,  of  the  city  of  Grand 
Rapids,  Mich.,  subject,  however,  to  T.  D.  24386  of  April  26,  1903. 
Respectfully,  H.  A.  Taylor, 

(6200.)  Assistant  Secretary. 

Surveyor  of  Customs,  Grand  Rapids^  Mich, 


(24777— G.  A.  6469.) 
Coieiidar  blocks  and  booklets. 

Calendar  blocks,  a  species  of  calendar  made  up  of  sheets  of  paper,  one  for  each  day  in 
the  year,  not  bound  in  book  form,  although  printed  exclusively  in  a  foreign  lan- 
guage, are  not  entitled  to  free  entry  under  paragraph  502,  act  of  July  24, 1897. 

Small  books  or  booklets,  printed  exclusively  in  a  foreign  language  are  included  in  the 
provisions  of  paragraph  502,  covering  books  or  pamphlets  printed  exclusively  in 
a  foreign  language.— G.  A.  5450  (T.D.  24735)  cited  and  distinguished. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  10, 1903. 

In  the  matter  of  the  protests,  WWt  K  etc.,  of  E.  Kaufmann,  against  the  decision  of  the  collector 
of  cnstomH  at  N^ew  York,  N.  T.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in  the  schedule. 

Opinion  by  Fibchbr,  General  Appraiser. 

The  merchandise  in  question  consists  of  (1)  lithographic  prints, 
(2)  house  calendar  blocks,  and  (3)  small  books  printed  exclusively 
in  the  German  language.  Duty  was  assessed  as  follows :  On  the 
lithographic  prints  at  the  rate  of  35  per  cent  ad  valorem  under  para- 
graph 400  of  the  act  of  July  24,  1897  ;  on  the  books  at  the  rate  of  8 
cents  per  pound  under  the  same  paragraph,  and  on  the  calendar 
blocks  at  the  rate  of  25  per  cent  ad  valorem  under  paragraph  403  of 
said  act. 

The  importer  claims,  among  other  things,  that  the  calendar  blocks 
and  books  are  entitled  to  free  entry  under  paragraph  502  as  books 
printed  exclusively  in  a  language  other  than  English,  and  that  the 
lithographic  prints  are  properly  dutiable  at  either  5  or  6  cents  per 
ponnd  under  paragraph  400. 

The  importer  abandons  his  protests  so  far  as  they  cover  the  litho- 
graphic prints,  which  from  the  samples  appear  to  be  marriage  and 
baptismal  certificates  properly  assessed. 

The  so-callf*d  calendar  blocks  are  not  books  or  pamphlets,  and, 
although  printed  exclusively  in  the  German  language,  do  not  fall 
within  the  provisions  of  paragraph  502,  as  claimed  in  the  protests. 
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These  calendar  blocks  are  made  up  of  a  number  of  sheets,  one  for 
each  day  in  the  year,  and  on  each  sheet  is  printed  a  quotation  from 
the  scriptures,  or  some  other  religious  matter,  in  the  German  lan- 
guage. They  are  not  bound  and  are  not  in  book  form,  nor  are  they 
intended  to  be  bound  into  book  form,  but  are  to  be  used  in  their 
form  as  impoi-ted,  in  the  same  manner  precisely  as  similar  calendar 
blocks  which  are  made  in  this  country  are  used.  These  particular 
caleudar  blocks  differ  only  from  the  domestic  style  of  such  articles 
in  that  they  have  three  hooks  or  prongs  made  of  metal  so  that  they 
may  be  suspended  from  a  heavy  cardboard  back,  upon  which  there 
are  three  eyes  into  which  they  fit.  The  articles  differ  in  every 
essential  feature  from  the  calendars  passed  upon  in  6.  A.  5450 
(T.  D.  24735)  in  that  the  latter  were  regularly  bound  books  with 
covers. 

While  it  is  true  that  the  books  in  question  are  more  properly 
described  as  booklels  because  of  their  size,  yet  we  can  not  agree 
with  counsel  for  the  Government  that  they  are  by  reason  of  that 
fact  excluded  from  the  provisions  of  paragraph  502.  Counsel  for  the 
Government  refers  to  the  language  of  paragraph  400  as  showing 
that  Congress  by  express  provision  differentiated  between  books  and 
booklets.  An  examination  of  that  provision  discloses  the  fact  that 
Congress  did  specifically  mention  ''books"  and  "booklets,"  but  it 
provided  no  different  rate  for  each.  It  regarded  the  two  as  similar 
for  dutiable  purposes.  As  the  greater  always  includes  the  least,  it 
follows,  unless  specially  provided  for  to  the  contrary,  that  a  booklet, 
being  a  small  book,  is  included  in  the  term  book  and  is  similarly 
classifiable.  Congress  made  the  provisions  of  paragraph  502  very 
broad  by  including  within  those  provisions  pamphlets  as  well  as 
books. 

For  the  reasons  above  given,  we  overrule  the  protests  so  far  as 
they  cover  the  lithographic  prints  and  calendar  blockH,  and  sustain 
the  same  so  far  as  they  cover  the  books  described  therein. 


(24778— G.  A.  5470.) 
Paraffin, 

Pdraffla  manufactured  from  petroleum  produced  in  a  country  which  imposes  a  duty 
on  petroleum  imported  into  that  country  from  the  United  States  is  dutiable  at  a  rate 
equal  to  that  so  imposed  by  such  country  on  petroleum.— G.  A.  4853  (T.  D.  22763) 
followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  10, 1903. 

In  the  matter  of  the  proteets,  M142/-14018,  etc.,  of  Muller,  Schall  &  Co.  et  al.,  against  the  deci- 
sion of  the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties 
chargreable  on  certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named 
in  the  schedule. 

Opinion  by  Fischer,  General  AppraUer. 

These  protests  cover  various  importations  of  paraffin,  and  involve 
the  construction  of  the  proviso  in  paragraph  626  of  the  act  of  July 
24,  1897,  which  reads  as  follows: 

Promdei,  That  if  there  be  imported  into  the  United  States  crude  petroleum,  or  the 
products  of  crude  petroleum  produced  in  any  country  which  imposes  a  duty  on 
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leriea,  paia,  ana  collected  a  duty  upon  said  crude  petroleum  or  its  products  so 
Imported  equal  to  the  duty  imposed  by  such  country. 

The  following  questions  are  presented  for  consideration : 

1.  Where  paraffin  is  manufactured  in  a  country  (Germany)  from 
petroleum  produced  in  another  county  (Russia),  both  of  which 
countries  impose  a  duty  on  petroleum  and  paraffin  when  imported 
from  the  United  States,  is  such  paraffin  dutiable  at  the  rate  imposed 
by  the  country  in  which  it  is  manufactured,  and  from  whence 
imported,  or  at  the  rate  imposed  by  the  country  in  which  the  petro- 
leum originated  ? 

•  2.  Where  paraffin  is  manufactured  and  imported  from  a  country 
(Belgium)  which  imposes  no  duty  on  petroleum  or  its  products  when 
imported  from  the  United  States,  from  petroleum  originating  in  a 
country  (Russia)  which  does  impose  such  duty,  is  the  paraffin  then 
free  of  duty,  or  is  it  dutiable  at  the  rate  imposed  by  the  country  in 
which  the  petroleum  was  produced? 

The  importers  claim  that  where  the  article  is  imported  from  a 
country  which  imposes  no  duty  on  petroleum  or  its  products  the  rate 
imposed  by  the  country  of  origin  should  not  be  considered,  but  that 
it  should  be  entitled  to  free  entry  under  paragraph  626  of  the  act  of 
July  24,  1897;  while  with  regard  to  importations  from  a  country 
which  does  impose  a  duty  on  petroleum  or  the  products  thereof  wh«*n 
imported  from  the  United  States  they  contend  that  the  country  from 
whence  imported  should  be  ignored,  and  duty  assessed  at  the  rate 
imposed  by  the  country  of  origin  of  the  petroleum.  In  the  remainder 
of  the  cases,  the  importers  claim  the  merchandise  is  entitled  to  free 
entry  under  paragraph  626,  633,  or  695,  or  dutiable  at  the  appropriate 
rate  under  paragraph  626  or  section  5  of  said  act. 

On  the  other  hand,  the  collector,  where  the  importation  was  manu- 
factured in  a  country  which  imposes  no  duty  on  petroleum  or  its 
products  when  exported  from  the  United  States,  assessed  the  rate 
exacted  by  the  country  from  which  the  petroleum  originated ;  while 
in  cases  where  the  article  was  imported  from  a  country  which  does 
impose  a  duty  on  petroleum  or  its  products,  he  assessed  duty  in 
accordance  with  those  rates,  instead  of  adopting  the  rate  of  the 
country  of  origin  of  the  petroleum,  as  in  the  previous  instance,  the 
collector's  theory  seeming  to  be  that  since  Germany  exacts  a  duty  on 
paraffin  as  well  as  on  the  crude  petroleum,  when  exported  from  the 
United  States,  the  German  duty  on  paraffin  should  apply,  thus  dif- 
ferentiating this  case  from  G.  A.  4853  (T.  D.  22763),  wherein  the 
Board  passed  on  paraffin  made  in  England,  a  country  which  exacte 
no  duty  on  petroleum  or  its  products  when  exported  from  the  United 
States. 

It  will  be  observed  from  the  foregoing  statement  of  facts  that  the 
Government  and  the  importers  have  each  taken  positions  on  both 
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sides  of  the  matter  in  dispute,  and  it  seems  advisable  that  these 
cases  should  be  considered  together. 

First,  as  to  the  claim  that  the  merchandise  must  be  regarded  as 
the  product  of  the  country  from  which  it  is  imported,  because,  being 
a  manufactured  article,  it  is  a  product  of  that  country,  we  have  to 
refer  toG.  A.  4853  {supra)  ^  wherein  we  fully  discussed  this  question. 
It  was  there  held  that  the  rate  of  duty  which  should  be  imposed  on 
paraffin  imported  into  the  United  States  is  that  imposed  on  petroleum 
by  the  country  of  origin  of  the  petroleum. 

The  Board  in  its  decision  observed : 

The  fact  being  admitted  that  the  crude  oil  from  which  this  product  was  made  was 
produced  in  Russia,  a  country  imposing  a  duty  upon  the  petroleum  imported  into  the 
United  States  equivalent  to  the  rate  assessed  in  this  case,  the  only  question  to  be 
determined  is  whether  the  fact  that  the  oil  was  refined  in  England  removes  it  from 
the  operation  of  the  proviso.  We  are  clearly  of  the  opinion  that  it  does  not.  A  careful 
reading  of  the  proviso  shows  that  Congress  did  not  speak  of  the  origin  of  the  products 
made  from  petroleum,  but  only  of  the  origin  of  the  crude  petroleum  from  which  the 
products  were  made.  The  article  before  us  is  a  product  of  crude  petroleum  produced 
in  Russia,  and,  therefore,  is  one  of  the  very  articles  covered  by  the  language  of  the 
proviso,  namely,  a  product  "of  crude  petroleum  produced  in  a  country  which  imposes 
a  duty."  »  ♦  *  The  clear  intent  of  the  law  is  to  impose  a  countervailing  duty 
against  the  country  producing  the  crude  oil  and  not  against  a  country  producing 
something  from  that  crude  oil. 

Following  the  conclusion  reached  in  that  case,  we  hold  that  only 
the  duty  imposed  by  the  country  in  which  the  oil  was  produced  should 
be  assessed.  It  is  improper  in  one  instance  to  assess  duty  according 
to  the  rate  fixed  by  the  country  which  produces  the  oil,  and  in 
another  to  assess  duty  according  to  the  rate  exacted  by  the  country 
in  which  it  is  manufactured,  simply  because  that  rate  may  be  higher. 

Another  question  arises  in  these  cases  which  was  not  discussed  or 
considered  in  the  decision  above  referred  to.  That  question  is,  Can 
the  collector  assess  the  highest  rate  imposed  by  any  country  on  petro- 
leum or  its  products  when  exported  from  the  United  States  where 
the  country  of  origin  is  unknown  to  the  assessing  officer? 

In  these  cases,  the  collector  assessed  duty  at  the  highest  rate 
imposed  by  any  country  exacting  duty  on  imports  of  similar  mer- 
chandise from  the  United  States,  in  pursuance  of  a  direction  of  the 
Treasury  Department  (T.  D.  22863).  This  Board,  in  G.  A.  5434 
(T.  D.  24704),  following  the  ruling  in  the  case  of  the  United  States  v. 
Schering  (123  Fed.  Rep.,  65),  held  that  the  assessment  of  duty  on 
certain  medicinal  preparations,  as  preparations  containing  alcohol, 
to  have  been  properly  made,  and  that  the  onus  was  upon  the  importer 
to  prove  that  alcohol  had  not  been  used  in  the  preparations.  In 
accordance  with  that  ruling,  it  must  be  held  here  that  the  assess- 
ment of  duty  at  the  highest  rate  was  proper,  and  is  presumptively 
correct  until  the  importer  shall  prove  the  country  in  which  the 
petroleum  was  produced  ;  but  upon  such  proof,  his  claim  that  duty 
can  be  assessed  only  at  the  rate  imposed  by  the  country  producing 
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In  all  of  the  protests  before  us  there  is  a  sworn  statement,  either 
in  the  invoice  or  by  separate  certificate,  to  the  effect  that  the  petro- 
leum from  which  the  paraffin  in  question  was  manufactured  was  the 
product  of  Russia.  The  appraiser  in  some  cases  seems  to  have 
ignored  these  sworn  declarations  and  to  have  returned  the  article  as 
of  unknown  origin,  apparently  choosing  to  do  so  only  in  cases  where 
the  paraffin  was  imported  from  a  country  which  imposes  a  higher 
rate  than  that  of  the  country  of  origin;  and  while  they  were  accepted 
as  sufficient  in  the  cases  where  the  importations  were  from  Belgium, 
they  were  ignored  when  accompanying  importations  from  Germany. 
These  sworn  statements  were  sufficient  under  the  regulations  herein- 
before cited  to  make  known  to  the  collector  the  country  of  origin. 

Following  these  conclusions,  we  hold  that  protests  94585/,  94586/, 
94623/,  94142/,  98523/,  and  S77h  are  well  taken,  and  they  are 
accordingly  sustained  in  so  far  as  they  claim  that  the  Russian  rate 
should  be  assessed,  and  the  decisions  of  the  collector  reversed.  All 
other  claims  are  overruled. 

Protests  97078/,  98916/,  99997/,  and  91  fe  are  overruled  on  all 
grounds  and  the  decisions  of  the  collector  affirmed. 


(24779— G.  A.  5471.) 
Eyes  for  dolls — Articles  of  colored  glass. 

Eyes  for  dolls,  made  of  colored  glass  in  imitation  of  the  human  eye,  are  dutiable 
under  the  provision  in  paragraph  100,  tariff  act  of  1897,  for  ''articles  of  glass, 
*  *  *  colored,  ♦  »  ♦  or  otherwise  ornamented,  decorated,  or  ground,"  and 
not  under  paragraph  112  of  said  act  as  "manufactures  of  glass,  *  *  *  not 
specially  provided  for."— Koscherak  v.  United  States  (98  Fed.  Rep.,  596;  39  C.  C. 
A.,  166)  followed. 

Before  theU.  S.  General  Appraisers  at  New  York,  November  10,  1903. 

In  the  matter  of  the  protests,  30S44 /i,  etc.,  of  the  B.  Hoehn  Company,  against  the  decision  of  the 
collector  of  customs  at  New  York,  X.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in  the 

Opinion  by  Sombrvili^  Oeneral  ApprckUer, 

The  goods  consist  of  eyes  for  dolls,  classified  as  dutiable  at  the 
rate  of  60  per  cent  ad  valorem  under  paragraph  100,  tariff  act  of 
1897,  which  provides  for  **  articles  *  *  ♦  colored,  *  *  *  or 
otherwise  ornamented,  decorated,  or  ground."  They  are  claimed  by  the 
importers  to  be  dutiable  under  the  provision  in  paragraph  112  of  said 
act  for  **  manufactures  of  glass,    *    *    *    not  specially  provided  for." 

The  articles  are  made  entirely  of  glass,  in  imitation  of  the  human 
eye,  being  hollow,  globular  shapes  with  an  opening  and  projection  at 
the  back,  presumably  intended  for  fastening  them  in  place.  The 
glass  of  which  they  are  made  is  white,  except  the  parts  representing 
the  iris  and  the  pupil,  which  are  colored  blue,  gray,  or  brown.  This 
coloring  is  applied  skillfully,  being  delicately  shaded  and  traced  in 
a  way  to  produce  the  desired  effects. 
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In  reaching  our  concluBions  in  this  case,  we  must  be  governed  by 
the  decision  of  the  circuit  court  of  appeals  in  Eoscherak  v.  United 
States  (98  Fed.  Rep.,  596;  39  C.  C.  A.,  166).  That  case  involved 
the  construction  of  paragraph  90,  tariff  act  of  1894,  which  provided 
for  various  classes  of  glassware,  when  cut,  colored,  etched,  etc.,  "or 
otherwise  ornamented  or  decorated."  The  court  held  that  to  bring 
glassware  within  that  paragraph  the  cutting,  coloring,  etching,  etc., 
thereon  must  (I)  be  substantial,  and  (2)  amount  to  an  ornamentation 
or  decoration.  In  our  judgment,  both  requirements  are  answered  in 
this  case.  The  colored  portion  of  the  eyes  is  certainly  substantial, 
constituting,  as  it  does,  a  large  proportion  of  the  articles  as  made 
and  the  most  prominent  feature  of  them  as  used.  So,  also,  in  our 
opinion,  is  the  coloring  ornamental  or  decorative. 

This  case  differs  from  In  re  Glaenzer,  G.  A.  3373  (T.  D.  16854), 
where  similar  articles  were  held  to  be  dutiable  as  colored  glassware 
under  paragraph  94,  tariff  act  of  1894,  in  that  that  paragraph  did 
not  contain  the  words  *'or  otherwise  ornamented,  decorated,  or 
ground,"  or  their  equivalent.  So  there  was  no  implication  that  the 
coloring  should  be  ornamental,  etc. 

The  protests  are  overruled  and  the  decision  of  the  collector 
afi&rmed. 


(24780— G.  A.  5472.) 

Commissions  —  Function   of   collector — Function    of   appraiser  — 
Construction  of  invoice. 

1.  Ck)MHi88iOK8. — Under  the  present  customs  laws,  bana  fide  commissions  paid  to  an 
agent  as  compensation  for  his  services  in  purchasing  goods  are  not  dutiable 
items.— United  States  v.  Herrman  (91  Fed.  Rep.,  116;  83  C.  C.  A.,  400). 

2.  Function  of  collbctor. — The  determination  of  the  question  whether  charges, 
which  are  not  subjects  of  appraisement,  are  dutiable  items  and  form  part  of  the 
dutiable  value  of  mercliandise,  as  distinguished  from  its  foreign  market  value,  is  a 
function  of  the  collector,  as  the  liquidating  officer,  and  not  of  the  appraiser. — In  re 
Shillito  Company,  G.  A.  5170  (T.  D.  23851),  and  authorities  cited. 

8.  Function  op  appraiser. — The  question  whether  a  charge  for  a  commission, 
whether  real  or  fictitious,  is  necessary  to  make  up  the  true  foreign  market  value  of 
merchandise,  is  really  a  matter  of  appraisement,  and  is  a  function  of  the  apprais- 
ing officers  and  not  of  the  collector. — United  States  v.  Herrman  {supra). 

4.  Construction  op  invoice. — Where  the  collector,  upon  a  mere  inspection  of  an 
invoice,  erroneously  construes  it  so  as  to  hold  that  a  charge  for  commissions  is 
dutiable,  which  the  appraiser  has  found  to  be  no  part  of  the  foreign  market  value, 
his  decision  will  be  reversed  on  appeal  to  the  Board  of  Classification. — In  re  Neahr, 
G.  A.  5221  (T.  D.  24037)  distmguished. 

Waite,  G.  a.,  dissenting. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  10, 1903, 

In  the  matter  of  the  protest,  9916^-18752,  of  Lahey  &  Duncan,  af^inst  the  decision  of  the  col- 
lector of  cnstoms  at  New  York,  N.  Y.,  as  to  the  rate  and  amoant  of  duties  chargeable  on  cer- 
tain merchandise,  imported  per  St.  Paul,  August  12, 1900. 

Opinion  by  Som£Kvtll.k,  General  Appraiser. 

This  protest  is  directed  against  the  assessment  of  duty  by  the  col- 
lector of  customs  on  an  item  of  so-called  "commissions"  stated  on 
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to  £4  128.  8d.  (equivalent  to  about  2^  per  cent  on  the  invoice  value), 
is  claimed  to  be  nondutiable,  and  was  deducted  on  entry.  The  local 
appraiser  in  ascertaining  the  market  value  of  the  goods  sustained 
the  entered  value  as  correct,  holding  in  effect  that  the  item  of  com- 
mission constituted  no  part  of  the  market  value  of  the  goods  in  the 
principal  markets  of  the  country  from  which  the  goods  were  exported, 
at  the  time  of  exportation.  No  reappraisement  was  called  for  either 
by  the  collector  or  the  importers;  but  the  collector,  on  liquidating 
the  entry,  added  the  item  of  commission  to  the  entered  and  appraised 
value  of  the  merchandise,  and  assessed  duty  on  the  total  value  thus 
found,  citing  Treasury  decision  23716  of  May  14,  1902,  in  support 
of  his  action. 

The  report  of  the  collector  shows  that  this  addition  was  made  upon 
a  mere  inspection  of  the  invoice,  and  upon  the  theory  that  the  invoice 
itself  failed  to  show  that  the  commission  was  paid  to  a  commissionaire, 
or  to  a  person  other  than  the  seller  of  the  merchandise.  He  accord- 
ingly treated  the  so-called  commission  as  part  of  the  invoice  value 
that  was  subject  to  duty.  We  think  it  entirely  clear  that  the  ground 
assigned  by  the  collector  for  this  action  is  unsupported  in  law.  It  is 
the  universal  practice  of  shippers  and  importers  in  making  out 
invoices  and  entries  to  specify  items  of  commission  without  stating 
the  name  of  the  person  to  whom  such  commission  was  paid;  and 
there  seems  to  be  no  law  or  regulation  which  requires  anyone  to 
make  such  statement.  As  we  have  often  observed,  the  collector  is 
invested  with  full  power  to  cite  importers  before  him,  and  examine 
them  under  oath  touching  any  matter  connected  with  importations 
of  merchandise  (sec.  16,  act  of  June  10,  1890;  26  U.  S.  Stat.,  131). 
It  is  unreasonable  for  him  to  "overturn  the  invoices  and  oaths  of 
importers "  without  reasonable  and  probable  grounds  for  so  doing. 
Greely  v.  Thompson  (10  How.,  239).  It  does  not  appear  from  the 
record  in  this  case,  and  we  can  not  infer  in  the  absence  of  evidence, 
that  he  examined  under  oath  either  the  importers  or  any  other  wit- 
nesses as  to  the  character  of  these  so-called  commissions,  or  made 
any  inquiry  as  to  whom  they  were  paid,  or  obtained  any  evidence 
which  would  justify  him  in  finding  that  the  item  did  not  represent 
an  actual  commission. 

The  importers  claim  that  duty  has  been  assessed  without  authority 
of  law  on  a  value  greater  than  the  dutiable  value  of  the  merchandise 
as  defined  by  the  customs  laws,  and  they  insist  that  the  item  of  com- 
missions was  no  part  of  the  foreign  market  value  of  the  goods,  and  is 
therefore  nondutiable. 

It  has  uniformly  been  decided  by  the  courts  and  by  this  Board 
that  bona  fide  commissions  paid  to  a  broker  or  agent  as  compen- 
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sation  for  services  in  making  purchases  of  goods  are  nondurable; 
and  on  this  point  there  is  no  controversy  in  the  present  case  (United 
States  V.  Herrman,  91  Fed.  Rep.,  116;  33  C.  C.  A.,  400;  United  States 
V.  Kenworthy,  68  Fed.  Rep.,  904;  16  C.  C.  A.,  61).  As  observed  by 
this  Board  In  re  Smith  &  Sons,  G.  A.  5443  (T.  D.  24721)— 

Of  course,  the  seller  of  goods  can  make  no  charge  for  his  services  in  making  his 
own  sale,  and  a  so-called  ''commission''  charged  by  him  is  not  really  a  commission 
at  all. 

It  was  said  in  United  States  v.  Kenworthy  (supra) — 

Undoubtedly  it  is  the  right  and  duty  of  those  appointed  and  empowered  to  pro- 
nounce judgment  upon  the  question  of  dutiable  valuation  to  make  such  inquiry ;  and 
when,  as  the  result  of  such  investigation,  the  designated  officials  find  that  an  alleged 
commission  has  no  proper  relation  whatever  to  the  importation,  but  that  it  is  really  a 
part  of  the  price  of  the  merchandise,  and  they  take  that  fact  into  consideration  in 
making  their  appraisement,  they  do  not  transcend  their  rightful  authority. 

In  United  States  v.  Herrman  (supra)  it  was  held  by  the  circuit 
court  of  appeals  that — 

The  customs  administrative  act  of  1890  makes  the  market  value  or  wholesale  price 
of  merchandise,  at  the  time  of  exportation  to  the  United  States,  in  the  principal 
markets  of  the  country  from  which  it  has  been  imported,  the  criterion  of  the  dutiable 
value,  and  there  is  no  authority  for  adding  a  commission  paid  by  the  importer  to  such 
market  value. 

In  making  a  reappraisement,  the  Board  of  General  Appraisers, 
sitting  as  a  board  of  reappraisement,  allowed  a  commission  of  only 
2i  per  cent  upon  the  theory  that  this  was  the  usual  commission  in 
similar  cases,  and  therefore  constituted  no  part  of  the  market  value 
of  the  goods  at  the  time  of  exportatiou.  This  allowance  was  sus- 
tained by  the  court,  with  the  observation  by  Judge  Wallace  that — 

If  the  appraisers,  instead  of  adding  to  the  invoice  price  2^  per  cent,  "as  an  item 
Improperly  deducted  as  commission,"  had  added  5  per  cent,  they  would  have  been 
quite  justified  in  doing  so  by  the  evidence. 

The  case  of  United  States  v.  Passavant  (169  U.  S.,  16;  18  Sup. 
Ct.  Rep.,  219)  was  commented  on  as  follows: 

In  the  Passavant  case,  the  invoices  stated  certain  prices  as  the  net  invoice  value  of 
the  imported  merchandise.  That  also  stated  certain  additional  sums  under  the  head- 
ing *'  German  duty."  The  appraiser  decided  that  the  dutiable  value  of  the  merchan- 
dise equalled  the  sum  of  the  net  invoice  value,  and  the  "German  duty"  was  an 
element  of  the  market  value  or  wholesale  price  in  the  foreign  market.  The  decision 
proceeded  upon  the  ground  that  if  it  had  been  added  by  the  appraiser  to  that  price  or 
value,  the  appraisement  would  have  been  open  to  impeachment,  but  as  it  was  not, 
and  was  included  only  as  an  item  entering  into  the  estimate  of  the  price  or  value,  the 
appraisement  was  conclusive.    The  court  used  this  language : 

"The  appraiser  found,  as  a  matter  of  fact,  that  the  market  value  in  Germany  was 
equal  to  the  invoice  price  plus  the  home  duty,  but  he  did  not,  therefore,  include  that 
item  as  a  substantive  item,  independent  of  the  market  value,  and  add  it  thereto  to 
make  the  dutiable  value,  though  in  ascertaining  the  market  value  in  Germany  he 
properly  recognized  the  fact  that  that  duty  formed  part  of  the  purchase  price  in  the 
markets  of  that  country." 
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one  purely  of  appraisement,  and  is  not  dependent  simply  ni>on  a  con- 
struction of  the  invoice.  In  other  words,  if  an  item  on  an  invoice, 
claimed  to  be  a  commission,  is  in  fact  a  part  of  the  market  value  of 
the  goods  as  ascertained  by  the  appraising  officers,  it  is  not  a  com- 
mission within  the  meaning  of  the  law.  If,  however,  the  contrary 
is  true,  and  the  commission  constitutes  no  part  of  the  market  value, 
it  must  be  held  to  be  nondutiable,  and  the  collector  would  have  no 
right  to  add  it  to  the  appraised  value.  There  are  many  so-called 
charges,  such  as  ocean  freight,  export  duty,  insurance,  and  like  items, 
which  are  not  subjects  of  appraisement,  and  may  be  added  by  the 
collector  as  a  part  of  the  dutiable  value  of  imported  merchandise, 
whenever  so  provided  by  statute.  See  section  19,  act  of  June  10, 1890 
(26  U.  S.  Stat.,  131);  In  re  Shillito  Company,  G.  A.  5170  (T.  D. 
23851),  and  court  decisions  there  cited. 

The  next  inquiry  relates  to  the  right  of  the  collector,  on  a  mere 
construction  of  the  invoice,  to  add  the  item  of  commissions  as  a 
dutiable  item,  when  it  was  claimed  to  be  nondutiable,  and  had  been 
described  as  a  commission  on  the  face  of  an  invoice  duly  verified 
under  oath.  This  point  would  seem  to  have  been  settled  by  high 
authority,  namely,  the  decision  of  Judge  Story  in  the  case  of  United 
States  V,  May  (26  Fed.  Cas.,  1224),  where  he  used  the  following 
language : 

Where  the  invoice  contains  a  charge  of  commissions  in  the  usual  cases,  this  is  prima 
facie  sufficient  for  the  importer.  If  the  charge  is  supposed  to  be  wrong,  the  burden 
of  disproving  it  rests  on  the  Government.  It  is  not  to  be  presumed  that  the  importer 
will  swear  to  a  charge  that  is  known  to  him  to  be  incorrect,  and  when  he  offers  to  take 
the  usual  oath  as  to  his  invoice,  he  affirms  in  the  most  solemn  manner  its  genuineness 
and  verity.  As  to  the  form  in  which  the  invoice  is  made  out,  it  is  conclusive  upon 
no  person.     If  anything  is  proved  by  it,  it  must  be  taken  altogether. 

Of  course,  the  statements  made  in  any  invoice,  especially  as  to 
value,  are  open  to  explanation  by  competent  evidence;  and  this 
proposition  is  nowhere  controverted.  In  Arthur  v.  Goddard  (96 
U.  S.,  145),  the  importers,  on  entry,  deducted  as  nondutiable  a  dis- 
count of  2  per  cent  from  the  gross  value  or  price  of  the  goods  as 
shown  on  the  face  of  the  invoice,  with  the  notation,  *' terms  cash;  if 
not  paid,  interest  to  be  added  at  the  rate  of  6  per  cent."  As  cash 
has  not  been  paid,  the  2  per  cent  discount  was  disallowed  by  the 
appraisera.  The  collector,  in  fixing  the  dutiable  value  of  the  goods, 
disallowed  the  discount  and  assessed  duty  upon  the  gross  sum.  The 
Supreme  Court  held  that  this  was  an  improper  construction  of  the 
invoice,  and  that  the  gross  value,  less  the  discount,  was  the  proper 
invoice  value,  and  that  duty  on  the  amount  of  the  2  per  cent  dis- 
count was  improperly  exacted.  The  law  at  that  time  was  the  same 
as  that  now  existing,  in  that  it  required  that  duty  should  not  be 
assessed  on  an  amount  less  than  the  invoice  or  entered  value. 
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In  another  reported  case,  where  both  the  collector  and  appraiser 
had  raised  the  'invoice  value"  by  adding  certain  charges  which 
were  properly  nondutiable,  their  action  was  reversed  upon  the  ground 
that  it  was  a  "palpable  misunderstanding  of  the  invoice."   (Vaccar 
^.  Maxwell,  3  Blatch.,  368;  28  Fed.  Cas.,  862.) 

In  Gray  v.  Lawrence  (3  Blatch.,  117;  10  Fed.  Cas.,  1031),  the 
invoice  was  made  out  so  as  to  carry  out  the  prices  of  certain  linens 
in  gross,  with  a  credit  underwritten,  ''deduct  discount  allowed  for 
cash,  7i  per  cent."  The  importers  claimed  the  right  to  enter  the 
goods  at  the  invoice  price,  less  the  discount,  as  being  the  true  market 
value  abroad.  While  the  appraisers  declared  the  invoice  to  be  cor- 
rect as  made  out,  they  nevertheless  added  a  discount  of  5  per  cent 
as  part  of  the  market  value,  not,  as  they  stated,  according  to  their 
own  judgment  as  appraisers,  but  in  accordance  with  the  direction  of 
the  collector,  which  was  made  in  obedience  to  instructions  from  the 
Secretary  of  the  Treasury.  It  was  held  by  the  court  that  the  increase 
of  the  invoices,  5  per  cent  in  amount,  in  the  manner  in  which  it  was 
done,  was  without  authority  of  law. 

InTryon  v.  Hartranft,  (31  Fed.  Rep.,  443),  a  verified  invoice  of  goods 
contained  a  statement  that  the  value  of  the  cartons,  coverings,  etc., 
of  the  merchandise  was  included  in  the  invoice  value ;  and  at  the 
time  of  entry  the  importer  wrote  on  the  invoice  the  separate  value 
of  the  cartons,  coverings,  etc.  Upon  construing  this  invoice  at  the 
time  of  liquidation,  the  collector  exacted  duties  on  the  value  of  all 
the  boxes,  coverings,  etc.,  at  the  same  rate  as  that  applicable  to  their 
contents.  The  court  reversed  his  action,  holding  that  duty  could 
not  be  exacted  on  the  entire  invoice  value,  but  must  be  charged  on 
such  value,  less  the  value  of  the  cartons,  coverings,  etc.  This  deci- 
sion was  followed  by  the  Board  in  Maas's  case,  G.  A.  3824  (T.  D. 
17949). 

The  foregoing  decisions  all  presented  instances  where  the  collector, 
upon  an  inspection  of  the  invoice,  had  improperly  construed  it;  and 
in  each  case  his  action  was  reversed  by  the  court  upon  the  face  of 
the  record. 

In  a  recent  decision  (T.  D.  24375,  April  23,  1903),  the  Treasury 
Department  has  considered  this  whole  question,  and  has  instructed 
collectors  of  customs  that  the  disallowance  of  commissions  is  a  func- 
tion of  appraising  officers  and  not  of  collectors.  The  following  lan- 
guage was  used  in  this  decision : 

The  basis  of  the  dutiable  value  is  the  foreign  market  value  as  defined  in  section  19  of 
the  act  of  June  10, 1890,  which  unlike  section  2907  of  the  Revised  Statutes,  repealed  by 
the  customs  administrative  act,  does  not  include  commissions  as  dutiable  items.  The 
determination  of  the  question  whether  any  such  item  charged  in  an  invoice  is  a  bo7ia 
fide  commission  rests  primarily  with  the  appraiser,  and  ultimately  with  the  Board  of 
General  Appraisers. 
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from  himself,  and  to  that  extent  makes  the  invoice  price  of  the  merchandise  less  than 
its  actual  foreign  market  value,  the  item  may  be  disallowed  by  the  appraiser  under 
section  10  of  said  act.  (See  T.  D.  12008— G.  A.  921  of  October  6,  1891.)  Should 
the  importer  be  dissatisfied  with  this  action  of  the  appraiser,  he  may  call  for  a  reap- 
praisement  under  section  13  of  that  act.  (See  T.  D.  16581— G.  A.  8249  of  September 
17,  1895,  and  T.  D.  16046— G.  A.  3291  of  November  18,  1895.)  On  the  other  hand,  if 
the  collector  should  be  of  the  opinion  that  the  appraiser  erred  in  treating  the  item  as 
a  commission,  he  may  order  a  reappraisement  of  the  merchandise. 

This  decision  also  expressly  modifies  decision  23716,  on  which  the 
collector  based  his  action. 

The  remedy  of  the  collector  in  this  case  was,  in  our  judgment,  to 
call  for  a  reappraisement  of  the  goods  if  he  was  dissatisfied  with  the 
conclusion  reached  by  the  local  appraiser,  to  the  effect  that  the  for- 
eign market  value  of  the  goods  was  the  entered  value,  from  which 
the  importer  had  excluded  the  item  of  commission. 

The  case  at  bar  is  distinguishable  from  Neahr's  case  G.  A.  5221 
(T.  D.  24037),  decided  October  31,  1902,  because  the  testimony 
taken  in  that  case  showed  that  the  charge  for  commissions  was 
fictitious,  and  that  no  commissions  were  in  fact  paid.  There  was 
nothing,  therefore,  to  show  that  the  item  was  not  properly  a  part  of 
the  dutiable  or  invoice  value. 

The  protest  is  sustained  and  the  decision  of  the  collector  reversed, 
with  instructions  to  reliquidate  the  entry. 


[Concurring  opinion  by  Fischeb,  General  Appraiser  ] 
I  fully  concur  in  the  foregoing  opinion,  holding  that  the  item  of 
commission  on  the  invoice  is  nondutiable  and  involves  a  question 
rather  of  appraisement  than  of  mere  classification.  Any  other  con- 
clusion, in  my  judgment,  would  not  be  in  harmony  with  the  decision 
of  Mr.  Justice  Story  in  the  case  of  United  States  v.  May  (26  Fed. 
Cas.,  1224),  or  with  the  intent  of  the  customs  administrative  act  or 
the  customs  practice  which  has  immemorially  prevailed  and  has  been 
more  recently  readopted  in  Treasury  decision  (T.  D.  24375)  of  April 
23,  1903,  cited  in  the  opinion. 


[Dissenting  opinion  by  Waitb,  General  Appraiser.] 

I  am  compelled  to  dissent  from  the  conclusions  of  the  majority  of 
the  Board  in  this  case.  The  question  here  is  as  to  whether  the  col- 
lector, in  determining  the  invoice  value  under  the  law,  has  a  right 
to  add  to  the  amount  purporting  to  be  the  price  of  the  merchandise 
an  item  of  commissions  appearing  in  the  invoice.  The  local  appraiser 
returned  the  invoice  value  of  the  merchandise,  exclusive  of  the  com- 
missions, as  correct,  but  the  collector  included  the  commissions  in  the 
dutiable  value  in  liquidating  the  entry. 
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It  was  held  by  this  Board  in  its  decision  In  re  Neahr  &  Co.,  G,  A. 
5221  (T.  D.  24037),  that  the  provision  in  section  7  of  the  customs 
a^dministrative  act  of  June  10, 1890  (26  U.  S.  Stat.,  131),  as  amended, 
requiring  that  duties  shall  not  be  assessed  upon  less  than  the  invoice 
or  entered  value  of  imported  merchandise,  necessarily  invests  col- 
lectors with  power  to  determine  what  is  the  invoice  value  by  a  con- 
struction of  the  whole  invoice;  and  that  where  the  collector  adds  a 
doubtful  item  in  an  invoice,  such  as  an  alleged  commission  to  the 
price  stated  for  the  merchandise,  it  will  be  assumed,  in  the  absence 
of  evidence  to  the  contrary,  that  its  inclusion  was  necessary  to  arrive 
at  the  invoice  value  of  the  goods.     The  correctness  of  this  principle 

is  now  questioned. 

It  is  claimed  that  by  acting  as  he  has  in  this  case  the  collector 

invades  the  functions  of  the  appraiser.     The  duties  of  the  collector 

and  appraiser  are  set  forth  in  the  law  as  follows: 
It  is  the  duty  of  the  appraiser — 
To  ascertain,  estimate,  and  appraise  (any  invoice  or  affidavit  thereto  or  statement  of 

cost,  or  of  cost  of  production  to  the  contrary  notwithstanding)  the  actual  market  value 

and  wholesale  price  of  the  merchandise  at  the  time  of  exportation  to  the  United  States, 

in  the  principal  markets  of  the  country  whence  the  same  has  been  imported.    (Sec.  10, 

act  of  June  10,  1890.) 

It  is  the  duty  of  the  collector,  or  the  person  acting  as  such — 

To  ascertain,  fix,  and  liquidate  the  rate  and  amount  of  duties  to  be  paid  on  such 
merchandise,  and  the  dutiable  costs  and  charges  thereon,  according  to  law.    (Sec.  18.) 

The  decision  of  the  collector  as  to  the  rate  and  amount  of  duties  chargeable  upon 
imported  merchandise,  including  all  dutiable  costs  and  charges,  and  as  to  all  fees  and 
exactions  of  whatever  character  (except  duties  on  tonnage)  shall  be  final  and  conclusive 
against  all  persons  interested  therein,  unless    *    «    *    (Sec.  14.) 
Furthermore — 

The  duty  sliall  not,  however,  be  assessed  in  any  case  upon  an  amount  less  than  the 
invoice  or  entered  value.    (Sec.  7,  as  amended.) 

From  which  it  will  be  seen  that  it  is  the  duty  of  the  collector  to 
ascertain  the  invoice  or  entered  value  here  mentioned.  It  will  also 
be  seen  that  it  is  the  duty  of  the  appraiser  to  ascertain  the  market 
value  of  the  commodity  "as  bought  and  sold  in  usual  wholesale 
quantities,  at  the  time  of  exportation  to  the  United  States,  in  the 
principal  markets  of  the  country  from  whence  imported,"  etc.  (sec. 
19).  In  the  case  of  United  States  v.  Passavant  (169  U.  S.,  16)  the 
Supreme  Court  says,  at  page  20: 

The  purpose  of  section  13  (customs  administrative  act)  is  to  afford  the  importer  or 
collector  the  right  to  call  for  a  reappraisement  by  a  general  appraiser  or  a  board  of 
general  appraisers  to  review  the  decision  of  the  local  appraiser  or  a  general  appraiser 
as  to  the  correct  amount  of  the  dutiable  value  of  the  merchandise,  and  is  distinct  and 
aeparate  from  the  remedy  by  protest. 

Under  section  7  the  collector  is  to  determine  for  himself  the  question  of  what  is  the 
invoice  value  of  the  goods,  and,  in  doing  this,  he  may  add  such  charges  as  he  considers 
to  be  dutiable,  but  his  decision  in  this  respect  is  not  in  the  nature  of  an  appraisement 
and  may  be  attacked  by  protest. 
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In  the  same  C£use  the  distinction  between  the  functions  of  the 
appraiser  and  collector  is  clearly  pointed  out  where  the  court  s&ys, 
on  page  25  : 

The  appraiser  found,  as  matter  of  fact,  that  the  market  value  in  Germany  was  ^nal 
to  the  invoice  price  plus  the  home  duty,  but  he  did  not  therefore  include  that  item  aa 
a  substantive  item  independent  of  the  market  value,  and  add  it  thereto  to  make  duti- 
able value,  though  in  ascertaining  the  market  value  in  Qermany  he  properly  recognized 
the  fact  that  that  duty  formed  part  of  the  purchase  price  in  the  markets  of  that  country. 

In  the  discussion  of  this  question  it  is  important  to  remember  that 
invoices  of  purchased  as  distinguished  from  consigned  goods  must 
state  the  actual  cost  of  the  merchandise  (sees.  2  and  5,  administra- 
tive act),  and  that  there  may  be  a  distinction  between  the  market 
value,  which  is  ascertained  by  the  appraiser,  and  the  price  actually 
paid  for  the  goods,  or  invoice  value,  which  is  to  be  determined  by 
the  collector  from  a  consideration  of  all  the  items  making  the  sum 
total  of  the  invoice.  The  Board  made  the  following  observations  on 
this  point  in  its  decision  In  re  Neahr  (sujyra): 

Under  tfaie  statute  (sees.  8  and  5,  administrative  act)  the  invoice  value  of  purchased 
goods  is  the  actual  cost  thereof,  and  this  represents  the  minimum  dutiable  value, 
where  the  importer  does  not  add  to  it  in  his  entry  (sec.  7,  ib.).  If  the  collector  adds  a 
separate  and  manifestly  doubtful  item  in  the  invoice  to  what  purports  to  be  the  invoice 
price  of  the  merchandise,  it  will  be  assumed  that  the  inclusion  was  necessary  to  arrive 
at  the  price  actually  paid  for  the  goods,  notwithstanding  the  local  appraiser  may  have 
returned  a  lower  valuation.  If  it  were  made  apparent  to  the  collector  that  what  was 
really  the  cost  of  the  merchandise  had  been  split  into  two  items  for  the  purpose  of  mis- 
leading him,  no  other  course  would  be  open  to  him. 

It  is  true  the  goods  are  considered  by  the  appraiser  on  the  basis 
of  the  unit.  This  must  necessarily  be  so  from  the  nature  of  bis 
duties.  That  fact,  however,  ofifers  no  argument  against  the  collector 
adding  an  item  of  so-called  commissions  where  it  is  not  in  fact  com- 
missions, but  an  amount  deducted  by  the  seller  from  the  total  of 
the  invoice  for  the  purpose  of  reducing  the  dutiable  value.  It  may 
be  added  by  the  collector  as  a  segregated  dutiable  amount  left 
out  of  the  invoice  value  of  the  merchandise.  The  cases  cited  by 
counsel  may  not  be  construed  to  govern  the  action  of  the  collector 
in  this  regard.  If  it  be  urged  that  from  the  nature  of  his  calling 
the  appraiser  is  much  better  qualified  and  situated  to  investigate  the 
bona  fides  of  commissions,  nevertheless  that  can  not  alter  their 
relations  to  the  subject-matter  under  the  law,  and  such  argument  is 
without  point  when  it  is  considered  that  the  appraiser  is  the  right 
hand  of  the  collector,  and  his  knowledge  and  facilities  are  at  the 
command  of  his  superior  officer. 

In  the  case  at  bar  the  appraiser  reported  to  the  collector  that  the 
market  value  and  entered  value  were  identical.  The  invoice,  how- 
ever, as  will  be  seen,  discloses  an  item  of  £4  12s.  8d.,  which  is  desig- 
nated as  commission  by  the  maker  of  the  invoice,  who  is  the  **  seller" 


Digitized  by  VjOOQIC 


948 

of  the  goods  according  to  the  coasalar  declaration  and  certificate  and 
tlie  affidavit  of  the  importer  on  entry.  If,  as  it  appears,  this  item 
^wsks  paid  to  the  seller  or  his  agent,  it  may  be  said  to  be  prima  facie 
dutiable  as  part  of  the  invoice  valne.  I  think  the  collector  was  war- 
ranted in  taking  the  verifications  on  the  invoice  and  the  importer's 
affidavit  on  entry  as  proof  that  the  so-called  commissions  were  not 
bona  fide,  but  constituted  a  part  of  the  seller's  profit,  and  being  so 
satisfied,  he  was  justified  in  adding  it  to  the  invoice  value  of  the 
^oods.  At  the  same  time  that  the  appraiser  reported  the  item 
of  commissions  as  nondutiable  he  also  indicated  as  nondutiable  a 
consular  fee  of  10s.  4d. ;  but,  unlike  that  item,  the  commission  can 
not  be  said  to  be  manifestly  nondutiable  because  whether  it  is  duti- 
able or  not  depends  upon  whether  it  is  part  of  the  purchase  price  or 
a  commission  payable  by  the  purchaser  to  his  agent.  I  think  the 
inference  is  warranted  that,  had  it  been  a  commission  paid  by  the 
importer  to  some  other  person  than  the  seller,  it  would  not  have 
been  included  in  this  invoice  by  the  maker  thereof. 

In  adding  the  alleged  commission  to  the  price  stated  for  the  goods 
the  collector  did  not  theoretically  add  to  the  appraised  value,  but 
merely  found  what  he  deemed  the  invoice  value.  It  was  a  mere  coin- 
cidence that  the  appraised  value  was  the  same  as  the  invoice  value 
of  the  goods  per  se.  Had  it  differed,  as  it  might  have,  and  the  col- 
lector added  the  commission  to  the  appraised  value  rather  than  to  the 
sum  stated  in  the  invoice  as  the  price  of  the  goods,  it  might  be  con- 
tended with  some  force  that  he  had  varied  the  appraisement. 

In  the  ease  now  before  us  no  testimony  was  taken  as  to  the  hona 
fides  of  the  commission,  the  importers  having  taken  no  steps  to 
correct  or  refute  in  any  way  the  implication  of  the  invoice  taken  as 
a  whole  that  the  so-called  commission  was  a  sum  paid  to  the  seller 
or  his  agent.  Hence  it  can  only  be  concluded  from  the  record  with 
the  declarations  of  the  seller  and  importer  that  the  so-called  com- 
missions are  part  of  the  seller's  profit  and  not  allowable  as  commis- 
sions. It  seems  to  me  we  are  bound  to  conclude,  in  the  absence  of 
any  further  testimony  upon  that  point,  that  it  was  not  a  bona  fide 
commission,  and  the  burden  of  showing  that  it  was  should  rest  with 
the  importer  or  the  one  claiming  the  deduction. 

If,  however,  the  protestants  had  introduced  evidence  showing  this 
item  to  be  in  fact  a  commission,  I  am  nevertheless  of  opinion  that,  for 
the  reasons  expressed  in  my  dissent  from  the  majority  opinion  in 
Board  decision  In  re  Alexander  Smith  &  Sons  Carpet  Company,  G.  A. 
5443  (T.  D.  24721),  the  principle  of  estoppel  there  referred  to  would 
defeat  the  claim  of  the  importer. 

The  protest  should  be  overruled  and  the  decision  of  the  collector 
affirmed. 
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Pineapples — Goods  invoiced  at  average  price. 

An  importation  of  pineapples  was  made  in  five  lots,  covered  by  one  invoice,  some  of 
which  were  described  as  sliced  pineapples,  others  as  grated,  all  being  stated  to  be 
pineapples  preserved  in  their  own  juice,  and  all  being  invoiced  at  the  average  price 
of  6  shillings  per  case.  The  vf^rious  lots  were  appraised  at  different  values,  and 
the  collector  applied  section  2910  of  the  Revised  Statutes  and  assessed  duty  on  the 
whole  importation  at  the  rate  to  which  the  highest  valued  goods  on  the  invoice 
were  subject.     Held,  that  section  2910  was  not  applicable. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  11, 1903. 

In  the  matter  of  the  protest,  57656  b-SSHi^  of  John  H.  Boden  &  Co.,  a^inst  the  decision  of  the  col- 
lector of  cnstoms  at  San  Francisco,  CaL,  as  to  the  rate  and  amount  of  duties  chargeaUe  on 
certain  merchandise,  imported  per  Queen^  July  29, 1903. 

Opinion  by  Somerville,  General  Appraiser. 

The  merchandise  in  this  case  consists  of  625  cases  of  pineapples, 
invoiced  in  five  lots,  some  of  them  being  described  as  sliced  pine- 
apples, and  others  as  grated,  all  being  stated  to  be  pineapples  pre- 
served in  their  own  juice.  The  whole  importation  was  invoiced  at 
the  average  price  of  **  6  shillings  per  case,  cost  and  freight  to  San 
Francisco,"  less  various  nondutiable  items  of  ocean  freight,  etc. 

The  first  question  raised  by  the  protest  is  whether  any  penal  or 
additional  duty  properly  accrued  because  the  appraised  value  of  the 
goods  exceeded  the  invoice  and  entered  value.  The  importers  seek 
to  be  relieved  of  this  additional  duty  on  the  ground  that  a  clerical 
error  was  committed  in  the  preparation  of  the  invoice.  The  testi- 
mony satisfactorily  supports  this  claim,  and  shows  that  the  error 
arose  in  taking  the  freight  from  Hongkong  to  San  Francisco  in  deci- 
mals of  1  penny  instead  of  decimals  of  the  Mexican  dollar.  We 
find,  accordingly,  that  the  proper  values  of  the  goods,  which  would 
have  appeared  on  the  invoice  but  for  the  clerical  error  in  question 
would  have  equaled  or  exceeded  the  appraised  value  in  every  case  but 
one,  namely,  '*one  hundred  and  fifty  cases,  each  2  dozen  IJ-pound 
tins,  sliced  pineapples,  preserved  in  their  own  juice,"  being  the  first 
item  on  the  invoice  and  also  the  first  of  the  liquidated  items,  marked 
with  red  ink  on  the  entry.  The  appraised  value  of  these  goods  is 
shown  to  have  been  $199.93  (gold),  whereas  the  entered  value  was 
but  $158.51.  The  testimony  shows,  however,  that  the  importers, 
save  for  the  clerical  error  mentioned,  would  have  invoiced  and  entered 
the  goods  at  $173.55  (gold).  On  this  item,  therefore,  an  additional 
duty  would  properly  accrue  for  the  difference  between  the  appraised 
value,  $199.93,  and  the  corrected  entered  value,  $173.55,  as  provided 
by  section  32  of  the  tariff  act  of  1897.  On  the  remaining  items,  no 
additional  duty  whatever  is  legally  collectible. 

The  next  question  relates  to  the  action  of  the  collector  in  holding 
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statutes,  which  reads  as  follows: 

Sbc.  2910.  When  merchandise  of  the  same  material  or  description,  \ 
values,  is  invoiced  at  an  average  price,  and  not  otherwise  provided  for, 
be  assessed  upon  the  whole  invoice  at  the  rate  to  which  the  highest  v       i 
such  invoice  are  subject. 

He  assessed  dnty  on  the  entire  importation  at  the  higl      1 
duty  applicable  to  any  portion  of  the  goods,  namely,  1  cer 
and  35  per  cent  ad  valorem,  which  is  the  rate  provided  b;      i 
263  of  the  tariff  act  of  1897  for  **  fruit  preserved  in  sugar, 
importers  in  their  protest  do  not  anywhere  object  to  this  i 
but  they  take  exception  to  the  method  by  which  the  col 
puted  the  penal  or  additional  duty  under  said  section  !     . 
unnecessary  to  enter  into  the  details  of  the  somewhat  ( 
calculation  by  which  the  entry  was  liquidated.     It  is  e     ! 
observe  that  we  are  clearly  of  opinion  that  the  importat     i 
case  is  not  governed  by  section  2910.     It  can  not  prop<     ] 
that  the  goods  are,  strictly,  *' merchandise  of  the  same  ]     * 
description."    Some  of  the  pineapples  are  sliced,  while     1 
grated,  and  these  two  operations  produce  articles  of  vei 
kinds.  /  A  delivery  of  sliced  pineapples  would  not  be  a  go< 
to  an  order  for  grated  pineapples;  moreover,  it  is  ver; 
whether  the  sliced  pineapples  can  be  said  to  be  ^'  of  differe    [ 
They  are  packed  in  tins  of  different  sizes,  and  the  appra    • 
of  the  goods  would  naturally  vary  with  the  size  of  the  tin 

We.  do  not  wish  to  be  understood  as  in  any  way  disti 
values  found  by  the  local  appraising  oflftcers  In  re  Jacq  i 
1116  (T.  D.  12344);  but  we  are  at  liberty  to  scrutinize  tl  i 
to  determine  whether  the  collector  has  rightly  construed  I 
whether  they  justify  his  conclusion  that  the  goods  were  ^  \ 
operation  of  section  2910.  Whether  this  section  is  applic  : 
case  is  necessarily  a  question  of  law,  which  may  be  examii  ) 
Board. 

Moreover,  there  is  some  evidence  tending  to  show  tha 
custom  of  dealers  at  Singapore  to  seli  pineapples  at  an  ave:  i 
and  this  is  a  fact  which  may  properly  be  taken  into  con 
before  section  2910  is  applied.  We  do  not  think  that  th  , 
should  be  applied  so  as  needlessly  to  embarrass  importers  i 
forming  to  an  established  trade  custom.  The  practice  of  i  | 
officers  and  of  the  Treasury  Department  is  in  harmony  ' 
view.     (T.  D.  12393,  Feb.  9,  1892;  T.  D.  18816,  Jan.  17,  1  I 

Finally,  there  is  much  doubt  whether  that  portion  of 

in  which  the  collector  seems  to  have  found  no  added  can  i 

not  dutiable  under  a  special  provision  of  the  tariff  act.    Tt : 

er's  annotation  on  the  invoice  shows  that  in  only  one  si 
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the  importation  was  as  described  on  the  invoice,  **  pineapples  pre- 
served in  their  own  juice."  Such  goods  are  provided  for  eo  nomine 
in  the  lavSt  clause  of  said  paragraph  263  at  the  rate  of  25  per  cent 
ad  valorem.  If  this  be  so,  the  pineapples,  having  no  added  cane 
sugar,  are  within  the  terms  of  the  qualifying  clause  of  said  section 
2910,  in  that  they  are  **  otherwise  specially  provided  for,"  and  the 
section  can  not  be  held  to  embrace  them.  Inasmuch  as  the  importers 
have  not  pleaded  in  their  protest  for  a  rate  of  25  per  cent,  we  are 
not  called  upon  to  make  a  finding  on  this  point;  but  in  determining 
whether  the  collector  rightly  applied  section  2910  to  the  importation 
in  question,  we  can  not  shut  our  eyes  to  the  fact. 

Our  conclusion  is  that  no  additional  duty  of  any  kind  accrued  on 
any  of  the  items  except  the  one  previously  mentioned;  and  as  to 
that  the  calculation  of  penal  duty  should  be  based  on  the  difference 
between  the  "corrected"  ent^ered  value  and  the  appraised  value, 
and  the  assessment  made  in  the  usual  manner.  Owing  to  the  num- 
ber and  complexity  of  the  grounds  of  objection  stated  in  the  protest, 
and  the  different  aspects  in  which  the  matter  has  been  presented  for 
our  consideration,  we  have  judged  it  best  to  give  a  more  extended 
discussion  to  the  case  than  we  otherwise  would  deem  necessary. 

The  protest  is  sustained  to  the  extent  indicated  and  the  decision 
of  the  collector  reversed,  with  instructions  to  reliquidate  the  entry 
in  conformity  with  this  opinion. 


(24782— G.  A.  5474.) 
Wall  pockets — Lithographic  prints. 

Lithographically  printed  articles  known  as  wall  pockets  are  dutiable  as  lithographic 
prints  under  paragraph  400,  act  of  1897,  and  are  not  dutiable  as  manufactures  of 
paper.— G.  A.  4959  (T.  D.  23169)  cited  and  followed. 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  November  12, 1903. 

In  the  matter  of  the  protest.  61537  !>-17414,  of  Gustave  Kahn,  sgrainst  the  decision  of  the  collector 
of  customs  at  Chicago,  111.,  as  to  the  rate  and  amonnt  of  dnties  chargeable  on  certain  mer- 
chandise^  imported  per  Patricia^  March  16, 1908. 

Opinion  by  Fischer,  Oeneral  Apprxuser. 

The  merchandise  in  question  consists  of  lithographically  prints 
articles  known  as  wall  pockets.  As  imported,  the  wall  pockets  are 
in  knocked-down  condition,  the  two  parts  necessary  to  make  each 
pocket  being  separate  and  unattached.  Duty  was  assessed  thereon 
at  the  rate  of  6  cents  per  pound  under  the  provisions  of  paragraph 
400  of  the  act  of  July  24, 1897,  as  lithographic  prints  measuring  over 
.020  of  an  inch  in  thickness.  The  importer  claims  that  the  merchan- 
dise is  properly  dutiable  at  the  rate  of  35  per  cent  ad  valorem  under 
paragraph  407  as  a  manufacture  of  paper. 
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The  precise  question  raised  bj''  this  protest  was  passed  upon  by 
this  Board  in  the  matter  of  the  protest  of  the  Kemper-Thomas  Paper 
Company  (49364 ft),  in  an  unpublished  decision  dated  August  8, 1903. 
The  Board  in  that  case  sustained  the  claim  of  the  importers  that  the 
merchandise  was  dutiable  as  lithographic  prints  and  reversed  the 
decision  of  the  collector,  assessing  duty  thereon  as  a  manufacture  of 
paper.  We  reaffirm  that  ruling  here.  The  uniform,  unvarying,  and 
general  trade  designation  of  all  articles  made  up  of  lithographic 
prints,  as  shown  by  the  testimony  of  sixteen  witnesses  on  the  hearing 
before  this  Board  in  G.  A.  4959  (T.  D.  23169),  is  as  lithographic  prints. 
The  Board  in  that  case  held  that  such  trade  designation  was  over- 
whelmingly established,  and  sustained  the  claim  of  the  importers 
that  the  merchandise  was  dutiable  as  lithographic  prints  under  para- 
graph 400. 

On  the  testimony  above  referred  to,  we  find  that  the  merchandise 
here  in  question  is  lithographic  prints,  and,  following  the  rulings 
above  cited,  we  overrule  the  protest  and  affirm  the  decision  of  the 
collector. 


(24783— G.  A.  5475.) 

Comhination  pocket  memorandam  books — Slate  books — Memoran- 
dum  books  with  pencils — Metul-framed  lithographs. 

Combination  pocket  memorandum  books,  made  of  paper,  having,  in  addition  to  the 
usual  ruled  pages,  various  compartments  or  pockets  for  carrying  cards,  bills,  etc., 
are  dutiable  imder  paragraph  403,  act  of  July  24,  1897,  which  provides  for  books 
of  all  kinds. 

Slate  books,  a  species  of  book  made  of  paper  coated  with  a  preparation  of  silicate  or 
other  material,  are  also  dutiable  under  paragraph  403. 

Memorandum  books,  with  small  mirrors  on  the  inside  of  one  of  the  covers,  each  having  a 
small  lead  pencil  held  in  a  loop  attached  to  the  cover,  are  not  dutiable  as  entireties, 
but  are  dutiable  under  said  paragraph  403  at  the  rate  of  25  per  cent  ad  valorem  on 
the  books,  and  at  the  rate  of  45  cents  per  gross  and  25  per  cent  ad  valorem  on  the 
lead  pencils. 

Small  lithographically  printed  religious  pictures,  inclosed  in  metal  frames  with  glass 
fronts,  are  not  dutiable  as  toys,  but  are  dutiable  at  the  rate  of  45  per  cent  ad  valo- 
rem imder  paragraph  193  as  manufactures  of  metal. 

Keary  v.  Magone  (40  Fed.  Rep.,  873)  and  G.  A.  4007  (T.  D.  18609)  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  12, 1903. 

In  the  matter  of  the  protests,  92448/,  etc.,  of  B.  Illf elder  &  Co.  et  al.,  against  the  decision  of  the 
collector  of  customs  at  New  York,  N.  Y..  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  the  vessels  and  entered  as  per  schedule. 

Opinion  by  Fibchek,  General  Appraiser, 

The  merchandise  in  question  consists — 

1.  Of  combination  pocket  memorandum  books,  made  of  paper,  hav- 
ing various  compartments  or  pockets  for  carrying  cards,  bills,  etc. 

2.  Of  so-called  slate  books,  made  of  paper  coated  with  a  prepara- 
tion of  silicate  or  other  material. 
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one  of  the  covers,  each  accompanied  with  a  small  lead  pencil  held  in 
a  loop  which  is  attached  to  the  cover. 

4.  Of  lithographically  printed  religions  pictures  inclosed  in  metal 
frames  and  having  glass  fronts. 

Duty  was  assessed  on  the  articles  as  follows:  On  the  slate  books 
and  pocket  memorandum  books  at  the  rate  of  35  per  cent  ad  valorem 
under  paragraph  407  of  the  act  of  July  24,  1897,  as  manufactures  of 
paper;  on  the  memorandum  books  with  lead  pencil  attached  at  the 
rate  of  25  per  cent  ad  valorem  on  the  books  under  paragraph  403, 
and  at  the  rate  of  45  cents  per  gross  and  25  per  cent  ad  valorem 
under  paragraph  456  on  the  lead  pencils,  and  at  the  rate  of  45  per 
cent  ad  valorem  under  paragraph  193  on  the  framed  pictures  as 
manufactures  in  part  of  metal. 

The  importers  claim  that  the  pocket  memorandum  books,  slate 
books,  and  the  memorandum  books  with  pencils  are  properly  dutiable 
at  the  rate  of  25  per  cent  ad  valorem  under  paragraph  403  as  books 
of  all  kinds,  and  that  the  framed  pictures  are  dutiable  at  the  rate  of 
35  per  cent  ad  valorem  under  paragraph  418  as  toys. 

The  so-called  combination  memorandum  pocketbooks  described 
in  paragraph  1  hereof  are  similar  in  general  character  to  the  articles 
passed  upon  in  In  re  protest  of  Wm.  Wetstein  (94876/),  decided  by 
this  Board  May  1, 1903  (unpublished).     In  that  case  the  Board  said: 

At  the  hearing  the  importers  produced  witnesses  to  show  that  the  goods  are,  and 
were  at  the  time  of  the  passage  of  the  act  of  1897,  commercially  known  as  memo- 
randum books  or  as  flat  memorandums,  and  the  samples  in  the  case  show  that  they 
clearly  fall  within  the  provision  for  "books  of  all  kinds." 

Following  that  ruling,  the  protests,  so  far  as  they  cover  these  arti- 
cles, are  sustained  and  the  decisions  of  the  collector  reversed. 

The  question  as  to  the  classification  of  the  so-called  slate  books 
described  in  paragraph  2  hereof,  has  never  been  passed  upon  by  this 
Board  under  the  present  act.  The  testimony  in  the  cases  now  before 
us  shows  that  they  are  known  in  trade  and  commerce  as  slate  books 
and  book  slates.  The  sample  before  us  consists  of  one  leaf  of 
paper  coated  with  a  preparation  of  silicate  or  other  similar  material, 
bound  in  a  heavy  pasteboard  cover,  the  inner  sides  of  which  are  also 
coated  in  the  same  material  as  the  leaf.  This  surface  permits  of  the 
use  of  a  slate  pencil,  and  the  erasure  of  the  written  matter  in  the 
same  manner  as  with  slates.  The  classification  of  similar  articles  was 
passed  upon  in  the  case  of  Keary  v,  Magone  (40  Fed.  Rep.,  873), 
which  arose  under  the  act  of  1883,  and  while  it  did  not  raise  the 
question  whether  they  were  or  were  not  dutiable  under  paragraph 
385  of  that  act,  which  provided  for  blank  books,  it  did  determine 
that  they  were  commercially  known  and  dealt  in  as  slate  books. 
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The  jury  in  that  case  found  that  they  were  not  pocketbooks,  but 
^were  manufactures  of  paper.  The  recital  of  facts  in  that  case  is  as 
follows: 

It  was  proved  upon  the  trial  that  the  plaiDtifFs  in  the  year  1886  imported  from 
Germany  certain  goods  invoiced  as  * '  slate  books ;"  *  *  *  that  the  slate  books  were 
of  various  sizes,  from  8  inches  long  by  2  inches  broad,  to  8  inches  in  length  by  5  inches 
in  breadth;  that  they  were  composed  of  paper,  and  contained  one,  two,  or  three 
leaves,  likewise  of  paper,  and  covered  with  a  black  coating  or  surface,  suitable  to  be 
^written  upon  with  a  slate  pencil ;  that  some  of  these  books  contained  a  small  slate 
pencil,  and  that  others  did  not;  that  these  articles  were  known  in  the  trade,  at  and 
prior  to  the  passage  of  the  tariff  act  of  1888,  as  "slate  books." 

The  Treasury  Department  in  T.  D.  9878,  acquiescing  in  that  ruling 
in  that  case,  said : 

The  United  States  attorney  in  reporting  the  case  states  that  »  •  »  the  plaintiffs 
produced  incontestible  proof  to  show  that  the  articles  were  known  in  trade  and  com- 
merce as  "slate  books,"  and  that  they  were  used  for  a  purpose  entirely  different  from 
that  to  which  pocketbooks,  as  ordinarily  and  commercially  known,  are  put. 

This  Board  followed  that  ruling  in  G.  A.  1180  (T.  D.  12442).  The 
present  act  contains  a  provision  for  books  much  broader  than  that 
found  in  any  previous  act.  The  language  "books  of  all  kinds" 
includes  all  articles  which  are  commercially  recognized  and  dealt  in 
as  books.  The  evidence  before  us  and  the  finding  in  the  Keary 
case  (supra)  established  the  fact  that  slate  books  have  been  so  known 
for  many  years,  and  they,  therefore,  are  dutiable  under  paragraph 
403,  as  claimed  in  the  protests.  The  protests  are  accordingly  sus- 
tained as  to  these  articles  and  the  decisions  of  the  collector  reversed. 

The  memorandum  books  with  pencils  are  similar  in  general  char- 
acter to  the  articles  passed  upon  in  G.  A.  1180  (supra).  The  Board 
in  that  case  held  that  the  same  were  entireties,  and  as  such  dutiable 
as  manufactures  of  paper  under  the  act  of  1890.  That  act  (para- 
graph 423)  contained  a  provision  for  "books  including  blank  books 
of  all  kinds,"  but,  as  in  the  Keary  case,  the  question  whether  or  not 
the  articles  fell  within  its  provisions  was  not  raised.  Subsequently, 
on  appeal,  that  ruling  was  affirmed  and  acquiesced  in  (T.  D.  14265). 
If  the  articles  before  us  are  entireties,  then  they  are  not  books  and 
pencils,  but  articles  made  from  both.  If  they  are  entireties,  as 
claimed  in  the  protests,  they  are  dutiable  as  manufactures  of  paper 
within  the  rulings  above  cited,  and  are  not  dutiable  as  books  at  all, 
for  as  imported  they  are  books  with  pencils;  but  if  they  are  books, 
then  as  such  they  and  the  pencils  which  accompany  them  are 
undoubtedly  separately  dutiable.  As  was  said  by  this  Board  in  In  re 
protest  49152  6  of  John  Wanamaker,  in  an  unpublished  decision 
dated  December  6, 1901,  covering  the  same  class  of  merchandise — 

The  collector  treated  the  articles  as  entireties,  and  assessed  them  for  duty  as  manu- 
factures of  paper.  »  «  »  The  books  are  simply  blank  books.  *  ♦  ♦  Pencils 
are  expressly  provided  for  in  paragraph  456,  and  it  would  seem  that  they  should  havo 
been  assessed  accordingly. 
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panied  with  pencils  were  separately  dutiable.  It  is  immaterial  that 
the  invoices  before  us  do  not  separately  itemize  the  articles,  for  as 
was  held  in  the  case  of  In  re  Crowley  (55  Fed.  Rep.,  283),  followed 
in  the  above  case — 

The  fact  that  articles  in  separate  parts  are  invoiced  as  entireties  is  not  controlling 
and  will  not  prevent  a  separate  classification,  when  such  classification  is  otherwise 
proper. 

The  classification  of  the  books  and  pencils  separately  was  proper, 
and  the  protests  are  overruled  so  far  as  they  cover  this  class  of  arti- 
cles and  the  decisions  of  the  collector  affirmed. 

The  evidence  does  not  satisfactorily  establish  the  fact  that  the 
framed  pictures  described  in  paragraph  4  hereof  are  toys.  In  fact, 
it  is  impossible  to  understand  how  such  articles  can  be  claimed  to 
be  such.  In  In  re  protest  of  B.  Illfelder  &  Co.  (96187/),  decided 
April  8, 1903,  in  an  unpublished  decision,  this  Board,  in  passing  upon 
similar  articles,  said : 

The  samples  also  show  that  the  articles  are  not  intended  as  playthings  for  the 
amusement  of  children,  but  serve  rather  to  instruct  and  train. 

The  protests  so  far  as  they  cover  this  class  of  articles  are  overruled 
and  the  decisions  of  the  collector  affirmed. 


(24784— G.  A.  6476.) 

Cotton  nets  or  nettings — Hat  tips,  strips^  and  sides. 

Cotton  nets  or  nettings,  cut  into  narrow  strips  or  small  pieces,  and  designed  for  use  in 
lining  the  sides  and  crowns  of  hats,  being  known  as  hat  tips,  strips,  and  sides,  are 
dutiable  under  the  provision  in  paragraph  339,  tariff  act  of  1897,  for  *'  nets  or  net- 
tings, »  »  *  composed  wholly  or  in  chief  value  of  »  *  *  cotton,"  and  not 
under  the  provision  in  paragraph  322  of  said  act  of  ''  all  manufactures  of  cotton." — 
In  re  Tilge,  G.  A.  3827  (T.  D.  16808),  and  Tilge  «.  United  States  (115  Fed.  Rep., 
254)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  13, 1903. 

In  the  matter  of  the  protests,  46785,  46786,  46787,  46788,  46788,  and  467906,  of  Henry  Tilge  &  Co.. 
against  the  decision  of  the  collector  of  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and 
amount  of  duties  chargeable  on  certain  merchandise,  imported  per  Wtiesland^  July  31, 1900; 
Ikbal,  August  6,  1900;  Belgenland,  August  18,  1900;  Pennland,  August  18, 1900;  Rhpnland^ 
August  27,  1900;  Waesland,  September  4, 1900 ;  IkbcU,  September  10, 1900,  and  Oroum  Pointy 
September  15, 1900. 

Opinion  by  SoMBRyiLL.E,  General  AppraUer, 

The  merchandise  consists  of  so  called  hat  tips,  strips,  and  sides, 
which  we  find  to  be  similar  to  those  covered  by  Board  decision  In  re 
Tilge,  G.  A.  3327  (T.  D.  16808).  They  are  cotton  net  or  netting,  cut 
into  narrow  strips  or  small  pieces,  and  designed  for  use  in  lining  the 
sides  and  crowns  of  men's  hats.  The  collector,  following  the  decision 
cited,  classified  these  articles  under  the  provision  in  paragraph  339, 
tariff  act  of  1897,  for  "nets  or  nettings,  *  *  *  composed  whoUy 
or  in  chief  value  of    *    *    *    cotton."    The  importers  contend  that 
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they  should  have  been  classified  ander  the  provision  in  paragraph 
322  of  said  act  for  ''all  manufactures  of  cotton." 

The  Board  decision  referred  to,  which  construed  the  corresponding 
paragraphs  (276  and  264)  of  the  tariff  act  of  1894,  was  the  subject  of 
an  appeal  by  the  importers  to  the  circuit  court  for  the  eastern  dis- 
trict of  Pennsylvania,  and  was  aflSrmed  by  that  court  in  the  case  of 
Tilge  V,  United  States  (115  Fed.  Rep.,  254),  the  following  language 
being  used  in  the  opinion  of  Judge  MePherson : 

In  my  opinion,  the  answer  to  this  question  is  that  the  merchandise  should  be  regarded 
as  cotton  netting,  and  not  as  a  manufacture  of  cotton.  Whether  the  process  of  cutting 
is  of  itself  sufficient  to  make  each  separated  piece  a  manufactured  article,  is  a  point 
upon  which  the  cases  are  apparently  not  in  harmony.  It  seems  to  me  unnecessary, 
however,  to  decide  the  point  upon  this  appeal,  for  the  agreed  facts  show  that  the 
merchandise  in  controversy  continues  to  be  known  by  the  name  of  "cotton  net,"  or 
**  cotton  net  cut,"  as  well  as  by  the  names  "hat  tips,"  "  hat  sides,"  and  "hat  crowns." 
I  think,  therefore,  that  it  is  specially  provided  for  by  paragraph  276,  falling  within 
the  words  "  netting  *  *  ♦  composed  of  ♦  ♦  ♦  cotton."  If  it  had  acquired  a 
definite  and  exclusive  name  of  its  own,  as  was  the  case  In  re  Kursheedt  Manufactur- 
ing Company  (4  C.  G.  A.,  262;  54  Fed.  Rep.,  159),  it  would  then  be  necessary  to  deter- 
mine whether  the  mere  process  of  cutting  had  made  it  an  article  that  was  properly 
described  as  a  "  manufacture  of  cotton. "  But,  as  it  has  acquired  no  such  exclusive  desig- 
nation, I  regard  it  as  specifically  provided  for  by  paragraph  276.  The  decision  of  the 
Board  of  Appraisers  is  accordingly  affirmed. 

Following  the  rulings  of  the  court  and  the  Board,  as  above  cited, 
we  overrule  the  protests  and  affirm  the  decision  of  the  collector. 


(24785— G.  A.  5477.) 
Egg-shaped  bonbon  boxes  of  metal. 

Egg-shaped  bonbon  boxes  of  metal  to  be  sold  from  a  mechanical  device  in  the  form 
of  a  hen,  on  depositing  a  coin,  are  dutiable  as  toys  under  paragraph  418,  act  of 
July  24,  1897,  at  35  per  cent  ad  valorem.— Q.  A.  4978  (T.  D.  28197)  and  United 
States  V.  Schwartz  (76  Fed.  Rep.,  462)  cited  and  followed ;  G.  A.  8607  (T.  D.  17246) 
distinguished. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  November  13, 1903. 

In  the  matter  of  the  protests,  00189  b  and  62242  &,  of  Epstein,  Schlem  &  Crutchet  Company, 
against  the  decision  of  the  collector  of  cnstoms  at  Chicago,  ni.,  as  to  the  rate  and  amount  of 
duties  chargeable  on  certain  merchandise,  imported  per  Barbarosaa,  entered  April  24, 1903, 
and  Kronpnnz  Wilhelm,  entered  Angnst  12, 1903. 

Opinion  by  Fisohbb,  General  Appraiser. 

The  merchandise  in  question  consists  of  articles  made  of  tin  in  the 
shape  and  form  of  a  hen's  ^^^^  intended  to  hold  candies.  They  are 
put  into  a  mechanical  device  made  in  the  form  of  a  hen,  from  which 
they  fall  upon  depositing  a  coin.  Duty  was  assessed  on  the  articles 
at  the  rate  of  46  per  cent  ad  valorem  under  the  provisions  of  para- 
graph 193  of  the  act  of  July  24,  1897,  as  manufactures  of  metal,  and 
the  importers  claim  that  the  same  are  properly  dutiable  at  the  rate 
of  35  per  cent  ad  valorem  under  paragraph  418  as  toys. 

The  collector  relies  upon  the  ruling  laid  down  in  G.  A.  3507  (T.  D. 
17245)  to  sustain  his  assessment.     The  merchandise  before  us  in  the 
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cases  at  bar  differs  from  that  passed  upon  in  that  case.  There  tJie 
merchandise  was  the  mechanical  device  or  hen,  and  here  we  hare 
the  egg-shape  bonbon  box  which  is  dropped  from  the  hen.  The 
hen  is,  as  the  Board  held,  not  a  toy,  but  the  eggs  or  boxes  are,  within 
the  ruling  laid  down  in  G.  A.  4973  (T.  D.  23197),  dutiable  as  toys. 
The  Board  in  that  case  followed  United  States  v.  Schwartz  (76  Fed. 
Hep.,  452),  wherein  Judge  Townsend  said: 

The  article  in  question  is  a  rabbit,  made  of  papier-mach^,  with  a  movable  head  and 
capable  of  holding  candy.    ♦    *    * 

The  evidence  of  the  importer  fails  to  show  that  these  articles  are 
universally  and  commercially  known  as  "toys,"  but  the  evidence 
also  shows  that  articles  of  this  character  are  recognized  as  belonging 
to  the  class  known  as  "toys,"  so  the  article  here,  which  is  gotten 
up  to  attract  and  amuse  children,  undoubtedly  falls  within  that  class. 
They  are  not  intended  for  and  in  fact  are  not  used  by  grown  people, 
and  are  toys  within  the  ruling  above  cited. 

The  protests  are  sustained  and  the  decisions  of  the  collector 
reversed. 


(24786— G.  A.  6478.) 
Amendment  of  protests — Withdrawal  offhew^for  correction. 

Protests  must  be  filed  within  ten  days  after  the  liquidation  of  the  entry.  They  can 
not  be  amended  or  corrected  after  the  ten-day  limit  prescribed  by  section  14  of  the 
customs  administrative  act. — Sherman  n.  United  States  (5  C.  C.  A.,  101;  55  Fed. 
Rep.,  276). 

A  protest  left  on  the  desk  of  a  deputy  collector  within  the  t^n  days  prescribed  by 
section  14  of  the  customs  administrative  act,  but  subsequently  withdrawn  for 
amendment  and  correction,  and  then  filed  more  than  ten  days  after  the  liquidation 
of  the  entry,  comes  too  late  for  consideration. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  November  14, 1903. 

In  the  matter  of  the  protest,  615536-17647,  of  C.  D.  Stone  &  Co.,  aoainst  the  decision  of  the  col- 
lector of  customs  at  Chicago,  111.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
merchandise,  imported  per  Corea^  May  26, 1903. 

Opinion  by  Somervilub,  General  AppraUer. 

The  goods  in  this  case  consist  of  oranges  and  lemons  cat  in  two 
and  immersed  in  brine,  similar  to  those  passed  on  by  the  circuit  oonrt 
of  appeals  for  the  second  circuit  in  Hills  Brothers  Company  v.  United 
States  (123  Fed.  Rep.,  477),  and  there  held  to  be  free  of  duty  under 
paragraph  559  of  the  tariff  act  of  1897  as  fmits  in  brine.  That 
ruling  was  recently  followed  by  the  Board  In  re  Hills  Brothers  (Com- 
pany, 6.  A.  5379  (T.  D.  24567).  The  question  for  decision  by  the 
Board  is  whether  the  protest  was  tiled  with  the  collector  within  t-en 
days  after  the  liquidation  of  the  entry.  If  so,  it  should  be  sustained; 
otherwise  not. 

The  entry  appears  from  the  report  of  the  collector  to  have  been 
liquidated  on  June  22, 1902.     It  appears  further  from  the  same  report 
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mg  the  importation  in  question  on  the  desk  of  Special  Deputy  Co 
lector  Hitt,  during  his  absence  from  the  office  on  July  1,  before  th 
expiration  of  the  ten-day  limit,  but  that  before  Mr.  Hitt  had  returne 
to  his  office  it  was  taken  away  by  the  importers  for  amendment  an 
correction,  and  the  protest  was  not  again  left  in  the  office  until  July  € 
The  collector  states  that  his  office  had  no  knowledge  of  the  prote« 
on  July  1,  and  that  the  filing  on  July  6  was  the  first  time  it  wa 
brought  to  the  attention  of  the  collector  or  any  of  his  deputies. 

It  is  manifest  from  these  facts  that  the  protest,  which  is  now  bef or 
us  for  consideration,  is  not  the  same  document  as  that  originall; 
left  on  the  desk  of  the  deputy  collector  on  July  1,  but  a  differen 
one,  amended  so  as  to  make  a  new  and  different  claim.  It  has  fre 
quently  been  held  by  this  Board  and  the  courts  that  a  protest,  af te 
being  duly  filed  within  the  time  required  by  section  14  of  the  custom 
administrative  act  (26  U.  S.  Stat.,  131)  can  not,  subsequently  to  th( 
limit  prescribed  by  said  section  14,  be  amended  or  corrected.  Thii 
would  be  tantamount  to  filing  an  entirely  new  protest.  {In  re  Sher 
man,  49  Fed.  Rep.,  224,  affirmed  in  Sherman  v.  United  States 
6  C.  C.  A.,  101;  55  Fed.  Rep.,  276.) 

In  our  opinion,  this  protest  came  to  late,  and  for  this  reason  is  no 
tenable.  This  case  differs  from  that  of  Frankenburg  v.  United 
States  (77  Fed.  Rep.,  606),  in  that  the  filing  of  the  protest  in  thai 
case  was  within  time,  and  there  was  no  withdrawal  of  it  or  attempl 
to  amend  it  after  the  lapse  of  ten  days  from  the  time  of  the  origina 
filing.  The  provision  in  section  14  of  the  custom  administrative  act 
requiring  protests  to  be  filed  within  ten  days  after  the  liquidation  ol 
the  entry  has  always  been  held  to  be  mandatory.  (In  re  Guggenheim, 
112  Fed.  Rep.,  617;  50  C.  C.  A.,  374;  Saltonstall  v.  RusseU,  15 i 
U.  S.,  658;  14  Sup.  Ct.  Rep.,  733.) 

The  protest  is  overruled  and  the  decision  of  the  collector  affirmed. 


(24787— G.  A.  5479.) 
Nut  oil. 
Oil  made  from  the  fniit  of  the  Chinese  oil  tree,  so  called,  different  species  of  which 
are  known  to  scientists  as  cUeurites  cordata.  Jatropha  curcas,  etc.,  is  nut  oil,  and  as 
such  is  free  of  duty  under  paragraph  626,  said  fruit  being  commonly  and  scientif- 
ically recognized  as  a  nut— Q.  A.  5363  (T.  D.  24533)  cited;  G.  A.  4237  (T.  D. 
19907) reversed;  Hills  v.  United  States  (suit  8165,  decided  October  28,  1903,  not 
yet  reported)  followed. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  November  14, 1903. 

In  the  matter  of  the  protest,  61979  &-4774,  of  S.  L.  Jones  &  Co.,  against  the  decision  of  the  collector 
of  customs  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
merchandise,  imported  per  Gaelic^  January  13, 1900. 

Opinion  by  Fisghsr,  Oeneral  Appraiser, 

The  merchandise  consists  of  70  barrels  of  oil,  imported  from  China, 
which  was  assessed  for  duty  at  25  per  cent  under  paragraph  3  of  the 
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graph  b3b  of  said  act  as  nut  oil,  or  it  dutiable,  then  at  10  per  cent  or 
20  per  cent  under  section  6. 

The  basis  of  the  claim  in  the  protest  is  that  the  oil  is  derived  from 
a  nut  and  not  from  a  seed.  The  local  appraiser  states  that  his  return 
rests  on  the  report  of  the  Government  chemist  at  San  Francisco,  made 
on  the  face  of  the  invoice.  Said  report  reads  in  full  as  follows: 
"Found  sample  to  be  wood  oil."  This  throws  no  light  on  the  ques- 
tion of  the  derivation  of  the  oil,  for  it  is  called  "wood  oil"  from  the 
use  to  which  it  is  put,  and  not  from  its  origin.  It  is  used  extensively 
in  China  as  a  wood  filler  and  polish,  especially  on  boats,  one  coat  of 
the  oil  being  equivalent  to  two  or  three  coats  of  paint.  The  deter- 
mination of  the  dutiability  of  this  oil  depends  on  whether  or  not  it 
is  made  from  a  nut  or  a  seed. 

The  protest  claims  that  the  oil  comes  from  the  Jatropha  nut,  which 
grows  on  the  tree  known  botanically  as  the  curcas.  From  the 
authorities,  including  those  cited  in  the  articles  on  the  Chinese  oil  tree 
contained  in  the  United  States  Consular  Keports  (Vol.  LIV,  August, 
1897),  we  learn  that  the  tree  belongs  to  a  family  known  in  China  as 
the  "tung"  family,  of  which  there  are  several  varieties.  Its  proper 
scientific  appellation  appears  to  be  the  "  aleurites  cordata^^^  though  the 
western  botanical  terminology  is  not  uniform  on  the  subject,  differ- 
ent writers  calling  it  variously,  eleococco  dryandra^  eleococco  ainen- 
sis^  paulownia  imperialism  and  dryandra  cordata.  The  preponder- 
ance of  opinion  among  these  authorities  favors  the  claim  that  the 
fruit  of  the  tree  is  a  nut.  Their  descriptions  answer  satisfactorily 
the  definition  of  a  nut  as  given  in  the  Century  Dictionary: 

A  fruit  consisting  of  a  kernel  or  seed  inclosed  in  a  hard  wooden  or  leathery  shell. 

And  Gray,  Botany: 

A  dry  and  Indehiscent  fniit,  commonly  one-celled  and  one-seeded. 

This  conclusion  harmonizes  with  the  decision  of  this  Board  in  6.  A. 
5363  (T.  D.  24533),  which  dealt  with  Jatropha  nuts,  the  fruit  of  the 
aleurites  triloba^  which  along  with  the  cdeurites  cordata^  Jatropha 
curcas,  and  many  other  species  are  of  the  one  family,  EuphorbiaceiB. 

The  importers  herein  were  also  the  importers  of  the  goods  passed 
on  in  G.  A.  5363,  and  they  forwarded  to  the  Board  a  sample  of  oil, 
with  an  affidavit  to  the  effect  that  said  oil  was  expressed  from  some 
of  the  nuts  which  were  the  subject  of  that  decision.  This  oil, 
together  with  the  of&cial  sample  of  the  oil,  the  subject  of  the  present 
protest,  has  been  submitted  to  the  United  States  chemist  at  New 
York  for  analysis,  and  he  reports  that,  in  his  opinion,  the  oils  are 
identical  in  character. 

Under  date  of  February  16,  1903,  the  collector  at  San  Francisco, 
in  forwarding  the  protest  decided  by  G.  A.  5363,  expressed  his  opin- 
ion in  effect  that  wood  oil  is  made  from  these  nuts. 


nut  oil,  and  hence  that  it  is  free  of  duty  under  paragraph  626. 
The  protest  is  accordingly  sustained  and  the  decision  of  the  collector 
reversed. 

6.  A.  4237  (T.  D.  19907),  wherein  the  Board  reached  a  different 
conclusion  respecting  similar  merchandise,  was  recently  reversed, 
without  opinion,  in  the  case  of  Hills  v.  United  States,  decided  Octo- 
ber 28,  1903,  not  yet  published. 


(24788— G.  A.  5480.) 
Sea  grass. 

So-called  sea  moss  or  sea  grass,  which  is  used  in  the  manufacture  of  mattresses  and 
for  upholstery  purposes,  etc.,  is  not  dutiable  under  the  provisions  of  paragraph 
81,  act  of  Jiily  24,  1897,  as  sea  moss,  but  is  exempt  from  duty  under  the  pro- 
visions of  paragraph  617.— In  re  Myers  (128  Fed.  Rep.,  952)  followed;  Q.  A.  4561 
(T.  D.  21626)  reversed. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  November  16, 1903. 

In  the  matter  of  the  protests,  447166-668,  etc.,  of  F.  W.  Mvers  &  Co.,  consignee,  against  the  deci- 
sion of  the  coUeetor  of  cnstoms  at  Plattsburg,  N.  T.,  as  to  the  rate  and  amonnt  of  duties 
chargeable  on  certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates 
named  in  the  schedule. 

Opinion  by  Fucher,  GenercU  Appraiser. 

The  merchandise  was  returned  by  the  local  appraiser  as  sea  moss, 
and  duty  was  assessed  thereon  at  the  rate  of  10  per  cent  ad  valorem 
under  paragraph  81  of  the  act  of  July  24, 1897,  which  provides  as 
follows: 

Sea  moss,  ten  per  centum  ad  valorem. 

The  importers  claim  the  article  is  entitled  to  free  entry  under 
either  paragraph  566  or  617  of  said  act.  In  this  case,  however,  it  is 
only  necessary  for  us  to  consider  the  provisions  of  paragraph  617, 
which  reads  of  follows: 

Moss,  seaweeds,  and  vegetable  substances,  crude  or  unmanufactured,  not  other- 
wise specially  provided  for  in  this  Act.  . 

In  re  protest  45746  &,  etc.,  of  the  same  importers,  the  Board,  in  an 
unpublished  decision  dated  July  26,  1901,  following  the  ruling  in 
G.  A.  4561  (T.  D.  21626),  passing  upon  similar  merchandise,  sus- 
tained the  action  of  the  collector  in  the  assessment  of  duty  at  the 
rate  of  10  per  cent  as  sea  moss,  the  importers  having  failed  to  appear 
at  the  hearing  or  offer  any  evidence  in  support  of  their  contentions. 
Subsequently  the  importers  appealed  to  the  United  States  circuit 
court  for  the  northern  district  of  New  York  {In  re  Myers,  123  Fed. 
Rep.,  952),  and  upon  the  introduction  of  considerable  testimony  that 
court  reversed  the  decision  of  the  Board  and  held  that  the  merchan- 
dise was  properly  free  of  duty  under  said  paragraph  617.  The  Gov- 
ernment acquiesced  in  that  decision  in  a  letter  to  the  collector  of 
customs  at  Plattsburg,  N.  Y.,  dated  October  10,  1903. 


moss  nor  is  it  known  commercially  as  sea  moss.  It  is  not  well  known  to  the  trade  as 
sea  moss.  The  evidence  shows  that  the  importations  are  of  a  commodity  comparatively 
new  in  the  trade,  having  no  established  trade  name  except  sea  grass  or  eel  grasa, 
although  it  does  appear  that  a  few  dealers  have  called  it  sea  moss,  believing  that  it 
would  sell  better  under  that  name. 

When  Congress  enacted  the  tariff  act  referred  to,  it  evidently  had  in  mind  what 
is  technically  and  really  known  as  sea  moes  or  Irish  moes,  and  also  sea  weeds  and  veg- 
etable substances  from  the  sea,  including  sea  grass.  On  the  former  it  imposed  a  duty 
of  10  per  cent  ad  valorem.  The  latter  is  on  the  free  list.  The  fact  that  sea  grass 
comes  from  the  sea  does  not  make  it  sea  moss.  Sea  moss  and  moss  are  not  identical 
terms.  Sea  moss  or  Irish  moss  is  used  for  food,  for  medical  piu*pofies,  and  for  sizing. 
Sea  grass,  the  article  in  question,  is  used  for  other  purposes — making  mattresses,  for 
upholstery  purposes,  for  stuffing  parlor  sets  or  chairs — ^and  is  not  used  for  a  food  or 
for  medicinal  purposes.  The  statute  places  moss,  sea  weed,  and  vegetable  substances 
on  the  free  list,  while  it  places  sea  moss  on  the  dutiable  list.  Congress  thereby  recog- 
nized the  well-known  difference  between  moss,  a  vegetable  substance  that  comes  from 
the  sea,  and  sea  moss  itself.  These  words,  sea  moss  and  moss,  must  be  deemed  to 
have  been  used  in  their  ordinary  sense.  Sea  moss  means  the  article  used  for  food, 
medicinal  purposes,  and  for  sizing,  while  moss  refers  to  the  other  article  used  for  the 
other  piu*poses  mentioned.  We  must  assume  that  Congress  knew  the  meaning  of  the 
term. 

Following  that  ruling,  we  sustain  the  claim  in  the  protests  that 
the  article  is  exempt  from  duty  under  paragraph  617,  and  reverse 
the  decisions  of  the  collector. 

Protests  53569/70  6,  having  been  filed  too  late,  are  hereby  over- 
ruled. 


(24789.) 
Drawback  on  comminuted  or  glue  powder. 

Drawback  on  comminuted  or  glue  powder  manufactured  by  the  Milligan  &  Higgins 
Glue  Company,  of  New  York,  N.  Y.,  wholly  from  imported  glue  in  sheets. 

Treasury  Department,  November  20^  1903. 

Sir:  On  the  exportation  of  comminuted  or  glue  powder  manufac- 
tured by  the  Milligan  &  Higgins  Glue  Company,  of  New  York,  N.  Y., 
wholly  from  glue  imported  in  sheets,  a  drawback  will  be  allowed 
equal  in  amount  to  the  duty  paid  on  the  imported  materials,  less  the 
legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  the  import,  commercial,  and  case  numbers  from 
which  the  merchandise  was  manufactured,  and  the  gross  and  net 
weight  of  each  package  separately  and  in  the  entire  shipment. 

Each  package  exported  must  be  marked,  in  addition  to  the  ship- 
ping marks  and  numbers,  with  the  import,  commercial,  and  case 
numbers. 
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minuted  or  glue  powder  exported  and  the  total  net  weight  of  glue  in 
condition  as  imported  consumed  in  the  manufacture  thereof. 

The  said  entry  must  further  show,  in  addition  to  the  usual  aver- 
ments, that  the  said  merchandise  was  manufactured  of  material  and 
in  the  manner  set  forth  in  the  manufacturers'  sworn  statement,  dated 
September  26,  1903. 

In  liquidation,  the  quantity  of  glue  in  condition  as  imported  which 
may  be  taken  as  the  basis  for  allowance  of  drawback  may  equal  the 
quantities  used  as  declared  in  the  drawback  entry,  but  in  no  case 
shall  it  exceed  the  net  weight  of  the  exported  merchandise,  officially 
verified,  with  o  per  cent  of  such  weight  added  thereto  to  compensate 
for  the  loss  incurred  in  the  manufacture. 

Respectfully,  Robert  B.  Armstrong, 

(8717.)  Assista/nt  Secretary. 

Collector  of  Customs,  New  Yorky  N.  Y. 


(24790.) 

Subpart  of  entry. 

Spokane,  Wash.,  constituted  a  subport  of  entry  and  deputy  collector  authorized. 

Treasury  Department,  November  20^  190S. 

Sir:  In  view  of  the  authority  contained  in  the  act  of  Congress 
approved  August  28,  1890,  Spokane,  in  the  State  of  Washington,  is 
hereby  constituted  a  subport  of  entry  in  the  district  of  Puget  Sound, 
and  authority  is  hereby  granted  for  the  employment  of  a  deputy  col- 
lector and  clerk  for  duty  at  that  place,  with  compensation  at  the  rate 
of  $1,000  per  annum,  with  authority  to  enter  and  clear  vessels,  receive 
entries,  collect  duties,  fees,  and  other  moneys,  and  perform  such 
<^ther  duties  as  the  interests  of  commerce  may  require. 

You  will  submit  for  the  specific  approval  of  the  Department  the 
nomination  of  the  person  to  be  so  employed. 

Respectfully,  Leslie  M.  Shaw,  Secretary. 

Collector  of  Customs,  Port  Townsendy  Wash. 


(24791.) 
Drawback  on  Newfoundland  cod  oil. 

Drawback  on  Newfoundland  cod  oil  manufactured  by  the  Swan  &  Finch  Company, 
ol  New  York,  N.  Y.,  in  part  from  imported  crude  cod  oil. 

Treasury  Department,  November  21y  1903. 
Sir:  The  Department's  regulations  dated  August  20, 1900,  in  T.  D. 
22441y  establishing  a  rate  for  allowance  of  drawback  on  refined  cod 
oil  manufactured  by  the  Swan  &  Finch  Company,  of  New  York  City, 
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cable,  so  as  to  cover  Newfoundland  cod  oil  manufactured  by  this 
firm  with  the  use  of  imported  crude  cod  oil  and  domestic  fish  oil  in 
the  proportions  as  shown  in  their  sworn  statement  dated  November 
5,  1903. 

Respectfully,  Robert  B.  Armstrong, 

(10148.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 


(24792.) 
Commissions, 


Appeal  directed  from  decisioD  of  Board  of  United  States  General  Appraisers (G.  A.  5472) 
regarding  the  dutiable  nature  of  so-called  commissions. 

Treasury  Department,  November  23,  1903. 

Sir:  The  Department  is  in  receipt  of  a  decision  of  the  Board  of 
United  States  General  Appraisers,  G.  A.  5472,  dated  the  10th  instant 
(T.  D.  24780),  in  the  matter  of  protest  9916  7^-16752,  of  Lahey  A 
Duncan,  wherein  it  is  held  that  certain  so-called  commissions  appear- 
ing on  the  invoices  do  not  form  part  of  the  dutiable  value  of  the 
merchandise  in  question. 

As  the  question  presented  is  similar  to  that  covered  by  the  former 
decision  of  the  Board  of  United  States  General  Appraisers,  G.  A. 
5443  of  October  10  last  (T.  D.  24721),  from  which  an  appeal  was 
directed  by  this  Department  under  date  of  October  15,  1903  (T.  D. 
24728),  you  are  hereby  directed  to  file  a  like  appeal  to  the  United 
States  circuit  court  for  the  southern  district  of  New  York  in  this 
case,  in  accordance  with  the  provisions  of  section  15  of  the  act  of 
June  10,  1890. 

Respectfully,  Robert  B.  Armstrong,  » 

(3252)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 


(24793.) 

Accounts  sent  to  Auditor  for  Treasury  to  he  accompanied  by  original 
Treasury  instructions,  if  any. 

[Circular  No.  129.] 

Treasury  Department,  November  23,  1903. 
To  collectors  and  other  officers  of  the  custams  : 

Collectors  and  other  chief  officers  of  the  customs  at  nonnaval  office 
ports  are  instructed,  when  sending  accounts  to  the  Auditor  for  the 
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original  letter  which  may  have  been  received  by  them  from  the  Se  ( 
retary  or  Assistant  Secretary  of  the  Treasury,  growing  out  of  corr  • 
spondence  with  the  Department  as  to  questions  arising  in  the  cas ; 
involved  in  such  accounts;  and  in  cases  settled  on  the  basis  of  de( 
sions  by  the  Board  of  United  States  General  Appraisers  not  appeal 
ing  in  the  weekly  Treasury  Decisions  a  copy  of  the  Board's  ruliii 
should  also  be  attached. 

A  rigid  adherence  to  this  rule  will  be  required. 

Robert  B.  Armstrong,  Assistant  Secretary, 


(24794.) 
Drawback  on  corsets. 


Drawback  on  corsets  manufactured  by  the  Warner  Brothers  Company,  of  Bridgi 
port,  Conn., in  part  from  imported  piece  goods  and  laces. 

Treasury  Department,  November  2S^  1903. 
Sir:  The  Department's  regulations  of  December  11,  1901  (T.  II 
23405),  establishing  a  rate  for  the  allowance  of  drawback  on  corsei: 
manufactured  by  Weingarten  Brothers,  of  New  York,  N.  Y.,  i 
part  from  imported  piece  goods  and  lace  goods,  are  hereby  extended 
as  far  as  applicable,  to  like  articles  manufactured  by  the  Warne) 
Brothers  Company,  of  Bridgeport,  Conn. 

Respectfully,  Robert  B.  Armstrong, 

(10257.)  Assistant  Secretary, 

Collector  of  Customs,  New  Yorkj  N.  Y, 


(24795— G.  A.  5481.) 
Surgical  needles. 

Surgical  needles  are  dutiable  at  the  rate  of  25  per  cent  ad  valorem  under  paragrap 
165,  act  of  July  24,  1897.  Such  needles  are  not  free  under  paragraph  620  a 
hand  sewing  needles.  Hand  sewing  needles  are  the  ordinary  implements  used  h 
seamstresses,  sailmakers,  and  other  artisans  in  sewing  fabrics  or  other  material  b 
hand,  and  do  not  include  needles  used  by  surgeons  to  sew  up  wounds  or  incisions. - 
G.  A.  582  (T.  D.  11)228)  and  G.  A.  4147  (T.  D.  19856)  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  18, 1903 

In  the  matter  of  the  protests,  4048^,  etc.,  of  A.  J.  Woodraff  &  Co.  and  F.  A.  Koch  &  Co.,  agraine 
the  decision  of  the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  c 
duties  char&reable  on  certain  merchandise,  imported  per  the  vessels  and  entered  on  th 
dates  named  io  the  schedule. 

Opinion  by  Fischer,  GenercU  Appraiser. 

The  merchandise  in  question  consists  of  surgical  needles  of  variou 
shapes  and  sizes  contained  in  leather  cases.     Duty  was  as8esse< 
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of  paragraph  165  of  the  act  of  July  24, 1897,  which  reads  as  follows: 

Needles  for  knitting  or  sewing  machines,  including  latch  needles,  one  dollar  per 
thousand  and  twenty -five  per  centum  ad  valorem ;  crochet  needles  and  tape  needles, 
knitting  and  all  other  needles,  not  specially  provided  for  in  this  Act,  and  bodkins  of 
metal,  twenty -five  per  centum  ad  valorem. 

The  importers  claim  that  the  articles  are  entitled  to  free  entry 
under  the  provisions  of  paragraph  620  of  said  act,  which  reads  as 
follows: 

Needles,  hand  sewing  and  darning. 

The  testimony  of  the  importers'  witness  shows  that*  the  term  hand 
sewing  needles  is  not  a  trade  name.  Regarding  this  as  true,  we  must 
determine  the  classification  of  the  merchandise  according  to  common 
understanding.  Beyond  all  question,  the  term  hand  sewing  needles, 
as  commonly  understood,  includes  only  that  species  of  needle  which 
is  used  by  tailors,  seamstresses,  sailmakers,  and  other  artisans  for 
sewing  fabrics  or  other  material  by  hand.  Surgical  needles  are 
always  understood  and  recognized  as  a  distinct  class  by  the  name 
"surgical  needles." 

The  Century  Dictionary  defines  a  needle  as  follows: 

A  small,  slender,  pointed  instniment,  usually  of  tempered  steel,  containing  an  eye 
to  carry  thread  through  a  fabric  in  sewing.  Any  instrument  shaped  like  or  used  as  a 
needle ;  as,  a  surgeon's  needle.  Needles  used  in  surgery  are  named  frequently  from 
the  object  they  are  used  upon;  as  a  cataract-needle,  fistula-needle,  hairlip-needle, 
ligature-needle,  suture-needle. 

And  the  same  authority  defines  a  sewing  needle  as  "  any  ordinary 
needle  for  hand  sewing." 

In  G.  A.  582  (T.  D.  11223),  which  arose  under  the  act  of  1890,  this 
Board  in  passing  upon  similar  articles  said: 

Stitching  together  portions  of  the  human  anatomy  is  not  commercially  known  as 
"hand  sewing,"  and  we  do  not  think  surgical  needles  can  properly  be  classified  as 
hand  sewing  or  darning  needles. 

In  G.  A.  4147  (T.  D.  19366),  which  arose  under  the  act  of  1894, 
this  Board  also  held  to  the  same  effect,  sustaining  the  importer's 
claim  that  surgeons'  needles  in  leather  oases  were  dutiable  under  the 
provision  for  needles  of  all  kinds,  and  that  the  leather  cases  were 
usual  coverings. 

The  illustrative  samples  introduced  by  the  importers  do  not  sustain 
their  contention,  for  while  it  is  true  that  some  varieties  of  hand 
sewing  needles  are  somewhat  shaped  like  surgical  needles,  that  fact 
is  not  conclusive  of  their  designation.  Very  many  articles  of  com- 
merce resemble  each  other  in  general  appearance  yet  differ  in  essen- 
tial features.  All  sewing  needles  are  slender,  pointed  instruments 
and  have  eyes  to  carry  thread,  and  so  have  surgical  needles,  but 
they  are  not  dutiable  alike  by  virtue  of  the  tariff  provisions.  The 
protests  are  overruled  and  the  decisions  of  the  collector  affirmed. 


Immediate-transportation  entries — Time  of  effect  of  Dingley  act, 

Ctoods  were  imported  at  New  York  on  July  24,  1897,  and  entered  in  bond  for  imme- 
diate transportation  to  Philadelpliia,  but  only  6  cases  out  of  40  were  received  by 
the  railroad  company  on  that  day.  The  importers  sought  to  make  entry  of  the 
entire  importation  under  the  tariff  act  of  1894,  and  tendered  an  entry  in  due  form 
to  the  collector  at  Philadelphia  on  the  morning  of  said  July  24,  but  the  entry  was 
refused.  Held,  that  the  collector  was  justified  in  his  refusal,  it  not  being  shown 
that  the  goods  had  left  the  port  of  New  York  before  the  tariff  act  of  1897  became 
operative. 

As  to  the  precise  point  of  time  when  goods  under  an  immediate-transportation  entry 
come  within  the  jurisdiction  of  the  collector  at  the  port  of  ultimate  destination, 
quiere  ? 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  18, 1903. 

In  the  matter  of  the  protest,  34601  &-12577,  of  J.  B.  EUison  &  Sons,  against  the  decision  of  the 
collector  of  customs  at  Philadelphia.  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Paris,  July  2Sy  1^7. 

Opinion  by  Somekville,  General  Appraiaer, 

This  case  involved  the  question  whether  the  goods  under  considera- 
tion are  dutiable  under  the  tariff  act  of  1897  or  that  of  1894. 

From  the  record  and  the  evidence  offered  at  the  hearing,  we  find 
the  following  to  be  the  facts : 

The  goods  consist  of  woolen  and  worsted  cloths,  and  were  imported 
from  England  by  the  steamer  Paris^  which  arrived  at  New  York  on 
July  24, 1897,  on  which  day  a  representative  of  the  importers  entered 
them  at  the  New  York  custom-house  for  immediate  transportation 
to  Philadelphia,  the  entry  reciting  that  they  were  ''intended  to  be 
transported  by  the  Pennsylvania  Railroad  Company,  under  their 
bond  dated  February  12,  1893,"  and  also  that  they  were  ''consigned 
to  the  collector  of  customs  at  Philadelphia."  The  precise  hour  of 
the  day  on  which  this  immediate-transportation  entry  was  made  is 
not  shown,  but  is  stated  to  have  been  early  in  the  day. 

On  the  same  day,  Saturday,  July  24,  1897,  the  importers  sent  a 
clerk  to^the  custom-house  at  Philadelphia,  who  appeared  before  the 
special  deputy  collector  there,  presented  a  duly  certified  consular 
invoice,  tendered  the  duties  in  cash,  and  asked  permission  to  make 
a  consumption  entry  of  the  merchandise.  The  testimony  shows  that 
this  was  at  some  time  before  3  2  o'clock  noon.  The  deputy  collector 
refused  the  entry  on  the  ground  that  the  goods  had  not  reached 
Philadelphia.  Subsequently,  on  July  28,  the  goods  were  formally 
entered  and  were  assessed  for  duty  under  paragraph  366  of  the  tariff 
act  of  July  24,  1897.  The  importers  paid  the  duties  under  protest, 
claiming  that  the  articles  were  properly  dutiable  under  the  tariff  act 
of  August  28,  1894. 

It  has  been  held  by  this  Board  and  the  courts  that  the  tariff  act  of 
1897  took  effect  at  the  moment  the  President  signed  it — that  is  to 
61  c 
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United  States  v.  Stoddard  (91  Fed.  Rep.,  1005;  C.  C.  A.,  182),  affirm- 
ing 89  Federal  Reporter,  699,  and  In  re  Stoddard  (G.  A.  3993); 
United  States  v.  Iselin  (36  C.  C.  A.,  681),  affirming  87  Federal 
Reporter,  194,  and  In  re  Iselin,  G.  A.  3989  (T.  D.  18533).  It  has 
also  been  held  that  after  notice  of  the  arrival  of  a  vessel  has  been 
posted  at  the  eustom-honse  an  importer  may  enter  goods  that  are 
on  board  of  her,  without  waiting  for  her  master  or  captain  to  enter 
her  with  the  collector.  United  States  v.  Legg  (105  Fed.  Rep.^  930; 
45  C.  C.  A.,  134). 

Goods  entered  in  bond  for  immediate  transportation  are,  con- 
structively, in  a  bonded  warehouse,  and  under  the  custody  of  the 
Government,  and  the  year  within  which  they  may  be  withdrawn  for 
consumption,  as  provided  by  section  2970  of  the  Revised  Statutes, 
begins  to  run  from  the  date  of  their  arrival  at  the  port  of  original 
importation,  and  not  that  of  ultimate  destination.  (Seeberger  v. 
Schweyer,  153  U.  S.,  609;  14  Sup.  Ct.  Rep.,  881.)  We  do  not  find  it 
necessary  to  determine  where  a  withdrawal  entry  should  be  presented 
while  goods  are  in  transitu  between  the  two  ports,  or  precisely  when 
the  collector  of  the  port  of  ultimate  destination  obtains  jurisdiction 
over  them.  Th#e  is  much  reason  for  thinking  that  the  merchandise 
must  come  within  the  limits  of  his  collection  district  before  he  could 
lawfully  accept  a  withdrawal  entry,  although  the  question  is  not  free 
from  doubt.  In  the  present  case,  the  record  contains  a  report  by  the 
collector  of  customs  at  New  York  that  the  I^ennsylvania  Railroad 
Company  receipted  for  6  of  the  cases  on  the  24th  of  July,  1897  (the 
last  day  on  which  the  tariff  act  of  1894  remained  in  operation),  and 
for  34  cases  on  the  26th  of  July.  This  report  has  not  been  contro- 
verted by  the  importer,  and  we  find  it  to  be  true.  There  is  nothing 
in  the  record  to  show  which  of  the  cases  were  received  by  the  rail- 
road company  on  the  24th  of  July,  or,  indeed,  the  time  of  day  at 
which  they  were  received.  It  is,  of  course,  clear  that  the  34  cases 
which  remained  under  the  control  of  the  collector  at  New  York  till 
July  26,  when  the  present  tariff  act  was  in  full  operation,  were 
properly  assessable  for  duty  under  that  act,  and  not  under  the  act 
of  1894.  They  would  be  directly  within  the  terms  of  section  33, 
providing  for  goods  "  previously  entered  without  payment  of  duty 
and  under  bond  for  warehousing,  transportation,  or  any  other  pur- 
pose." As  to  these,  the  collector  at  Philadelphia  evidently  could 
not  have  lawfully  accepted  a  withdrawal  entry  under  the  tariff  act 
of  1894. 

There  being  no  evidence  to  show  which  of  the  6  cases  were 
delivered  to  the  railroad  company  on  July  24,  this  Board  is  not  in  a 
position  to  make  any  intelligent  order  concerning  them.     It  seems 


are  many  details  of  regulation  to  be  complied  with  before  the  goods 
could  have  been  turned  over  to  the  carrier.  (See  General  Treasury 
Regulations  for  1892,  articles  394  to  428.)  Then,  too,  freight  does 
not  move  fis  soon  as  received,  and  its  progress  is  apt  to  be  slow. 
One  of  the  witnesses  called  by  the  importers  expressly  testified  that 
all  the  goods  **  were  not  placed  on  board  the  cars"  on  July  24,  1897. 
It  is  significant,  too,  that  none  of  the  goods  were  entered  at  Phila- 
delphia till  July  28. 

Our  conclusion  is  that  34  of  the  cases  are  clearly  dutiable  under 
the  tariff  act  of  1897,  and  that  as  to  the  remaining  6  the  evidence 
fails  to  support,  with  reasonable  certainty,  the  claim  that  they  are 
dutiable  under  the  act  of  1894;  and,  further,  that  it  is  impossible  to 
tell  which  of  the  whole  importation  these  6  cases  were. 

*' Where  an  importer  mixes  en  masse  two  kinds  of  goods,  and  it  is 
impracticable  or  impossible  to  separate  them,  a  protest,  the  claim  in 
which  covers  the  entire  importation,  must  be  overruled,  even  though 
some  of  the  goods  might  be  subject  to  the  classification  claimed  in 
the  protest."  In  re  Arbib,  G.  A.  4014  (T.  D.  18616) ;  In  re  SchmoU, 
G.  A.  4624  (T.  D.  21900);  United  States  v.  Ranlett  (172  U.  S.,  133; 
19  Sup.  Ct.  Rep.,  104). 

The  protest  is  overruled  and  the  decision  of  the  collector  af&rmed. 


(24797— G.  A.  5483.) 
Bristles, 


Bristles  tied  up  in  regular  bunches,  with  roots  placed  together  at  one  end,  although 
crude,  are  dutiable  under  paragraph  411,  act  of  July  24,  1897.  It  is  not  necessary 
that  such  merchandise  shall  be  both  sorted  and  bunched.  If  either  process  is 
undergone,  it  is  sufficient.— G.  A.  2993  (T.  D.  15969)  cited  and  followed ;  G.  A.  4297 
(T.  D.  20213)  distinguished. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  November  18, 1903. 

In  the  matter  of  the  protest,  506696-284,  of  J.  C.  Pnshee  &  Sons,  acrainst  the  decision  of  the  col- 
lector of  cnstoms  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
merchandise,  imported  per  Cambrian^  February  9, 1903. 

Opinion  by  Fischer,  General  Appraiser, 

The  merchandise  in  question  consists  of  bristles.  Duty  was  assessed 
thereon  at  the  rate  of  7^  cents  per  pound  under  the  provisions  of  par- 
agraph 411  of  the  act  of  July  24,  1897,  and  the  importers  claim  that 
the  same  is  entitled  to  free  entry  under  the  provisions  of  paragraph 
509  as  crude  bristles. 

The  sample  before  us  leaves  no  doubt  of  the  dutiable  character  of 
the  merchandise.     It  is  crude  bristles,  but  as  it  is  made  up  into  the 
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regular  form  of  bunches  it  is  specifically  covered  by  the  provisions 
of  paragraph  411  and  taken  out  of  the  operation  of  paragraph  509. 

Paragraph  411  reads  as  follows: 

Bristles,  sorted,  bunched  or  prepared    *    *    *. 

And  paragraph  609  reads — 

Bristles,  crude,  not  sorted,  bunched,  or  prepared. 

The  merchandise,  as  shown  by  the  sample,  consists  of  bunches  of 
bristles  carefully  put  up,  with  the  roots  all  placed  together  at  one 
end.  The  evidence  discloses  the  fact  that  each  bunch  represents 
the  crop  gathered  from  one  hog,  and  that  it  is  tied  up  in  the  manner 
above  described  at  the  time  that  the  bristles  are  taken  from  the 
hog's  back,  so  as  to  keep  each  lot  separate  and  distinct  by  itself. 
The  sample  shows  that  as  a  result  of  this  operation  the  bunch  con- 
sists of  one  class  of  bristles  of  fairly  uniform  size,  and  while  it  is  true 
that  they  have  not  been  sorted  into  exact  sizes,  yet  they  are  undoubt- 
edly bunched  so  as  to  make  them  marketable  for  brush  makers*  use. 
From  these  facts,  we  are  of  opinion  that  they  fall  within  the  express 
language  of  both  provisions  making  them  dutiable. 

The  bristles  before  us  differ  from  those  passed  upon  in  6.  A.  42i)7 
(T.  D.  20213)  in  that  they  are  regularly  bunched  as  hereinbefore 
described,  while  those  passed  upon  in  that  case  were  **unsorted  bris- 
tles tied  up  in  tufts  or  small  bunchfes,  the  *root'  and  *flag'  ends 
mixed  indiscriminately  either  way." 

The  language  of  the  two  provisions  under  consideration  is  plain 
and  simple,  and  no  effort  is  required  to  properly  construe  them. 
Congress  limited  bristles  in  the  free  list  to  those  crude,  if  not  sorted, 
bunched,  or  prepared.  That  is,  if  sorted,  bunched,  or  preparetl, 
although  the  bristles  themselves  might  be  crude,  they  were  expressly 
taken  out  of  the  provisions  of  the  free  list,  and  by  equally  express 
language  they  were  made  dutiable  in  another  paragraph.  So  here, 
while  tlie  bristles  are  in  themselves  crude,  yet,  as  they  have  been 
bunched,  they  are  dutiable.  It  is  not  necessary  that  they  should  be 
both  sorted  and  bunched.  If  either  process  is  undergone,  it  is 
sufficient. 

The  ruling  laid  down  in  G.  A.  2993  (T.  D.  15969)  is  exactly  in 
point.     The  Board  in  that  case  said : 

The  term  of  enumeration  in  that  paragraph  for  bristles  is  not  limited  to  bristles 
prepared  for  brush  makers'  use,  as  in  the  case  of  willow  prepared  for  basket  makers' 
use,     *    *    *    but  includes  all  bristles  prepared,  sorted,  or  bunched  in  any  manner. 

We  find  that  the  merchandise  is  bristles  bunched,  and  we  accord- 
ingly overrule  the  protest  and  affirm  the  decision  of  the  collector. 
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(24798— G.  A.  6484.) 
Wood  pulp  from  Nova  Scotia — Export  duty. 

There  is  no  export  duty  on  pulp  wood  exported  to  the  United  States  imposed  either 
by  the  Dominion  of  Canada  or  the  Province  of  Nova  Scotia,  and  wood  pulp  manu- 
factured in  Nova  Scotia  from  wood  grown  in  that  province  is  not  subject  to  the 
additional  or  countervailing  duty  provided  in  paragraph  393,  tariff  act  of  July  24, 
1897,  for  such  merchandise  when  exported  from  •  •  any  country  or  dependency  " 
imposing  "an  export  duty  on  pulp  wood  exported  to  the  United  States." 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  18, 1903. 

In  the  matter  of  the  protests,  56107  &,  etc.,  of  Wm.  H.  Bangs,  against  the  decision  of  the  colle(*tor 
of  customs  at  New  Haven,  Codd.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in  the  schedule. 

Opinion  by  Somerville,  General  Appraiser. 

The  merchandise  consists  of  mechanically  ground  wood  pulp, 
exported  from  the  Province  of  Nova  Scotia,  in  the  Dominion  of 
Canada.  It  was  assessed  for  duty  at  the  regular  rate  provided  for 
such  merchandise  in  paragraph  393,  tariff  act  of  July  24,  1897,  and, 
besides,  was  subjected  to  an  additional  or  countervailing  duty  of 
25  cents  for  each  cord  of  pulp  wood  used  in  the  manufacture  of  the 
pulp,  this  action  being;  taken  on  instructions  from  the  Treasury 
Department  (T.  D.  23978).  The  proviso  to  said  paragraph  393  reads 
as  follows: 

Provided,  That  if  any  country  or  dependency  shall  impose  an  e-xport  duty  on  pulp 
wood  exported  to  the  United  States  the  amount  of  su«h  export  duty  shall  be  added, 
as  an  additional  duty,  to  the  duties  herein  imposed  upon  wood  pulp,  when  imported 
from  suoli  country  or  dependency. 

The  question  for  decision  is  whether  the  laws  of  the  Dominion  of 
Canada  or  of  the  Province  of  Nova  Scotia  impose  any  export  duty 
whatever  on  pulp  wood  exported  to  the  United  States  at  the  time 
these  importations  were  made. 

We  find  from  the  evidence  that  all  of  the  pulp  in  question  was 
manufactured  from  wood  grown  in  the  Province  of  Nova  Scotia,  and 
not  elsewhere,  and  from  wood  grown  on  lands  not  under  lease  from 
the  government  of  Nova  Scotia  or  of  the  Dominion  of  Canada,  but 
owned  either  by  the  manufacturers  or  by  other  private  persons.  It 
further  appears  that  the  government  of  Canada  owns  no  timber 
lands  in  tlie  Province  of  Nova  Scotia,  and  has  not  imposed  and  does 
not  levy  any  rate,  tax,  assessment,  or  other  charge  upon  pulp  wood 
grown  in  Nova  Scotia. 

Following  the  principles  settled  in  Board  decision  In  re  ^Vfyers, 
G.  A.  53UG  (T.  D.  24300),  we  sustain  tlie  protests  in  so  far  as  they 
claim  that  the  additional  duty  exacted  by  tlie  collector  was  improp- 
erly assessed.  The  decision  of  the  collector  is  reversed  to  this  extent, 
with  instructions  to  reliquidate  the  entries  accordingly. 
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(24799— G.  A.  6485.) 
Dragees. 

"  Dragees/'  so  called,  consistliig  of  small  spherical  objects  with  a  silver  coating, 

bling  in  appearance  gunshot  of  various  sizes,  having  a  sweet  taste  and  the  flavor 
of  peppermint,  containing  over  80  per  cent  of  sugar,  and  used  chiefly  bj  bakeis 
for  decorating  cakes,  are  dutiable  under  the  provision  for  "sugar  candy  and  all 
confectionery"  in  paragraph  212,  tariff  act  of  1897,  and  not  as  unenumented 
manufactured  articles  under  section  6. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  19, 1903. 

In  the  matter  of  the  protest,  47Q45&-15844,  of  H.  H.  (9«ilfiLS8«  against  the  decision  of  tbe  col- 
lector of  cuBtoms  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  <n 
certain  merchandise,  imported  per  Stoitzerlandy  September  26, 1900. 

Opinion  by  Watte,  Oeneral  Appraiser. 

In  this  case  the  collector  has  assessed  certain  so-called  '^dragees" 
at  50  per  cent  ad  valorem,  the  rate  imposed  by  paragraph  212  of  the 
tariff  act  of  1897  upon  "sugar  candy  and  all  confectionery  not 
specially  provided  for,"  valued  at  more  than  15  cents  per  ponnd. 
The  goods  are  claimed  to  be  dutiable  at  20  per  cent  ad  valorem  as 
nonenumerated  manufactured  articles  under  section  6. 

The  sample  in  evidence  shows  the  goods  to  consist  of  small  spheri- 
cal objects,  with  a  silver  coating,  resembling  in  appearance  gunshot 
of  various  sizes.  They  have  a  sweet  taste  and  the  flavor  of  pepper- 
mint. Under  analysis  the  sample  was  found  to  contain  approxi- 
mately 80.62  per  cent  of  cane  sugar,  12  per  cent  of  cornstarch,  7.37 
per  cent  of  glucose,  and  0.01  per  cent  of  metallic  silver,  etc. 

From  the  testimony,  it  appears  that  the  goods  are  chiefly  sold  to 
and  used  by  bakers  for  decorating  cakes,  although  some  of  the  larger 
sizes  are  sold  to  dealers  in  candies. 

"Confectionery"  is  defined  by  the  dictionary  as  "collectively, 
sweetmeats;  things  prepared  or  sold  by  a  confectioner;  confections." 
A  "confectioner"  is  "one  who  makes  confectionery  or  confections; 
specifically,  one  who  makes  or  sells  candies,  candied  fruits,  bonbons, 
caramels,  comfits,  and  other  articles  prepared  with  sugar,  as  cake, 
ice  cream,  etc."  (Century  Dictionary.)  The  articles  in  controversy 
are,  in  our  judgment,  "  confectionery,"  within  this  definition.  There 
is  no  evidence  in  the  case  which  would  justify  a  finding  that  they 
are  not  confectionery  within  the  meaning  of  paragraph  212.  Were 
there  proof  that  the  word  has  a  meaning  in  the  usage  of  trade  and 
commerce  which  would  exclude  dragees,  the  similitude  clause  would 
nevertheless  make  the  confectionery  rate  applicable.  The  goods 
appear  to  be  nothing  but  small  pieces  of  candy,  and  therefore  identi- 
cal in  material  with  the  articles  named  in  paragraph  212.  Hahn  r. 
United  States  (100  Fed.  Rep.,  635).  Note,  also.  In  re  Dingelstedt, 
G.  A.  566  (T.  D.  11207);  In  re  Tode,  Cf.  A.  4944  (T.  D.  23115).  The 
practice  at  the  port  of  New  York  accords  with  this  ruling. 

The  protest  is  overruled  and  the  collector's  decision  afl&rmed. 
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(24800— G.  A.  6486.) 

Millet  seed. 

Millet  seed  in  their  natural  condition,  not  hulled  or  cleaned,  are  free  of  duty  as  species 
of  grass  seed,  under  paragraph  656,  tariff  act  of  1897. — In  re  Dickinson  Company, 
O.  A.  342d.(T.  D.  16995),  followed;  United  States  v.  Eaufmann  (84  Fed.  Rep.,  446; 
28  C.  C.  A.,  150)  distinguished. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  20, 1903. 

In  the  matter  of  the  protest,  57626  &-504O,  of  J.  C.  Edwards,  against  the  decision  of  the  collector 
of  customs  at  San  Francisco,  Cal.«  as  to  the  rate  and  amount  of  duties  chargeable  on  cer- 
tain merchandise,  imported  per  CHielic,  August  27, 1902. 

Opinion  by  SoMBRViiiiiE,  General  Appraiter. 

The  goods  in  question  consist  of  millet  seed,  which  are  in  their 
natural  condition,  not  having  been  hulled  or  cleaned.  They  were 
assessed  for  duty  at  30  per  cent  ad  valorem  under  paragraph  254  of 
the  present  tariff  act  of  1897,  which  enumerates  "seeds  of  all  kinds 
not  specially  provided  for"  in  said  act.  They  are  claimed  to  be  free 
of  duty  under  paragraph  656  of  said  act  as  "  grass  seeds  "  not  specially 
provided  for. 

Millet  seed  are  commonly  known  as  grass  seed,  are  described  as 
such  by  the  lexicographers  and  botanical  dictionaries,  and  are  so 
catalogued  b^  most  of  the  dealers  in  seeds.  The  Board  held  seed 
similar  to  those  now  under  consideration  to  be  exempt  from  duty 
under  paragraph  611  of  the  tariff  act  of  1894  as  grass  seed  {In  re 
Dickinson  Company,  G.  A.  3423— T.  D.  16996) ;  and  that  decision 
has  been  since  uniformly  followed  in  numerous  unpublished  decisions. 

The  merchandise  in  question  is  clearly  distinguishable  from  the 
hulled  millet  seed  passed  on  by  the  circuit  court  of  appeals  for  the 
second  circuit  in  United  States  v,  Eaufmann  (84  Fed.  Rep.,  446;  28 
C.  C.  A.,  150),  which  was  shown  to  be  adapted  for  use  as  food,  the 
germinating  quality  of  which  had  been  destroyed.  The  goods  were 
held  not  to  be  seeds,  but  to  be  dutiable  as  articles  manufactured  in 
whole  or  in  part,  not  enumerated  in  the  tariff  act  of  1894.  This 
decision  of  the  circuit  court  of  appeals  reversed  the  decision  of  the 
circuit  court  in  Kaufmann  v.  United  States  (78  Fed.  Rep.,  804),  and 
affirmed  in  principle  the  decision  of  the  Board  In  re  Gardiner,  G.  A. 
2085  (T.  D.  13980). 

The  importation  in  question  differs  in  character  from  the  so-called 
canary  seed,  which  was  the  subject  of  decision  in  United  States  v. 
Nordlinger  (119  Fed.  Rep.,  478).  We  find  as  matter  of  fact  that  the 
seed  in  question  is  a  species  of  grass  seed,  and  hold  that  it  is  free  of 
duty,  as  claimed  under  said  paragraph  656. 

The  protest  is  sustained  and  the  decision  of  the  collector  reversed, 
with  instructions  to  reliquidate  the  entry. 
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(24801— G.  A.  5487.) 
Tin  scrap. 

Scrap  tin,  the  offal  produced  in  the  manufacture  of  tin  cans  and  other  articles  out  of 
plates  and  sheets  of  iron  and  steel  coated  with  tin,  suitable  only  for  detinnicg  and 
remelting,  is  dutiable  as  waste  not  specially  provided  for  under  paragraph  463,  act 
of  July  24,  1897.— G.  A.  8696  (T.  D.  17648)  and  G.  A.  5463  (T.  D.  24759)  distin- 
guished; G.  A.  5076  (T.  D.  23518)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  21, 1903. 

In  the  matter  of  the  protest,  12943 /i-2962,  of  A.  Kern  &  Co.,  against  the  decision  of  the  collector 
of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
merchandise,  imported  i)er  Siivia^  December  24, 1902. 

Opinion  by  Fischer,  General  Appraiser. 

This  protest  is  against  the  assessment  of  duty  at  the  rate  of  U 
cents  per  pound  under  the  provisions  of  paragraph  134  of  the  act  of 
July  24,  1897,  on  certain  so-called  scrap  tin,  which  is  claimed  to  be 
dutiable  properly  as  waste  at  10  per  cent  under  paragraph  463  of 
said  act. 

The  samples  introduced  in  evidence,  which  we  find  correctly 
represent  the  goods,  are  irregularly  shaped  pieces  of  tin  plates,  the 
odds  and  ends  left  of  the  plates  after  tin  cans  and  other  articles  have 
been  cut  therefrom.  The  fragments  are  of  such  size  and  form  that 
they  can  not  be  used  as  they  are,  nor  are  they  available  for  mann- 
facture  into  other  articles,  differing  in  this  very  important  particular 
from  the  goods  passed  on  in  G.  A.  5463  (T.  D.  24759). 

It  is  satisfactorily  shown  that  the  merchandise  under  consideration 
is  imported  and  used  only  for  the  purpose  of  being  detinned,  a 
process  that  involves  the  removal  and  recovery  of  the  tin  coating  on 
the  pieces  by  electrolysis,  and  the  remelting  of  the  iron  or  steel 
body. 

The  distinction  between  the  urticles  now  in  question  and  the  tin 
disks  passed  on  in  G.  A.  54G3  (.sv/j>ra)  has  been  already  adverted  to. 
They  should  also  be  distinguished  from  the  tin  strips  subject  of 
G.  A.  3G9G  (T.  D.  17(548),  which  can  be  and  are,  as  has  been  said  of 
the  disks,  used  just  as  they  are,  or  else  converted  into  other  articles 
of  utility. 

We  find  that  the  merchandise  is  scrap  tin,  unsuitable  for  any  other 
purpose  than  detinning  and  remelting,  and  we  hold  that  it  is  properly 
dutiable  as  waste  not  specially  provided  for,  as  claimed. 

This  conclusion  is  in  harmony  with  the  principles  enunciated  in 
G.  A.  5076  (T.  D.  23518),  which  dealt  with  scraps  of  block  or  pure  tin 
as  distinguished  from  iron  or  steel  plates  coated  with  tin,  the  waste 
pieces  from  which  form  the  subject  of  the  present  decision. 

The  protest  is  sustained  and  the  decision  of  the  collector  reversed. 
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(24802— G.  A.  5488.) 
Lard  cracklings — Hogskins. 

IL«ard  cracklings,  the  refuse  or  waste  of  pork-packing  establishments,  used  to  make 
fertilizers,  is  not  free  under  paragraph  569,  act  of  July  24,  1897,  but  is  dutiable  as 
waste  under  paragraph  468.  To  entitle  an  article  to  free  entry  under  paragraph 
569,  it  must  be  manure  or  a  substance  used  only  as  manure,  and  not  material  used 
to  manufacture  manure  and  which  is  not  manure  or  a  substance  used  for  manure 
in  its  imported  state. 

Pieces  of  hogskins  not  treated  in  any  manner  are  entitled  to  free  entry  as  glue  stock 
under  paragraph  572. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  21,  1903. 

In  the  matter  of  the  proteBt,  54931  6-17880,  of  O.  G.  Hempstead  &  Son,  against  the  decision  of 
the  collector  of  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  charge- 
able on  certain  merchandise,  imported  i)er  Corean,  August  7, 1902. 

•  Opinion  by  Fischer,  General  Appraiser, 

The  merchandise  in  question  consists  of  so-called  ''lard  crack- 
lings" and  ''pieces  of  hogskins." 

The  local  appraiser  returned  the  articles  as  "waste,"  and  duty 
was  assessed  thereon  at  the  rate  of  10  per  cent  ad  valorem  under 
the  provisions  of  paragraph  463  of  the  act  of  July  24,  1897.  The 
importers  claim  that  the  lard  cracklings  are  entitled  to  free  entry 
under  the  provisious  of  paragraph  569  as  substance  fit  for  manure, 
and  that  the  hogskins  are  also  entitled  to  free  entry  under  the  pro- 
visions of  paragraph  572  as  glue  stock. 

The  evidence  shows  that  lard  cracklings  are  the  residue  or  waste 
of  pork-packing  establishments;  that  after  importation  it  is  rendered 
by  steam  and  becomes,  by  reason  of  that  process,  a  species  of  ferti- 
lizer, and  as  such  fertilizer  it  is  known  as  scrap.  From  these  facts, 
it  is  clear  that  the  imported  article  is  not  manure  or  a  substance  used 
only  as  manure,  but  that  it  is  an  article  used  to  manufacture  a  sub- 
stance to  be  used  as  manure.  The  provision  does  not  cover  articles 
or  materials  used  in  the  manufacture  of  substances  used  only  for 
manure.  It  covers  only  such  substances  which  are  manures  or  the 
like,  and  which  partake  of  that  character  in  their  imported  state. 
The  precise  question  raised  here  was  passed  upon  by  this  Board  in 
an  unpublished  opinion  filed  January  17,  1902,  in  the  matter  of  pro- 
test numbered  486()8?>  and  others,  by  the  same  importers  who  file 
the  protest  in  the  case  at  bar.  The  merchandise  is  waste  and  was 
properly  assessed. 

The  protest  is  overruled  as  to  the  lard  cracklings. 

We  find  from  the  evidence  that  the  so-called  hogskins  consist  of 
pieces  of  skin  cut  off  from  hams  before  curing;  that  it  has  not  been 
subjected  to  any  treatment,  and  that  it  is  glue  stock  and  not  fit  for 
any  other  use.  They  are  free  by  virtue  of  the  provisions  of  para- 
graph 572  as  glue  stock,  or  under  paragraph  664  as  raw  skins  not 
specially  provided  for. 

The  protest  is  sustained  so  far  as  it  covers  so-called  hogskins. 
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Parts  of  mtisical  instruments. 

Perforated  strips  of  cardboard,  used  in  orchestrions  and  some  kinds  of  piano  organs  as 
part  of  the  sound-producing  mechanism,  are  dutiable  as  parts  of  musical  instruments 
and  not  as  sheet  music— G.  A.  4971  (T.  D.  28195)  distinguished. 

Before  the  TJ.  S.  Gteneral  Appraisers  at  New  York,  November  21, 1903. 

In  the  matter  of  the  protests,  02324 /-12728. 94904/,  and  8171^  of  August  PoUmann,  affainst  the 
decision  of  the  collector  of  customs  at  Kew  York,  N.  T.,  as  to  the  rate  and  amount  of  duties 
chargeable  on  certain  merchandise,  imported  per  Barbarossa^  May  28  and  June  27, 1001,  and 
Friearich  der  Groase^  May  14, 1802. 

.        Opinion  by  Fxschsr,  Oeneral  AppraiMT, 

The  merchandise  involved  in  these  protests,  as  shown  by  the 
samples  admitted  in  evidence,  consists  of  strips  of  heavy  cardboard, 
from  8  to  10  inches  in  width,  varnished,  and  perforated  with 
rectangular  holes  of  uniform  width  and  varying  length  arranged  at 
proper  intervals,  so  that  when  the  strips  are  fed  into  the  orchestrion 
or  piano  organ  for  which  they  are  intended  the  escape  of  air  through 
these  holes  causes  the  production  of  a  musical  selection.  Some  of  the 
strips  are  in  straight  pieces  and  some  are  folded,  unfolding  when  in 
use  after  the  manner  of  a  sample  book.  The  articles  were  assessed 
as  parts  of  musical  instruments  at  45  per  cent  under  the  provisions 
of  paragraph  453  of  the  act  of  July  24,  1897,  and  are  claimed  to  be 
properly  dutiable  as  music  in  sheets  at  25  per  cent  under  paragraph 
403  of  said  act. 

We  are  of  the  opinion  that  this  claim  can  not  be  sustained.  The 
terms  ''sheet  music"  and  "music  in  sheets"  are  interchangeable, 
and  in  their  ordinary  acceptation  mean  sheets  of  paper  on  which 
musical  notes  have  been  printed  or  written.  The  evidence  of  the 
importer's  single  witness  that  he  calls  the  articles  music  in  sheets  is 
not  sufficient  to  establish  a  commercial  designation  opposed  to  or 
modificatory  of  the  popular  meaning.  Neuss,  Hesslein  v.  United 
States  (T.  D.  17002);  Berbecker  ^^  Robertson  (152  U.  S.,  373). 

The  appraiser  states  in  a  special  report  that  the  strips  of  paper 
are  an  essential  part  of  the  instrument  which  can  not  be  operated 
without  them,  and  the  importer's  witness  testified  that  this  statement 
is  correct.  They  are  quite  as  much  a  part  of  the  instrument  as  any 
other  portion  of  the  mechanism,  none  the  less  so  because  they  are 
detachable. 

The  attorney  for  the  protestant  calls  the  attention  of  the  Board  to 
G.  A.  4971  (T.  D.  23195),  and  claims  that  on  the  authority  of  that 
decision  ''this  merchandise  can  in  no  event  be  held  dutiable  as 
musical  instruments  or  parts  thereof."  If  that  decision  has  any 
bearing  at  all,  it  is  against  the  importer  in  this  case.  It  is  perfectly 
safe  to  say  that  if  the  Board  had  determined  that  graphophones  and 
phonographs  are  musical  instruments,  as  the  organs  and  orchestrions 
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iref erred  to  in  this  decision  admittedly  are,  it  would  have  found  that 
records  therefor  are  parts  of  musical  instruments. 

We  hold  that  the  merchandise  is  not  sheet  music,  but  is  properly 
dutiable  as  assessed.  The  protests  are  overruled  and  the  decision 
of  the  collector  afQrmed. 


(24804.) 
Drawback  on  artifidai  silk  trimmings. 

I>rawback  on  artiflcial  silk  trimmings  manufactured  by  the  Kursheedt  Manufacturing 
Company,  of  New  York,  N.  Y.,  in  part  with  the  use  of  .imi>orted  artiflcial  silk. 

Treasury  Department,  November  Hy  l^OS. 

Sir:  On  the  exportation  of  artificial  silk  trimmings  manufactured 
by  the  Kursheedt  Manufacturing  Company,  of  New  York,  N.  Y.,  in 
part  with  the  use  of  imported  artificial  silk,  a  drawback  will  be 
allowed  equal  in  amount  to  the  duty  paid  on  the  imported  material, 
less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages  and  the  average  quantity  of  each  style  or  com- 
mercial number  of  artificial  silk  trimming  contained  in  each  ship- 
ping package  separately,  and  the  total  quantity  of  each  in  the  entire 
shipment. 

The  drawback  entry  must  show  the  total  quantities  of  each  kind  or 
style  of  artificial  silk  trimmings  exported,  and  the  total  quantities 
of  imported  artificial  silk  consumed  in  the  manufacture  thereof,  and, 
in  addition  to  the  usual  averments,  that  the  merchandise  was  manu- 
facture^  of  materials  and  in  the  manner  set  forth  in  the  manufac- 
turers' sworn  statement,  dated  November  12,  1903. 

In  liquidation,  the  quantity  of  imported  artificial  silk  which  may 
be  taken  as  a  basis  for  allowance  of  drawback  may  equal  the  quan- 
tity consumed,  as  declared  in  the  drawback  entry,  after  official  veri- 
fication of  exported  quantities,  to  which  may  be  added  5  per  cent 
of  the  imported  artificial  silk  in  the  finished  trimmings  as  compen- 
sation for  loss  in  the  manufacture. 

Respectfully,  C.  H.  Keep, 

(10345.)  Assistant  Secretary, 

Collector  of  Customs,  New  York,  N.  Y. 


(24805.) 

Drawback  on  railway  layouts. 

Drawback  on  railway  layouts  manufactured  by  the  New  York  Switch  and  Crossing 

Company,  of  Hoboken,  N.  J.,  from  imported  steel  rails,  fish  plates,  and  bolts. 

Treasury  Department,  Nor  ember  2Jf,  1903, 
Sir:  The  Department's  regulations  of  February  12,  1903  (T.  D. 
24226),  establishing  a  rate  for  the  allowance  of  drawback  on  railway 
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of  which  are  used  tongue  switches,  mates,  and  frogs,  mannfactared 
by  the  Lorain  Steel  Company,  of  Johnstown,  Pa.,  from  imported 
steel  rails,  fish  plates,  and  bolts,  are  hereby  extended,  as  far  as  appli- 
cable, to  cover  the  same  class  of  merchandise  manufactured  by  the 
New  York  Switch  and  Crossing  Company,  of  Hoboken,  N.  J.,  pro- 
vided that  in  liquidation  an  allowance  may  be  made  for  the  valuable 
waste  in  proportion  to  the  value  of  such  waste  at  the  time  of  manu- 
facture and  the  price  paid  at  the  works  for  the  imported  material, 
and  provided  further  that  a  sworn  statement  of  weights  shall  be  sub- 
mitted with  each  entry. 

Respectfully,  C.  H.  Keep, 

(10147.)  Assistant  Secretary, 

Collector  op  Customs,  Neiv  York,  N.  F. 


(24806— G.  A.  5490.) 
Date  paste. 

Date  paste  or  dough,  consisting  of  the  pulp  of  the  date  prepared  by  removing  the 
stones  and  putting  the  fruit  through  a  chopper,  is  dutiable  at  1  cent  per 
pound  and  85  per  cent  ad  valorem  under  the  provision  in  paragraph  263,  tariff 
act  of  1897,  for  "comfits,  sweetmeats,  and  fruits  preserved  in  their  own  juice," 
and  not  atone-half  of  1  cent  per  pound  as  ''dates"  under  paragraph  264,  or  at 
20  per  cent  under  section  6. 

Before  thelJ.  S.  General  Appraisers  at  New  York,  November  23, 1903. 


In  the  matter  of  the  protest,  57547  6-182S0,  of  Carl  Grubnau,  against  the  decision  of  the  collector 
of  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
merchandise,  imported  per  Arcadia^  November  8, 1903. 


Opinion  by  Waite,  General  Appraiser. 

The  importation  consists  of  so-called  date  paste  or  dough.  It  was 
returned  for  duty  by  the  local  appraiser  as  ** sweetmeats"  and 
assessed  at  1  cent  per  pound  and  35  per  cent  ad  valorem  under  par- 
agraph 263  of  the  tariff  act  of  1897,  which  provides,  among  other 
things,  for  '*  comfits,  sweetmeats,  and  fruits  preserved  in  their  own 
juice."  The  claim  is  made  in  the  protest  that  the  article  should  be 
classified  as  "dates"  at  one-half  of  1  cent  per  pound  under  para- 
graph 264  or  as  nonenumerated  manufactured  articles  at  20  per  cent 
ad  valorem  under  section  6. 

The  merchandise  is  the  pulp  of  the  date  prepared  by  removing  the 
stones  and  putting  the  fruit  through  a  chopper.  The  identity  of  the 
dates  has  been  lost  in  a  new  article  called  date  paste  or  dough,  and 
for  this  reason  we  regard  the  contention  that  the  goods  are  *'  dates," 
within  the  meaning  of  paragraph  264,  a»  untenable.  That  provision 
clearly  does  not  apply  to  substances  which  have  been  so  far  changed 
in  condition  as  to  be  no  longer  known  as  dates. 

No  satisfactory  evidence  has  been  offered  as  to  the  use  of  the  arti- 
cle.   The  importer  hoped  to  sell  it  to  cracker  manufacturers  but  was 
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served  in  its  own  juice,  under  paragraph  263,  would  be  incorrect. 
Similar  products  of  other  fruits  have  been  so  classified.  Thus, 
orange  pulp,  raspberry  pulp,  and  prune  butter  made  by  crushing 
and  straining  prunes  have  all  been  held  to  be  dutiable  as  fruits 
preserved  in  their  own  juice.  In  re  Sheldon,  G.  A.  4749  (T.  D. 
22436) ;  In  re  Curtice,  G.  A.  5205  (T.  D.  23987) ;  United  States  v. 
Rheinstrom  (90  Fed.  Rep.,  801). 

The  protest  is  overruled  and  the  collector's  decision  affirmed. 


(24807— G.  A.  5491.) 
Wool  grease. 

So-called  yellow  hard  grease,  which  is  not  known  commercially  as  wool  grease,  but 
which  is  obtained  by  washing  the  residue  left  after  distilling  the  article  commer- 
cially so  known,  is  held  to  be  in  truth  and  substance  wool  grease,  and  to  be 
specially  provided  for  as  such  under  paragraph  279,  tariff  act  of  1897,  and  not  to 
be  free  of  duty  under  the  provision  in  paragraph  568 of  said  act  for  "grease  *  *  * 
commonly  used  in  soap  making  or  in  wire  drawing,  or  for  stuffing  or  dressing 
leather,  *  *  *  not  specially  provided  for." — United  States  tj.  Leonard  (108  Fed. 
Rep.,  42;  47  C.  0.  A.,  181)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  27, 1903. 

In  the  matter  of  the  protests,  43246  and  44191 6,  of  Felix  Salomon  &  Co.,  airainst  the  decision  of 
the  colle<'tor  of  customs  at  Boston.  Mass.,  as  to  the  rate  and  amonnt  or  duties  chargeable  on 
certain  merchandise,  imported  per  Cambrian  Kiny^  November  liJ,  1H99,  and  Fitzclarence^ 
December  29,  lh99. 

Opinion  by  Bomkkville,  General  Appraiser. 

The  merchandise  in  question,  which  is  invoiced  as  "yellow  hard 
grease,"  was  classified  as  dutiable  at  the  rate  of  one-half  of  1  cent 
per  pound  under  the  provision  in  paragraph  279,  tariff  act  of  1897, 
for  '*wool  grease,  including  that  known  commercially  as  degras  or 
brown  wool  grease."  The  protestants  contend  that  it  is  free  of  duty 
under  the  provision  in  paragraph  568  of  said  act,  which  reads  as 
follows ; 

568.  Grease,  and  oils  (excepting  fish  oils),  such  as  are  commonly  used  in  soap  making 
or  in  wire  drawing,  or  for  stuffing  or  dressing  leather,  and  which  are  fit  only  for  such 
uses,  and  not  specially  provided  for  in  this  Act. 

In  an  unpublished  decision,  dated  February  6,  1899,  the  Board 
sustained  a  similar  claim  on  like  merchandise,  finding  it  to  be  sod 
oil  of  the  kind  covered  by  In  re  Welles,  G.  A.  4206  (T.  D.  19585). 
On  appeal  by  the  Government  (T.  D.  20816),  the  case  was  taken  to 
the  circuit  court  for  the  district  of  Massachusetts,  where  further  evi- 
dence on  the  subject  was  taken  and  the  decision  of  the  Board  was 
affirmed  (United  States  v.  Leonard,  100  Fed.  Rep.,  288).  Further 
appeal  to  the  circuit  court  of  appeals  for  the  first  circuit  resulted  in 
a  reversal  of  the  decision  of  the  circuit  court  and  of  the  Board  (108 
id.,  42;  47  C.  C.  A.,  181).  It  appeared  from  the  evidence  taken 
after  the  case  left  the  Board  that  the  article  is  not  sod  oil,  but  is  the 
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commercially  as  wool  grease.  This  evidence  showed  that  the  article 
is  not  the  wool  grease  of  commerce,  and  it  was  for  this  reason  appar- 
ently that  the  circuit  coart  decided  that  it  was  not  datiable  as  such. 
The  court  of  appeals  held,  however,  that  though  it  was  not  commer- 
cially known  as  wool  grease,  yet  it  was  wool  grease  "in  truth  and 
substance,"  and  therefore  within  the  enumeration  of  the  article  in 
said  paragraph  279. 

The  protests  are  overruled  and  the  decision  of  the    collector 
affirmed. 


(24808— G.  A.  5492.) 
Dnmiheads. 

Circular  sheets  of  parchment  cut  into  required  sizes  for  drumheads,  and  known  com- 
mercially as  drumheads,  are  dutiable  at  the  rate  of  46  per  cent  ad  valorem  under 
paragraph  468,  act  of  July  24, 1897,  as  parts  of  musical  instruments.  Such  articles 
are  not  entitled  to  free  entry  under  paragraph  684  as  parchment  or  vellum. — G.  A. 
3416  (T.  D.  16988),  Elgin  Watch  Ck>mpany  v.  Spalding  (19  Fed.  Rep.,  411),  and 
VS^orthington  v.  Robbins  (189  U.  8.,  337),  cited  and  followed;  G.  A.  6308  (T.  D. 
24308)  distinguished. 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  November  27, 1903. 

In  the  matter  of  the  proteets,  68905  and  QUT2  b,  of  Lyon  &  Healy,  against  the  decision  of  the 
collector  of  costoms  at  Chicago,  ni.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise  imported  per  Moltke,  September  23, 190S,  and  Pennsylvania,  June  2, 1908. 

Opinion  by  Fischer,  Oeneirdl  Appraiaer. 

The  merchandise  in  question  consists  of  circular  sheets  of  parch- 
ment varying  in  size  from  12  to  44  inches  in  diameter,  used  for  drum- 
heads. Duty  was  assessed  thereon  at  the  rate  of  45  per  cent  ad 
valorem  under  the  provisions  of  paragraph  453  of  the  act  of  July  24, 
1897,  as  parts  of  musical  instruments,  and  the  importers  claim  that 
the  merchandise  is  entitled  to  free  entry  under  the  provisions  of 
paragraph  634,  as  parchment  or  vellum,  or  that  it  is  properly  dutia- 
ble at  the  rate  of  20  per  cent  ad  valorem  under  paragraph  438,  as 
skins  dressed  not  specially  provided  for.  • 

The  cases  were  submitted  for  determination  on  the  records  and  a 
sample.  The  importers,  in  their  written  memorandum  filed  in  these 
cases,  admit  that  the  imported  merchandise  is  to  be  used  for  drum- 
heads, but  they  contend  that  it  does  not  become  parts  of  musical 
instruments  until  after  it  has  been  subjected  to  certain  chemical 
treatment  and  stretched  over  wooden  hoops  of  the  requisite  circum- 
ference. 

In  the  matter  of  protest  of  Lyon  &  Healy  (42587  6)  a  witness  for  the 
importers  testified  that  articles  precisely  similar  to  those  now  before  us 
were  commercially  known  as  drumheads,  and  the  Board  in  that  case 
held,  in  an  unpublished  decision  filed  August  17, 1900,  that  the  same 
were  dutiable  as  parts  of  musical  instruments.     The  Board  held  to 


dise  in  that  case  consisted  of  parchment  and  vellum  used  by  book- 
binders and  druggists  for  covering  bottle  stoppers,  and  the  Board 
held  that  while  not  used  for  manuscripts,  it  was  covered  by  the  pro- 
vision for  parchment  and  vellum.  In  the  case  at  bar  we  have  an 
article  no  longer  known  as  parchment  or.  vellum,  but  known  and 
dealt  in  commercially  as  drumheads,  and  as  such  it  is  specially 
provided  for  in  paragraph  453  as  parts  of  musical  instruments.  As 
the  Board  said  in  G.  A.  5303  {supra) — 

They  had  not  only  been  advanced  from  the  condition  of  the  parchment  of  com- 
merce, but  were  more  specially  enumerated  as  parts  of  musical  instruments. 

In  Elgin  Watch  Company  v.  Spalding  (19  Fed.  Rep.,  411)  it  was 
held  that  an  article  known  as  ''watch  enamel"  was  dutiable  under 
a  provision  for  "watch  materials."  The  Supreme  Court  of  the 
United  States  in  Worthington  v.  Bobbins  (139  U.  S.,  337),  in  passing 
upon  the  dutiable  character  of  certain  **  white  hard  enamel "  imported 
to  be  used  for  various  purposes  which  afforded  us  indication  of  the 
use  to  which  it  was  to  be  applied,  was  not  dutiable  as  watch  material. 
But  the  court  held  that  where  an  article  bears  marks  of  its  special 
adaptation  for  use  it  is  dutiable  accordingly.  In  the  cases  at  bar 
the  merchandise  consists  of  drumheads  which  are  undoubtedly  parts 
of  musical  instruments.  From  their  name  and  appearance  they 
clearly  show  their  use  and  their  adaptation  to  no  other  purpose,  and 
are  dutiable  accordingly. 

We  find  that  the  merchandise  is  parts  of  musical  instruments 
known  and  sold  as  drumheads,  and  we  accordingly  overrule  the  pro- 
tests and  affirm  the  decisions  of  the  collector. 


(24809— G.  A.  5493.) 
Turtle  shells. 

Certain  turtle  shells  from  which  have  been  removed  the  entrails,  bones,  and  flesh,  and 
which  have  been  treated  with  arsenic  and  dried,  and  then  polished,  are  dutiable  as 
"shells  *  *  *  otherwise  manufactured,"  under  the  provision  in  paragraph 
460,  tariff  act  of  1897,  for  ''shells  engraved,  cut,  ornamented,  or  otherwise  manu- 
factured," and  not  under  section  6  of  said  act  as  unenumerated  articles  ''manu- 
factured in  whole  or  in  part."—/;*  re  Stuart,  G.  A.  8922  (T.  D.  18165),  distinguished. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  27, 1903. 

In  the  matter  of  the  protests,  62276, 67306,  and  61626  !>,  of  A.  L.  Hettrich  &  Co.,  against  the  decision  of 
the  collector  of  customs  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  charge- 
able on  certain  merchandise,  imported  per  railroad,  February  18,  1902;  Southern  Pacific 
Company,  January  17, 1908 ;  railroad,  July  16, 1903. 

Opinion  by  Somervillb,  Oeneral  Apprafer, 

The  merchandise  in  question  is  stated  in  the  reports  of  the  local 
appraiser  to  be  the  same  as  that  covered  by  In  re  Stuart,  G.  A.  3922 
(T.  D.  18166),  where  it  was  described  as  follows: 

The  goods  are  the  shell  or  outer  covering  of  the  hawk-bill  turtle.  To  prepare  the 
spedmens,  the  entrails,  bones,  and  flesh  are  removed,  the  frame  treated  with  arsenic, 
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and  then  dried  so  that  the  body,  head,  and  flippers  retain  a  natural  appearance.  The 
back,  or  shell  proper,  is  then  polished  with  sweet  oil  and  rotten  stone  or  siinilar 
material. 

The  present  importations  were  classified  under  the  provisions  of 
paragraph  450,  tariff  act  of  1897,  for  "shells  engraved,  cut, 
ornamented,  or  otherivise  manufactured,^^  The  protestants'  conten- 
tion is  that  they  are  dutiable  under  section  6  of  said  act,  as  nnena- 
merated  articles  "manufactured  in  whole  or  in  part,"  in  accordance 
with  our  former  ruling  in  the  Stuart  case. 

That  case  arose  under  the  tariff  act  of  1894,  however,  which,  in 
paragraph  354,  provided  simply  for  manufactures  of  shell,  without 
the  additional  provision  in  said  paragraph  450  of  the  present  act,  as 
above  quoted,  for  "shells  *  *  *  otherwise  manufactured."  The 
Board  held  that  though  partially  manufactured,  they  did  not  consti- 
tute manufactures  of  shell,  and  were  accordingly  dutiable  as  unenu- 
merated  articles  manufactured  in  part  under  section  3  of  the  act  of 
1894. 

In  our  opinion,  the  preparation  to  which  these  shells  have  been 
subjected  constitutes  a  manufacturing  process,  particularly  the  pol- 
ishing by  which  the  shell  is  embellished.  A  similar  conclusion  was 
reached  in  Board  decision  In  re  Winters,  G.  A.  5442  (T.  D.  247:?0), 
as  to  shells  that  had  been  advanced  in  value  by  polishing  or  grinding. 

For  the  reasons  stated,  we  overrule  the  protests  and  affirm  the 
decision  of  the  collector. 


(24810— G.  A.  5494.) 
Coverings  other  than  plain  wooden  for  cocoa. 

So  called  tin  linings,  placed  inside  wooden  packing  cases  but  readily  detachable,  and 
inside  packings  consisting  of  small  wooden  boxes  with  hinged  lids  and  with  adver- 
tisements on  paper  labels  pasted  upon  the  front  of  the  boxes  and  upon  the  inside 
of  the  lids,  are  "coverings  other  than  plain  wooden,"  within  the  meaning  of  para- 
graph 281,  tariff  act  of  1897,  relating  to  cocoa  and  chocolate,  which  provides  that 
"the  weight  and  value  of  all  coverings,  other  than  plain  wooden,  shall  be  included 
in  the  dutiable  weight  and  value  of"  the  contents. — In  re  Schlienger,  G.  A.  4446 
(T.  D.  21198),  and  Cur6  v.  United  States  (123  Fed.  Rep.,  994)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  27,  1903. 

In  the  matter  of  tbo  protest,  41274  b  43W,  of  Sherwood  &  Sherwood,  against  the  decision  of  the 
collector  of  cuHtoms  at  Jijan  Francisco,  Cal.,  as  to  the  rate  and  amonnt  of  dnties  chargeable 
on  cc»rtain  merchandise,  imported  per  Clan  Graham^  February  16, 1809. 

Opinion  by  Somerville,  General  Appraiser. 

The  merchandise  consists  of  Epps'  cocoa,  transported  by  sailing 
vessel  from  London  to  San  Francisco.  For  the  preservation  of  the 
merchandise  during  the  long  voyage  around  Cape  Horn,  so-caUed 
tin  linings  were  used.  These  are  reported  by  the  local  appraiser  to 
consist  of  large  tin  boxes,  which  are  placed  inside  the  outside  wooden 
packing  cases  and  are  readily  detachable.  The  inside  packings  of  a 
portion  of  the  cocoa  consisted  of  small  boxes,  stated  by  the  appraiser 
to  '*  have  hinged  lids,  and  bear  advertisements  on  paper  labels  pasted 
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Schlienger,  G.  A.  4446  (T.  D.  21198). 

The  collector  classified  the  merchandise  under  paragraph  281 , 
tariff  act  of  July  24,  1897,  which  relates  to  chocolate  and  cocoa,  and 
contains  this  provision: 

The  weight  and  value  of  all  coverings,  other  than  plain  wooden,  shall  be  included 
in  the  dutiable  weight  and  value  of  the  foregoing  merchandise. 

In  applying  this  provision  the  collector  treated  as  "  coverings  other 
than  plain  wooden,"  both  the  tin  linings  and  the  small  inside  wooden 
boxes,  which  we  have  described;  and  it  is  against  this  action  that 
the  present  protest  is  lodged,  the  importers  contending  that  the 
inside  boxes  are  **  plain  wooden,"  and  that  as  **the  tin  linings  are 
necessary  for  the  preservation  of  the  cocoa,  *  *  *  and  are  part 
of  the  usual  and  necessary  coverings  for  such  cocoa,  *  *  *  the 
weight  of  same  should  not  be  included  in  the  dutiable  weight  of  said 
importation." 

This  latter  contention,  as  to  the  tin  linings,  is  manifestly  untenable, 
for  they  are  "coverings  other  than  plain  woodeUy^^  and  the  law  is 
explicit  on  the  point  that  the  weight  and  value  of  such  coverings 
shall  be  included  in  that  of  their  contents. 

We  overrule  the  first  contention,  as  to  the  small  inside  wooden 
boxes,  on  the  authority  of  the  Schlienger  case  (supra),  which  was 
affirmed  by  the  circuit  court  for  the  southern  district  of  New  York, 
in  Cur6  v.  United  States  (123  Fed.  Rep.,  994),  where  such  articles 
were  held  to  be  something  more  than  ^^  plain  wooden  "  coverings,  it 
being  observed  by  Judge  Townsend  in  the  circuit  court — 

The  decision  of  the  Board  that  the  interior  coverings  are  not  plain  wooden  is  justi- 
fied by  the  appearance  of  the  exhibits  themselves. 

The  protest  is  overruled  and  the  decision  of  the  collector  affirmed. 


(24811— G.  A.  5495.) 
Baskets. 

The  provision  of  paragraph  206,  act  of  July  24,  1897,  for  manufactures  of  willow, 
applies  only  to  articles  made  wholly  or  in  chief  value  of  the  material  that  is  com- 
mercially known  as  willow.  Chip  baskets,  though  made  of  chip  of  willow,  are 
dutiable  under  the  provision  of  paragraph  449  for  manufactures  of  chip. — Erhardt 
c.  Hahn  (55  Fed.  Rep.,  278),  Wolff  v.  United  States  (71  Fed.  Rep.,  291),  Dejonge 
c.  Magone  (159  U.  8.,  562),  Solomon  «.  Arthur  (102  U.  S.,  208),  G.  A.  4960  (T.  D. 
28170),  G.  A.  4550  (T.  D.  21590),  and  G.  A.  4578  (T.  D.  21673)  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  November  27, 1903. 

In  the  matter  of  the  protests,  4151^-10080  and  4152Ar-102HO,  of  Chas.  ZinD  &  Co.,  against  the 
decision  of  the  collector  of  customs  at  New  York,  N.  T.,  as  to  the  rate  and  amount  of  duties 
chareeable  on  certain  merchandise,  imported  per  Vaderland^  April  9, 1903,  and  PenrUand, 
April  10, 19QS. 

Opinion  by  Fischer,  General  Appraiter, 

The  merchandise  in  question  consists  of  baskets  made  of  willow 
chip.     Duty  was  assessed  thereon  at  40  per  cent  ad  valorem  under 
62  c 


ed  by  Google 


reads,  m  part,  as  follows: 

*  *    *    manufactures  of  osier  or  willow,  forty  per  centum  ad  valorem. 

The  importers  claim,  among  other  things,  that  the  merchandise  is 
properly  dutiable  at  the  rate  of  30  per  cent  ad  valorem  under  the 
provisions  of  paragraph  449  of  said  act,  which  reads,  in  part,  as 
follows: 

Manufactures  of  *  *  *  chip,  *  *  *  or  of  which  these  substances  or  eiUier 
of  them  is  the  component  material  of  chief  value,  not  specially  provided  for  in  this 
Act,  thirty  per  centum  ad  valorem. 

The  proof  here  is  that  the  material  out  of  which  these  baskets  are 
made  is  commercially  known  and  dealt  in  as  chip  of  willow,  and  the 
importers  contend  that  they  are  covered  by  the  provisions  of  para- 
graph 449,  while  the  counsel  for  the  Government  contends,  on  the 
other  hand,  that  as  the  chip  is  made  from  willow  the  provisions  of 
paragraph  206  are  controlling. 

The  question  to  be  determined,  therefore,  is  which  is  the  narrower 
and  more  specifrc  of  the  two  provisions.  While  paragraph  449  pro- 
vides for  manufactures  of  chip  not  elsewhere  provided  for,  we  are 
not  unmindful  of  the  fact  that  paragraph  206  provides  for  manufac- 
tures of  willow  without  such  words  of  limitation.  But  we  are  of  the 
opinion  that  the  provision  for  wiljow  is  to  be  confined  to  articles 
made  of  the  material  commercially  known  as  willow.  It  has  been 
frequently  held  that  a  provision  for  manufactures  of  a  substance 
does  not  include  articles  made  from  that  substance  after  it  has  been 
passed  through  a  manufacturing  process  and  is  known  by  a  different 
name.  Erhardt  v.  Hahn  (66  Fed.  Rep.,  273) ;  Wolff  v.  United  States 
(71  Fed.  Rep.,  291);  Dejonge  v.  Magone  (159  U.  S.,  662),  and 
numerous  other  cases. 

In  the  case  at  bar,  while  the  substance  of  which  the  baskets  are 
made  is  willow,  it  has  become,  by  reason  of  its  form  and  the  process 
of  manufacture  to  which  it  has  been  subjected,  a  new  article  known 
as  chip,  which  is  specially  provided  for  by  name  in  paragraph  449. 
Counsel  for  the  Government  insists  on  the  point  that  the  provision 
for  willow  is  without  words  of  limitation,  whereas  .the  provision  for 
chip  contains  the  words  *'  not  specially  provided  for."  The  provision 
for  willow  covers  all  articles  made  from  the  material  commercially 
known  as  willow,  and  nothing  else,  while  the  provision  for  '^manu- 
factures of  chip,  not  specially  provided  for"  covers  all  articles  made 
from  the  material  commercially  known  as  chip,  except  such  as  may 
be  provided  for  eo  nomine  in  the  act— for  instance,  braids  and  plaits, 
as  enumerated  in  paragraph  409  of  said  act. 

As  was  said  by  Mr.  Justice  Bradley  in  Solomon  v.  Arthur  (102 
U.  S.,208)— 

*  *  *  Therefore,  although  they  may  be  embraced  in  the  general  description  of  the 
act  of  1864  of  goods  '*  in  which  silk  is  the  component  part  of  chief  value/'  sudi  a  general 


a  specific  name,  such  as  that  applied  to  **rep8,"  *'  tapestry,"  "gallooDS,"  etc.,  and  had 
been  designated  in  the  acts  of  1861  and  1862  by  such  specific  names,  the  argument  of 
the  plaintiff  would  be  well  founded. 

-The  case  of  Stem  v.  United  States  (98  Fed.  Rep.,  417),  cited  by 
counsel  for  the  Government,  is  not  in  point.  That  case  merely  laid 
down  the  rule  that  a  provision  for  *'all  pile  fabrics  of  which  flax  is 
the  component  material  of  chief  value "  was  more  specific  than  a 
provision  for  *' plushes  *  *  *.  and  all  pile  fabrics,  *  *  *  com- 
X>osed  of  cotton  or  other  vegetable  fiber." 

In  G.  A.  4960  (T.  D.  23170)  the  question  arose  as  to  whether  cer- 
tain pianoforte  hammers  made  in  part  of  wool  were  dutiable  under 
a  provision  for  '*all  manufactures  of  every  description,  made  wholly 
or  in  part  of  wool,"  or  under  a  provision  for  *' musical  instruments 
and  pianoforte  actions  and  parts  thereof."  The  Board  held  that  the 
provision  for  parts  of  musical  instruments  controlled.  That  ruling 
followed  United  States  v,  Hammacher,  which  affirmed  G.  A.  4550 
(T.  D.  21590).  In  G.  A.  4578  (T.  D.  21673)  the  Board  laid  down  the 
same  rule  in  passing  upon  certain  tennis  balls  made  of  rubber  and 
wool,  rubber  being  the  component  material  of  chief  value. 

We  find  that  the  merchandise  consists  of  manufactures  of  chip, 
and  we  accordingly  sustain  the  protests  so  far  as  they  claim  under 
paragraph  449,  reversing  the  decisions  of  the  collector  thereon. 


(24812.) 
Export  bounties  on  sugars  produced  in  the  Netherlands. 
[Circular  No.  131.] 
Treasury  Department,  December  2, 1903, 
To  officers  of  the  customs  and  others  concerned  : 

In  pursuance  of  the  provisions  of  section  5  of  the  act  of  July  24, 
1897,  the  following  net  amounts  of  the  bounties  paid  or  bestowed  by 
the  Government  of  the  Netherlands  on  the  export  of  sugars  produced 
in  that  country  are  hereby  declared  for  the  assessment  and  liquida- 
tion of  additional  duties  : 

1.  On  raw  sugar  produced  from  beet  roots,  1.75  florins  per  100  kilo- 
grams of  hard  refined.  (The  output  of  refined  sugar  from  raw  is 
computed  by  deducting  from  the  polarization  of  the  raw  sugar  twice 
the  glucose,  four  times  the  ashes,  and  1^  per  cent  for  loss  in  refining.) 

2.  On  sugar  refined  from  beet-root  raw  sugar  produced  in  the 
Netherlands,  1.88  florins  per  100  kilograms. 

3.  On  sugar  refined  from  imported  raw  sugar,  .13  florin  per  100 
kilograms,  in  addition  to  bounty,  if  any,  allowed  on  the  raw  sugar 
by  the  country  of  production. 
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lands  after  September  1,  1902,  will  be  made  on  the  basis  of  the 
bounties  herein  specified. 

The  foregoing  is  subject  to  the  qualification  that  where  it  is  shown 
in  any  particular  case  by  the  evidence  prescribed  in  Department  cir- 
cular 105  of  September  17, 1903  (T.  D.  24668),  that  no  export  bounty 
has  been  paid,  no  additional  duties  will  be  assessed  under  section  5 
of  the  act  aforesaid. 

H.  A.  Taylor,  Acting  Secretary. 


(24813.) 
Compensatioji  for  services  of  inspectors. 

Section  2871,  Revised  Statutes,  does  not  authorize  the  collection  of  compensation  of 
Inspectors  of  customs  from  masters,  owners,  or  consignees  of  vessels  for  unlading 
at  night  from  domestic  vessels,  foreign  cargoes  transshipped  I.  T.  from  port  of 
arrival  from  foreign  port. 

Treasury  Department,  December  3,  1903. 

Sir:  Replying  to  your  letter  of  the  30th  ultimo,  in  which  you  ask 
whether  compensation  may  be  collected  under  section  2871,  Revised 
Statutes,  from  the  master,  owner,  or  consignee  for  services  of 
inspectors  superintending  the  unlading  at  night  of  merchandise 
shipped  from  a  foreign  port  for  New  Orleans  via  New  York,  and  at 
such  port  entered  for  immediate  transportation  without  appraise- 
ment, and  brought  to  your  port  in  domestic  vessels  bonded  as  com- 
mon carriers  and  engaged  in  the  coast  trade,  you  are  informed  that 
section  2871,  above  referred  to,  provides  that  compensation  may  be 
collected  at  any  port  at  which  a  steamship  from,  a  foreign  port  or 
place  may  arrive  for  unlading  cargo  at  night,  and  the  section  of  law 
does  not  apply  to  the  unlading  of  domestic  vessels  bonded  as  com- 
mon carriers.  The  provisions  above  referred  to  apply  solely  to 
foreign  vessels,  as  is  plainly  evidenced  by  their  perusal. 

The  vessel  from  the  foreign  port  having  been  unladen,  the  privi- 
leges of  section  2871  are  no  longer  available  in  connection  witii  the 
further  handling  of  the  merchandise  discharged  therefrom. 
Respectfully,  Robert  B.  Armstrong, 

Assistant  Secretary. 

Collector  op  Customs,  New  Orleans^  La. 


(24814.) 
Drawback  on  Chamherlain*s  colic,  cholera,  and  diarrhea  remedy. 

Drawback  on  Chamberlain's  colic,  cholera,  and  diarrhea  remedy  manufactured  by 
the  Chamberlain  Medicine  Company,  of  Des  Moines,  Iowa,  in  part  from  imported 
alcohol,  sulphuric  ether,  and  chloroform. 

Treasury  Department,  December  5,  1903. 

Sir:  The  Department's  decision  of  October  19,  1901  (T.  D.  23313), 

establishing  a  rate  of  drawback  on  Chamberlain's  colic,  cholera,  and 


pany,  oi  ues  Moines,  lowa,  in  part  irom  iraportea  aiconoi,  smpnuric 
ether,  and  chloroform,  is  hereby  amended  by  striking  out  the  third 
paragraph  and  substituting  therefor  the  following  paragraph : 

In  liquidation,  the  quantities  of  alcohol,  sulphuric  ether,  and  chlor- 
oform which  may  be  taken  as  bases  for  the  allowance  of  drawback 
may  be  those  declared  in  the  drawback  entry,  after  official  verification, 
of  declared  exported  quantities  and  chemical  analyses,  but  in  no  case 
shall  the  allowances  be  based  on  a  quantity  of  the  exported  article 
in  excess  of  l^V  gallons  for  the  small  size  and  2^^  gallons  per  gross 
for  the  larger  size,  on  the  bases  of  the  following  quantities  per  gross: 


Alcohol  (188  per  cent  proof) ml. . 

Chloroform lbs . . 

Snlphnric  ether -. .  do. . .  | 


Avoir- 


Small    Largre 
size.       size. 


Avoir- 


dupois, dupois. 
.786        1.72 


.521 

.847 


l.U 
1.86 


Respectfully,  Robert  B.  Armstrong,- 

(5391  fc.)  Assistant  Secretary. 

Surveyor  of  Customs,  Des  Moines,  Iowa. 


(24815.) 

Drawback  on  cross  connecting  boards. 

Drawback  on  cross  connecting  boards  manufactured  by  the  Ericsson  Telephone  Com- 
pany, of  New  York,  N.  Y.,  with  the  use  of  imported  lightning  protector  strips. 

Treasury  Department,  December  8,  1903, 
Sir:  The  Department's  instructions  of  December  20,  1899  (7775 i), 
providing  a  rate  for  allowance  of  drawback  on  telephones  and  parts 
of  telephones  manufactured  by  the  Ericsson  Telephone  Company,  of 
New  York,  in  part  from  imported  materials,  are  hereby  extended,  as 
far  as  applicable,  to  cover  "cross  connecting  boards"  manufactured 
by  the  said  Ericsson  Telephone  Company,  with  the  use  of  imported 
lightning  protector  strips,  subject,  however,  to  all  the  provisions 
contained  in  the  said  Department's  instructions  of  December  20, 
1899.  The  drawback  entry  must  describe  the  imported  lightning  pro- 
tector strips  as  described  in  the  import  invoice  or  invoices,  instead 
of  illustrated  catalogue. 

Respectfully,  C.  H.  Keep, 

(7775  i.)  Assistant  Secretary. 

Collector  of  Customs,  Neiu  York,  N,  Y. 


[Department's  Instrnctions  of  December  20, 1899.] 
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used,  less  the  legal  deduction  of  1  per  cent. 

The  entry  under  which  the  merchandise  is  to  be  inspected  and  laden  must  show 
separately  the  marks  and  numbers  of  the  shipping  packages  and  the  contents  of  each 
package,  describing  the  same,  and  the  imported  articles  on  which  drawback  is  claimed, 
as  they  are  described  in  the  manufacturer's  illustrated  catalogue,  reference  being  made 
thereto  by  page  and  catalogue  number  for  all  such  articles  exported. 

The  drawback  entry  must  show  the  total  number  of  articles  exported  of  each  kind« 
description,  and  catalogue  number.  The  said^ntry  must  further  show,  in  addition  to 
the  usual  averments,  that  the  exported  telephones  or  parts  of  telephones  were  manu- 
factured of  materials  and  in  the  manner  set  forth  in  the  manufacturer's  sworn  state- 
ment dated  November  18, 1899,  filed  with  the  collector  of  customs  at  New  York.  The 
imported  materials  entering  into  the  manufacture  of  the  exported  merchandise  must 
be  verified  by  the  shipping  inspector. 

The  articles  covered  by  this  regulation  are  those  described  in  the  manufacturer's 
sworn  statement  hereinbefore  referred  to,  except  that  no  drawback  can  be  allowed  on 
"batteries,"  which  when  imported  have  been  simply  ** charged  with  chemicals,"  and 
then  exported. 

Respectfully,  O.  L.  Spaui-dikg, 

(7775  t.)  AssistaTU  Secretary. 

CoiiLECTOR  OF  CUSTOMS,  Ifew  York,  2^.  Y, 


(24816.) 

Hematite  ore. 

Hematite  ore,  extensively  imported  and  used  us  a  crude  pigment,  dutiable  at  the  rate 
of  30  per  cent  ad  valorem  under  paragraph  58,  act  of  1897. 

Treasury  Department,  December  8^  1903, 
Sir:  Referring  to  Department's  letter  addressed  to  you  under  date 
of  December  9,  1902,  in  the  matter  of  the  decision  of  the  United 
States  circuit  court  for  the  southern  district  of  New  York  in  the 
case  of  Francklyn  <fc  Ferguson  v.  United  States  (suit  3202), 
wherein  it  was  held  that  certain  hematite  ore  which  was  classified 
for  duty  as  a  color  at  30  per  cent  ad  valorem  under  paragraph  58  of 
the  act  of  July  24,  1897,  was  properly  dutiable  at  the  rate  of  40  cents 
per  ton  as  iron  ore  under  paragraph  121  of  the  same  act,  I  have  to 
inform  you  that  upon  further  investigation  of  the  matter,  the  Depart- 
ment has  ascertained  that  this  class  of  merchandise  is  extensively 
imported  and  used  as  a  crude  pigment.  You  are  therefore  hereby 
directed  to  classify  such  merchandise  as  a  crude  pigment  dutiable  at 
the  rate  of  30  per  cent  ad  valorem  under  paragraph  58  of  the  act  of 
July  24, 1897,  leaving  the  importers  to  their  remedy  by  protest  under 
section  14  of  the  act  of  Jun'e  10, 1890.  In  carrying  out  these  instruc- 
tions, care  should  be  taken  not  to  apply  the  same  to  the  cheaper 
variety  of  hematite  ores  used  exclusively  for  smelting  purposes,  such 
ores  being  entitled  to  entry  at  the  rate  of  40  cents  per  ton  under 
paragraph  121  of  the  act  of  July  24,  1897. 

Respectfully,  C.  H.  Keep, 

(4421 Z.)  Assistant  Secretary. 

Collector  of  Customs,  Neio  York,  N.  Y. 
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(24817—6.  A.  5496.) 

Braids  in  part  of  horsehair. 

Braids  composed  in  part  of  horsehair,  whether  in  chief  value  or  not,  are  not  dutiable 
under  paragraph  871,  tariff  act  of  July  24,  1897,  as  "braids  *  *  *  of  which 
wool  is  a  component  material,"  but  under  the  provisions  applicable  to  braids  com- 
posed of  the  material,  other  than  horsehair,  that  is  the  most  valuable  component 
in  the  merchandise.— /ti  re  Donat,  G.  A.  4876  (T.  D.  22843)  overruled ;  Donate. 
United  States  (suit  3180,  not  reported)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  1, 1903. 

In  the  matter  of  the  protests,  33563/,  etc.,  of  John  Donat  &  Co.,  against  the  decision  of  the 
collector  of  cnstoms  at  New  York,  N.  T.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in  the 
schedale. 

Opinion  by  De  Vries,  OenercU  Appraiser. 

The  merchandise  covered  by  these  protests  consists  of  braids  of 
horsehair  and  straw;  horsehair  and  silk;  horsehair,  silk,  and  cotton; 
horsehair,  silk,  cotton,  and  chip,  etc.  The  braids  in  which  horsehair 
was  the  component  material  of  chief  value  were  returned  for  duty  at 
the  rate  of  50  cents  per  pound  and  60  per  cent  ad  valorem  under 
the  provisions  of  paragraph  371  of  the  tariff  act  of  July  24,  1897, 
foUowing  G.  A.  4876  (T.  D.  22843),  wherein  the  Board  held  that 
braids  made  in  chief  value  of  horsehair,  not  specially  provided  for, 
were  dutiable  at  the  same  rate  as  like  articles  made  of  wool.  These 
braids  the  subject  of  this  decision  are  not  composed  in  any  part  of 
glass,  or  gelatin  beads,  or  spangles. 

The  importers  claim  that  the  goods  are  composed  in  chief  value  of 
horsehair,  or  in  part  of  silk,  straw,  cotton,  osier,  or  other  vegetable 
fiber,  and  dutiable  according  to  the  component  material  of  chief 
value,  under  various  appropriate  provisions  of  said  tariff  act. 

Said  decision  (G.  A.  4876)  by  the  Board  was  appealed  from,  and 
the  issue  tried  before  the  circuit  court  for  the  southern  district 
of  New  York  (suit  3180).  Upon  the  trial  of  the  case  before  the 
court,  the  importers  abandoned  all  claims  of  their  protests  except 
those  covering  goods  marked  Exhibits  1,  2,  3,  8, 19,  20,  and  21.  (The 
corresponding  pattern  numbers  being  Exhibit  1,  Nos.  10171,  3412; 
Exhibit  2,  No.  10757;  Exhibit  3,  Nos.  2831,  3562;  Exhibit  8,  No.  3762; 
Exhibit  19,  No.  2033;  Exhibit  20,  No.  2042;  Exhibit  21,  No.  2026.) 
The  court  therein  held — 

It  is  ordered,  adjudged,  and  decreed  that  there  was  an  error  in  said  proceedings 
before  said  Board  of  United  States  General  Appraisers,  and  that  their  decision  be,  and 
the  same  is  hereby,  reversed  as  to  the  silk  and  horsehair  braids  (Exhibit  2)  and  said 
merchandise  is  provided  for  as  braids  of  which  silk  is  the  component  material  of  ctiief 
value  under  paragraph  890  of  the  act  of  July  24,  1897,  either  directly  or  by  assimila- 
tion under  section  7,  and  the  same  is  dutiable  at  60  per  cent  ad  valorem  thereun- 
der; and  that  as  to  the  silk  and  chip  braids  (Exhibits  1,  3,  8,  9,  20,  and  21)  said  mer- 
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per  cent  ad  valorem  thereunder,  and  that  as  to  all  the  other  merchandise  covered  by 
this  appeal  the  decision  of  the  Board  of  General  Appraisers  is  affirmed. 

Upon  the  trial  of  these  cases  before  the  Board  a  great  number  of 
samples  were  submitted  in  evidence.  From  analyses  of  the  samples 
and  the  record,  we  make  the  following  findings: 

1.  That  the  merchandise  described  on  the  invoices  of  the  protests 
by  the  pattern  numbers,  as  set  forth  below,  is  silk  and  chip  braids, 
of  which  chip  is  the  component  material  of  chief  value :  Nos.  337, 
1209,  2026,  2033,  2042,  2444,  2507,  2606,  2831,  3050,  3411,  3412,  3562, 
3737,  3752,  4484,  8076,  8078,  10171. 

2.  That  the  merchandise  described  on  the  invoices  of  the  protests 
by  the  pattern  numbers,  as  set  forth  below,  is  horsehair  and  silk 
braids,  of  which  horsehair  or  silk  is  the  component  material  of  chief 
value:  2^  cm.,  2772,  2776,  3036,  3188,  5516,  8427,  8489,  8624,  8975, 
9687,  10757,  8744,  8761,  9026,  9031,  9036. 

3.  That  the  merchandise  described  on  the  invoices  of  the  protests 
by  the  pattern  numbers,  as  set  forth  below,  is  horsehair  and  cotton 
braids,  of  which  horsehair  is  the  component  material  of  chief  value: 
513,  5495,  5497,  11367,  13307. 

4.  That  the  merchandise  described  on  the  invoices  of  the  protests 
by  the  pattern  numbers,  as  set  forth  below,  is  horsehair  and  straw 
braids;  horsehair,  straw,  and  hemp;  horsehair,  straw,  and  silk, 
straw  being  the  component  material  of  chief  value  in  each  instance: 
13253, 13305,  6520,  6523,  6553, 13304,  3277,  3688. 

5.  That  the  merchandise  described  on  the  invoices  of  the  protests 
by  the  pattern  numbers,  as  set  forth  below,  is  horsehair  and  straw 
braids,  of  which  horsehair  is  the  component  material  of  chief  value: 
1807,1948,2614,7217,11280,  13156,  13158,13162,  13250,  13252,13356, 
13302, 13396, 13398, 13399, 13462, 13466. 

6.  That  the  merchandise  described  on  the  invoices  of  the  protests 
by  the  pattern  numbers,  as  set  forth  below,  is  braids  made  of  horse- 
hair, straw,  and  other  materials,  horsehair  being  the  component 
material  of  chief  value  and  straw  the  component  material  second  in 
value:  2531,  2612,  3123,  3126,  3128,  3270,  3271,  3272,  13127, 1814, 1830, 
1832,  3081, 11409,  3689,  2049,  2611,  2667,  3133,  3278,  3424,  6458,  6500, 
6543,  6518,  6770. 

7.  That  the  merchandise  described  on  the  invoices  of  the  protests 
by  the  pattern  numbers,  as  set  forth  below,  is  braids  made  of  horse- 
hair, cotton,  and  other  materials,  of  which  horsehair  is  the  component 
material  of  chief  value,  cotton  being  the  component  material  second 
in  value:  1960,  2960,  8484,  8537,  630,  9723,  2050. 

8.  That  the  merchandise  described  on  the  invoices  of  the  protests 
by  the  pattern  numbers,  as  set  forth  below,  is  braids  made  of  horse- 
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hair,  chip,  and  silk,  horsehair  being  the  component  material  of  chief 
value  and  chip  the  component  material  second  in  value :  13131, 11361. 

9.  That  the  merchandise  described  on  the  invoices  of  the  protests 
by  the  pattern  numbers,  as  set  forth  below,  is  braids  made  of  horse- 
hair, silk,  and  hemp,  or  other  material,  horsehair  being  the  com- 
ponent material  of  chief  value  and  silk  the  component  material 
second  in  value:  1864,  4336,  1161. 

10.  That  the  merchandise  described  on  the  invoices  of  the  protests 
by  the  pattern  number,  as  set  forth  below,  is  braids  made  of  horsehair, 
ramie,  cuba,  and  silk,  of  which  ramie  is  the  component  material  of 
chief  value:  1689. 

11.  That  the  merchandise  described  on  the  invoices  of  the  protests 
by  the  pattern  numbers,  as  set  forth  below,  is  braids  made  of  horse- 
hair, straw,  and  silk ;  horsehair,  cuba,  and  silk ;  horsehair,  chip, 
cotton,  and  silk  and  horsehair;  cotton  and  silk,  silk  being  the  com- 
ponent material  of  chief  value  in  each  instance:  4991,  8536,  6063, 
2736,  4432,  5449,  5454,  6067,  6110,  8348,  8557,  4337,  8535. 

12.  That  the  merchandise  described  on  the  invoices  of  the  protests 
by  the  pattern  numbers,  as  set  forth  below,  is  braids  made  of  horse- 
hair, cuba,  cotton,  and  silk,  cuba  being  the  component  material  of 
chief  value:  4383,  4401. 

As  a  question  of  law,  under  the  decision  of  the  court  quoted,  the 
braids,  not  being  provided  for  eo  nomine^  are  dutiable  by  assimila- 
tion to  braids  composed  of  silk  or  other  materials  under  paragraph 
390,  perforce  section  7,  which  provides — 

If  any  nonenumerated  article  equally  resembles  two  or  more  enumerated  articles  on 
which  different  rates  of  duty  are  chargeable,  there  shall  be  levied  on  such  nonenu- 
merated article  the  same  rate  of  duty  as  is  chargeable  on  the  article  which  it  resembles 
paying  the  highest  rate  of  duty. 

These  braids  are  not  similar  in  material,  texture,  or  quality  with 
any  other  braids  provided  for  in  the  tariff  act,  but  they  are  identical, 
in  point  of  use  to  which  they  may  be  put,  to  several  of  the  enumer- 
ated kinds,  and  must,  therefore,  under  the  mandatory  language  of 
the  statute,  pay  the  highest  rate  of  duty  which  either  of  the  articles 
pays  which  it  resembles,  so  far  as  the  use  is  concerned  (that  being  the 
only  point  of  identity)  in  the  tariff  act. 

The  silk  and  horsehair  braids,  of  which  silk  is  the  component 
material  of  chief  value,  are  dutiable  according  to  such  material  of 
chief  value.     We  therefore  make  the  following  holdings : 

1.  That  the  braids  covered  by  our  first  finding  of  fact,  being  com- 
posed of  silk  and  chip,  of  which  chip  is  the  component  material  of 
chief  value,  are  dutiable  at  the  rate  of  30  per  cent  ad  valorem  under 
the  provisions  of  paragraph  449  of  said  act. 

2.  That  the  braids  covered  by  our  second,  ninth,  and  eleventh 
findings  of  fact,  being  composed  in  chief  value  of  either  horsehair  or 
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(if  silk  chief  valae)   or  by  assimilation  (if  horsehair  chief  value) 
nnder  the  provisions  of  paragraph  390  of  said  tariff  act. 

3.  That  the  braids  covered  by  our  third  and  seventh  findings  of 
fact,  being  composed  of  horsehair  and  cotton,  of  which  horsehair  is 
chief  value,  are  dutiable  at  the  rate  of  60  per  cent  ad  valorem  as 
assimilating  in  material  to  a  horsehair  and  cotton  braid  (cotton  chief 
value)  under  paragraph  339  of  said  act,  perforce  section  7. 

4.  That  the  braids  covered  by  our  fourth  finding  of  fact,  being 
composed  of  horsehair  and  straw;  horsehair,  straw,  and  hemp;  horse- 
hair, straw,  and  silk,  straw  the  component  material  of  chief  value  in 
each  instance,  are  dutiable  as  manufactures  of  straw  at  the  rate  of 
30  per  cent  ad  valorem  under  paragraph  449  of  said  act. 

5.  That  the  braids  covered  by  our  fifth  and  sixth  findings  of  fact, 
being  composed  of  horsehair  and  straw,  of  which  horsehair  is  the 
component  material  of  chief  value,  are  dutiable  at  the  rate  of  30  per 
cent  ad  valorem  under  the  provisions  of  paragraph  449,  perforce  sec- 
tion 7  of  said  act,  as  assimilating  in  material  to  horsehair  and  straw 
braids,  straw  the  component  material  of  chief  value. 

6.  That  the  braids  covered  by  our  eighth  finding  of  fact,  being 
composed  of  horsehair,  chip,  and  silk,  of  which  horsehair  is  the  com- 
ponent material  of  chief  value,  chip  being  the  component  material 
second  in  value,  are  dutiable  at  30  per  cent  ad  valorem  under  para- 
graph 449,  perforce  section  7  of  said  act. 

7.  That  the  braids  covered  by  our  twelfth  finding  of  fact,  being 
composed  of  horsehair,  cuba,  and  other  materials,  horsehair  being  the 
component  material  of  chief  value  and  cuba  the  component  material 
second  in  value,  are  dutiable  at  the  rate  of  30  per  cent  ad  valorem 
under  paragraph  449,  perforce  section  7  of  said  act.  See  G.  A.  3584 
(T.  D.  17393). 

8.  That  the  braids  covered  by  our  tenth  finding  of  fact,  being  com- 
posed of  horsehair,  ramie,  cuba,  and  silk,  of  which  ramie  is  the  com- 
ponent material  of  chief  value,  are  dutiable  under  paragraph  347  of 
said  act  at  the  rate  of  45  per  cent  ad  valorem. 

To  the  extent  of  those  item  numbers  only,  set  forth  in  our  various 
findings  of  fact,  are  the  contentions  of  the  importers  sustained  at  the 
various  applicable  rates  as  set  forth  in  our  conclusions  of  law.  In 
all  other  respects,  and  as  to  all  other  items  on  the  various  invoices 
covered  by  these  protests,  the  decision  of  the  collector  is  in  each 
instance  affirmed. 
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(24818— G.  A.  5497.) 

Dutiable  weight  of  manufactures  of  collodion. 

The  duty  of  65  cents  per  pound  provided  by  paragraph  17,  tariff  act  of  July  24, 1897, 
on  "  articles  of  which  collodion  ♦   *  *  is  the  component  material  of  chief  value," 
should  be  based  on  the  gross  weight  of  the  articles,  and  not  on  the  net  weight  of 
*  the  collodion  component. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  2,  1903. 

In  the  matter  of  the  protest,  61500  &-17&38,  of  A.  C.  McClurg  &  Co.,  against  the  decision  of  the 
collector  of  customs  at  Chicago,  111.,  as  to  the  rate  and  amount  of  duties  chargeable  on  cer- 
tain merchandise,  imported  per  Patricia,  April  25, 1903. 

Opinion  by  Sombrvil.l.e,  General  Appraiser, 

The  goods  are  invoiced  variously  as  paper  knives,  celluloid  figures, 
celluloid  thermometers,  vases,  etc.  They  are  composed  of  collodion 
and  metal  or  other  material,  collodion  being  the  component  material 
of  chief  value  in  every  instance.  The  particular  sample  vase  intro- 
duced in  evidence,  apparently  intended  for  holding  flowers,  has  a 
metal  figure  attached,  and  a  small  amount  of  lead  at  the  bottom  to 
give  the  article  stability.  A  sample  of  the  paper  knives  was  also 
produced,  being  made  of  collodion,  with  a  small  quantity  of  plaster 
of  paris  introduced  into  the  handle  so  as  not  to  be  visible  except 
through  exposure  by  cutting. 

Duty  was  assessed  under  the  provision  in  paragraph  17,  tariff  act  of 
July  24,  1897,  for  "articles  of  which  collodion  or  any  compound  of 
pyroxylin  is  the  component  material  of  chief  value,"  at  the  rate  of 
65  cents  per  pound  and  25  per  cent  ad  valorem.  In  making  this 
assessment,  the  collector  based  it  upon  the  entire  weight  of  the 
articles.  The  importers  contend  that  it  should  have  been  based 
upon  the  net  weight  of  the  collodion  found  in  the  articles,  as  stated, 
in  making  out  the  invoices,  excluding  the  weight  of  the  materials 
other  than  collodion. 

The  local  appraiser  states — which  is  manifestly  correct — that  the 
material  other  than  collodion  used  in  the  manufacture  is  inseparable 
without  the  destruction  of  the  goods  themselves,  and  was  included 
in  the  dutiable  weight  of  the  goods. 

In  our  opinion,  the  assessment  upon  the  gross  weight  of  the  arti- 
des  was  correct,  this  procedure  being  required  by  the  very  letter  of 
the  paragraph,  which  prescribes  that  duty  shall  be  assessed  at  the 
rate  of  65  cents  per  pound  upon  articles  of  which  collodion  or  any 
compound  of  pyroxylin  is  the  component  material  of  chief  value. 
This  clearly  refers  to  the  entire  article,  and  not  to  such  portion  of 
it  as  maybe  made  of  collodion.  Further,  it  would  be  impracticable 
to  carry  into  effect  the  construction  of  the  statute  contended  for  by 
the  importers. 

The  protest  is  overruled  and  the  decision  of  the  collector  affirmed. 
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Wool  traveling  rugs. 

Under  the  tariff  act  of  1890  wool  traveling  rugs  were  dutiable  under  the  provision  in 
paragraph  392  for  "all  manufactures  of  wool  of  every  description,  made  wholly 
or  in  part  of  wool* "  and  not  under  the  provision  in  paragraph  408  for  *  *  rugs  •  «  • 
and  other  portions  of  carpets  or  carpeting  made  wholly  or  in  part  of  wool." — In  re 
Arnold,  G.  A.  2069  (T.  D.  13964);  In,  re  Hempstead,  G.  A.  5301  (T.  D.  24301).  and 
United  States  «.  Haynes  (124  Fed.  Rep.,  295)  followed;  Ingersoll  v.  Magone  (53 
id.,  1008;  4  C.  C.  A.,  150)  distinguished;  In  re  Bennaton,  G.  A,  2454  (T.  D.  14732) 
overruled. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  2, 1903. 

In  the  matter  of  the  protests,  76040a,  etc.,  of  C.  A.  Haynes  &  Co.  et  oZ.,  agrainst  the  decision  of  the 
collector  of  castoms  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in  the 
schedule. 

Opinion  by  Somervills,  Oenerdl  Appraiser. 

The  merchandise  consists  of  wool  traveling  rngs,  classified  under 
the  provision  in  paragraph  392,  tariff  act  of  1890,  for  "all  manufac- 
tures of  every  description,  made  wholly  or  in  part  of  wool,  *  *  * 
not  specially  provided  for."  The  only  claim  made  in  the  prot-ests 
that  is  now  relied  on  is  that  the  articles  are  dutiable  under  paragraph 
408  of  said  act,  which  reads  as  follows: 

408.  Mats,  rugs,  screens,  covers,  hassocks,  bed  sides,  art  squares,  and  other  portiont 
of  carpets  or  carpeting  made  wholly  or  in  part  of  wool,  and  not  specially  provided  for 
in  this  Act,  shall  be  subjected  to  the  rate  of  duty  herein  imposed  on  carpets  or  cari>et- 
ings  of  like  character  or  description. 

The  same  contention  was  overruled  in  Board  decision  In  re  Arnold, 
G.  A.  2069  (T.  D.  13964);  but  in  a  later  case  {In  re  Bennaton,  G.  A. 
2454 — T.  D.  14732)  similar  protests  were  sustained,  the  Board  acting 
under  the  supposition  that  the  decision  of  the  circuit  court  of  appeals 
for  the  second  circuit  in  Ingersoll  v.  Magone  (53  Fed.  Rep.,  1008; 
4  C.  C.  A.,  150),  construing  the  corresponding  paragraphs  of  the 
tariff  act  of  1883,  amounted  to  a  reversal  in  principle  of  the  decision 
in  the  Arnold  case  (supra)  under  the  act  of  1890.  Under  instruc- 
tions of  the  Treasury  Department  (T.  D.  20692),  an  appeal  was  taken 
from  a  later  unpublished  decision  of  the  Board,  with  a  view  to  dis- 
tinguishing Ingersoll  v.  Magone  from  cases  arising  under  the  act  of 
1890.  The  ground  of  this  distinction  is  the  fact  that  paragraph  378 
of  the  act  of  1883,  which  was  construed  in  the  Ingersoll  case,  differed, 
from  said  paragraph  408  of  the  act  of  1890,  in  that,  after  the  enumera- 
tion of  rugs  and  other  articles  obviously  in  the  line  of  carpets  or 
carpeting,  there  was  added  a  provision  for  ' '  all  other  *  *  *  rugs, '* 
which  is  omitted  from  paragraph  408,  leaving  in  that  paragraph  only 
the  enumeration  of  *'  rugs    *    *    *    and  other  portions  of  carpets 
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or  carpeting;"  the  inference  from  this  being  that  only  such  rugs  were 
covered  by  paragraph  408  as  are  **  portions  of  carpets  or  carpeting  " — 
which  is  not  the  case  with  the  traveling  rugs  in  question.  This 
inference  was  f  uther  strengthened  by  the  fact  that  it  is  provided  that 
the  rugs  in  paragraph  408  "shall  be  subjected  to  the  rate  of  duty 
herein  imposed  on  carpets  or  carpetings  of  like  character  or  descrip- 
tion," and  by  the  further  fact  that  there  are  no  carpets  or  carpetings 
of  "  like  character  or  description  "  to  traveling  rugs. 

The  circuit  court  reversed  the  decision  of  the  Board  in  United 
States  V.  Haynes  (124  Fed.  Rep.,  295),  the  opinion  of  the  court 
(Townsend,  J.)  being  as  follows: 

The  merchandise  in  question  comprises  wool  traveling  rugs,  upon  which  duty  was 
assessed  at  44  cents  per  poimd  and  50  per  cent  ad  valorem  under  paragraph  392  of 
the  act  of  October  1,  1890,  as  a  manufacture  of  wool.  The  importer  protested,  claim- 
ing that  the  articles  in  question  were  dutiable  as  *'rugs"  eo  nomine  under  paragraphs 
407  and  408  of  said  act.  The  Board  of  Appraisers  sustained  the  protest  of  the  Importer. 
Subsequently  the  Treasury  Department  notified  the  collector  of  customs  that  said 
decision  was  not  approved  (T.  D.  20692),  and  I  concur  in  the  reasons  therein  stated, 
and  therefore  the  decision  of  the  Board  of  General  Appraisers  is  reversed. 

The  same  conclusion  has  been  reached  by  the  Board  in  the  analo- 
gous case  of  In  re  Hempstead,  6.  A.  5301  (T.  D.  24301),  construing 
paragraph  382  of  the  tariff  act  of  1897,  which  is  almost  identical  in 
language  with  said  paragraph  408  of  the  act  of  1890,  and  which  the 
Board  held  did  not  include  fur  rugs.  The  following  observations 
were  made  by  the  Board : 

The  circuit  court  of  appeals  for  the  second  circuit,  in  Magone  v.  American  Trading 
Company  (57  Fed.  Rep.,  394;  6  C.  C.  A.,  407),  held,  in  construing  the  corresponding 
paragraph  (378)  in  the  tariff  act  of  1883,  that  the  rule  of  noscitur  a  9ociis  should  be 
applied,  and  decided  accordingly  that  screens  made  of  paper,  wood,  and  metal  were  not 
included  in  that  paragraph.  •  Following  this  rule,  and  in  view  of  the  well-known  fact 
that  all  of  the  articles  (hassocks,  rugs,  bed  sides,  etc.)  enumerated  in  the  paragraph 
are  sometimes  made  in  part  of  carpeting,  we  are  of  opinion  that  only  such  of  these 
classes  of  merchandise  as  are  made  from  carpeting  in  part  of  wool  were  intended  by 
Congress  to  be  included  in  the  provision  in  question.  This  is  the  more  evident  from 
the  use  of  the  expression  '*  oilier  portions  of  carpets  or  carpeting."  As  already  stated, 
the  rug  in  question  is  lined  with  cloth  and  contains  no  carpeting.  Further,  as  there 
is  no  carpeting,  so  far  as  we  are  aware,  that  fur  rugs  could  be  said  to  be  similar  to  in 
a  general  «ense,  it  would  apparently  be  impossible  to  apply  the  rate  prescribed  in  said 
paragraph  882 — that  is,  "the  rate  of  duty  herein  provided  on  carpets  or  carpetings  of 
like  cha/racter  or  description"    (Note  T.  D.  8484.) 

Following  the  cases  cit^d,  we  hold  that  duty  was  properly  assessed 
and  overrule  the  protests. 


Digitized  by  VjOOQIC 


Collets — Collet  hooks — Sufficiency  of  protest. 

Collets  or  collet  hooks  are  not  loom  haraess,  and,  being  articles  composed  in  chief  value 
of  flax,  are  dutiable  at  45  per  cent  ad  valorem  under  paragraph  S47,  act  of  July  24, 
1897. 

A  protest  claiming  correct  rate  under  wrong  paragraph,  sufficient. 

United  States  «.  Hunter  (124  Fed.  Rep.,  1005),  Weil  v.  United  States  (134  Fed.  Rep., 
1006),  and  Salambier  v.  United  States  (170  U.  S.,  961)  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  2,  1903. 

In  the  matter  of  the  protest,  14942  A-1778:>,  of  American  Express  Company,  against  the  decision 
of  the  collector  of  customs  at  New  York,  N.  T.,  as  to  the  rate  and  amoont  of  dntiee 
chargeable  on  certain  merchandise,  imported  per  Oermanic,  September  9, 1902. 

Opinion  by  Fischer,  General  Appraiser, 

The  merchandise  in  question  consists  of  so-called  '^collets"  or 
^'collet  hooks."  Duty  was  assessed  thereon  at  the  rate  of  50  cents 
per  pound  and  25  per  cent  ad  valorem  under  the  provisions  of  para- 
graph 320  of  the  act  of  July  24,  1897,  as  loom  harness,  and  the 
importer  claims  that  the  same  is  properly  dutiable  at  the  rate  of  45 
per  cent  ad  valorem  under  paragraph  193  as  a  manufacture  of  metal, 
or  under  paragraph  322  as  a  manufacture  of  cotton.  The  uncontra- 
dicted evidence  here  shows  that  these  so-called  "  collets"  or  * 'collet 
hooks  "  are  parts  of  jacquard  attachments  and  that  they  do  not  form 
any  part  of  a  loom  and  are  not  loom  harness.  In  view  of  these  facts, 
we  must  hold  that  the  assessment  of  duty  was  erroneous.  The  pro- 
test claims  that  the  articles  are  properly  dutiable  at  the  rate  of  45 
per  cent  ad  valorem  under  either  paragraph  322  or  193,  and  an 
examination  of  the  sample  shows  that  the  merchandise  is  composed 
in  chief  value  of  flax.  Manufactures  in  chief  value  of  flax  are  pro- 
vided for  in  paragraph  347,  a  provision  not  invoked  by  the  importer. 
That  paragraph  provides  a  duty  of  45  per  cent  ad  valorem  on  that 
class  of  merchandise,  while  the  paragraphs  relied  upon  by  the 
importer  provide  for  merchandise  of  different  character,  but  at  the 
same  rate  of  duty.  Such  a  protest  has  been  held  sufficient  in  United 
States  V.  Hunter  (124  Fed.  Rep.,  1005),  Weil  v.  United  States  (124 
Fed.  Rep.,  1006),  and  Salambier  v.  United  States  (170  U.  S.,  261), 
and  numerous  other  cases.  In  the  Salambier  case  {supra)  ^  the 
Supreme  Court  held  that  a  protest  claiming  that  the  merchandise 
was  dutiable  at  a  specified  rate,  without  naming  a  paragraph,  was 
sufficient. 

For  the  reasons  above  given,  we  hold  that  the  merchandise  is  not 
loom  harness;  that  it  is  a  manufacture  in  chief  value  of  flax  and 
that  it  is  dutiable  at  the  rate  of  45  per  cent  ad  valorem  under  para- 
graph 347. 

The  protest  is  accordingly  sustained  to  this  extent  and  the  decision 
of  the  collector  reversed. 


Safety  pins^  articles  in  part  of. 

Ornamental  devices  or  badges,  made  of  metal  and  in  part  of  safety  pins,  are  not  safety 
pins  and  do  not  fall  within  the  provisions  of  paragraph  188,  act  of  July  24,  1897. 
Such  articles  are  dutiable  as  manufactures  of  metal  at  the  rate  of  45  per  cent  ad 
valorem  under  paragraph  193. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  5, 1903. 

In  the  matter  of  the  protest,  88004  A-10784,  of  Geo.  Borgfeldt  &  Co.,  against  the  decision  of  the 
collector  of  customs  at  liew  York,  N.  T.,  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  merchandise,  imported  per  Main^  January  17, 1906. 

Opinion  by  Fischkr,  Oenerdl  Appraiser. 

The  merchandise  in  question  consists  of  an  ornamental  device 
made  of  metal  in  the  form  of  an  eagle  having  arrows  in  its  talons, 
with  a  bar  suspended  beneath.  The  device  is  mounted  on  a  safety 
pin  intended  to  fasten  and  hold  the  article  on  the  coat  or  garment 
upon  which  it  is  to  be  worn.  Duty  was  assessed  thereon  at  the  rate 
of  45  per  cent  ad  valorem  under  the  provisions  of  paragraph  193  of 
the  act  of  July  24, 1897,  as  manufactures  of  metal,  and  the  importers 
claim  that  the  articles  are  properly  dutiable  at  the  rate  of  35  per 
cent  ad  valorem  under  the  provisions  of  paragraph  188  as  safety 
pins  made  wholly  of  metal.     Paragraph  188  provides  for — 

Pins  with  solid  heads,  without  ornamentation,  including  hair,  safety,  hat,  bonnet, 
and  shawl  pins;  any  of  the  foregoing  composed  wholly  of  brass,  copper,  iron,  steel, 
or  other  base  metal,  not  plated,  and  not  commonly  known  as  jewelry,  thirty -five  per 
centum  ad  valorem. 

The  importers  claim  that  as  safety  pins  are  always  made  without 
heads  of  any  kind  the  limitation  of  the  provision  to  all  pins  with 
solid  heads  does  not  apply  to  safety  pins,  and  that  all  safety  pins  are 
dutiable  under  said  paragraph. 

In  view  of  the  character  of  the  articles  here  in  question,  it  is 
unnecessary  to  determine  the  point  raised.  An  examination  of  the 
sample  shows  that  the  importation  is  not  safety  pins,  but  that  it  is 
a  device  or  badge  to  be  worn  on  the  outside  of  a  coat  or  dress,  made 
in  part  of  a  safety  pin.  A  safety  pin  is  a  well-known  article  of 
utility,  used  to  fasten  and  hold  together  wearing  apparel,  and  the 
article  in  question  is  certainly  not  of  that  character.  Badges  made 
of  ribbon  and  other  materials  are  usually  accompanied  with  safety 
pins  which  serve  the  same  purpose  as  in  these  articles — to  fasten 
them  to  a  coat  or  dress  so  that  they  can  be  worn — and  if  the  articles 
in  question  can  be  said  to  be  safety  pins,  so  can  ribbon  badges  and 
other  articles  which  are  made  in  part  of  safety  pins. 

We  are  of  opinion  that  the  assessment  of  duty  was  correct,  and 
we  accordingly  overrule  the  protest  and  affirm  the  decision  of  the 
collector. 
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(24822—6.  A.  5501.) 
Statuary. 

''Sculptor  or  statuary"  defined. — A  person  who  possesses  artistic  education  and 
the  ability  to  make  statuary  which  gives  a  pleasing  and  artistic  impression  to  the 
eye,  though  neither  his  education  nor  his  skill  be  of  a  high  order,  is  a  "  sculptor  or 
statuary,"  within  the  meaning  of  paragraph  454,  tariff  act  of  1897. 

Proof  of  qualifications. — The  existence  of  such  qualifications  may  be  established 
by  any  competent  evidence. 

Sculptors'  certificates,  etc.,  asbyidencb. — Direct  evidence  bearing  upon  a  sculp- 
tor's education  or  reputation,  or  a  certificate  from  a  known  sculptor,  while  valuable, 
is  not  indispensable. 

Statue  as  evidence. — The  statue  itself  is  the  best  evidence  of  the  training  and  skill 
of  the  sculptor,  and,  since  it  need  not  be  work  that  will  satisfy  a  connoisseur,  the 
inference  that  it  was  produced  by  a  sculptor  in  the  tariff  sense,  is  Justified  if  it 
possess  qualities  that  convey  ''a  pleasing  and  artistic  impression"  to  the  average 
man. 

^TATUARY  unaccompanied  BY  CERTIFICATES,  ETC. — Marble  and  alabaster  statuary 
not  accompanied  with  certificates  or  other  direct  evidence  of  execution  by  a  sculp- 
tor, but  which,  in  the  examiner's  opinion,  equalled  or  was  better  than  the  work 
passed  upon  in  the  Townsend  case  {infra),  held  to  be  "statuary,  *  •  *  the 
professional  production  of  a  statuary  or  sculptor,"  dutiable  at  15  or  20  per  cent  ad 
valorem,  under  various  provisions,  and  not  at  50  per  cent  ad  valorem,  as  manufac- 
tures of  marble  or  alabaster,  under  paragraph  115. 

Townsend  v.  United  States  (108  Fed.  Rep.,  801;  affirmed  by  C.  C.  A..  113  Fed.  Rep., 
442);  In  re  Ring,  G.  A.  5196  (T.  D.  23955);  In  re  Schlesinger,  G.  A.  5224  (T.  D. 
24047),  and  other  cases  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  8, 1903. 

In  the  matter  of  the  protests,  36108/,  etc.,  of  F.  B.  Yandegrrift  &  Co.  et  aZ.,  against  the  decision 
of  the  collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties 
chartireable  on  certain  merchandise,  imported  per  the  yessels  and  entered  on  the  dates 
named  in  the  schedule. 

Opinion  by  Waitb,  QenercU  Apprauer. 

These  cases  present  the  question  whether  or  not  certain  marble  and 
alabaster  statues  and  statuettes,  assessed  for  duty  as  manufactures 
of  marble  or  alabaster  at  50  per  cent  ad  Yalorem  under  paragraph 
115  of  the  tariff  act  of  1897,  should  be  classified  88  "  statuary,  *  *  ♦ 
the  professional  production  of  a  statuary  or  sculptor,"  within  the 
meaning  of  the  following  clause  of  paragraph  454: 

454.  *  *  *  The  term  "statuary"  cts  used  in  this  Act  shall  be  understood  to 
include  only  such  statuary  as  is  cut,  carved,  or  otherwise  wrought  by  hand  from  a 
solid  block  or  mass  of  marble,  stone,  or  alabaster,  or  from  metal,  and  as  is  the  profes- 
sional production  of  a  statuary  or  sculptor  only. 

The  questions  involved  have  been  practically  settled  by  the  courts 
and  the  Board.  Townsend  v.  United  States  (108  Fed.  Rep.,  801; 
affirmed  by  C.  C.  A.,  113  Fed.  Rep.,  442);  Glaenzer  v.  United  States, 
reversing  G.  A.  4922  (suit  3206),  decided  October  27,  1903,  no  opin- 
ion; Bingt;.  United  States,  reversing  G.  A.  4922  (suits  3208-9)  decided 
January  22,  1903,  no  opinion;  In  re  Bing,  G.  A.  5196  (T.  D.  23955); 
In  re  Schlesinger,  G.  A.  5224  (T.  D.  24047).  The  court  decisions 
cited  dealt  with   representative    importations  of  so-called  Italian 


Digitized  by  VjOOQIC 


993 

"  commercial "  statuary,  to  which  well-known  class  the  goods  in  ques- 
tion here  largely  belong.  The  importations  before  the  courts  were 
held  to  be  dutiable  as  **  statuary,  *  *  *  tjhe  professional  produc- 
tion of  a  statuary  or  sculptor,"  rather  than  as  manufactures  of  marble. 

The  examiner  of  statuary  in  the  appraiser's  oflfice,  who  is  familiar 
with  this  class  of  merchandise  and  the  methods  of  invoicing  it,  has 
testified,  after  an  examination  of  the  invoices,  that  the  quality  of 
the  statuary  in  question  equals  or  is  better  than  that  of  the  work 
passed  upon  in  Townsend  v.  United  States  (supra)  y  the  leading  case. 
He  further  states  that  if  the  invoices  were  now  before  him  for  action, 
he  would  return  the  merchandise  as  *' statuary."  It  appears  that 
these  invoices  were  passed  prior  to  the  decision  in  the  Townsend 
case,  or,  though  subsequently,  at  a  time  when  the  practice  at  New 
York  was  to  classify  statuary  as  manufactures  of  marble  in  the 
absence  of  a  certificate  or  affidavit  to  the  effect  that  the  work  was 
executed  by  a  professional  sculptor,  or  under  his  supervision.  Such 
certificates  are  lacking  in  most  of  these  cases.  The  practice  alluded 
to  has  since  changed,  and  at  the  present  time  all  goods  found  upon 
inspection  to  be  of  the  same  general  character  with  the  merchandise 
passed  upon  by  the  courts  and  the  Board  in  the  rulings  mentioned 
is  returned  as  **  statuary,"  whether  accompanied  by  sculptors'  certifi- 
cates or  not. 

The  Board  is  then  without  direct  evidence  of  the  names  or  the 
standing  of  the  persons  who  executed  most  of  the  statuary  in  ques- 
tion. The  precise  point  to  be  determined  is  whether  the  examiner's 
opinion  that  the  work  is  as  good  as  that  involved  in  the  Townsend 
case  aflTords  sufficient  basis  for  finding  the  goods  to  be  "statuary, 
*  *  *  the  professional  production  of  a  statuary  or  sculptor." 
We  think  it  does. 

The  meaning  of  the  words  "statuary  or  sculptor"  in  said  para- 
graph 454  was  the  subject  of  the  following  observations  by  Judge 
Coxe  in  delivering  the  opinion  of  the  circuit  court  in  the  Townsend 
case: 

I  do  not  understand  that  the  court  is  precluded  in  determining  what  a  professional 
sculptor  is  by  the  opinions  of  gentlemen  who  are  professional  sculptors,  whether  they 
reside  in  this  country  or  in  the  country  where  the  statuary  is  made.  /  suppose  if  ice 
were  to  define  what  a  professional  sculptor  is  we  would  say,  among  othei'  things,  that  he  is 
a  graduate  of  an  art  school,  a  man  educated  in  his  profession,  and  who  is  capable  of 
making  statuary  which  gives  a  pleasing  and  artistic  impression  to  the  eye.  It  is  not  a 
question  of  degree ;  it  is  not  wholly  a  question  of  the  opinion  which  others  may  enter, 
tain  of  his  work.  There  are  good  sculptors  and  there  are  poor  sculptors,  just  as  there 
are  good  painters  and  poor  painters.  But  I  think  that  there  can  be  no  question  that  a 
picture  painted  by  a  graduate  of  an  art  school  is  a  painting,  although  it  is  far  inferior 
to  the  work  of  a  Meissonier  or  a  Raphael.  So  in  this  case,  these  productions  may  not 
have  all  the  artistic  features  that  the  American  sculptors  who  have  testified  are  capable 
of  putting  into  marble ;  but  that  can  not  be  the  test.  If  that  were  the  test,  works  of 
art  might  be  narrowed  down  to  the  productions  of  a  few  men  who  are  at  the  head  of 
their  profession. 
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or  statuary,"  within  the  meaning  of  the  act,  if  he  possess  artistic 
education  and  the  ability  to  make  statuary  ^'  which  gives  a  pleasing 
and  artistic  impression  to  the  eye,"  though  neither  his  education  nor 
his  skill  be  of  a  high  order.  The  existence  of  these  qualifications 
may,  of  course,  be  established  by  any  competent  evidence.  While 
facts  bearing  directly  upon  a  sculptor's  education  or  reputation  or  a 
certificate  from  a  known  sculptor  may  be  valuable  aid  in  determining 
the  merit  of  a  work,  they  are  but  one  form  of  evidence,  and  to 
regard  it  as  a  sine  qua  non  would  be  arbitrary  to  the  point  of  injus- 
tice in  many  cases.  Obviously,  it  could  not  be  insisted  upon  for  all 
ancient  or  antique  works,  or  others  whose  authors  were  dead  or 
unknown.  In  many  such  cases  no  direct  evidence  of  the  sculptor's 
reputation  could  be  had,  and  estimate  of  his  skill  must  of  necessity 
be  derived  from  his  work  alone.  Furthermore,  the  statue  itself 
must  always  be  the  best  evidence  of  the  training  and  skill  of  the 
sculptor;  and,  since  it  need  not  be  work  that  will  satisfy  a  con- 
noisseur, the  inference  that  it  is  a  professional  production  within 
the  meaning  of  the  act  would  seem  to  be  justified  if  it  possess 
qualities  that  convey  a  *' pleasing  and  artistic  impression"  to  the 
average  man.  We  think  it  a  corollary  of  the  criterion  established 
by  the  court  that  customs  oflacials,  though  not  art  critics,  may 
determine  from  an  examination  of  the  statue  without  the  aid  of 
other  evidence  whether  the  work  was  produced  by  a  sculptor  in  the 
tariff  sense. 

In  our  judgment,  the  practice  now  prevailing  at  the  port  of  New 
York  is  a  reasonable  one  and  should  be  uniformly  followed.  The 
Board  is  of  opinion  that  the  practical  effect  of  the  recent  rulings  of 
the  courts  on  statuary  is  to  admit  at  20  per  cent  ad  valorem  under 
paragraph  454  at  15  per  cent  ad  valorem,  under  the  reciprocity 
agreements,  or  free,  under  paragraph  649,  all  marble  statuary  of  fair 
workmanship. 

There  is  nothing  in  Board  decision  In  re  Henderson  Brothers,  G  A. 
5231  (T.  D.  24069),  inconsistent  with  the  present  ruling.  That  case 
merely  declared  an  uncorroborated  and  extremely  meager  affidavit  by 
a  sculptor  insufficient  to  establish  his  professional  status.  Had  the 
statue  itself,  or  some  evidence  of  its  character,  been  before  the 
Board  a  different  conclusion  might  have  been  reached. 

We  accordingly  hold — 

1.  That  so  much  of  the  statuary  involved  as  was  imported  from 
Italy,  and  entered  on  or  after  July  18, 1900,  or  imi)orted  from  France, 
and  entered  on  or  after  June  1,  1898,  and  which  is  claimed  to  be 
dutiable  at  15  per  cent  ad  valorem,  is  entitled  to  be  entered  at  such 
rate  of  duty  by  virtue  of  the  reciprocal  commercial  agreements  with 
Italy  and  France,  made  pursuant  to  section  3  of  the  act  (T.  D.  22373^ 


anu  iv^vo),  JTOteBW  ciaiiuiug  h  rate  oi  lo  pwr  ceut  uuutsr  para^rapu 
454  are  held  to  be  effective  to  secure  that  rate,  notwithstanding  the 
failure  to  mention  section  3  or  the  reciprocity  agreement. 

2.  That  all  other  statuary  involved  is  dutiable  at  20  per  cent  ad 
valorem  under  paragraph  464. 

The  protests  are  sustained  to  this  extent  and  the  collector's  decision 
is  reversed,  with  instructions  to  reliquidate  the  entries  accordingly. 
The  reliquidation  will  extend,  however,  only  to  the  items  described 
in  the  schedule.  As  to  all  other  merchandise  and  all  other  claims 
than  as  indicated  above,  the  protests  are  held  to  be  untenable  and 
are  overruled. 


(24823— G.  A.  5502.) 
Alcoholic  medicinal  preparations — Salol — Chloral  hydrate. 

Chloral  hydrate  and  salol  held  to  be  dutiable  as  "medicinal  preparations  *  *  ♦  in 
the  preparation  of  which  alcohol  is  used,"  under  paragraph  67,  tariff  act  of  July 
24,  1897,  and  not  as  "medicinal  preparations  not  containing  alcohol  or  in  the  prepa- 
ration of  which  alcohol  is  not  used,"  under  paragraph  68  of  said  act,  or  under  the 
provision  in  paragraph  8  of  said  act  for  •*  all  chemical  compounds." — In  re  Merck, 
G.  A.  4740  (T.  D.  22411),  overruled;  United  States  v.  Schering  (123  Fed.  Rep., 
65)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  8, 1903. 

In  the  matter  of  the  protests,  47615,  48189,  48190,  and  48191  &,  of  T.  H.  Bowman  &  Co.,  Mallinck- 
rodt  Chemical  Company,  Battle  &  Co.,  and  Henry  Heil  Chemical  Company,  against  the 
decision  of  the  surveyor  of  customs  at  St.  Lonis,  Mo.,  as  to  the  rate  and  amount  of  duties 
chargeable  on  certain  merchandise,  imported  per  La  Bretagne,  March  12, 1900 ;  Grand  Trimk 
Railway,  December  4, 1900 ;  Ghuemsep,  January  16, 1901,  &naApolo,  March  5, 1901. 

Opinion  by  Somerville,  General  Appraiser. 

The  importations  covered  by  these  protests  consist  of  chloral  hydrate 
and  salol,  medicinal  preparations.  Duty  was  assessed  by  the  surveyor 
at  the  rate  of  55  cents  per  pound  under  the  provision  in  paragrapli  67, 
tariff  act  of  July  24,  1897,  for  "medicinal  preparations  containing 
alcohol  or  in  the  preparation  of  which  alcohol  is  used."  The  importers 
claim  in  their  protests  that  the  merchandise  is  dutiable  at  the  rate  of 
25  per  cent  ad  valorem,  either  (1)  under  the  provision  in  paragraph 
3  of  said  act,  for  "all  chemical  compounds,"  or  (2)  under  that  in 
paragraph  68  for  "medicinal  preparations  not  containing  alcohol  or 
in  the  preparation  of  which  alcohol  is  not  used." 

The  circuit  court  for  the  southern  district  of  New  York  has  sus- 
tained the  second  of  these  claims  in  numerous  cases,  as  in  Schering  v. 
United  States  (119  Fed.  Rep.,  742),  Engelhorn  v.  United  States  (ib., 
1022),  Phair  v.  United  States  (105  id.y  508),  and  other  decisions 
unpublished.  But  the  circuit  court  of  appeals  for  the  second  circuit, 
in  United  States  v,  Schering  (123  id.,  65),  reversed  the  decision  of 
the  circuit  court,  in  an  elaborate  opinion  by  Wallace  (J.),  holding 
that  chloral  hydrate  and  salol  were  medicinal  preparations  which 
contained  no  alcohol  as  a  component  part,  but  that  in  its  preparation 


996 

alcohol  was  sometimes  used,  though  it  may  be  manufactured  by  other 
processes  without  alcohol.  It  was  further  held  that,  while  it  did  not 
appear  specifically  whether  alcohol  was  used  in  the  importation  in 
question,  the  fact  that  it  was  so  used  must  be  assumed  in  the  absence 
of  evidence  to  the  contrary,  there  being  a  presumption  that  the  action 
of  the  collector  was  correct.  We  quote  from  the  opinion  of  the  court 
as  follows: 

Although  it  does  not  specifically  appear  whether  alcohol  was  used  in  the  prepara- 
tion of  the  importation  in  question,  the  fact  that  it  was  so  used  must  be  assumed.  In 
the  absence  of  evidence  to  the  contrary  the  presumption  of  the  correctness  of  the 
action  of  the  collector  is  to  prevail.  Where  the  classification  of  merchandise  depends 
upon  the  existence  of  specified  descriptive  characteristics  it  is  to  be  presumed  in  favor 
of  a  correct  classification  that  those  characteristics  were  found  by  the  officers  of  the 
customs.  These  officers  are  selected  by  law  for  the  express  purpose  of  deciding  these 
questions.  They  are  empowered  and  required  to  pronounce  a  judgment  in  the  case; 
and  the  conduct,  management,  and  operation  of  the  revenue  system  seem  to  require 
that  their  decisions  should  carry  with  them  the  presumption  of  correctness  (United 
States  V.  Rosenwald,  67  Fed.  Rep.,  823;  14  C.  C.  A.,  899;  35  U.  S.  App.,  98;  Arthur 
t.  Unkart,  96U.  S.,  122). 

1  The  decision  in  the  court  below  followed  one  in  an  eariier  case  between  the  same 
parties  in  the  circuit  court  of  the  United  States  for  the  southern  district  of  New  York, 
in  which  the  judge,  in  his  opinion,  said: 

"Salol  is  a  medicinal  preparation,  in  the  preparation  of  which  alcohol  may  or  may 
not  be  used.  It  is  admitted  that  alcohol  was  used  in  the  preparation  of  this  particular 
salol.  Under  the  circumstances,  I  am  constrained  to  follow  that  portion  of  the  opinion 
In  re  Battle  (54  Fed.  Rep.,  141 ;  4  C.  C.  A.,  249),  in  which  the  court  says:  *  The  result 
in  holding  the  present  importations  to  be  dutiable  under  that  clause  would  be  to 
impose  a  different  rate  of  duty  upon  the  same  drug,  depending  upon  the  process  of 
manufacture.'" 

The  Battle  case  involved  the  classification  of  chloral  hydrate  under  paragraph  74  of 
the  tariff  act  of  October  1,  1890,  of  which  paragraph  67  of  the  tariff  act  of  1897  is  a 
substantial  reproduction,  and  the  question  was  whether  it  was  dutiable  under  that 
paragraph,  or  under  another  paragraph  of  the  same  act,  as  a  "chemical  compound 
not  specifically  provided  for."  In  reaching  the  conclusion  that  the  article  was 
dutiable  under  the  latter  paragraph,  the  court  was  influenced  measurably  by  the  con- 
sideration that  upon  the  testimony  in  the  case  it  was  doubtful  whether  the  article  was 
a  medicinal  preparation,  and  also  by  the  opinion  that  the  paragraph  did  not  apply  to 
medicinal  preparations  in  which  alcohol  is  used  as  an  ingredient  without  being  broken 
up.  In  the  present  case  there  is  no  doubt  about  the  fact  that  the  importations  were 
medicinal  preparations.  Indeed,  the  protest  is  based  upon  that  propoaltion.  In 
Koechl  V.  United  States  (91  Fed.  Rep.,  110;  88  C.  C.  A.,  868),  this  court  had  occasion 
to  decide  that  paragraph  74  did  apply  to  a  medicinal  preparation  having  similar 
characteristics  to  chloral  hydrate,  notwithstanding  in  its  preparation  the  alcohol  was 
used  as  an  ingredient  without  being  broken  up,  and,  referring  to  the  opinion  in  the 
Battle  case,  said : 

"So  far  as  the  opinion  intimates  that  paragraph  74  does  not  apply  to  medicinal 
preparations  in  which  alcohol  is  not  used  as  an  ingredient  without  being  broken  up, 
we  are  unable  to  concur.  Alcohol  so  used  might  not  be  a  component  part  of  the 
preparation,  but  paragraph  74  includes  not  only  medicinal  preparations  of  which 
alcohol  is  a  component  part,  but  also  those  in  the  preparation  of  which  it  is  used,  and, 
as  it  seems  to  us,  ex  indnstriay  covers  all  medicinal  preparations  in  the  manufacture 
of  which  alcohol  is  used  in  any  way." 
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We  are  unable  to  concur  in  the  reasoning  of  the  opinion  in  the  Battle  case  that  the 
paragraph  ought  not  to  apply  because  to  hold  the  contrary  would  "result  in  imposing 
a  different  rate  of  duty  upon  the  same  drug  "  according  to  the  circumstances  whether 
alcohol  was  or  was  not  used  in  its  preparation.  It  is  true  that  chloral  hydrate  is  the 
same  drug  whether  alcohol  is  or  Is  not  used  in  its  preparation,  but  it  is  not  the  same 
article  for  tariff  purposes.  Congress  has  seen  fit  to  discriminate  between  drugs  or 
medicinal  preparations  in  the  preparation  of  which  alcohol  is  used  and  those  in  the 
preparation  of  which  it  is  not  used,  and  this  is  the  precise  criterion  by  which  it  is  to 
be  determined  which  drugs  are  dutiable  under  paragraph  67  and  which  are  dutiable 
under  paragraph  68.  The  two  classes  are  enumerated  as  different  articles  for  tariff 
purposes. 

Since  the  decision  in  the  Battle  case,  the  question  whether  chloral  hydrate  should 
be  classified  for  duty  under  paragraph  67,  or  as  a  "chemical  compound,"  under 
another  provision  of  the  tariff  act  of  1897,  has  been  considered  by  the  circuit  court  for 
the  eastern  district  of  Missouri,  in  Battle  v.  United  States  (108  Fed.  Rep.,  216),  and, 
notwithstanding  that  decision,  the  court  held  that  it  was  dutiable  under  paragraph  67. 

Our  conclusion  is  that  the  importations  in  controversy,  being  medicinal  prepara- 
tions in  the  preparation  of  which  alcohol  was  used,  should  have  been  classified  for 
duty  under  paragraph  67.  We  can  not  construe  that  paragraph  as  though  it  read 
"medicinal  preparations  in  the  preparation  of  which  alcohol  is  uniformly  used,*'  or 
"necessarily  used,"  or  "ordinarily  used.*'  Congress  did  not  see  fit  to  employ  that 
language.  When  alcohol  has  not  been  used  in  the  preparation  of  the  particular  impor- 
tations upon  which  duties  are  to  be  levied,  they  are  dutiable  under  paragraph  68. 
When  it  has  been  used  they  are  dutiable  under  paragraph  67.  In  each  case  the  cus- 
toms officers  are  to  determine  the  question  by  resorting  to  such  sources  of  information 
as  are  within  their  power. 

The  surveyor  having  assessed  the  goods  under  paragraph  67,  and 
no  satisfactory  evidence  having  been  offered  by  the  importers  that 
alcohol  was  not  used  in  the  preparation  of  the  article,  it  necessarily 
follows,  under  the  ruling  of  the  circuit  court  of  appeals,  that  the 
protests  must  be  overruled  in  each  case  and  the  decision  of  the 
surveyor  aflirmed,  which  is  ordered  accordingly. 

Board  decision  In  re  Merck,  G.  A.  4740  (T.  D.  22411),  which  fol- 
lowed one  of  the  decisions  of  the  circuit  court  above  cited,  from  which 
no  appeal  was  taken  by  the  Government,  is  hereby  oven'uled.  Note 
In  re  Shallus,  G.  A.  5434  (T.  D.  24704). 


(24824.) 

Manner  of  keeping  the  daily  register  of  iviviediate-transportotion 
documents  and  merchandise  {Cat.  Form  No.  4^3), 

[Circular  No.  132.] 

Treasury  Department,  December  12,  1903. 
To  officers  of  the  customs  and  others  concerned  : 

The  Department  is  in  receipt  of  information  to  the  effect  that  no 
entry  is  made  in  the  '*  daily  register  of  merchandise  and  estimated 
duties  thereon,  imported  at  other  ports  and  received  under  immedi- 
ate-transportation  regulations  without  appraisement"  (Cat.   Form 
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No.  423)  9  until  the  receipt  of  the  merchandise,  or  several  days  after 
the  receipt  of  the  immediate-transportation  entries. 

In  view  of  the  foregoing,  it  is  hereby  ordered  that  a  record  shall  be 
made  in  the  register  aforesaid  of  all  immediate-transportation  entries 
immediately  upon  their  receipt,  and  the  same  rule  shall  apply  to 
imported  goods  forwarded  under  consular  seals. 

Hereafter  the  daily  register  aforesaid  (Cat.  Form  No.  423)  will 
contain  separate  columns  in  which  will  be  recorded  the  date  and 
hour  of  the  receipt  of  the  immediate-transportation  documents  and 
the  date  and  hour  of  the  receipt  of  the  merchandise  covered  thereby, 
and  the  date  and  hour  of  the  delivery  of  the  merchandise. 

RoBBRT  B.  Armstrong,  Assistant  Secretary, 


(24825.) 

Regulations  concerning  the  disposition  of  unexpended  balances  of 
annual  appropriations  and  outstanding  claims  payable  from  such 
appropriations, 

[Circular  No.  183.] 

Treasury  Department,  December  15^  1903. 
The  following  regulations  governing  the  disposition  of  unexpended 
balances  of  annual  appropriations  and  accounts  thereunder  are  pub- 
lished for  the  information  and  guidance  of  all  concerned: 

1.  Hereafter  unexpended  balances  of  annual  appropriations  will 
be  repaid  into  the  Treasury  as  soon  as  practicable  after  the  close  of 
the  fiscal  year  for  which  they  were  made,  and  accounts  and  claims 
against  the  United  States  payable  from  such  appropriations  and 
remaining  outstanding  three  months  after  the  close  of  the  fiscal  year 
in  which  they  accrued,  will  be  adjusted  by  the  proper  accounting 
officers  and  paid  by  warrant  of  the  Secretary  of  the  Treasury. 

2.  Unexpended  balances  of  appropriations  made  specifically  for  the 
service  of  the  fiscal  years  ending  June  30,  1902,  and  June  30,  1903, 
respectively,  remaining  in  the  possession  of  disbursing  officers,  or 
standing  to  their  official  credit  with  the  Treasurer  of  the  United 
States,  Assistant  Treasurers,  or  designated  depositaries  on  December 
31,  1903,  will  be  deposited  to  the  credit  of  the  Treasurer  of  the  United 
States  on  the  receipt  of  this  circular. 

3.  Not  later  than  September  30,  1904,  and  September  30  of  each 
year  thereafter,  disbursing  officers  will  deposit  to  the  credit  of  the 
Treasurer  of  the  United  States  all  unexpended  balances  of  annual 
appropriations  remaining  in  their  possession  or  standing  to  their 
official  credit  except  those  pertaining  to  the  fiscal  year  then  current. 
For  example,  on  September  30,  1904,  unexpended  balances  of  annual 
appropriations  for  the  fiscal  year  1904  will  be  deposited;  on  Sep- 
tember 30,  1905,  unexpended  balances  of  1905  appropriations  will 
be  deposited,  and  so  on. 
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4.  Accounts  and  claims  payable  from  annual  appropriations  for 
the  fiscal  years  1902  and  1903,  remaining  unpaid  in  the  hands  of 
disbursing  officers  or  elsewhere  at  the  close  of  business  December 
31,  1903,  shall  be  filed  with  the  proper  head  of  Department  or 
Bureau  thereof,  for  administrative  action  and  transmission  to  the 
accounting  officers  for  settlement  and  payment  through  the  Secretary 
of  the  Treasury. 

5.  Accounts  and  claims  accruing  during  the  fiscal  year  ending 
June  30, 1904,  payable  from  appropriations  made  specifically  for  the 
service  of  that  year  and  remaining  unpaid  at  the  close  of  business  on 
September  30,  1 904,  will  be  disposed  of  as  prescribed  by  paragraph 
4  of  this  circular,  and  the  same  rule  will  be  applied  to  unpaid 
accounts  and  claims  payable  from  annual  appropriations  each  year 
thereafter. 

6.  These  regulations  do  not  apply  to  permanent  and  indefinite 
appropriations,  but  only  to  those  that  are  made  specifically  for  the 
service  of  a  designated  fiscal  year,  the  unexpended  balances  of  which 
are  carried  to  the  surplus  fund  in  pursuance  of  law;  neither  do  they 
apply  to  appropriations  disbursed  by  officers  on  duty  in  Alaska, 
Porto  Rico,  the  Philippine  Archipelago,  or  at  any  station  beyond  the 
limits  of  the  United  States. 

Leslie  M.  Shaw,  Secretary. 


(24826.) 
Draiuback  on  cyclopedic  concordances  of  the- Bible, 

Drawback  on  cyclopedic  concordances  of  the  Bible  manufactured  by  the  Oxford 
University  Press  Company,  of  New  York,  N.  Y.,  wholly  with  the  use  of  imported 
sheets  of  printing  paper. 

Tr?:asury  Department,  December  15,  1903. 

Sir:  On  the  exportation  of  cyclopedic  concordances  of  the  Bible 
manufactured  by  the  Oxford  University  Press  Company,  of  New  York 
City,  wholly  with  the  use  of  imported  sheets  of  printing  paper,  draw- 
back will  be  allowed  equal  in  amount  to  the  duties  paid  on  the 
imported  materials  used,  less  the  legal  deduction  of  1  per  cent. 

A  sworn  statement  of  the  weight  of  the  paper  exported  must  be 
filed  with  and  made  part  of  each  drawback  entry. 

In  liquidation,  the  quantity  of  imported  printing  paper  which  may 
be  taken  as  the  basis  for  allowance  of  drawback  may  equal  the  quan- 
tities so  used,  bat  in  no  case  shall  it  exceed  the  net  weight  of  the 
exported  paper,  officially  verified,  with  4.845  per  cent  of  such  weight 
added  thereto,  to  compensate  for  nonrecoverable  waste  incurred  in 
manufacture. 

The  foregoing  regulations  are  in  lieu  of  Department  regulations 
of  October  7,  1903  (7206),  which  are  hereby  revoked. 

Respectfully,  Robert  B.  Armstrong, 

(7606.)  Assistant  Secretary. 

Collector  op  Customs,  New  York^  N.  Y. 
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Suberit,  so  called,  an  article  in  the  form  of  cubes,  manufactured  from  pulverized  cork, 
which  may  be  derived  from  cork  waste,  or  cork  in  any  form,  after  being  subjected 
to  certain  processes,  is  properly  dutiable  at  the  rate  of  8  cents  per  pound  under  the 
provisions  of  paragraph  416,  act  of  July  24,  1897,  for  "cork,  artificial,  or  cork 
substitutes,  manufactured  from  cork  waste  and  not  otherwise  provided  for,"  and 
not  at  25  per  cent  ad  valorem  under  the  provisions  of  paragraph  448  for  manufac- 
tures of  cork. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  9, 1903. 

In  the  matter  of  the  protest,  62981  b-eo^t  Armstrong  Cork  Company,  against  the  decision  of  the 
collector  of  customs  at  Pittsburg,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Ryndam^  September  ^,  1908. 

Opinion  by  Fischer,  (General  Appraiser. 

The  merchandise  was  returned  by  the  local  appraiser  as  "manu- 
factures from  cork  waste,"  and  duty  was  assessed  thereon  at  the  rate 
of  8  cents  per  pound  under  the  provisions  of  paragraph  416  of  the 
act  of  July  24,  1897,  the  pertinent  part  of  which  reads  as  follows: 

Cork,  artificial,  or  cork  substitutes,  manufactured  from  cork  waste  and  not  other- 
wise provided  for,  eight  cents  per  pound. 

The  importers  contend  that  the  article  is  properly  dutiable  at  25 
per  cent  ad  valorem  under  paragraph  448  as  a  manufacture  of  cork 
not  specially  provided  for. 

We  find  from  the  testimony  and  samples  in  the  case  that  the  mer- 
chandise consists  of  so-called  "  suberit "  in  the  form  of  cubes,  manu- 
factured from  pulverized  cork,  which  may  be  made  from  cork  waste, 
or  cork  in  any  form,  after  being  subjected  to  certain  processes  to 
remove  all  gritty  and  earthy  matter  ordinarily  found  in  cork  waste 
or  bark,  and  is  used  principally  in  the  manufacture  of  bicycle  and 
other  handles,  insoles,  bath  mats,  fish -line  bobbers,  and  for  lining 
insect  cases.  The  provisions  of  paragraph  448  clearly  are  intended 
to  cover  such  articles  as  are  made  from  the  product  of  the  cork  tree 
and  which  are  commonly  as  well  as  commercially  recognized  as  cork, 
while  the  provisions  of  paragraph  416  are  intended  to  apply  to  an 
entirely  different  class  of  merchandise,  to  wit,  artificial  cork  and  cork 
substitutes,  which  would  appear  from  the  facts  before  us  to  be  articles 
manufactured  from  waste  or  cork  itself,  and  used  as  a  substitute  for 
cork.  In  its  imported  state  the  article  manifestly  is  not  cork,  but 
would  appear  to  be  a  manufacture  in  part  of  cork,  mixed  with  some 
other  ingredients.  The  two  articles  are  clearly  distinguishable  and 
the  imported  article  would  seem  to  fall  within  the  provisions  of  the 
latter  paragraph. 

The  protest  is  accordingly  overruled  and  the  decision  of  the  col- 
lector aflSrmed. 
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Where  an  item  of  '* commissions''  is  added  by  appraising  officers  to  the  per  se  value 
of  merchandise  in  order  to  make  up  its  foreign  market  value,  such  item  can  not 
be  held  to  be  nondutiable.— United  States  v,  Herrman  (91  Fed.  Rep. ,  116 ;  83  C.  C.  A., 
4O0).— /n  re  Lahey,  G.  A.  5472  (T.  D.  24780),  distinguished. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  10, 1903. 

In  the  matter  of  the  protests,  58402,  58414,  and  50146  &,  of  Pavis  &  Horton,  Stiz,  Baer  &  Fnller,  and 
Standard  Honse  Fumishine  Company,  against  the  decision  of  the  collector  of  customs  at 
Port  Townsend,  Wash.,  ana  surveyor  at  St.  Louis,  Mo.,  as  to  the  rate  and  amount  of  duties 
chargeable  on  certain  merchandise  imported  per  Hyson^  November  10,  190S,  St.  Paul^ 
November  13, 1909,  and  Ningchow^  January  80, 1908. 

Opinion  by  Somervil.le,  OeneraX  Appraiser, 

The  objection  taken  by  the  importers  in  these  cases  is  to  the  inoln- 
sion  by  the  local  appraiser  of  a  certain  item  of  commissions  which 
that  official  added  to  the  per  se  value  of  the  merchandise  in  order  to 
constitute  market  value.  In  assessing  the  goods  for  duty  the  col- 
lector based  his  liquidation  upon  the  market  value  as  thus  ascer- 
tained. The  rule  is  well  settled  that,  though  an  item  on  an  invoice, 
claimed  to  be  a  commission,  is  in  fact  a  part  of  the  market  value  of 
the  goods  as  ascertained  by  the  appraising  officers,  it  can  not  be  held 
to  be  nondutiable  as  a  hona  fide  commission.  An  appraisement  of 
this  character  is  made  final  by  statute  when  conducted  without  irreg- 
ularity or  fraud.  It  is  only  where  a  hona  fide  commission,  paid  to  a 
commissionaire  by  a  purchaser,  constitutes  no  part  of  the  market 
value,  that  it  can  be  held  to  be  nondutiable,  so  that  the  collector 
would  have  no  right  to  add  it  to  the  appraised  value  of  the  merchan- 
dise. These  propositions  are  well  settled  by  the  following  authori- 
ties: United  States r\  Herrman  (91  Fed.  Rep.,  116;  33  C.  C.  A.,  400); 
United  States  v.  Ken  worthy  (68  Fed.  Rep.,  904;  16  C.  C.  A.,  61). 

The  case  of  In  re  Lahey  &  Duncan,  G.  A.  5472  (T.  D.  24780),  decided 
by  this  Board  on  November  10,  1903,  involved  a  question  which  is 
easily  distinguishable.  In  that  case  the  appraiser  found,  as  a  matter 
of  fact,  that  the  item  of  commission  on  the  invoice  was  no  part  of 
the  market  value  of  the  goods  at  the  time  of  exportation;  but  the 
item  was  added  by  the  collector  notwithstanding  when  he  liquidated 
the  entry. 

The  protests  are  overruled  and  the  decision  of  the  collector  affirmed. 
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Photographs  and  chromos  mounted  on  glass  beveled  and  gilded  are  dutiable  at  the 
rate  of  60  per  cent  ad  valorem  under  paragraph  100,  act  of  July  24,  1897.  Such 
articles  are  not  dutiable  as  photographs  or  lithographic  prints,  but  are  articles 
made  in  part  thereof,  of  which  glass,  cut,  ornamented,  or  decorated,  is  the  com- 
ponent of  chief  value,  dutiable  under  paragraph  100.— G.  A.  967  (T.  D.  12105) 
cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  12, 1903. 

In  the  matter  of  the  protest,  51884  &-4782,  of  (Gallagher  Brothers,  against  the  decision  of  the 
collector  of  cofitoms  at  Ban  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  merchandise,  imported  per  rail,  September  20, 1901. 

Opinion  by  ^ischeb,  OenercU  ApprcMer. 

The  merchandise  in  question  consists  of  photographs  and  chromos 
mounted  on  glass,  having  beveled  gilded  edges,  some  of  which  have 
an  additional  sheet  of  ground  glass  to  protect  or  ornament  them. 
Duty  was  assessed  thereon  at  the  rate  of  60  per  cent  ad  valorem 
under  the  provisions  of  paragraph  100  of  the  act  of  July  24,  1897,  as 
articles  of  decorated  glass.  The  importers  claim  that  the  articles 
made  up  in  part  of  photographs  are  properly  dutiable  at  the  rate  of 
25  per  cent  ad  valorem  under  paragraph  403  as  photographs,  and  the 
articles  in  part  of  chromos  are  properly  dutiable  at  the  appropriate 
rates  under  paragraph  400  as  lithographic  prints,  or  that  all  of  the 
articles  are  dutiable  at  the  rate  of  45  per  cent  ad  valorem  under 
paragraph  112  as  manufactures  in  chief  value  of  glass. 

This  Board  held,  in  G.  A.  967  (T.  D.  12105),  that  the  provision 
for  photographs  in  the  act  of  1890  covered  only  photographs  printed 
on  paper,  and  did  not  apply  to  such  photographs  when  mounted  on 
glass.  In  G.  A.  2660  (T.  D.  15134),  which  arose  under  the  same 
act,  this  Board  held  that  stereoscopic  views,  which  were  photographs 
on  glass  specially  prepared  for  the  purpose,  were  not  commercially 
known  as  photographs,  and  that  photographs  only  included  the 
articles  printed  on  paper.  In  both  of  these  cases  the  merchandise 
was  held  to  be  dutiable  as  decorated  glass. 

A  photograph  is  a  picture  taken  by  photographic  process,  and  the 
merchandise  before  us  would  appear  to  be  articles  made  up  only  in 
part  of  such  picture,  and  of  which  it  is  the  component  of  least  value. 
It  is  not  a  photograph;  but  articles  made  of  photographs  and  deco- 
rated and  beveled  glass,  and  as  entireties,  are  clearly  dutiable  under 
paragraph  100,  any  articles  of  which  "glass,  cut,  engraved,  painted, 
colored,  stained,  silvered,  gilded,  etched,  frosted,  printed  in  any  man- 
ner, or  otherwise  ornamented,  decorated  or  ground,"  is  the  component 
material  of  chief  value.  In  addition  to  the  fact  that  the  articles  are 
in  chief  value  of  cut  and  gilded  glass,  they  in  their  very  nature  are 
ornamented  and  decorated  glass  articles,  by  reason  of  the  mounting 
of  the  pictures  on  the  glass.     The  so-called  chromos  are  of  the  same 
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Dut  ornamented  glass  articles  made  m  part  of  chromos  but  not  in 
chief  value  thereof. 

The  protest  is  overruled  and  the  decision  of  the  collector  affirmed. 
ITote  G.  A.  6362  (T.  D.  24514.) 


(24830— G.  A.  5506.) 
Cork  pyrographic  apparatus. 

Handles  for  pyrographic  apparatus,  made  of  metal  and  a  composition  in  part  of  cork, 
are  not  articles  made  of  cork  within  the  provisions  of  paragraph  448,  but  are 
dutiable  under  paragraph  193,  act  of  July  24,  1897,  as  articles  in  part  of  metal. 

The  provisions  of  paragraph  416,  covering  artificial  cork,  or  cork  substitutes,  does  not 
provide  for  articles  made  wholly  or  in  part  thereof,  and  the  provisions  of  para- 
graph 198  accordingly  apply  to  articles  made  in  part  of  metal  and  artificial  cork, 
or  cork  substitute. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  12, 1903. 

In  the  matter  of  the  protest.  61532  &-17347.  of  A.  H.  Abbott  &  Co.,  aflrainst  the  decision  of  the 
collector  of  customs  at  Chicago,  HI.,  as  to  the  rate  and  amount  of  duties  chargeable  on  cer- 
tain merchandise,  imported  per  Belgravia^  March  7, 1903. 

Opinion  by  Fischer,  General  Appraiser, 

The  merchandise  in  question  consists  of  so-called  cork  handles  for 
pyrographic  apparatus.  Duty  was  assessed  thereon  at  the  rate  of  45 
per  cent  ad  valorem  under  the  provisions  of  paragraph  193  of ''the  act 
of  July  24,  1897,  as  manufactures  in  part  of  metal,  and  the  importers 
claim  that  the  articles  are  properly  dutiable  at  the  rate  of  25  per  cent 
ad  valorem  under  the  provisions  of  paragraph  448  as  manufactures  in 
chief  value  of  cork. 

An  examination  of  the  samples  shows  that  the  articles  are  made  of 
metal  and  a  composition  material  made  from  cork  waste,  ground  up 
with  other  ingredients,  and  that  the  same  is  not  the  article  well 
known  and  recognized  as  cork,  but  a  composition  to  act  as  a  substi- 
tute for  cork;  and  because  of  the  fact  that  the  method  of  manu- 
facturing this  article  is  not  known,  it  is  impossible  to  determine  its 
value.     But,  even  though  the  cost  were  known,  in  view  of  the  fact 

I  that  the  material  is  not  cork,  but  an  artificial  cork  or  cork  substitute, 

it  is  not  covered  by  the  provisions  of  paragraph  448,  but  would  seem 

I  to  be  more  specifically  provided  for  in  paragraph  416,  the  pertinent 

provisions  of  which  are  as  follows : 

Cork,  artificial,  or  cork  substitutes,  manufactured  from  cork  waste  and  not  other- 
wise provided  for,  eight  cents  per  pound. 

It  will  be  observed,  on  reading  that  paragraph,  that  no  provision 
is  made  for  articles  made  in  chief  value  of  such  material,  and  as  para- 
graph 193  does  provide  for  *'  articles  or  wares  not  specially  provided 
for  in  this  Act,  composed  wholly  or  in  part  of  iron,  steel,  lead,  copper, 
*    *     *     or  other  metal,"  the  latter  provision  is  controlling.     This 
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Board  held  to  the  same  effect  in  the  matter  of  the  protest  of  Davies, 
Turner  &  Co.  (95316/),  in  an  unpublished  decision,  filed  January 
27,  1903. 
The  protest  is  overruled  and  the  decision  of  the  collector  affirmed. 


(24831— G.  A.  5507.) 

Jacquard  figured  goods. 

Figured  upholstery  and  drapery  fabrics  having  figures  made  in  designs  of  watered 
effects  by  the  Jacquard  process,  and  containing  two  colors  in  the  filling,  are 
properly  dutiable  at  the  rate  of  50  per  cent  ad  valorem,  under  the  proviatons  of 
paragraph  891,  tariff  act  of  July  24,  1897. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  14, 1903. 

In  the  matter  of  the  protests,  6616,  6761,and  6827  A.  of  Johnson  Ss  Fanlkner,  a^inst  the  dedsioia 
of  the  collector  or  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  charge- 
able on  certain  merchandise  imported  per  La  Champagne,  January  28, 1902 ;  L'Aquitaitu, 
February  i  and  March  11, 1908 ;  La  Touraine^  February  18, 1908. 

Opinion  by  De  Vries,  General  Appraiser. 

The  merchandise  the  subject  of  these  protests  consists  of  figured 
upholstery  and  drapery  fabrics  returned  for  duty  under  the  provi- 
sions of  paragraph  387  of  the  tariff  act  of  July  24,  1897,  at  the  rates 
of  90  cents  and  $1.30  per  pound,  as  woven  fabrics  of  silk  in  the 
piece,  not  specially  provided  for,  according  to  weight,  etc.  They 
are  claimed  by  the  protestante  to  be  properly  dutiable  under  the 
provisions  of  paragraph  391  of  said  act  at  50  per  cent  ad  valorem 
as  Jacquard  figured  goods  in  the  piece,  silk  the  component  material 
of  chief  value,  which  paragraph,  in  so  far  as  pertinent,  provides: 

891.  *  *  *  and  all  Jacquard  figured  goods  in  the  piece,  made  on  looms,  of 
which  silk  is  the  component  material  of  chief  value,  dyed  in  the  yam,  and  containing 
two  or  more  colors  in  the  filling,  fifty  per  centum  ad  valorem. 

These  goods  are  woven  with  broad  and  narrow  silk  stripes  of  a 
satin  appearance,  between  which  stripes  appears  the  plain  body  of 
the  fabric,  having  a  watered  effect,  and  being  a  grosgrain  stripe. 
Upon  the  theory  that  goods  woven  with  this  striped  and  watered 
design  were  not  "figured"  within  the  meaning  of  the  provisions  of 
paragraph  391,  quoted,  return  was  made  that  these  goods  were  woven 
on  the  Jacquard  loom,  having  two  colors  in  the  filling,  but  not  figured. 
In  our  opinion,  the  word  "  figured  "  in  this  connection  is  used  in  con- 
tradistinction from  the  word  "plain."  Goods  having  a  design  of 
any  character  whatsoever  would  be  figured  as  opposed  to  plain. 

In  view  of  the  fact  that  the  statute  suggests  no  intermediate  effects 
between  plain  and  figured  goods,  we  are  of  the  opinion  that  it  must 
be  assumed  that  Congress  contemplated  none  such.  All  goods  not 
plain  must  be  within  the  description  of  figured,  and  these  clearly 
could  not  be  appropriately  characterized  as  plain.  Moreover,  the 
paragraph  (391)  speaks  of  "Jacquard  figured"  goods.  While  all 
figures  are  not  produced  by  the  Jacquard  machine,  the  converse  is 
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true,  that  it  is  used  solely  to  prodnce  figures  and  figured  effects,  and 
its  employment  ex  necessitate  results  in  a  Jacquard  figure  within  the 
meaning  of  paragraph  391  wherever  and  whenever  employed. 

It  is  admitted  by  the  appraiser  in  his  return  that  these  goods  have 
been  manipulated  by  the  Jacquard  loom,  and  for  that  reason  it 
would  seem  to  follow  that  the  effect  produced  is  a  figured  effect. 

We  find  from  the  record  in  these  cases  and  samples  produced  that 
this  merchandise  consists  of  upholstery  and  drapery  materials  com- 
posed in  chief  value  of  silk,  dyed  in  the  yam  and  containing  two  or 
more  colors  in  the  filling  and  having  figured  effects  produced  by  the 
Jacquard  process. 

We  hold  that  they  are  properly  dutiable  as  claimed.  The  protests 
are  sustained  and  the  decision  of  the  collector  in  each  case  reversed, 
with  instructions  to  reliquidate  the  entries  accordingly.  G.  A.  5000 
(T.  D.  23309). 


(24832.) 

Drawback  on  biscuits,  cakes,  and  crackers. 

Drawback  on  biscuits,  cakes,  and  crackers  manufactured  by  the  National  Biscuit 
Company,  of  New  York,  N.  Y.,  in  part  from  imported  refined  sugar  or  from  sugar 
and  imported  molasses.— T.  D.  17450  of  October  10,  1896,  revoked. 

Treasury  Department,  December  16,  1903. 

Sir:  On  the  exportation  of  biscuits,  cakes,  or  crackers  manu- 
factured by  the  National  Biscuit  Company,  of  New  York  City,  in  part 
from  imported  refined  sugar  or  from  sugar  and  imported  molasses,  a 
drawback  will  be  allowed  equal  in  amount  to  the  duties  paid  on  the 
sugar  and  the  molasses  so  used,  less  the  legal  deduction  of  1  per  cent, 
provided  that  no  domestic  sugar  or  molasses  has  been  used  in  the 
manufacture. 

The  entry  under  which  the  merchandise  is  to  be  inspected  and 
laden  must  show  separately  the  number  and  contents  of  the  shipping 
packages  of  each  mark,  but  when  shipping  packages  of  the  same 
mark  contain  different  quantities,  kinds,  or  sizes  of  cans,  or  other 
unit  packages,  or  different  quantities  or  kinds  of  manufactures,  such 
shipping  packages  must  be  numbered  for  identification  of  contents, 
and  the  numbers  thereof  must  appear  separately  on  the  entry. 

The  manufacturer's  declaration  on  the  drawback  entry  must  show 
separately  the  quantity  of  each  kind  of  biscuit,  cake,  or  cracker 
exported,  and  the  percentage,  kind,  and  quantity  of  refined  sugar, 
and  quantity  of  molasses,  if  any,  used  for  each  kind  of  manufacture. 
Such  declaration  must  further  show,  in  addition  to  the  usual  aver- 
ments, that  the  goods  were  manufactured  after  exact  formulas  and 
in  manner  as  set  forth  in  the  manufacturer's  sworn  statement  and 
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dated  November  17, 1903,  filed  with  the  collector  of  customs  at  New 
York.- 

Samples  shall  be  taken  as  ordered  by  the  collector,  and  submitted 
to  the  appraiser  for  determination  of  the  percentages  of  pure  sugar 
contained  therein  respectively. 

In  liquidating  entries,  the  quantities  of  the  articles  exported  used  as 
bases  of  liquidation  shall  be  the  verified  quantities  declared  on  entry. 
The  percentages  of  refined  sugar  used  in  determining  the  quantities 
appearing  in  the  exported  articles  severally,  and  the  quantities  of 
molasses  used  for  the  articles  made  in  part  from  the  molasses,  shall 
not  exceed  the  minimum  percentages  and  quantities  shown  in  t^e 
sworn  statement  and  schedule  above  noted,  or  those  declared  on  the 
drawback  entry,  after  expert  official  verification.  When  the  refined 
sugar  used  has  been  made  from  imported  raw  sugar,  drawback  wiU 
be  allowed  as  on  such  refined  sugar  when  exported  separately. 

The  foregoing  regulations  are  in  lieu  of  Department's  regulations 
of  October  10, 1896  (T.  D.  17450),  which  are  hereby  revoked. 
Respectfully,  C.  H.  Keep, 

(3538  h.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  F. 


(24833.) 
Drawback  on  steel  bars^  roundsy  etc. 

Drawback  on  steel  bars,  rounds,  U-bars,  channels,  angles,  light  section  rails,  cultivator 
bars,  I-bars,  tees,  etc.,  manufactured  by  the  Buffalo  Steel  Company,  of  Tona- 
wanda,  N.  Y.,  wholly  or  in  part  from  imported  scrap  steel  rails. 

Treasury  Department,  December  16^  1903. 

Sir:  On  the  exportation  of  steel  bars,  rounds,  U-bars,  channels, 
angles,  light  section  rails,  cultivator  bars,  I-bars,  tees,  etc.,  manu- 
factured by  the  Buffalo  Steel  Company,  of  Tona  wanda,  N.  T.,  wholly 
or  in  part  from  imported  scrap  steel  rails,  a  drawback  will  be  allowed 
equal  in  amount  to  the  duties  paid  on  the  imported  materials  so 
used,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  name  and  location  of  the  con- 
signee, the  name  and  number  of  each  article,  with  sizes  and  weights, 
and  the  total  net  weight  of  the  entire  shipment. 

The  drawback  entry  must  show  the  total  quantities  of  the  different 
articles  exported,  with  sizes  and  weights,  and  the  total  quantity  of 
imported  material  consumed  in  the  manufacture  thereof.  To  said 
entry  shall  be  attached,  and  made  a  part  thereof,  a  sworn  transcript 
from  the  manufacturing  records  showing  the  number  of  x>ounds  of 
imported  scrap  steel  rails  consumed,  the  net  weight,  kinds  and  num- 
ber of  finished  articles  obtained  therefrom,  weight  and  value  of  the 
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crop  ends  waste  obtained  therefrom,  and  the  weight  and  value  of 
the  scale  waste  obtained  therefrom.  Said  entry  must  further  show, 
in  addition  to  the  usual  averments,  that  the  exported  articles  were 
manufactured  of  the  material  and  in  the  manner  set  forth  in  the 
manufacturers'  sworn  transcript  from  the  records  attached  to  said 
entry. 

In  liquidation,  the  quantity  of  imported  scrap  steel  rails  which  may 
be  taken  as  a  basis  for  allowance  of  drawback  may  be  the  quantity 
declared  in  the  drawback  entry,  after  official  verification  of  exported 
qnantities.  An  allowance  may  be  made  for  the  two  kinds  of  valua- 
ble waste  proportional  to  the  depreciation  in  value  of  the  imported 
material  producing  such  waste,  as  shown  by  the  current  values  at 
the  works.  Thus,  if  from  100  pounds  of  imported  scrap  5  pounds 
go  into  valuable  waste,  allowance  therefor  would  be  made,  suppos- 
ing the  current  values  at  the  works  of  the  5  pounds  of  imported 
scrap  to  be  $0.20  and  of  the  waste  resulting  therefrom  to  be  $0.05, 
by  determining  the  depreciation  in  the  value  of  the  5  pounds  in 
going  into  valuable  waste,  which  would  be  $0.15,  finding  the  pro- 
portion of  its  depreciation  to  its  value  before  depreciation,  which 
would  be  three-fourths,  and  adding  a  corresponding  proportion  of 
the  weight  thereof,  which  would  be  three-fourths  of  5  pounds,  or  3f 
pounds. 

The  foregoing  regulations  are  in  lieu  of  Department's  regulations 
of  May  10,  1902  (T.  D.  23710),  which  are  hereby  revoked. 

Respectfully,  H.  A.  Taylor, 

(827 Z.)  Assistant  Secretary, 

Collector  of  Customs,  Buffalo,  N.  Y. 


(24834.) 

Drawback  on  railway  layouts. 

Drawback  on  railroad  track  frogs  manufactured  by  the  Sonora  Railway  Conipany,  of 
Nogales,  Ariz.,  in  part  from  imported  steel  rails. 

Treasury  Department,  December  16,  1903, 
Sir:  The  Department's  regulations  of  March  10,  1900  (T.  D. 
22066),  establishing  a  rate  for  the  allowance  of  drawback  on  railway 
layouts,  consisting  of  frogs,  girder  crossings,  and  connecting  straight 
and  curved  rails  manufactured  by  the  Lorain  Steel  Company,  of 
Johnstown,  Pa.,  in  part  from  imported  steel  rails  are  hereby  extended, 
as  far  as  applicable,  to  cover  railroad  track  frogs  manufactured  by 
the  Sonora  Railway  Company,  of  Nogales,  Ariz.,  in  part  from 
imported  steel  rails,  provided  that  a  sworn  statement  of  weights 
shall  be  submitted  with  each  entry. 

Respectfully,  C.  H.  Keep, 

(9205.)  Assistant  Secretary, 

Collector  of  Customs,  Nogaies^  Ariz. 
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Correspondence  with  the  Treasury  Department, 
[Circular  No.  184.] 
Treasury  Department,  December  16y  1903. 
To  collectors  of  cxistoms  and  other  officers 

of  the  Treasv/ry  Department: 
Collectors  of  customs  and  other  officers  of  the  Treasury  Depart- 
ment are  directed  hereafter  to  conduct  their  correspondence  on  aU 
subjects  relating  to  the  duties  of  their  respective  offices,  to  appoint- 
ments of  subordinates,  and  to  all  that  may  in  any  way  relate  to  the 
Treasury  Department,  directly  with  the  Secretary  of  the  Treasury. 
All  communications,  of  whatever  kind  or  character,  received  from 
other  Departments  or  offices,  which  relate  to  the  personnel  of  the 
services  under  the  Treasury  Department,  must  be  addressed  or 
referred  directly  to  the  Secretary  of  the  Treasury,  with  such  recom- 
mendations as  will  enable  the  Department  to  respond  thereto. 

Leslie  M.  Shaw,  Secretary. 

(24836.) 

Cuban  reciprocity, 

[Circular  No.  135.] 

Treasury  Department,  December  21^  190S. 
To  collectors  and  other  officers  of  the  customs : 

The  appended  proclamation  of  the  President  of  December  17, 
1903,  embracing  the  act  of  Congress,  approved  December  17,  1903, 
entitled  "An  Act  To  carry  into  effect  a  convention  between  the 
United  States  and  the  Republic  of  Cuba,  signed  on  the  eleventh 
day  of  December,  in  the  year  nineteen  hundred  and  two,"  together 
with  said  convention,  is  published  for  the  information  and  guid- 
ance of  all  concerned. 

Said  convention  will  become  operative  12.01  a.  m.,  December 
27,  1903. 

Leslie  M.  Shaw, 

Secretary, 

BY  THE  president  OF  THE   UNITED   STATES  OP  AMERICA. 
A  PROCLAMATION. 

Whereas  a  convention  between  the  United  States  of  America  and  the  Republic 

of  Cuba  to  facilitate  their  commercial  intercourse  by  improying  the  conditi<Hi8  of 

trade  between  the  two  countries,  was  concluded  «nd  signed  by  their  respectiye 

plenipotentiaries  at  the  City  of  Havana  on  the  eleventh  day  of  December,  190S, 

the  original  of  which  convention,  being  in  the  English  and  Spanish  languages,  is, 

as  amended  by  the  Senate  of  the  United  States,  word  for  word  as  follows : 

The  President  of  the  United  States  of  America  and  the  Piesident  of  the  Republic 
of  Cuba,  animated  by  the  desire  to  strengthen  the  bonds  of  friendship  between  the 


ditions  of  trade  between  them,  haye  resolved  to  enter  into  a  convention  for  that  pur- 
pose, and  have  appointed  their  respective  Plenipotentiaries,  to- wit: 

The  President  of  the  United  States  of  America,  the  Honorable  Qeneral  Tasker  H, 
Bliss; 

The  President  of  the  Republic  of  Cuba,  the  Honorable  Carlos  de  Zaldo  y  Beurmann, 
Secretary  of  State  and  Justice,  and  the  Honorable  Jos4  M.  G^da  y  Montes,  Secretary 
of  the  Treasury ; 

who,  after  an  exchange  of  their  full  powers  found  to  be  in  good  and  due  form,  have, 
in  consideration  of  and  in  compensation  for  the  respective  concessions  and  engage- 
ments made  by  each  to  the  other  as  hereinafter  recited,  agreed  and  do  hereby  agree 
upon  the  following  Articles  for  the  regulation  and  government  of  their  reciprocal 
trade,  namely: 

Abticlb  I. 

During  the  term  of  this  convention,  all  articles  of  merchandise  being  the  product 
of  the  soil  or  industry  of  the  United  States  which  are  now  imported  into  the  Republic 
of  Cuba  free  of  duty,  and  all  articles  of  merchandise  being  the  product  of  the  soil  or 
industry  of  the  Republic  of  Cuba  which  are  now  imported  into  the  United  States  free 
of  duty,  shall  continue  to  be  so  admitted  by  the  respective  countries  free  of  duty. 

Article  II. 

During  the  term  of  this  convention,  all  articles  of  merchandise  not  included  in  the 
foregoing  Article  I  and  being  the  product  of  the  soil  or  industry  of  the  Republic  of 
Cuba  imported  into  the  United  States  shall  be  admitted  at  a  reduction  of  twenty 
per  centum  of  the  rates  of  duty  thereon  as  provided  by  the  Tariff  Act  of  the  United 
States  approved  July  24,  1897,  or  as  may  be  provided  by  any  tariff  law  of  the  United 
States  subsequently  enacted. 

Ahticlb  III. 

During  the  term  of  this  convention,  all  articles  of  merchandise  not  included  in  the 
foregoing  Article  I  and  not  hereinafter  enumerated,  being  the  product  of  the  soil  or 
industry  of  the  United  States,  imported  into  the  Republic  of  Cuba  shall  be  admitted 
at  a  reduction  of  twenty  per  centum  of  the  rates  of  duty  thereon  as  now  provided  or 
as  may  hereafter  be  provided  in  the  Customs  Tariff  of  said  Republic  of  Cuba. 

Articlb  IV. 
During  the  term  of  this  convention,  the  following  articles  of  merchandise  as  enu- 
merated and  described  in  the  existing  Customs  Tariff  of  the  Republic  of  Cuba,  being 
the  product  of  the  soil  or  industry  of  the  United  States  imported  into  Cuba  shall  be 
admitted  at  the  following  respective  reductions  of  the  rates  of  duty  thereon  as  now 
provided  or  as  may  hereafter  be  provided  in  the  Customs  Tariff  of  the  Republic  of 

Cuba: 

Schedule  A. 

To  be  admitted  at  a  reduction  of  twenty-five  (25)  per  centum : 

Machinery  and  apparatus  of  copper  or  its  alloys  or  machines  and  apparatus  in  which 
copper  or  its  alloys  enter  as  the  component  of  chief  value;  cast  iron,  wrought  iron 
and  steel,  and  manufactiu'es  thereof ;  articles  of  crystal  and  glass,  except  window 
glass;  ships  and  water  borne  vessels  of  all  kinds,  of  iron  or  steel;  whiskies  and 
brandies;  fish,  salted,  pickled,  smoked  or  marinated;  fish  or  shellfish,  preserved  in 
oil  or  otherwise  in  tins ;  articles  of  pottery  or  earthenware  now  classified  under  Para- 
graphs 21  and  22  of  the  Customs  Tariff  of  the  Republic  of  Cuba. 

Schedules. 

To  be  admitted  at  a  reduction  of  thirty  (80)  per  centum : 

Butter;  flour  of  wheat;  com;  flour  of  corn  or  com  meal;  chemical  and  pharma- 
ceutical products  and  simple  drugs;  malt  liquors  in  bottles;  non-alcoholic  beverages; 
64  C 
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anacies  oi  nemp,  nax,  pita,  ]ute,  nenequen,  ramie,  ana  omer  vegeuiDie  noers  now 
classified  under  the  paragraphs  of  Group  2,  Class  Y,  of  the  Customs  Tariff  of  the 
Republic  of  Cuba;  musical  instruments;  writing  and  printing  paper,  except  for  news- 
papers; cotton  and  manufactures  thereof,  except  knitted  goods  (see  Schedule  C);  all 
articles  of  cutlery ;  boots,  shoes  and  slippers,  now  classified  under  Paragraphs  197  and 
198  of  the  Customs  Tariff  of  the  Republic  of  Cuba;  gold  and  silver  plated  ware; 
drawings,  photographs,  engravings,  lithographs,  cromolithographs,  oleographs,  etc., 
printed  from  stone,  zinc,  aluminium,  or  other  material,  used  as  labels,  flaps,  bands  and 
wrappers  for  tobacco  or  other  purposes,  and  all  the  other  papers  (except  paper  for 
cigarettes,  and  excepting  maps  and  charts),  pasteboard  and  manufactures  thereof,  now 
classified  under  Paragraphs  157  to  164  inclusive  of  the  Customs  Tariff  of  the  Republic 
of  Cuba;  common  or  ordinary  soaps,  now  classified  under  Paragraph  105,  letters  "A" 
and  "B,"  of  the  Customs  Tariff  of  the  Republic  of  Cuba;  vegetables,  pickled  or 
preserved  in  any  manner;  all  wines,  except  those  now  classified  under  Paragraph 
279  (a)  of  the  Customs  Tariff  of  the  Republic  of  Cuba. 

Schedule  G. 

To  be  admitted  at  a  reduction  of  forty  (40)  per  centum : 

Manufactures  of  cotton,  knitted,  and  all  manufactures  of  cotton  not  included  in  the 
preceding  schedules;  cheese;  fruits,  preserved;  paper  pulp:  perfumery  and  essences; 
articles  of  pottery  and  earthenware  now  classified  under  Paragraph  20  of  the  Customs 
Tariff  of  the  Republic  of  Cuba;  porcelain;  soaps,  other  than  common,  now  classified 
under  Paragraph  105  of  the  Customs  Tariff  of  the  Republic  of  Cuba;  umbrellas  and 
parasols;  dextrine  and  glucose;  watches;  wool  and  manufactures  thereof;  silk  and 
manufactures  thereof ;  rice,    cattle. 

Abticlb  V. 

It  is  understood  and  agreed  that  the  laws  and  regulations  adopted,  or  that  may  be 
adopted,  by  the  United  States  and  by  the  Republic  of  Cuba,  to  protect  their  revenues 
and  prevent  fraud  in  the  declarations  and  proofs  that  the  articles  of  merchandise  to^ 
which  this  convention  may  apply  are  the  product  or  manufacture  of  the  United  States 
and  the  Republic  of  Cuba,  respectively,  shall  not  impose  any  additional  charge  or  fees 
therefor  on  the  articles  imported,  excepting  the  consular  fees  established,  or  which 
may  be  established,  by  either  of  the  two  countries  for  issuing  shipping  documents, 
which  fees  shall  not  be  higher  than  those  charged  on  the  shipments  of  similar  mer- 
chandise from  any  other  nation  whatsoever. 

Abticle  VI. 

It  is  agreed  that  the  tobacco,  in  any  form,  of  the  United  States  or  of  any  of  its 
insular  possessions,  shall  not  enjoy  the  benefit  of  any  concession  or  rebate  of  duty 
when  imported  into  the  Republic  of  Cuba. 

Article  VII. 

It  is  agreed  that  similar  articles  of  both  countries  shall  receive  equal  treatnaent  on 
their  importation  into  the  ports  of  the  United  States  and  of  the  Republic  of  Cuba, 
respectively. 

Article  VIII. 

The  rates  of  duty  herein  granted  by  the  United  States  to  the  Republic  of  Cuba  are 
and  shall  continue  during  the  term  of  this  convention  preferential  in  respect  to  all  like 
imports  from  other  countries,  and,  in  return  for  said  preferential  rates  of  duty  granted 
to  the  Republic  of  Cuba  by  the  United  States,  it  is  agreed  that  the  ccxioession  herein 
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granted  on  the  part  of  the  said  Republic  of  Cuba  to  the  products  of  the  United  States 
sball  likewise  be,  and  shall  continue,  during  the  term  of  this  convention,  preferential 
in  respect  to  all  like  imports  from  other  countries.  Provided,  That  while  this  con- 
vention is  in  force,  no  sugar  imported  from  the  Republic  of  Cuba,  and  being  the 
product  of  the  soil  or  industry  of  the  Republic  of  Cuba,  shall  be  admitted  into  the 
United  states  at  a  reduction  of  duty  greater  than  twenty  per  centum  of  the  rates  of 
duty  thereon  as  provided  by  the  tariff  act  of  the  United  States  approved  July  24, 1897, 
and  no  sugar,  the  product  of  any  other  foreign  country,  shall  be  admitted  by  treaty 
or  convention  into  the  United  States,  while  this  convention  is  in  force,  at  a  lower 
rate  of  duty  than  that  provided  by  the  tariff  act  of  the  United  States  approved 
July  24,  1897. 

Article  EX. 

In  order  to  maintain  the  mutual  advantages  granted  in  the  present  convention  by 
the  United  States  to  the  Republic  of  Cuba  and  by  the  Republic  of  Cuba  to  the  United 
States,  it  is  understood  and  agreed  that  any  tax  or  chargethat  may  be  imposed  by  the 
national  or  local  authorities  of  either  of  the  two  countries  upon  the  articles  of  merchan- 
dise embraced  in  the  provisions  of  this  convention,  subsequent  to  importation  and 
prior  to  their  entering  into  consumption  in  the  respective  countries,  shall  be  imposed 
and  collected  without  discrimination  upon  like  articles  whencesoever  imported. 

Articlb  X. 

It  is  hereby  imderstood  and  agreed  that  in  case  of  changes  in  the  tariff  of  either 
country  which  deprive  the  other  of  the  advantage  which  is  represented  by  the  per- 
centages herein  agreed  upon,  on  the  actual  rates  of  the  tariffs  now  in  force,  the  country 
so  deprived  of  this  protection  reserves  the  right  to  terminate  its  obligations  under 
this  convention  after  six  months  notice  to  the  other  of  its  intention  to  arrest  the  opera- 
tions thereof. 

And  it  is  further  understood  and  agreed  that  if,  at  any  time  during  the  term  of  this 
convention,  after  the  expiration  of  the  flrat  year,  the  protection  herein  granted  to  the 
products  and  manufactures  of  the  United  States  on  the  basis  of  the  actual  rates  of 
the  tariff  of  the  Republic  of  Cuba  now  in  force,  should  appear  to  the  government  of 
the  said  Republic  to  be  excessive  in  view  of  a  new  tariff  law  that  may  be  adopted  by 
it  after  this  convention  becomes  operative,  then  the  said  Republic  of  Cuba  may  reopen 
negotiations  with  a  view  to  securing  such  modifications  as  may  appear  proper  to  both 
contracting  parties. 

Article  XI. 

The  present  convention  shall  be  ratified  by  the  appropriate  authorities  of  the 
respective  countries,  and  the  ratifications  shall  be  exchanged  at  Washington,  District 
of  Columbia,  United  States  of  America,  as  soon  as  may  be  before  the  thirty -first  day 
of  January,  1903,  and  the  convention  shall  go  into  effect  on  the  tenth  day  after  the 
exchange  of  ratifications,  and  shall  continue  in  force  for  the  term  of  five  (5)  years  from 
date  of  going  into  effect,  and  from  year  to  year  thereafter  imtil  the  expiration  of  one 
year  from  the  day  when  either  of  the  contracting  parties  shall  give  notice  to  the  other 
of  its  intention  to  terminate  the  same. 

This  convention  shall  not  take  effect  until  the  same  shall  have  been  approved  by 
the  Congress. 

In  witness  whereof  we,  the  respective  Plenipotentiaries,  have  signed  the  same  in 
duplicate,  in  English  and  Spanish,  and  have  affixed  our  respective  seals,  at  Havana, 
Cuba,  this  eleventh  day  of  December,  in  the  year  one  thousand  nine  hundred  and  two* 

Tabker  H.  Bliss  [seal.] 

Carlos  de  Zaldo  [seal.] 

Jose  M.  Garcia  Montes     [seal.] 
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thirty -first  day  of  January,  1903,  which  period  was  by  a  Supplementary  Convention 
signed  by  the  respective  plenipotentiaries  of  the  two  countries  on  January  26,  1903, 
extended  to  the  thirty  first  day  of  March,  1908; 

And  whereas  the  said  Convention  of  December  11,  1902,  as  amended  by  the  Senate 
of  the  United  States,  and  the  said  Supplementary  Convention  of  January  26,  1908, 
have  been  duly  ratified  on  both  parts  and  the  ratifications  of  the  two  Governments  were 
exchanged  in  the  City  of  Washington  on  the  thirty -first  day  of  March,  1908; 

And  whereas  by  its  resolution  of  March  19,  1908,  the  Senate  of  the  United  States 
added  at  the  end  of  Article  XI  of  the  said  Convention  of  December  11,  1902,  the 
following  amendment: 

"  This  Convention  shall  ilot  take  effect  until  the  same  shall  have  been  approved  by 
the  Congress"; 

And  whereas  the  Congress  gave  its  approval  to  the  said  Convention  by  an  Act 
approved  December  17,  1903,  entitled  "An  Act  To  carry  into  effect  a  convention 
between  the  United  States  and  the  Republic  of  Cuba,  signed  on  the  eleventh  day 
of  December,  in  the  year  nineteen  hundred  and  two ",  which  act  is  word  for  word  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  aMembled,  That  whenever  the  President  of  the  United  States  shall  receive 
satisfactory  evidence  that  the  Republic  of  Cuba  has  made  provision  to  give  full  effect 
to  the  articles  of  the  convention  between  the  United  States  and  the  Republic  of  Cuba, 
signed  on  the  eleventh  day  of  December,  in  the  year  nineteen  hundred  and  two,  he  is 
hereby  authorized  to  issue  his  proclamation  declaring  that  he  has  received  such  evi- 
dence, and  thereupon  on  the  tenth  day  after  exchange  of  ratifications  of  such  con- 
vention between  the  United  States  and  the  Republic  of  Cuba,  and  so  long  as  the  said 
convention  shall  remain  in  force,  all  articles  of  merchandise  being  the  product  of  the 
soil  or  industry  of  the  Republic  of  Cuba,  which  are  now  imported  into  the  United 
States  free  of  duty,  shall  continue  to  be  so  admitted  free  of  duty,  and  all  other  articles 
of  merchandise  being  the  product  of  the  soil  or  industry  of  the  Republic  of  Cuba 
imported  into  the  United  States  shall  be  admitted  at  a  reduction  of  twenty  per  centum 
of  the  rates  of  duty  thereon,  as  provided  by  the  tariff  Act  of  the  United  States, 
approved  July  twenty-fourth,  eighteen  hundred  and  ninety -seven,  or  as  may  be  pro- 
vided by  any  tariff  law  of  the  United  States  subsequently  enacted.  The  rates  of  duty 
herein  granted  by  the  United  States  to  the  Republic  of  Cuba  are  and  shall  continue 
during  the  term  of  said  convention  preferential  in  respect  to  all  like  imports  from  other 
countries :  Provided,  That  while  said  convention  is  in  force  no  sugar  imported  from 
the  Republic  of  Cuba,  and  being  the  product  of  the  soil  or  industry  of  the  Republic 
of  Cuba,  shall  be  admitted  into  the  United  States  at  a  reduction  of  duty  greater  than 
twenty  per  centum  of  the  rates  of  duty  thereon,  as  provided  by  the  tariff  Act  of  the 
United  States,  approved  July  twenty -fourth,  eighteen  hundred  and  ninety -seven,  and 
no  sugar  the  product  of  any  other  foreign  country  shall  be  admitted  by  treaty  or  con- 
vention into  the  United  States  while  this  convention  is  in  force  at  a  lower  rate  of 
duty  than  that  provided  by  the  tariff  Act  of  the  United  States  approved  July  twenty- 
fourth,  eighteen  hundred  and  ninety-seven :  And  provided  further.  That  nothing  herein 
contained  shall  be  held  or  construed  as  an  admission  on  the  part  of  the  House  of  Rep- 
resentatives that  customs  duties  can  be  changed  otherwise  than  by  an  Act  of  Congress, 
originating  in  said  House. 
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Sbc.  2.  That  so  long  as  said  convention  shall  remain  in  force,  the  laws  and  regula- 
tdons  adopted,  or  that  may  be  adopted  by  the  United  States  to  protect  the  revenues 
and  prevent  fraud  in  the  declarations  and  proofs,  that  the  articles  of  merchandise  to 
-which  said  convention  may  apply  are  the  product  or  manufacture  of  the  Republic  of 
Cuba,  shall  not  impose  any  additional  charge  or  fees  therefor  on  the  articles  imported, 
excepting  the  consular  fees  established,  or  which  may  be  established,  by  the  United 
States  for  issuing  shipping  documents,  which  fees  shall  not  be  higher  than  those 
charged  on  the  shipments  of  similar  merchandise  from  any  other  nation  whatsoever; 
that  articles  of  the  Republic  of  Cuba  shall  receive,  on  their  importation  into  the 
ports  of  the  United  States,  treatment  equal  to  that  which  similar  articles  of  the 
United  States  shall  receive  on  their  importation  into  the  ports  of  the  Republic  of 
Cuba;  that  any  tax  or  charge  that  may  be  imposed  by  the  national  or  local  authorities 
of  the  United  States  upon  the  articles  of  merchandise  of  the  Republic  of  Cuba,  embraced 
in  the  provisions  of  said  convention,  subsequent  to  importation  and  prior  to  their 
entering  into  consumption  into  the  United  States,  shall  be  imposed  and  collected  with- 
out discrimination  upon  like  articles  whencesoever  imported. 

And  whereas  satisfactory  evidence  has  been  received  by  the  President  of  the  United 
States  that  the  Republic  of  Cuba  has  made  provision  to  give  full  effect  to  the  articles 
of  the  said  convention ; 

Now,  therefore,  be  it  known  that  I,  Theodore  Roosevelt,  President  of  the  United 
States  of  America,  in  conformity  with  the  said  Act  of  Congress,  do  hereby  declare  and 
proclaim  the  said  Convention,  as  amended  by  the  Senate  of  the  United  States,  to  be 
in  effect  on  the  tenth  day  from  the  date  of  this  my  proclamation. 

Wherefore  I  have  caused  the  said  Convention,  as  amended  by  the  Senate  of  the 
United  States,  to  be  made  public  to  the  end  that  the  same  and  every  clause  thereof, 
as  amended,  may  be  observed  and  fulfilled  with  good  faith  by  the  United  States  and 
the  citizens  thereof. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the 
United  States  of  America  to  be  affixed. 

Done  at  the  City  of  Washington,  this  17th  day  of  December,  in  the  year 

[SBAX..]  of  our  Lord  one  thousand  nine  hundred  and  three  and  of  the  Inde- 

pendence of  the  United  States  the  one  hundred  and  twenty -eighth. 

THEODORE  ROOSEVELT. 

By  the  President :    John  Hay,  Secretary  of  State. 


(24837.) 

Drawback  on  envelope  gum,  gold  gum,  and  7nicaj)ulp. 

Drawback  on  envelope  gum,  gold  gum,  and  mica  pulp  manufactured  by  the  National 
Gum  and  Mica  Company,  of  New  York,  N.  Y.,  in  part  with  the  use  of  imported 
dextrin  and  potato  starch. 

Treasury  Department,  December  21,  1903. 
Sir:  On  the  exportation  of  eavelope  gum,  gold  gum,  and  mica 
pulp  manufactured  by  the  National  Gum  <fc  Mica  Company,  of  New 
York  City,  in  part  with  the  use  of  imported  dextrin  and  potato 
starch,  a  drawback  will  be  allowed  equal  in  'amount  to  the  duties 
paid  on  the  imported  materials,  less  the  legal  deduction  of  1  per  cent. 
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The  preliminary  entry  mnst  show  the  marks  and  numbers  of  the 
shipping  packages,  the  gross  and  net  weight  of  each  barrel,  and  the 
kind  of  merchandise  contained  therein  separately  and  in  the  entire 
shipment. 

The  drawback  entry  must  show  the  total  quantities  of  each  kind 
of  merchandise  exported  and  the  total  quantities  of  the  different 
kinds  of  imported  materials  consumed  in  the  manufacture  thereof. 
Said  entry  must  farther  show,  in  addition  to  the  usual  averments, 
that  the  merchandise  was  manufactured  of  the  materials  and  in  the 
manner  set  forth  in  the  manufacturers'  sworn  statement,  dated 
December  9,  1903,  provided  a  sworn  statement  of  the  weight  of  the 
merchandise  exported  must  be  filed  with  and  made  part  of  each 
drawback  entry. 

In  liquidation,  the  qaantities  of  imported  dextrin  and  potato 
starch  which  may  be  taken  as  the  bases  for  allowance  of  drawback 
may  equal  the  quantities  consumed,  as  declared  in  the  drawback 
entry,  after  official  verification  of  exported  quantities,  but  shall  not 
exceed  463  pounds  of  imported  dextrin  in  each  barrel  of  envelope 
gum,  40  pounds  of  imported  potato  starch  in  each  barrel  of  gold 
gum,  and  3  pounds  of  imported  potato  starch  in  each  barrel  of  mica 
pulp  exported. 

Samples  may  be  taken  or  sworn  samples  furnished,  as  ordered  by 
the  collector,  for  required  determinations. 

Respectfully,  Robert  B.  Armstrong, 

(11165.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 


(24838.) 
Draivhack  on  publication  "  Ths  Hundred  Best  Pictures,^^ 

Drawback  on  the  exportation  of  "The  Hundred  Best  Pictures,"  manufactured  by  the 
Trow  Directory,  Printing  and  Bookbinding  Company,  of  New  York,  N.  Y. ,  for 
Charles  Letts  &  Co.,  wholly  with  the  use  of  imported  prints  of  pictures. 

Treasury  Department,  Deceviber  21^  1903. 

Sir:  On  the  exportation  of  a  publication  known  as  "  The  Hundred 
Best  Pictures,"  manufactured  by  the  Trow  Directory,  Printing  and 
Bookbinding  Company,  of  New  York,  for  and  on  account  of  Charles 
Letts  &  Co.,  wholly  with  the  use  of  imported  prints  of  pictures,  a 
drawback  will  be  allowed  equal  in  amount  to  the  duty  paid  on  the 
imported  prints  or  pictures  so  used,  less  the  legal  deduction  of  1  per 
cent. 

Each  shipping  package  must  be  stenciled  with  the  name  of  the 
publication  and  the  quantity  of  parts  contained  therein. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages  and  the  quantity  of  each  part  contained  in  each 
package  and  in  the  entire  shipment. 
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The  drawback  entry  must  show  the  total  quantity  of  parts  exported 
and  the  total  number  of  pictures,  described  as  they  are  described  in 
the  import  invoice  or  invoices,  used  and  contained  in  the  manu- 
facture of  the  merchandise,  and,  in  addition  to  the  usual  averments, 
that  the  exported  merchandise  was  manufactured  of  the  material  and 
in  the  manner  set  forth  in  the  sworn  application  dated  December  2, 
1903,  on  file  at  the  office  of  the  collector  of  customs,  New  York,  N.  Y. 

In  liquidation,  the  quantities  of  imported  pictures  which  may  be 
taken  as  a  basis  for  allowance  of  drawback  may  equal  the  quantities 
contained  in  the  exported  merchandise,  as  shown  in  the  drawback 
entry,  after  official  verification  of  exported  quantities. 

Respectfully,  Robert  B.  Armstrong, 

(10937.)  Assistant  Secretary. 

Collector  of  Customs,  New  Yorky  N.  Y. 


(24839.) 
Drawback  on  radiators^  boilers^  etc. 
Drawback  on  exportation  of  radiators,  boilers,  steam  traps,  separators,  and  other 
articles  manufactured  by  the  A.  A.  Griflang  Iron  Company,  of  Jersey  City,  N.  J., 
with  the  use  of  imported  pig  iron  in  combination  with  domestic  material. 

Treasury  Department,  December  22,  1903. 

Sir:  On  the  exportation  of  radiators,  boilers,  steam  traps,  sepa- 
rators, and  other  articles  manufactured  by  the  A.  A.  Griflftng  Iron 
Company,  of  Jersey  City,  N.  J. ,  with  the  use  of  imported  pig  iron  in 
combination  with  domestic  material,  a  drawback  will  be  allowed 
equal  in  amount  to  the  duties  paid  on  the  imported  pig  iron  so  used, 
less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  name  and  location  of  the 
consignee  and  the  gross  and  net  weight  of  each  shipping  package 
separately  and  of  the  entire  shipment. 

The  drawback  entry  mast  show  the  total  net  weight  of  the  mer- 
chandise exported  and  the  quantity  and  percentage  of  imported  pig 
iron  consumed  in  the  manufacture  thereof. 

The  said  entry  must  further  show,  in  addition  to  the  usual  aver- 
ments, that  the  merchandise  was  manufactured  of  the  materials  and 
in  the  manner  set  forth  in  the  manufacturer's  sworn  statement,  dated 
December  3,  1903,  on  file  in  the  oflftce  of  the  collector  of  customs  at 
New  York,  N.  Y. 

In  liquidation,  the  quantity  of  imported  pig  iron  which  may  be 
taken  as  a  basis  for  allowance  of  drawback  may  equal  the  quantity 
declared  in  the  drawback  entry  after  official  verification  of  exported 
quantities,  to  which  may  be  added  4  per  cent  thereof  as  compensa- 
tion for  loss  in  manufacture. 

Respectfully,  Robert  B.  Armstrong, 

(11009.)  Assistant  Secretary. 

Collector  of  Customs,  Xew  York,  N,  Y. 
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(24840.) 
Bonds  for  production  of  owners^  declarations. 
Bonds  for  the  production  of  owners'  declarations  shall  be  executed  in  the  sum  of  one 
thousand  dollars,  in  accordance  with  section  2787,  Revised  Statutes.  In  the  case  of 
free  goods,  the  sum  stated  in  the  bond  shall  be  not  less  than  one  hundred  dollan» 
where  the  laws  does  not  provide  that  a  less  amount  be  stated.  Former  conflicting 
decisions  revoked. 

Treasury  Department,  December  22^  190S. 

Sir:  Referring  tx)  your  letter  of  the  1st  instant,  and  other  corre- 
spondence, concerning  bonds  for  the  production  of  owners'  declara- 
tions under  T.  D.  24465  of  June  5, 1903, 1  will  state  that  so  much  of 
T.  D.  5135  of  February'  27,  1882,  as  relates  to  the  matter  of  dis- 
pensing with  owners'  declarations  or  bonds  for  the  production 
thereof,  when  the  merchandise  entered  amounts  to  less  than  $100  in 
value,  was  revoked  by  the  ruling  contained  in  the  Department's  let- 
ter addressed  to  the  collector  of  customs  at  New  York,  under  date 
of  the  19th  ultimo,  a  copy  of  which  was  inclosed  in  the  communica- 
tion mailed  to  you  on  the  same  date. 

Respectfully,  Robert  B.  Armstrong, 

(7257.)  Assistaiit  Secretary. 

Collector  of  Customs,  Buffalo^  N.  F. 


[Incloenre.] 
Trkasurt  Department,  November  19,  190S. 

Sir  :  The  Department  received  your  letters  of  August  19  last  and  the  21st  ultimo, 
with  inclosures,  reporting  upon  the  communication  of  the  collector  of  customs  at 
Plattsburg,  N.  Y.,  concerning  the  penal  sums  in  which  bonds  should  be  taken  for  the 
production  of  owners*  declarations,  in  accordance  with  T.  D.  24465  of  June  5, 1903 

It  appears  that  at  some  ports  bonds  of  the  character  mentioned,  covering  dutiable 
goods,  are  required  to  be  executed  in  a  penal  sum  equal  in  amount  to  the  duties,  while 
at  other  ports  the  bonds  are  taken  in  a  sum  equal  to  double  the  amount  of  duty,  or 
in  the  specific  sum  of  $1,000.  Certain  officials  of  the  National  Express  Company 
complain  of  the  action  of  the  collector  at  Plattsburg,  in  requiring  such  bonds  to  be 
executed  in  the  sum  of  |1,000,  stating  that  in  the  case  of  importations  of  small  value 
the  requirement  works  a  hardship. 

The  Attorney -General,  to  whom  the  matter  was  submitted  with  the  request  to  be 
advised  under  what  particular  provision  of  law  bonds  for  the  production  of  owners' 
declarations  should  be  required,  in  a  letter  dated  the  6th  ultimo  expresses  the  follow- 
ing opinion : 

"  I  am  of  the  opinion  that  section  2787  of  the  Revised  Statutes  applies  to  the  case 
which  you  state,  and  that  imder  its  provisions,  in  all  such  cases  the  collector  is 
required  to  take  from  the  agent  a  bond  in  the  penal  sum  of  $1,000  with  condition  that 
the  actual  owner  or  consignee  of  the  merchandise  shall  deliver  a  full  and  correct 
account  thereof  according  to  the  terms  and  specifications  of  such  section/* 

You  will  hereafter  be  governed  accordingly.  In  the  case  of  free  goods,  however, 
the  sum  stated  in  the  bond  shall  be  not  less  than  $100,  the  minimum  amount  provided 
in  article  1549,  Customs  Regulations  of  1899,  where  the  law  does  not  provide  that  a 
less  amount  be  stated. 

Respectfully,  Robert  B.  Armstrong, 

(7257. )  Am'sta  nt  Secretn  ry. 

Collector  op  Customs,  New  York,  N.  T. 
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Owners^  declarations. 

Owners'  declarations  may  be  made  before  customs  notaries  at  places  other  than  the 
port  of  importation  upon  the  observance  of  certain  requirements.  Conflicting 
decisions  revoked. 

Treasury  Department,  Decerriber  22,  1903. 

Sir:  The  Department  duly  received  your  letter  of  the  12th  ultimo, 
in  which,  referring  to  T.  D.  14562  of  January  20,  1894,  you  request 
that  you  be  authorized  in  your  capacity  as  a  customs  notary  to  take 
the  owners' declarations  of  Messrs.  J.  S.  &  D.  S.  Riker,  Incorporated, 
residing  at  the  port  of  New  York,  for  acceptance  at  the  ports  of 
Boston,  Mass.,  Philadelphia,  Pa.,  Newport  News,  Va.,  and  Balti- 
more, Md. 

In  the  decision  cited  by  you,  the  Department  refused  to  make  any 
change  in  T.  D.  "  10108  and  10151,"  for  the  reason  that  it  was  "  not 
considered  expedient  to  make  any  change  "  in  said  rulings,  it  being 
desirable  that  the  persons  acting  as  notaries  public  in  customs  cases 
should  be  persons  known  to  the  customs  officers  of  the  port."  It  was 
there  remarked,  however,  that  it  is  within  the  discretion  of  the 
Department,  '*in  any  special  cases  upon  proper  representations,  to 
authorize  the  acceptance  at  any  ports  of  declarations  made  by 
notaries  at  other  ports." 

The  Department  perceives  no  necessity  for  specifically  authorizing 
the  collectors  of  customs  at  the  above-mentioned  ports  to  accept  said 
declarations  taken  before  you.  If,  as  appears,  you  are  a  notary 
public  duly  authorized  to  administer  oaths  and  take  acknowledgments 
in  the  city  of  New  York,  and  have  been  duly  designated  to  take  such 
declarations  under  section  5  of  the  act  of  June  10,  1890,  no  objection 
is  perceived  to  your  taking  declarations  of  Messrs.  J.  S.  <fc  D.  S.  Riker 
in  any  case  where  they  are  the  actual  owners  of  any  merchandise 
imported  at  said  ports,  provided  you  shall  file  with  the  collectors  of 
customs  at  each  of  the  ports  mentioned  a  copy  or  an  impression  of 
your  official  signature  and  seal,  together  with  a  statement  verified  by 
a  certificate  of  the  clerk  of  the  county  court,  or  other  proper  officer 
in  the  county  or  district  in  which  you  are  authorized  to  administer 
oaths  and  take  acknowledgments,  showing  the  date  of  expiration  of 
your  commission  as  a  notary  public. 

T.  D.  10151  of  August  16,  1890,  and  so  much  of  T.  D.  14582 
of  January  20,  1894,  as  is  in  conflict  with  the  foregoing  are  hereby 
revoked. 

Respectfully,  Robert  B.  Armstrong, 

(10332.)  Assistant  Secretary, 

Mr.  Charles  Mayer,  New  York,  N.  F. 
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Cotton  cloth  with  various  raised  designs  and  figures  woven  in  the  fabric,  which 
designs  and  figures  are  produced  by  threads  that  form  a  part  of  the  texture,  is 
dutiable  under  the  appropriate  paragraph  of  the  so-called  countable  clauses  (para- 
graphs 304  to  310),  act  of  1897,  and  not  subject  to  the  additional  duty,  as  provided 
in  paragraph  818,  for  ''cotton  cloth  in  which  other  than  the  ordinary  warp  and 
filling  threads  have  been  introduced  in  the  process  of  weaving  to  form  a  figure.'* 

The  word  "ordinary"  as  used  in  paragraph  318,  act  of  1897,  means  those  threads 
which  ordinarily  enter  into  the  construction  of  the  ordinary  plain  fabric,  and 
which  can  not  be  removed  without  destroying  its  integrity,  as  distinguished 
from  extraordinary  threads,  which  are  not  an  integral  part  of  the  fabric,  but  which 
are  independent  threads  introduced  to  form  a  figure,  and  for  no  other  purpose. — 
Mills  et  al.  v.  United  States  (114  Fed.  Rep.,  257);  H.  B.  Claflin  CJompany  «.  United 
States  (114  Fed.  Rep.,  259). 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  15, 1903. 

In  the  matter  of  the  protest,  595155,  of  Wyman,  Partridge  &  Co.,  against  the  decision  of  the 
collector  of  customs  at  Minneapolis,  Minn.,  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  merchandise,  imported  per  Englishman,  December  12,  VMSi. 

Opinion  by  Hay,  General  Appraiser. 

The  merchandise  covered  by  this  protest,  as  shown  by  the  testimony 
taken  at  Minneapolis  and  the  samples  submitted,  is  cotton  cloth  of 
various  designs,  upon  which  there  is  a  raised  figure.  It  was  assessed 
for  duty  by  the  collector  under  paragraph  306,  act  of  1897,  at  35 
per  cent  ad  valorem,  and  in  addition  thereto  at  2  cents  per  square 
yard,  under  paragraph  313,  as  containing  other  than  the  ordinary 
warp  and  filling  threads  introduced  in  the  process  of  weaving  to  form 
a  figure.  The  importers  protest  against  the  application  of  paragraph 
313,  contending  that  the  duty  should  be  assessed  under  paragraph 
306  at  35  per  cent  ad  valorem. 

The  testimony  shows  that  the  merchandise  in  question  is  ordinary 
cotton  cloth  with  various  raised  designs  and  figures  woven  in  the 
fabric,  but  that  the  threads  which  form  these  designs  when  with- 
drawn would  have  practically  the  same  effect  as  to  withdraw  a  Uke 
number  of  threads  from  any  other  part  of  the  cloth,  or  from  a  piece 
of  plain  unfigured  cloth  of  the  same  general  character. 

In  the  case  of  Mills  et  al,  v.  United  States  (114  Fed.  Rep.,  257, 
C.  C.  A.),  the  opinion  of  the  court  is  stated  as  follows: 

Our  opinion  is  that  the  paragraph  intends  to  describe  and  include  cotton  cloth  in 
which  there  is  a  separate  and  an  extra  thread — that  is.  a  thread  not  introduced  for  the 
purpose  of  the  ordinary  manufacture  of  plain  cloth,  but  introduced  in  or  during  the 
process  of  weaving  for  the  sole  purpose  of  forming  the  figures,  and  which  does  not 
in  any  way  enter  into  the  structural  part  of  the  goods,  but  is  for  ornamental  purposes, 
and  without  which  the  fabric  would  have  been  a  completed  fabric. 

In  the  case  of  H.  B.  Claflin  Company  v.  United  States  (114  Fed. 
Rep.,  259),  the  circuit  court  of  appeals  quotes,  with  approval,  the 
following  language  from  the  opinion  of  the  circuit  court  in  the  same 
case  (109  Fed.  Rep.,  562): 

I  think  that  the  word  ** ordinary,"  as  applied  to  such  (warp  and  filling)  threads, 
means  those  threads  which  ordinarily  enter  into  the  construction  of  the  ordinary  plain 
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fabric,  and  which  can  not  be  removed  without  destroying  its  Integrity,  as  distinguished 
from  extraordinary  threads,  which  are  not  an  integral  part  of  the  fabric,  but  which, 
as  in  the  case  of  lappets  and  dotted  Swisses,  are  independent  threads  introduced  to 
form  a  figure,  and  for  no  other  purpose. 

These  two  cases,  when  considered  together,  constitute  a  very  explicit 
interpretation  of  paragraph  313,  and  make  it  clear  that  it  should 
only  be  applied  when,  in  the  manufacture  of  cotton  cloth,  threads 
are  introduced  which  form  no  part  of  the  fabric  and  maybe  removed 
iidthout  destroying  its  integrity,  and  not  where  threads,  which  form 
a  part  of  the  texture,  are  used  in  such  way  as  to  produce  a  raised 
figure,  but  only  when  threads  are  used  for  no  other  purpose  than  to 
produce  that  figure. 

Of  the  merchandise  which  is  involved  in  this  case,  the  testimony 
and  the  samples  submitted  establish  that  the  threads,  which  are  used 
to  make  the  figure,  enter  into  the  structural  part  of  the  goods,  and 
while  they  were  introduced  in  the  process  of  weaving  for  ornamental 
purposes,  the  fabric  would  nevertheless  not  be  a  complete  fabric 
without  them.  We,  therefore,  hold  that  they  are  the  ordinary  threads 
and  form  an  integral  part  of  the  fabric  and  not  introduced  in  the 
process  of  weaving  for  the  exclusive  purpose  of  forming  the  figure. 

The  protest  is  sustained  and  the  decision  of  the  collector  reversed. 


(24843— G.  A.  5509.) 
Beer  mugs. 

Beer  mugs,  consisting  of  a  decorated  earthenware  mug  with  a  metal  lid  attached  by  a 
metal  arm  to  the  handle  of  the  mug,  are  dutiable  at  45  per  cent  ad  valorem  under 
paragraph  193,  act  of  1897,  as  in  chief  value  of  metal,  and  not  under  paragraph  96, 
act  of  1897,  as  earthenware  decorated.— G.  A.  846  (T.  D.  11855),  G.  A.  2246 
(T.  D.  14317),  G.  A.  2410  (T.  D.  14688),  and  protect  46897  J  (unpublished)  noted. 

In  determining  the  material  of  chief  value,  the  value  of  the  various  materials  should 
be  taken  at  the  time  they  are  put  together  to  form  the  completed  article.— Seeber- 
ger  r.  Hardy  (150  U.  8.,  420). 

In  the  application  of  the  material  of  chief  value,  provision  of  section  7,  act  of  July  24, 

.1897,  to  articles  in  the  manufacture  of  which  several  component  materials  are 

joined  together  to  make  the  completed  article,  the  cost  of  the  labor  in  so  joining 

them  together,  should,  if  possible,  be  ascertained  and  equally  apportioned  among 

the  several  component  materials. — G.  A.  5335  (T.  D.  24423)  cited. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  15, 1903. 

In  the  matter  of  protest,  60126^-34,  of  McDonald  Brothers,  against  the  decision  of  the  collector 
of  customs  at  Minneapolis,  Minn.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
merchandise,  imported  per  Abessinia^  March  l:^,  19U3. 

Opinion  by  Hay,  General  Appraiser, 

The  merchandise  in  question  consists  of  small  decorated  earthen- 
ware mugs  with  metal  lids,  attached  by  a  metal  arm  to  the  handle 
of  the  mug  with  a  hinge  so  that  the  same  may  be  opened  and  closed 
with  the  thumb  of  the  hand  in  which  the  mug  is  held.     They  were 
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assessed  for  daty  by  the  collector  as  earthenware  ornamented,  at  60 
per  cent  ad  valorem,  under  paragraph  96,  act  of  1897.  The  protes- 
tants  contend  that  they  should  be  assessed  for  duty  as  articles  com- 
posed in  chief  value  of  metal  under  paragraph  193,  act  of  1897,  at  45 
per  cent  ad  valorem. 

The  case  was  heard  at  Minneapolis  and  testimony  taken  which 
tended  to  show  that  the  metal  cap  and  arm  was  of  far  greater  value 
than  the  earthenware  mug  in  all  of  the  mugs  embraced  in  the  impor- 
tation, except  20  dozen  in  case  No.  100.  The  manufacturers  billed 
the  goods  to  the  importer  in  such  way  as  to  show  the  cost  of  the 
metal  caps  and  of  the  earthenware  mug  separately,  placing  the  price 
of  the  metal  cap  at  2.16  marks  per  dozen  and  the  earthenware  mugs  at 
1.32  marks,  and  this,  the  importer  testified,  was  the  relative  value  of 
the  two.  This  testimony,  however,  was  unsatisfactory,  in  that  the  sum 
of  these  two  items  makes  the  total  cost  of  the  mug  in  its  completed 
form,  as  imported,  and  the  witness  was  unable  to  say  whether  the 
expense  of  attaching  the  handle  to  the  mug  was  included  in  the  cost 
of  the  earthenware  mug  or  in  the  cost  of  the  metal  cap,  nor  what 
that  expense  was. 

The  collector  rightly  contended  that  the  expense  of  attaching  the 
metal  cap  to  the  mug  should  not  be  added  to  the  value  of  the  metal 
for  the  purposes  of  classification,  but  that  the  value  should  be  ascer- 
tained upon  the  metal  before  it  is  attached  to  the  mug.  If  the  value 
of  the  labor  of  connecting  these  two  parts  of  the  completed  mug 
were  known,  the  correct  rule  would  doubtless  be  to  equally  apportion 
it  between  them.     G.  A.  5335  (T.  D.  24423). 

We  are,  therefore,  left  by  the  testimony  not  without  doubt  as  to 
the  proper  classification  of  the  merchandise  in  question,  and  an 
examination  of  the  decided  cases  does  not  aid  us  greatly  in  solving 
that  doubt,  as  the  articles  before  the  Board,  when  those  cases  were 
decided,  doubtless  in  some  important  respects,  differed  from  each 
other  and  from  the  articles  in  question  in  this  case. 

In  G.  A.  846  (T.  D.  11855)  stone  beer  mugs  with  metal  lids  were 
held  to  be  properly  dutiable  as  in  chief  value  of  metal. 

In  G.  A.  2246  (T.  D.  14317)  the  merchandise  was  described  as 
*' earthenware  beer  mugs  or  jugs  of  a  quart  capacity,  with  metal 
lids."  It  was  held  that  the  metal  was  not  the  component  material 
of  chief  value,  but  that  they  were  decorated  stoneware,  and  properly 
dutiable  at  60  per  cent  ad  valorem. 

In  G.  A.  2410  (T.  D.  14688)  the  merchandise  was  described  as 
"small  tinted  and  decorated  earthenware  mugs  of  about  a  gill 
capacity,  with  ornamental  metal  lids  attached  to  the  handles."  It 
was  there  held  that  the  component  material  of  chief  value  was  deco- 
rated earthenware,  and  that  they  were  properly  dutiable  as  such. 

In  an   unpublished   decision   by  the   Board   in   protest    468976, 
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appraiser  as  '' decorated  earthenware  mugs  mounted  with  a  m: 
cover,  the  earthenware  the  prominent  feature  of  the  article."      I 
Board,  however,  reversed  the  collector,  upon  an  examination  of 
sample,  and  found  that  the  merchandise  was  composed  in  ci 
value  of  metal. 

It  is  difficult,  if  not  impossible,  to  lay  down  any  general  princ 
for  the  guidance  of  classifying  officers  in  the  application  of 
material  of  chief  value  provision  of  section  7,  act  of  July  24,  11! 
except  that,  in  articles  in  the  manufacture  of  which  the  several  c : 
ponent  materials  are  to  be  joined  together  to  make  the  (*x>mpl( 
article,  the  cost  of  the  labor  of  so  joining  them  should,  if  possible, 
ascertained  and  equally  apportioned  among  the  several  compor 
materials,  and  the  material  thereafter  found  to  be  of  chief  vf. 
would  indicate  the  classification  of  the  article  in  question,  for 
determining  the  article  of  chief  value  the  value  of  the  various  m  • 
rials  should  be  taken  at  the  time  they  are  put  together  to  form 
completed  article.     (Seeberger  v.  Hardy,  150  XJ.  S.,  420.) 

In  view  of  what  has  been  said  and  the  decisions  above  refer 
to,  we  find  that  the  evidence  in  this  case,  including  the  samplo 
the  merchandise  filed  as  an  exhibit,  while  not  entirely  satisfacto 
tends  to  establish  that  metal  is  the  component  material  of  chief  val 
and  we  so  find. 

The  collector's  decision  is  reversed  and  the  protest  sustained  exc 
as  to  the  20  dozen  mugs  in  case  No.  100  of  the  importation  in  qi; 
tion,  and  as  to  that  item  he  is  affirmed. 


(24844— G.  A.  5510.) 

Pipes  or  tubes  composed  of  copper  and  iron. 

Pipes  or  tubes  composed  of  copper  and  iron,  although  in  chief  value  of  copper 
not  fall  within  paragraph  176,  act  of  July  24,  18^7,  which  provides  for  coj 
pipes.  Only  pipes  or  tubes  composed  entirely  of  copper  fall  within  that  provis 
Such  articles,  being  manufactures  of  metal  not  specially  provided  for,  are  duti; 
under  paragraph  198  at  the  rate  of  45  per  cent  ad  valorem. — Seeberger  v.  Schlesii 
(152  U.  8.,  581)  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  16, 19 

In  the  matter  of  the  protests,  58240  6,  etc.  .of  Samuel  H.  Collom  et  al.,  afiraiiist  the  decision  oi 
collector  of  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeabl 
certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in 
schedule. 

Opinion  by  Fischkr,  GenercU  Appraiser. 

The  merchandise  in  question  consists  of  flexible  metal  tubing 
three  varieties,  (1)  iron,  (2)  copper  exterior  with  internal  tub 
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rate  of  35  per  cent  ad  valorem  under  paragraph  152  of  the  act  of 
July  24,  1897,  and  on  the  tubing  included  in  classes  2  and  8  at  the 
rate  of  45  per  cent  ad  valorem  under  paragraph  193.  The  importers 
claim*  that  the  tubing  included  in  class  1  is  properly  dutiable  at  the 
rate  of  2^  cents  per  pound  under  paragraph  152,  and  the  tubing 
included  in  classes  2  and  3  are  properly  dutiable  at  the  rate  of  2  or 
2^  cents  per  pound  under  the  same  paragraph.  In  protest  58243  6 
they  claim  alternatively  that  classes  2  and  3  are  dutiable  according 
to  component  of  chief  value,  and  in  protests  58247  &,  58248  &,  and 
58249  b  they  also  claim  that  said  classes  2  and  3  are  dutiable  at  the 
rate  of  2^  cents  per  pound  under  paragraph  176. 

The  tubing  included  in  class  1  is  22  wire  gauge.  This,  being  thin- 
ner than  number  16  wire  gauge,  is,  by  virtue  of  the  provisions  of 
paragraph  152,  made  dutiable  at  the  rate  of  35  per  cent  ad  valorem, 
as  assessed.     Note  G.  A.  5080  (T.  D.  23522). 

The  tubing  included  in  classes  2  and  3  are  neither  iron  nor  copper 
tubing,  but  tubing  made  of  a  combination  of  both  classes  of  tubing, 
and  they  therefore  do  not  fall  within  either  paragraph  152,  which 
provides  for  iron  or  steel  tubing,  or  within  paragraph  176,  which 
provides  for  copper  pipes.  The  fact  that  the  copper  portion  is  of 
chief  value  is  immaterial,  for  the  provision  is  not  for  pipes  in  chief 
value  of  copper,  but  simply  for  copper  pipes,  and  the  articles  in 
question  are  clearly  not  copper  pipes  or  tubes.  Without  specific 
provision  for  pipes  or  tubes  made  in  chief  value  of  copper,  the  arti- 
cles fall  within  the  provisions  of  paragraph  193,  as  manufactures  of 
metal,  not  specially  provided  for.  This  case  is  on  all  fours  with  the 
case  of  Seeberger  v.  Schlesinger  (152  U.  S.,  581),  wherein  Mr.  Justice 
Brown,  writing  the  opinion,  said  (p.  687) : 

We  think  the  court  was  in  error  in  holding  that  the  articles  in  question  were  shells, 
whole  or  parts  of,  manufactured,  as  this  clause  was  obviously  Intended  to  apply  to 
articles  made  entirely,  or  nearly  so,  *  *  *  and  not  to  articles  of  which  shell  was 
a  mere  component,  though,  perhaps,  as  in  this  case,  the  most  valuable  part  *  *  * 
In  view  of  the  more  specific  designation  in  Schedule  C  (p.  501),  of  ''manufactures, 
articles  or  wares  not  specially  enumerated  or  provided  for  in  this  Act,  composed 
wholly  or  in  part  of  *  *  *  metal,"  *  ♦  *  we  think  these  articles  should  be 
classed  as  manufactured  in  part  of  metal. 

The  protests  are  overruled  on  all  grounds  and  the  decisions  of  the 
collector  are  in  all  respects  affirmed. 
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(24845— G.  A.  5511.) 

New  Zealand  hemp. 

So-called  New  Zealand  hemp  is  not  the  hemp  of  commerce,  and  is  not  dutiable  as 
hemp  under  the  provisions  of  paragraph  327,  act  of  July  24, 1897.  Such  merchan- 
dise, being  crude  and  unmanufactured,  is  entitled  to  free  entry  under  the  provisions 
of  paragraph  566.— T.  D.  818  and  T.  D.  9464  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  17, 1903. 

In  the  matter  of  the  protest,  61702  6-1743,  of  F.  H.  Shallus,  against  the  deciston  of  the  collector  of 
customs  at  Baltimore,  Md.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  mer- 
chandise, imported  per  Miasiaaippi,  August  17, 19113. 

Opinion  by  Fisghsr,  QeiiercU  Appraiser. 

The  merchandise  in  question  is  described  on  the  invoice  as  **  New 
Zealand  hemp."  The  local  appraiser  returned  the  same  as  "hemp," 
and  duty  was  assessed  thereon  at  the  rate  of  $20  per  ton  under  the 
provisions  of  paragraph  327  of  the  act  of  July  24,  1897,  which  reads 
as  follows: 

Hemp,  and  tow  of  hemp,  twenty  dollars  per  ton. 

The  importer  claims  the  said  merchandise  to  be  entitled  to  free 
entry  under  the  provisions  of  paragraph  566  as  a  fibrous  vegetable  sub- 
stance, not  dressed  or  manufactured  in  any  manner.  The  Treasury 
Department,  in  T.  D.  818,  held  that  so-called  New  Zealand  hemp  was 
not  known  commercially  as  hemp,  and  that  it  was  not  generally  used 
for  the  purposes  of  hemp.  The  question  in  that  case  arose  under  the 
act  of  July  14,  1870,  and  the  Department  held  that  it  was  dutiable 
under  the  twenty-first  section  of  that  act,  which  provided  for  "  sub- 
stitutes for  hemp."  Subsequent  to  the  rendition  of  the  above  deci- 
sion, the  Treasury  Department,  in  passing  upon  the  same  question, 
under  the  act  of  March  3,  1883,  modified  the  same  in  T.  D.  9464, 
and  held  that  the  same  was  dutiable  under  the  provisions  of  para- 
graph 333  of  that  act,  which  provided  a  duty  of  $15  per  ton  on  *'  sunn, 
sisal  grass,  and  other  vegetable  substances  not  specially  enumerated 
or  provided  for."  Paragraph  566  of  the  present  tariff  act  provides 
for  the  free  entry  of  the  articles  which  were  made  dutiable  by  the 
act  of  1883.     Its  language  is  as  follows: 

Grasses  and  fibers:  Istle  or  tamplco  fiber,  jute,  jute  butts,  manila,  sisal  grass,  sunn, 
and  all  other  textile  grasses  or  fibrous  vegetable  substances,  not  dressed  or  manu- 
factured in  any  maimer,  and  not  specially  provided  for  in  this  Act. 

The  testimony  introduced  before  the  Board  clearly  shows  that  the 
merchandise  is  not  hemp,  within  commercial  understanding,  and 
that  it  is  the  identical  article  passed  upon  in  the  two  cases  above 
cited,  being  a  crude  unmanufactured  textile  grass,  or  fibrous  vege- 
table substance. 

We  find  that  the  article  is  not  hemp,  and  hold  that  it  is  entitled 
to  free  entry  under  the  provisions  of  paragraph  566.  The  protest  is 
accordingly  sustained  and  the  decision  of  the  collector  reversed. 
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Sufficiency  of  protest — Waiver  by  collector. 

In  construing  section  14,  customs  administrative  act  of  June  10,  1890,  which  requires 
that  "  the  decision  of  the  collector  ♦  ♦  ♦  shall  be  final  ♦  ♦  *  unless  the 
owner,  importer,  consignee  or  agent  ♦  ♦  *  shall  within  ten  days  after  but  not 
before  *  *  *  liquidation  *  *  ♦  give  notice  in  writing  to  the  collector,*' 
Tield  that  a  collector  of  customs  is  without  legal  authority  to  waive  this  require, 
ment 

Before  the  U.  S.  General  Appraiser  at  New  York,  December  17, 1903. 

In  the  matter  of  the  protest,  588666-1110,  of  the  Carriage  Supply  Goznpany,  against  the  decision 
of  the  surveyor  of  customs  at  Cincinnati,  Ohio,  as  to  the  rate  ana  amount  of  duties  charge- 
able on  certain  merchandiBe,  imported  per  rail,  January  19, 1908. 

Opinion  by  Someryille,  Oeneral  AppmiMer. 

In  transmitting  this  protest  to  the  Board,  the  surveyor  reports: 
The  requirements  of  section  14,  act  of  June  10,  1890,  have  been  complied  with  by 
the  protester. 

It  appears,  however,  that  the  protest  was  filed  before  liquidation  of 
the  entry,  while  said  section  14  of  the  customs  administrative  act 
provides: 

The  decision  of  the  collector  *  *  *  shall  be  final  and  conduaive  against  all  per- 
sons interested  therein,  unless  the  owner,  importer,  consignee  or  agent  «  *  * 
shall  within  ten  days  after  but  not  before  *  *  *  liquidation  ♦  ♦  ♦  give  notice 
in  writing  to  the  collector. 

This  raised  the  question  whether  a  collector  can  waive  these 
requirements  as  to  the  giving  of  such  notices.  If  not,  this  protest 
is  invalid  and  can  not  be  entertained,  as  has  been  held  in  many 
cases,  notably  In  re  Stetson,  G.  A.  91  (T.  D.  10400) ;  In  re  Caesar, 
G.  A.  127  (T.  D.  10477),  and  SaltonstaU  v.  Russell  (152  U.  S.,  658; 
14  Sup.  Ct.  Rep.,  733). 

The  question  now  before  us  was  passed  on  by  the  circuit  court  of 
appeals  for  the  third  circuit  in  the  case  of  In  re  Guggeoheim  Smelt- 
ing Company  (112  Fed.  Rep.,  517;  50  C.  C.  A.,  374).  In  that  case 
the  collector  reported,  in  transmitting  the  protest  to  the  Board : 

The  requirements  of  section  14,  act  of  June  10,  1890,  have  not  been  complied  with 
by  the  protester,  as  he  was  not  aware  of  the  change  in  rates  or  manner  of  aasessing 
duty  until  after  the  expiration  of  the  ten  days  after  liquidation,  when  his  protest  was 
accepted  in  the  presence  of  a  special  Treasury  agent. 

It  was  observed  in  the  opinion  of  the  court  (per  Gray,  J.) : 

(This  case)  differs  from  the  case  just  considered,  in  that  the  protest  was  not  filed 
within  the  statutory  time.  *  *  *  The  counsel  for  the  importer,  admitting  that  the 
protest  was  not  filed  within  the  period  specified  in  the  statute,  contends  that  the  pro. 
test  was  nevertheless  accepted,  and  that  the  collector  waived  the  right,  in  the  pres- 
ence of  a  Treasury  agent,  to  reject  the  same.  In  view  of  the  peremptory  requirements 
of  the  statute  just  quoted  from  in  regard  to  the  finality  of  the  collector's  decision,  we 
do  not  think  the  decision  of  the  collector  Ui  this  case  is  final,  and  that  the  decision  of 
the  appraisers  as  to  the  duties  to  be  levied  and  the  decree  of  the  court  below,  so  far 
as  it  sustained  the  levying  of  such  duties,  should  be  aflarmed. 
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A  similar  conclnsion  was  reached  by  Jadge  Coxe  in  the  circuit 
court  for  the  southern  district  of  New  York,  in  the  case  of  United 
States  V.  Schefer  (71  Fed.  Rep.,  959),  from  which  we  make  the  fol- 
lowing extract: 

The  question  in  this  cause  arises  upon  the  sufficiency  of  the  protest.  It  is  conceded 
upon  the  part  of  the  importers  that  the  protest  is  insufficient,  under  section  14  of  the 
customs  administrative  act  of  June  10,  1890.  They  contend,  however,  that  the  col- 
lector is  estopped  from  raising  this  question,  for  the  reason  that  in  making  his  return 
to  the  Board  he  stated  that  the  requirements  of  the  law  had  been  complied  with  by  the 
importers.  If  any  proposition  of  tariff  law  is  clearly  established,  it  is  that  a  valid  and 
timely  protest  is  a  condition  precedent  to  a  recovery  of  duties  by  the  importer.  I  am 
inclined  to  think  that  this  is  a  condition  which  neither  the  collector  nor  any  other  offi- 
cer of  the  United  States  has  power  to  waive.  The  protest  here  is  unquestionably 
insufficient  under  the  section  referred  to;  and  although  it  may,  I  think,  be  conceded 
that  the  course  of  the  collector  was  misleading  and  perhaps  unfair  to  the  Board  of 
General  Appraisers,  still,  when  the  question  is  presented  to  the  court,  it  must  be 
determined  upon  the  well-known  rules  of  law  applicable  thereto.  The  contention  of 
the  importers,  if  sustained,  would  lead  to  the  proposition  that  duties  can  be  recovered 
without  any  protest  at  all,  provided  the  collector  makes  a  misleading  return  to  the 
Board,  by  stating  that  the  requirements  of  the  law  have  in  this  regard  been  complied 
with.  If  such  doctrine  is  accepted,  he  will  have  the  power  to  waive  protest  when  he 
sees  fit.  I  do  not  so  understand  the  law.  A  protest  is  a  statutory  necessity.  As  no 
protest  distinctly  and  specifically  setting  forth  the  objections  of  the  importers  was 
served,  I  fail  to  see  how  recovery  can  be  had. 

Likewise,  in  the  case  of  Grandmange  v.  Schell  (32  Fed.  Rep.,  655), 
where  the  authority  of  the  person  who  signed  the  protest  was  in  ques- 
tion, it  was  held  that  the  acceptance  of  the  protest  by  the  collector 
was  no  waiver,  as  he  was  under  no  obligation  to  inquire  into  the 
authority  of  the  person  protesting  before  he  received  the  written 
protest. 

Following  the  various  rulings  we  have  cited,  we  hold  that  the 
decision  of  the  surveyor  became  final  before  the  protest  was  filed, 
and  can  not  now  be  disturbed.     The  protest  is  accordingly  dismissed. 


(24847— G.  A.  5513.) 
Retort  carbon. 

Retort  carbon,  the  residuum  that  accumulates  on  the  inside  of  gas  retorts  in  the  man- 
ufacture of  gas  out  of  bituminous  coal,  is  dutiable  as  coke,  under  paragraph  415, 
act  of  1897,  at  20  per  cent  ad  valorem,  and  not  as  an  article  composed  of  carbon, 
under  paragraph  97,  act  of  1897,  at  35  per  cent  ad  valorem. 

The  enactment  of  the  provision  for  articles  and  wares  of  carbon,  in  paragraph  97,  act 
of  1897,  does  not  change  the  rule  for  the  classification  of  retort  carbon,  as  laid 
down  in  In  re  C.  D.  Bunker  «&  Co.,  G.  A.  3988  (T.  D.  18582). 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  17, 1903. 

In  the  matter  of  the  protest.  19084 /i-8e28,  of  E.  P.  Earle,  against  the  decision  of  the  collector  of 
cnstoms  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
merchandise,  imported  per  Florida^  January  7, 1908. 

Opinion  by  Hav,  OenercU  Appraiser. 

The  importation  covered  by  this  protest  is  described  in  the  invoice 
as  retort  graphite  and  in  the  entry  as  retort  carbon.     The  official 
65  c 
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sample,  offered  in  evidence  at  the  hearing,  has  been  analyzed  by  the 
Government  chemist,  and  in  his  report  of  that  analysis  is  described 
as  "  fixed  carbon  92.66  per  cent — consists  of  coke." 

The  testimony  discloses  that  it  is  produced  in  the  manufacture  of 
coal  gas  by  the  old  method;  is  the  residuum  or  wast^  material  that 
accumulates  on  the  inside  of  the  gas  retorts,  when  the  gas  is  made  by 
the  burning  of  bituminous  coal;  and  while  somewhat  denser  than 
ordinary  coke  of  commerce,  differs  from  it  in  no  marked  respect,  and 
bears  great  resemblance  to  it  in  material,  quality,  texture,  and  the 
use  to  which  it  may  be  applied.  The  testimony  also  establishes  the 
fact  that  this  carbon  is  used  for  fuel  and  in  the  manufacture  of 
electric  batteries,  in  which  latter  use  it  is  ground  up  and  mixed  with 
other  materials. 

Duty  was  assessed  by  the  collector  at  35  per  cent  ad  valorem  under 
paragraph  97,  act  of  1897,  which  reads  as  follows: 

Articles  and  wares  composed  wholly  or  in  chief  value  of  earthy  or  mineral  sub- 
stances, or  carbon,  not  specially  provided  for  in  this  Act,  if  not  decorate  in  any 
manner,  thirty -five  per  centum  ad  valorem ;  if  decorated,  forty-five  per  centum  ad 
valorem. 

The  protestant  contends  that  duty  should  be  assessed  upon  the 
merchandise  as  coke  under  paragraph  415,  act  of  1897,  at  20  per 
cent  ad  valorem. 

This  Board  in  In  re  C.  D.  Bunker  &  Co.,  G.  A.  3988  (T.  D.  18532), 
held  that  a  commodity  evidently  identical  with  the  one  in  question, 
was  coke,  and  dutiable  as  such  under  paragraph  318i  of  the  act  of 
1894,  at  15  per  cent  ad  valorem,  and  not  under  section  3  of  the  act  of 
181^4,  which  provided  a  duty  of  20  per  cent  ad  valorem  on  all 
articles  manufactured  in  whole  or  in  part,  not  specially  provided  for 
in  that  act. 

Paragraph  97  of  the  act  of  1897,  quoted  above,  was  enacted  since 
the  decision  of  the  Board  in  In  re  C.  D.  Bunker  <fc  Co.  {sujyra)^  but 
we  can  not  believe  that  this  paragraph  was  intended  to  apply  to  a 
commodity  so  essentially  a  raw  material  as  is  that  involved  in  this 
case.  Its  only  use  is  as  a  fuel  or  as  a  constituent  part  of  some  manu- 
factured article.  Paragraph  97  is  evidently  intended  to  apply  only 
to  such  commodities  as  have  passed  beyond  this  stat«  and  are  in  a 
more  or  less  advanced  stage  of  manufacture.  The  use  of  Ihe  word 
** composed"  itself  carries  this  idea:  It  is  not  a  word  used  to  denote 
the  chemical  processes  by  which  a  raw  material  is  creat-ed,  but  rather 
indicates  that  the  commodity  referred  to  is  designedly  produced  by 
the  efforts  of  the  laborer,  the  mechanic,  or  the  artisan.  *' Articles 
and  wares"  are  all  that  are  covered  by  this  paragraph,  and  it  must 
be  such  articles  and  wares  as  are  ^U'oifqwsed  wholly  or  in  chief  value 
of  earthy  or  mineral  substances,  or  carbon,  not  specially  provided 
for."  This  paragraph  would  seem  to  be  intended  to  apply  only  to 
mannfactnred  articles  and  not  to  commodities  like  that  herein  under 
consideration. 
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We  therefore  find  that  the  importation  covered  by  this  protest  is 
retort  carbon  ;  that  its  constituent  elements  are  so  near  identical 
'With  the  ordinary  coke  of  commerce,  and  its  use  so  similar,  that  it 
may  properly  be  designated  as  coke,  and  should  be  assessed  for  duty 
under  the  specific  provision  of  paragraph  415,  act  of  1897,  at  20  per 
cent  ad  valorem. 

The  enactment  of  paragraph  97  does  not  change  the  classification 
made  by  this  Board  in  In  re  C.  D.  Bunker  &  Co.  (supra). 

The  decision  of  the  collector  is  therefore  reversed  and  the  protest 
sustained. 


(24848— G.  A.  5514.) 
Smelts, 

Sufficiency  of  protest. — Where  the  proper  rate  is  claimed  and  description  given  in 
a  protest,  an  error  in  the  number  of  the  paragraph  does  not  invalidate  the  claim. — 
United  States  v.  Hunter  (124  Fed.  Rep.,  1005)  and  Weil  v.  United  States  (124  Fed. 
Rep.,  1006). 

Smelts  classified. — The  smelt  is  a  member  of  the  ArgeatirudcB  family  and  not  a  mem- 
ber of  the  ClupeidxjB  or  herring  family.  (Check-list  of  fish  and  fish-like  vertebrate* 
of  North  and  Middle  America,  published  by  the  United  States  Fish  Commission. ) 

Rate  of  duty. — Smelts,  fresh,  frozen,  in  boxes  containing  9  to  26  pounds  each,  are 
dutiable  as  fish  in  packages  containing  less  than  one-half  barrel,  at  30  per  cent  ad 
valorem  under  paragraph  258,  act  of  1897,  and  not  as  fresh  frozen  fish,  at  three- 
fourths  of  1  cent  per  pound  under  paragraph  261,  act  of  1897. — In  re  Frye,  G.  A. 
4908  (T.  D.  22969). 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  18, 1903. 

In  the  matter  of  the  protest,  59574  b,  of  Piatt  &  Co.,  against  the  decision  of  the  collector  of  cus- 
toms at  Minneapolis,  Minn.,  as  to  the  rate  and  amount  of  duties  char|?eable  on  certain  mer- 
chandise, imported  per  rail,  January  19,  190;1. 

Opinion  by  Hay,  General  Appraiser, 

The  importation  in  question  consists  of  fresh  frozen  fish  of  several 
varieties,  contained  in  boxes  of  from  9  to  26  pounds  each,  the  largest 
containing  less  than  one-half  barrel  (T.  D.  23050 — standard  net 
weight  for  one-half  barrel  of  fish  100  pounds),  the  variety  called 
smelts  predominating;  and  upon  this  variety  the  importers  seem  to 
base  their  protest.  For  the  purposes  of  this  protest,  therefore,  the 
entire  importation  can  be  regarded  as  smelts. 

The  collector  assessed  duty  upon  the  entire  importation  as  "fish 
in  packages  containing  less  than  one-half  barrel,"  at  30  per  cent 
ad  valorem,  under  paragraph  258  of  the  act  of  1897.  The  importers 
contend  that  duty  should  have  been  assessed  under  paragraph  201, 
as  the  majority  of  the  goods  are  fresh  smelts,  a  species  of  the  her- 
ring family,  at  the  rate  of  one-fourth  of  1  cent  per  pound,  or  under 
paragraph  261,  as  fresh  frozen  fish  at  three-fourths  of  1  ccvnt  i)er 
pound  on  the  entire  contents  of  the  car. 

The  claim  that  duty  should  have  been  assessed  under  paragraph 
261  as  herring  at  one-fourth  of  1  cent  per  pound  is  undoubtedly  a 
clerical  error,  as  paragraph  261  makes  no  reference  to  herring,  nor 
does  it  contain  the  rate  of  one-fourth  of  1  cent  per  pound.  No  doubt 
the  importers  intended  to  claim  them  as  dutiable  as  herring  at  one- 
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fourth  of  1  cent  per  pound  under  paragraph  260.  The  claim  most 
be  considered  sufficient,  it  being  quite  clear  what  the  importers 
intended,  and  is  within  the  rulings  laid  down  in  United  States  r. 
Hunter  (124  Fed.  Rep.,  1005)  and  Weil  v.  United  States  (124  Fed. 
Rep.,  1006). 

Regarding  the  protest  as  sufficiently  definite,  the  question  is, 
Should  duty  have  been  assessed  at  one-fourth  of  1  cent  per  pound 
under  paragraph  260  as  herring,  fresh;  or  under  paragraph  261  as 
fish,  fresh,  frozen,  at  three- fourths  of  1  cent  per  pound;  or  are  they 
properly  assessed  for  duty  under  paragraph  258  as  '*  fish  in  packages 
coutaining  less  than  one-half  barrel,  and  not  specially  provided  for, 
thirty  per  centum  ad  valorem  ?  " 

We  can  not  accept  the  classification  of  smelts  as  a  species  of  the 
herring  family,  contended  for  by  the  protestants  both  in  their  pro- 
test and  in  the  testimony  at  the  hearing.  Scientifically,  this  is  cer- 
tainly erroneous.  The  United  States  Fish  Commission  classes  smelts 
as  of  the  ArgentinidcR  fSLinilj  a>Jid  herring  as  of  the  Clupeidce  family 
(Check-list  of  the  fish  and  fish-like  vertebrates  of  North  and  Middle 
America,  prepared  by  David  Starr  Jordan,  Ph.  D.,  and  Barton  War- 
ren Everman,  Ph.  D.,  published  by  the  United  States  Fish  Commis- 
sion— see  pages  294  and  295  for  ArgentinidcB  family  and  page  281  for 
CIupeidcB  family) ;  and  there  is  no  evidence  of  any  commercial  usage 
that  alters  or  changes  this  scientific  classification. 

This  disposes  of  the  contention  of  the  protestants  that  the  impor- 
tations should  have  been  assessed  for  duty  under  paragraph  260. 

As  to  the  remaining  contention  of  the  importers,  that  is  disposed 
of  by  that  provision  of  section  7  of  the  act  of  1897  which  directs  that 
if  two  or  more  rates  of  duty  are  applicable  to  any  imported  article 
it  shall  pay  duty  at  the  highest  of  such  rates,  and  the  decision  of 
this  Board  in  In  re  Frye,  G.  A.  4908  (T.  D.  22969). 

We,  therefore,  hold  that  the  merchandise  under  consideration  in 
this  case  is  dutiable  at  30  per  cent  ad  valorem  under  paragraph  258 
of  the  act  of  1897,  that  being  a  higher  rate  of  duty  than  three-fourths 
of  1  cent  per  pound  under  paragraph  261  of  the  act  of  1897. 

The  protest  is  overruled  and  the  decision  of  the  collector  affirmed. 

(24849— G.  A.  5515.) 
Rose  cuttings. 

Rose  cuttings,  being  cuttings  from  manetti,  imported  for  the  purpose  ot  being  potted 
and  repotted,  and  thus  developing  plants,  are  properly  dutiable  at  the  rate  of  25 
per  cent  ad  valorem  imder  the  provisions  of  paragraph  252,  tariff  act  of  July  24, 
1897,  as  cuttings  of  manetti,  etc. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  18, 1903. 

In  the  matter  of  the  protest,  61638-40  6,  of  the  American  Express  Company,  axainst  the  decision 
of  the  collector  of  customs  at  Buffalo,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeaUe 
on  certain  merchandise,  imported  per  express,  April  6, 15,  and  23,  1903. 

Opinion  hy  Db  V ribs,  General  Appraiser. 

This  merchandise  consists  of  rose  cuttings  imported  at  the  port  of 
Buffalo,  N.  Y.     They  were  assessed  for  duty  at  the  rate  of  2^  cents 
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each  under  the  provisions  of  paragraph  262  of  the  tariff  act  of  July 
24j  1897,  which,  in  so  far  as  pertinent,  reads: 

253.  *  *  *  Rose  plants,  budded,  grafted,  or  grown  on  their  own  roots,  two  and 
one-half  cents  each ;    *    *    * 

And  are  claimed  by  the  importer  to  be  properly  dutiable  at  the  rate 
of  25  per  cent  ad  valorem  under  a  subsequent  provision  of  the  same 
paragraph  of  the  said  tariff  act,  which,  in  so  far  as  pertinent,  reads: 

252.  ♦  ♦  ♦  Stocks,  cuttings  and  seedlings  of  all  fruit  and  ornamental  trees, 
deciduous  and  evergreen,  shrubs  and  vines,  manettl,  multlflore,  and  brier  rose,  and 
all  trees,  shrubs,  plants  and  vines,  commonly  known  as  nursery  or  greenhouse  stock, 
not  specifically  provided  for  in  this  Act,  twenty-five  per  centum  ad  valorem. 

It  appears  from  the  record  that  these  cuttings  are  imported  from 
Canada  for  the  purpose  of  being  planted  and  cultivated,  and  were 
cut  from  manetti  plants  before  importation.  It  further  appears  from 
the  record  that  they  are  to  be  planted  and  cultivated  in  this  country 
for  the  purpose  of  generating  roses  in  the  same  manner  as  from  the 
seed.  Before  they  become  a  plant  they  must  be  potted  and  repotted 
and  otherwise  cultivated  and  developed  into  such. 

In  the  opinion  of  the  Board,  this  merchandise  can  not  be  charac- 
terized as  "rose  plants"  within  the  language  of  the  said  paragraph 
first  above  quoted,  but  is  more  specifically  and  accurately  described 
by  the  words  subsequently  used  in  said  paragraph  as  "  *  *  *  all 
shrubs,  *  *  *  manetti,"  etc.  The  Board  reached  a  similar  con- 
clusion in  an  unpublished  decision  in  In  re  Berkhahn  (protest  50123/, 
July  2, 1903),  and  in  In  re  Carroll  <fc  De  Remer  (unpublished  decision, 
protest  54647  &,  July  24,  1903).     See,  also,  G.  A.  4635  (T.  D.  21922). 

The  protests  are  for  this  reason  sustained,  the  decisions  of  the 
collector  reversed,  and  reliquidation  accordingly  will  follow. 


(24850.) 

Drawback  on  lO-gallon  drumSj  light  and  heavy. 

Drawback  on  exportation  of  10-gallon  drums,  light  and  heavy,  manufactured  by 
the  Standard  Oil  Company,  of  New  York,  N.  Y.,  with  the  use  of  imported  lead, 
which  forms  the  exclusive  lead  content  of  the  solder  made  and  used  by  them. 

Treasury  Department,  December  19,  1903, 
Sir:  On  the  e3t^ortation  of  lO-gallon  drums,  '*  light"  and  "  heavy," 
manufactured  by  the  Standard  Oil  Company,  of  New  York,  N.  Y., 
with  the  use  of  imported  lead  which  forms  the  exclusive  lead 
content  of  the  solder  made  and  used  by  them,  a  drawback  will  be 
allowed  equal  in  amount  to  the  duty  paid  on  the  imported  lead  so 
tised,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  packages,  and  separately  the  number  of  drums  of  the  light 
and  heavy  weight  shipped. 
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The  drawback  entry  must  show  the  total  numbers  of  light  and 
heavy  weight  drums  exported,  together  with  the  total  numbers,  in 
each  weight,  upon  which  the  same  kind  of  solder,  to  be  specified  by 
name  or  number  and  formula,  is  used,  and  the  quantity  of  import-ed 
lead  consumed  in  the  entire  shipment,  and,  in  addition  to  the  usual 
averments,  that  the  exported  drums  of  the  respective  kinds  were 
manufactured  of  materials  and  in  the  manner  set  forth  in  the  manu- 
facturer's sworn  statement  dated  November  18,  1903,  on  file  at  the 
office  of  the  collector  of  customs  at  New  York,  or  in  such  sworn 
statement,  showing  changes  made  in  the  formulas  or  quantities  of 
solder  used,  as  may  be  subsequently  filed  with  you  under  the  pro- 
vision of  T.  D.  14592  of  January  26,  1894. 

In  liquidation,  the  quantity  of  imported  lead  which  may  be  taken 
as  the  basis  for  allowance  of  drawback  may  equal  the  quantity  con- 
sumed, as  declared  in  the  drawback  entry,  after  official  verification 
thereof,  but  in  no  case  shall  it  exceed  the  quantities  shown  in  the 
manufacturer's  sworn  statement  above  referred  to. 

Respectfully,  RoBEi^T  B.  Armstrong, 

(10599.)  Assistant  Secretary, 

Collector  of  Customs,  New  York,  N,  F. 


(24851.) 
Silk  ribhons. 


The  decision  of  the  Board  of  United  States  General  Appraisers,  G.  A.  5460  of  Octo- 
ber 27,  1903  (T.  D.  24756),  holding  certain  *'  silk  ribbons  "  to  be  dutiable  as/*  trim- 
mings "  at  60  per  cent  ad  valorem  under  paragraph  390,  act  of  1897,  is  acquiesced  in 
by  the  Treasury  Department  so  far  as  it  relates  to  silk  ribbon  actually  before  the 
Board  and  covered  by  the  protests  therein  under  consideration.  Collectors  and 
other  officers  of  the  customs  are  therefore  directed  to  follow  the  said  decision  of 
the  Board  in  the  classification  for  duty  of  that  particular  class  of  silk  ribbons. 
As  to  other  classes  of  silk  ribbons  not  actually  involved  in  the  said  decision 
of  the  Board  and  not  covered  by  any  of  the  protests  passed  upon  therein, 
collectors  and  other  officers  of  the  customs  are  directed  to  classify  such  ribbons  at 
the  rate  of  50  per  cent  ad  valorem  as  manufactures  of  silk  under  paragraph  391, 
act  of  1897,  following  Robinson  v.  United  States  (121  Fed.  Rep..  204),  decided 
February  8,  1903,  provided,  however,  that  on  and  after  lilarch  1,  1904,  the  conclu- 
sions reached  by  the  Board  of  United  States  General  Appraisers  as  to  the  classifica- 
tion of  all  silk  ribbons  shall  be  followed  unless  in  the  meantime  the  same  shall 
have  been  overruled  by  the  United  States  circuit  court  of  appeals. 

Treasury  Department,  December  ^4,  1903, 
Sir:  You  have  doubtless  observed  that  the  decision  of  the  Board 
of  General  Appraisers,  rendered  October  27, 1903  (T.  D.  24756 — G.  A. 
5460),  is  in  conflict  with  the  decision  in  Robinson  r.  United  Statues, 
decided  by  the  United  States  circuit  court  for  the  southern  district 
of  New  York  on  February  3,  1903  (121  Fed.  Rep.,  294). 
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The  importer  has  appealed  from  the  decision  of  the  Board  of 
-General  Appraisers.  The  Government  should  have  appealed  from 
the  decision  of  the  circuit  court.  The  failure  was  an  oversight  on 
the  part  of  the  Treasury  Department  or  the  Department  of  Justice. 
It  is  immaterial  which. 

I  am  in  receipt  of  an  opinion  from  the  Attorney-General,  from  which 
I  quote : 

Where  there  is  conflict  between  an  opinion  of  the  circuit  court  on  appeal  from  the 
Board  of  General  Appraisers  and  a  subsequent  one  of  the  Board,  the  Secretary  of  the 
Treasury,  in  deciding  which  to  follow,  should  give  the  opinion  of  the  court  greater 
consideration  on  account  of  the  superior  position  which  it  occupies.     *    *    * 

If  the  Treasury  Department  has  acquiesced  in  the  doctrines  expressed  in  an  opin- 
ion of  a  circuit  court  holding  a  certain  class  of  goods  should  be  assessed  at  a  specified 
rate,  and  importers  have  been  led  to  accept  this  as  the  construction  of  the  law  which 
that  Department  regards  as  final,  and  have  acted  upon  it  for  a  considerable  space  of 
time,  collectors  ought  not  to  be  instructed  to  assess  at  a  different  rate  unless  strong 
reasons  impel  thereto. 

In  view  of  the  foregoing,  you  are  instructed  to  follow  the  decision 
of  the  Board  of  General  Appraisers  in  the  case  referred  to  as  to  the 
particular  class  of  goods  before  the  Board,  and  you  will  follow  the 
decision  and  doctrine  of  the  circuit  court  in  the  case  referred  to  as 
to  all  other  silk  ribbons  until  March  1,  1904.  From  and  after  March 
1,  1904,  you  will  follow  the  conclusion  reached  by  the  Board  of 
General  Appraisers  as  to  all  silk  ribbons  unless  in  the  meantime  the 
same  shall  have  been  overruled  by  the  circuit  court  of  appeals. 

Respectfully,  Leslie  M.  Shaw,  Secretary. 

Collector  op  Customs,  New  York,  N,  Y. 


(24852.) 
Draivback  on  structural  parts  of  bridges  and  buildings. 

Drawback  on  the  exportation  of  atructural  parts  of  bridges  and  buildings  manufac- 
tured by  Milliken  Brothers,  of  New  York,  N.  Y.,  in  part  from  imported  rolled 
steel  plates  and  rolled  shapes — such  as  beams,  channels,  and  angles — also  of  riveted 
columns  manufactured  in  part  from  imported  rolled  steel  segments. — T.  D.  2392^ 
of  August  8,  1902,  revoked. 

Treasury  Department,  December  26,  1903, 
Sir:  On  the  exportation  of  structural  parts  of  bridges  and  build- 
ings manufactured  by  Milliken  Brothers,  of  New  York,  in  part  from 
imported  rolled  steel  plates  and  rolled  shapes — ^such  as  beams,  chan- 
nels, and  angles — ^also  of  riveted  columns  manufactured  by  the  said 
firm  in  part  from  imported  rolled  steel  segments,  a  drawback  will  be 
allowed  equal  in  amount  to  the  duty  paid  on  the  imported  material 
used,  less  the  legal  deduction  of  1  per  cent. 
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list,"  showing  in  detail  the  marks,  numbers,  and  description  of  the 
several  structural  parts  or  pieces  of  imported  material,  as  exported, 
their  dimensions  when  practicable,  and  their  actual  exported  weights. 
When  it  is  impossible  to  complete  the  packing  list  within  the  time 
prescribed  for  filing  the  preliminary  entry,  a  supplementary  list  com- 
pleting the  same  must  be  filed  within  twenty-four  hours  after  the 
original  filing  of  the  said  entry. 

The  drawback  entry  must  show  separately  the  correct  lengths,  or 
surface  measurements  in  case  of  plates,  of  the  several  kinds  and 
dimensions  of  imported  rolled  shapes,  such  as  beams,  channels,  angles, 
and  segments,  cut  as  per  detailed  working  drawings  for  use  in  the 
manufacture  of  the  exported  structural  parts,  together  with  the  actual 
dutiable  or  schedule  weights  of  the  same  per  lineal  foot,  or  per  square 
foot  in  the  case  of  plates,  the  whole  being  summarized  to  show  the 
total  weights,  as  imported,  of  the  exported  shapes,  according  to  their 
several  kinds  and  dimensions. 

The  said  entry  must  further  show,  in  addition  to  the  usual  aver- 
ments, that  the  several  processes  of  manufacture,  including  the 
method  of  tracing  the  imported  material  used  and  of  keeping  the 
import  and  manufacturing  record,  were  as  set  forth  in  the  manufac- 
turers' sworn  statement,  dated  July  24,  1902,  on  file  at  your  port. 

The  entry  must  be  accompanied  by  a  sworn  statement,  showing 
the  amount  of  waste  resulting  from  the  manufacture  of  the  exported 
articles,  and  the  current  values  at  the  works  of  the  imported  mate- 
rial used  and  of  the  waste  arising  therefrom. 

In  liquidation,  the  weights  of  imported  material  of  the  several  kinds 
and  dimensions  which  may  be  taken  as  the  basis  for  allowance  of 
drawback  may  be  the  net  weights  exported,  after  official  verification 
thereof  when  ordered  by  the  collector.  An  allowance  may  be  made 
for  the  valuable  waste  proportional  to  the  depreciation  in  value  of 
the  imported  material  producing  such  waste  as  shown  by  the  current 
values  at  the  works.     See  T.  D.  24833  of  December  16,  1903. 

The  foregoing  regulations  are  in  lieu  of  Department's  regulations 
of  August  8,  1902  (T.  D.  23928),  which  are  hereby  revoked. 
Respectfully,  Robert  B.  Armstrong, 

(2664  Z.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N,  T. 
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Drawback  on  ha/rrels. 

I>rawback  on  the  exportation  of  barrels  manufactured  by  the  Standard  Oil  Com- 
pany with  the  use  of  steel  hoops  made  for  and  on  their  account  by  the  Sharon 
Steel  Hoop  Company,  of  Sharon,  Pa.,  wholly  from  imported  steel  billets. — T.  D. 
24490  of  June  16,  1908,  revoked. 

Treasury  Department,  December  26 ^  190S, 

Sir:  On  the  exportation  of  barrels  manufactured  by  the  Standard 
Oil  Company,  at  Bayonne,  N.  J.,  with  the  use  of  steel  hoops  made 
for  and  on  their  account  by  the  Sharon  Steel  Hoop  Company,  of 
Sharon,  Pa.,  wholly  from  imported  steel  billets,  a  drawback  will  be 
allowed  equal  in  amount  to  the  duties  paid  on  the  imported  material 
so  used,  less  the  legal  deduction  of  1  per  cent. 

The  preliminary  entry  must  show  the  marks  and  numbers  of  the 
shipping  barrels,  the  number  of  barrels,  and  the  total  number  of 
each  kind  and  size  of  hoops  contained  in  the  entire  shipment. 

The  drawback  entry  must  show  the  total  number  of  barrels 
exported,  the  total  number  of  hoops  of  each  size  contained  therein, 
and,  in  addition  to  the  usual  averments,  that  the  barrels  were  manu- 
factured of  the  material  and  in  the  manner  set  forth  Id  the  manu- 
facturer's sworn  statement,  dated  April  25,  1903,  on  file  at  your  port. 

The  entry  must  be  accompanied  by  a  sworn  statement,  which  may 
be  oflScially  verified  before  liquidation  of  the  entries  by  comparison 
with  the  books  and  records  of  the  manufacturers,  showing  the  amount 
of  imported  steel  on  hand  after  the  manufacture  of  the  hoops  covered 
by  the  preceding  entry,  the  amount  imported  since  the  preceding 
shipment,  with  reference  to  the  date,  port,  and  invoice  number  of 
each  importation,  the  amount  used  in  the  manufacture  of  the  hoops 
covered  by  the  accompanying  entry,  the  amount  remaining  on  hand 
after  the  manufacture  of  the  hoops  covered  by  said  accompanying 
entry,  and  the  amount  of  valuable  waste  resulting  therefrom,  with 
the  current  values  at  the  works  of  the  imported  steel  and  valuable 
waste  aforesaid. 

In  liquidation,  the  quantity  of  imported  steel  billets  which  may  be 
taken  as  a  basis  for  allowance  of  drawback  may  equal  the  quantity 
declared  in  the  entry,  after  official  verification  of  exported  quanti- 
ties. An  allowance  may  be  made  for  valuable  waste  proportional  to 
the  depreciation  in  value  of  the  imported  material  producing  such 
waste,  as  shown  by  the  current  values  thereof.  See  T.  D.  24833  of 
December  16,  1903. 

The  foregoing  regulations  are  in  lieu  of  Department's  regulations 
of  June  16,  1903  (T.  D.  24490),  which  are  hereby  revoked. 

Respectfully,  Robert  B.  Armstrong, 

(5392.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 
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Braids  composed  of  horsehair,  ramie,  cuba,  and  silk,  of  which  ramie  is  component 
material  of  chief  value,  dutiable  at  60  per  cent  ad  valorem  under  paragraph  339, 
act  of  1897,  as  braids  composed  wholly  or  in  chief  value  of  flax,  cotton,  or  other 
vegetable  fiber.— G.  A.  5496  of  December  1,  1903  (T.  D.  24817),  appealed  from 
in  part. 

Trbasury  Department,  December  26,  1903, 

Sir:  The  Department  is  in  receipt  of  a  decision  of  the  Board  of 
United  States  General  Appraisers,  G.  A.  5496  of  December  1,  1903 
(T.  D.  24817),  relating  to  the  dutiable  classification  of  braids  com- 
posed of  horsehair  and  other  materials. 

Your  attention  is  invited  to  the  tenth  finding  of  fact  as  reported  by 
the  Board,  namely — 

That  the  merchandise  described  on  the  invoices  of  the  protests  by  the  pattern  num- 
ber, as  set  forth  below,  is  braids  made  of  horsehair,  ramie,  cuba,  and  silk,  of  which 
ramie  is  the  component  material  of  chief  value :  1689. 

Also  to  the  Board's  decision  thereon — 

8.  That  the  braids  covered  by  our  tenth  finding  of  fact,  being  composed  of  horse- 
hair, ramie,  cuba,  and  silk,  of  which  ramie  is  the  component  material  of  chief  value, 
are  dutiable  under  paragraph  347  of  said  act  at  the  rate  of  45  per  cent  ad  valorem. 

Inasmuch  as  ramie  is  a  vegetable  fiber,  it  is  the  opinion  of  this 
Department  that,  the  braids  in  question  are  specially  provided  for 
under  paragraph  339  of  the  act  of  July  24,  1897,  under  the  enumera- 
tion for  "Braids  *  *  *  composed  wholly  or  in  chief  value  of 
flax,  cotton  or  other  vegetable  fiber,  *  *  *  sixty  per  centum  ad 
valorem." 

You  are  therefore  hereby  directed  to  file  an  application  for  review 
of  the  said  decision  of  the  Board  of  United  States  General  Appraisers 
a^  to  the  items  covered  by  the  tenth  finding  of  fact  and  the  decision 
based  thereon  as  reported  in  G.  A.  5496  referred  to. 

Respectfully,  Robert  B.  Armstrong, 

(11166.)  Assistant  Secretary, 

Collector  of  Customs,  Neic  York,  N,  Y. 


(24855.) 
Cuban  products. 

Products  of  Cuha  previously  imported,  remaining  in  bond  or  unentered,  entitled  to 
benefits  of  reciprocity  treaty. 

[Telegram.] 

Treasury  Department,  December  29^  190S. 
Collector  op  Customs,  New  Orleans,  La,: 

Products  of  Cuba  previously  imported  for  which  no  permit  to 
deliver  has  been  issued  are  subject  to  provisions  of  Cuban  reciprocity 
treaty  if  entered  or  withdrawn  after  midnight  of  December  26,  1903. 
See  act  of  December  15,  1902  (T.  D.  24109). 

(11394.)  Robert  B.  Armstrong,  Assistant  Secretary, 
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(24856— G.  A.  5616.) 
Wool  cards. 

Wool  cards  described  and  held  to  be  dutiable  under  paragraph  103,  act  of  1897,  at  45 
per  cent  ad  valorem,  as  composed  in  chief  value  of  metal,  and  not  under  paragraph 
450,  act  of  1897,  at  85  per  cent  ad  valorem,  as  in  chief  value  of  leather. — In  re 
Mittelstaedt,  G.  A.  2667  (T.  D.  15141);  In  re  Leigh,  G.  A.  3721  (T.  D.  17735),  and 
United  States  v.  Leigh  et  cU.  (41  Fed.  Rep.,  33). 

J^TBAiAL  OP  CHIEF  VALUE. — The  ascertained  valuc  of  the  several  component  materials 
of  an  article  should  represent  the  cost  of  each  component  material  as  it  exists  at  that 
stage  of  manufacture  requisite  to  enter  into  the  completed  article  under  considera- 
tion.—Seeberger  v.  Hardy  (150  U.  S.  420);  Calhoun  etal.  v.  United  States  (122  Fed. 
Rep.,  894);  In  re  Steinhardt,  G.  A.  4929  (T.  D.  23073),  and  In  re  Hoeninghaus, 
G.  A.  5335  (T.  D.  24423),  examined  and  the  principle  illustrated. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  22, 1903. 

In  the  matter  of  the  protest,  59514  6,  of  Alfred  Andresen  &  Co.,  against  the  decision  of  the 
collector  of  customs  at  Minneapolis,  Minn.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  mer<;handi8e,  imported  per  Consuelo^  September  29, 1902. 

Opinion  by  Hay,  General  Appraiser. 

The  merchandise  covered  by  this  protest  is  invoiced  and  entered  as 
wool  cards.  The  sample  submitted  and  introduced  in  evidence  consists 
of  a  pine  board  5  by  9  inches  in  size  and  three-eighths  of  an  inch  thick, 
to  which  is  attached  a  wooden  handle  5  inches  long,  and  upon  one 
side  of  the  board  is  fastened  with  tacks  a  piece  of  leather,  a  little 
smaller  than  the  board,  filled  with  bent  steel  teeth  closely  set  and  so 
fastened  in  the  leather  as  to  be  resilient. 

The  collector  assessed  duty  upon  the  articles  in  question  under 
paragraph  193,  act  of  1897,  as  manufactures  in  chief  value  of  metal 
not  otherwise  specially  provided  for  at  45  per  cent  ad  valorem. 
The  importers  protest,  claiming  that  this  assessment  of  duty  is  erro- 
neous and  that  it  should  be  assessed  under  paragraph  450,  act  of 
1897,  as  in  chief  value  of  leather,  at  35  per  cent  ad  valorem. 

Some  evidence  is  offered  by  the  importers  to  sustain  their  conten- 
tion. They  offer  a  letter  from  the  manufacturers  in  which  it  is  stated 
that  "the  proportion  of  the  various  materials  in  the  wool  cards  is  as 
follows:  Wire,  25  per  cent;  wood,  25  per  cent;  leather,  50  per  cent." 
Whether  this  is  intended  to  mean  the  proportionate  cost  of  these 
materials  is  not  clear  from  the  letter. 

Mr.  A.  Russ,  assistant  manager  for  the  importers,  testified  that  he 
believed  leather  to  be  the  material  of  chief  value  because  of  this 
letter  from  the  manufacturers;  because  of  the  price  for  which  they 
can  sell  the  cards,  and  because  it  is  the  leather  in  them  that  makes 
them  sell.     This  is  the  substance  of  all  the  testimony  offered. 

Assuming  that  in  the  letter  from  the  manufacturers  it  was  intended 
to  be  stated  that  the  value  of  the  wire  was  25  per  cent,  wood  25  per 
cent,  and  the  leather  50  per  cent,  it  does  not  appear  that  in  estimat- 
ing the  cost  of  the  leather  the  cost  of  the  labor  in  attaching  the  wire 
to  the  leather  and  the  leather  to  the  wood  (which  is  probably  greater 
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to  restate  the  rule  for  the  application  of  the  material  of  chief  value 
provision  of  section  7  of  the  act  of  July  24,  1897,  and  in  so  stating 
it  have  endeavored  to  follow  as  closely  as  possible  the  interpretation 
of  a  similar  provision  by  the  United  States  Supreme  Court  in  See- 
berger  v.  Hardy  (150  U.  S.,  420).  That  case  was  followed  by  this 
Board  in  In  re  Hoeninghaus,  G.  A.  5335  (T.  D.  24423),  which,  upon 
hasty  reading,  may  seem  to  be  in  conflict  with  the  decision  of  the 
Board  in  In  re  Calhoun,  G.  A.  4332  (T.  D.  20554),  which  was  affirmed 
by  the  United  States  circuit  court  for  the  southern  district  of  New 
York  in  Calhoun  et  ah  v.  United  States  (122  Fed.  Rep.,  894),  after- 
wards followed  by  the  Board  in  In  re  Steinhardt,  6.  A.  4929  (T.  D. 
23073),  but  a  careful  reading  will  disclose  no  conflict  between  these 
decisions.  They  do,  however,  illustrate  the  difficulty  of  applying  the 
statute  to  the  widely  different  and  complex  state  of  facts  presented 
by  the  various  cases  which  may  arise,  and  involve  in  almost  every  case 
the  determination  of  facts  upon  more  or  less  insufficient  testimony. 

In  In  re  Calhoun  (supra)  ^  the  Board  held  that  the  labor  bestowed 
in  the  manufacture  of  elastic  braid  was  nine-tenths  of  it  bestowed 
upon  the  preparation  of  the  cotton  or  silk  that  forms  the  web  of  that 
braid,  the  cost  of  this  labor  making  the  value  of  the  cotton  or  silk  at 
the  time  it  was  in  that  stage  of  manufacture,  requisite  to  enter  into 
the  completed  fabric,  greater  than  the  cost  of  the  rubber  at  the  time 
it  entered  into  the  completed  fabric.  Thus  applying  the  rule  laid 
down  in  Seeberger  v.  Hardy  (supra)  to  take  the  value  of  each  material 
at  the  time  they  are  put  together  to  form  the  completed  article. 

Of  this  principle,  the  importation  in  question  in  this  case  furnishes 
a  convenient  and  simple  illustration.  It  is  composed  of  wood,  leather, 
and  steel  wire.  The  cost  of  the  labor  bestowed  upon  the  wood  is  com- 
paratively small,  for  after  it  leaves  the  planing  mill  all  that  is  neces- 
sary is  that  the  board  be  sawed  into  the  right  lengths  and  a  narrow 
wooden  strip  to  be  used  as  a  handle  tacked  on  to  it  with  steel  brads. 
In  determining  the  material  of  chief  value,  whatever  was  the. cost  of 
this  labor  should  be  added  to  the  value  of  the  wood.  The  prepara- 
tion of  the  leather  evidently  involves  no  other  cost  than  cutting  it 
into  strips  or  pieces  of  the  right  size,  unless  it  may  be  necessary  to 
perforate  it  before  the  steel  teeth  are  inserted,  but  whatever  this 
may  be,  it  should  be  added  to  the  value  of  the  leather.  The  steel 
wire  must  be  cut  and  bent  into  the  shape  and  form  or  the  teeth  used 
in  the  completed  article,  and  whatever  the  cost  of  the  labor  in  doing 
this,  it  must  be  added  to  the  value  of  the  metal.  The  cost  of  insert- 
ing the  steel  teeth  into  the  leather  and  tacking  the  leather  thus  pre- 
pared to  the  wood  should  be  equally  apportioned  between  the  various 
materials. 
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Under  the  application  of  the  rule  herein  stated,  an  examination  of 
the  sample  of  the  importation  which  is  submitted  casts  great  doubt 
upon  the  contention  of  the  importers  that  the  leather  is  of  greater 
value  than  the  wire,  and  the  unsatisfactory  testimony  that  is  offered 
is  not  sufficient  to  overcome  this  doubt.  In  re  Mittelstaedt,  6.  A. 
2667  (T.  D.  15141);  In  re  Leigh,  G.  A.  3721  (T.  D.  17735),  and 
United  States  v,  Leigh  et.  oL.  (41  Fed.  Rep.,  33). 

The  protest  is  therefore  overruled. 


(24867— G.  A.  5517.) 

Cotton  rugs. 

Paragraph  881,  act  of  July  24, 1897,  which  provides  for  cotton  carpets  and  carpeting, 
does  not  apply  to  cotton  rugs. 

Congress  having  differentiated  rugs  made  as  rugs  and  clearly  distinguishable  as  such 
by  reason  of  their  process  of  manufacture,  their  shape,  size,  pattern,  etc.,  from 
rugs  that  are  made  up  of  portions  of  carpeting,  the  former  are  dutiable  as  rugs  and 
not  as  carpets  or  carpeting.  Congress  having  excepted  rugs  and  mats  made  of 
cotton  from  the  provisions  of  paragraph  334,  and  having  omitted  to  provide  for 
them  eo  nomine  elsewhere,  they  are  dutiable  under  paragraph  822  as  manufactures 
of  cotton  not  specially  provided  for  at  45  per  cent  ad  valorem. 

Mason  v.  United  Stated  (circuit  court,  southern  division  of  New  York,  February  11, 
1893,  not  reported);  Beauttell  v,  Magone  (157  U.  S.,  154);  G.  A.  5498  (T.  D.  24819), 
and  Ingersoll  'o,  Magone  (58  Fed.  Rep.,  1008)  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  23, 1903. 

In  the  matter  of  the  protests,  58488  &-18166  an^^848e2>-18223,  of  F.  B.  Vandegrift  &  Co.,  against  the 
decision  of  the  collector  of  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties 
chargeable  on  certain  merchandise,  imported  x>er  Kinshin  Maruy  November  8,  1908,  and 
Shinano  Maru,  November  26, 1902. 

Opinion  by  Fischer,  Oeneral  AppraUer. 

The  merchandise  in  question  consists  of  floor  rugs  made  of  cotton. 
Duty  was  assessed  thereon  at  the  rate  of  60  per  cent  ad  valorem 
under  the  provisions  of  paragraph  381  of  the  tariff  act  of  July  24, 
1897,  which  provides  for — 

Carpets  and  carpeting  of  wool,  flax,  or  cotton,  or  composed  in  part  of  either,  not 
specially  provided  for  in  this  Act. 

The  importers  claim  that  the  merchandise  is  properly  dutiable  at 
the  rate  of  45  per  cent  ad  valorem  under  paragraph  322  or  347  aJs 
manufactures  of  cotton.     Paragraph  334  of  the  act  provides  for — 

Carpets,  carpeting,  mats  and  rugs  made  of  flax,  hemp,  jute  or  other  vegetable  fiber 
(except  cotton). 

Paragraph  381  provides  for — 

Carpets  and  carpeting  of  wool,  flax  or  cotton,  or  composed  in  part  of  either,  not 
specially  provided  for  in  this  Act. 

Paragraph  382  provides  for — 

Mats,  rugs  for  floors,  screens,  covers,  hassocks,  bed  sides,  art  squares,  and  other 
portions  of  carpets  or  carpetings  made  wholly  or  in  part  of  wool,  and  not  specially 
provided  for  in  this  Act. 
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and  382)  cover  rugs  of  all  kinds,  excepting  cotton,  th< 
tion,  being  wholly  of  cotton,  are  not  covered  thereby 
classified  as  manufactures  of  cotton  not  specially  pi 
paragraph  322.  The  contention  of  the  Government  it 
carpets,  and  that  the  provisions  of  paragraph  381  for  cai 
apply. 

The  question  involving  the  classification  of  certain  c* 
rugs  under  the  act  of  1890  was  the  subject  of  a  ruling 
in  G.  A.  698  (T.  D.  11415).  The  Board  in  that  case  I 
articles  were  not  dutiable  as  carpets,  but  were  dutiali 
rics.  On  appeal  to  the  circuit  court  of  the  United  St^i 
sion  was  reversed.  (Mason  v.  United  States,  opinion  c 
11,  1893,  unpublished.)     The  court  in  that  case  said: 

Even  if  at  and  prior  to  the  passage  of  the  tariff  act  in  question  (i. 
chandise  in  suit  was  known  to  trade  and  commerce  of  this  country  i . 
as  it  was  also  then  known  in  such  trade  and  commerce  as  jute  car]  i 
the  provision  for  such  carpets  or  carpetings  fixed  its  classification  1 1 
duties,  because  that  provision  was  more  specific  than  the  prov  i 
velvets,  velveteens,  corduroys,  and  all  pile  fabrics.  *  *  *  Con. ; 
eo  nomiiie  for  rugs  from  1861  to  1890,  out  of  abundant  caution,  and  ^ : 
that  during  all  those  years  it  had  always  subjected  rugs  to  th( 
imposed  on  carpets  or  carpetings  of  like  character  or  description ;  1 
able  to  suppose  that  under  the  act  of  1890,  it  still  intended  to  subj(  : 
imposed  upon  carpets  or  carpetings  of  like  character  or  description- 
or  jute  rugs,  to  the  duty  imposed  upon  jute  carpets  or  carpetings,  I 
was  to  be  considered  the  effect  of  these  various  provisions,  the  mere  i 
generally  known  as  jute  carpets  or  carpetings  and  not  as  rugs. 

Subsequent  to  that  ruling  the  United  States  Suprei  i 
case  of  BeuttelH'.  Magone  (157  U.  S.,  154)  held  that  ru  < 
and  distinguishable  as  such  by  reason  of  their  process  (  : 
size,  shape,  pattern,  etc.,  were  dutiable  as  rugs.     Mr 
in  that  case  said : 

We  think  the  purpose  of  the  statute,  plainly  covered  by  its  text  » 
as  enumerated  therein.  That  the  effect  of  its  language  and  its  int*  i 
rugs  made  as  rugs  and  clearly  distinguishable  as  such  by  reason 
manufacture,  size,  shape,  pattern,  etc..  at  the  duty  imposed  on  ru  i 
made  from  pieces  of  carpets  or  carpeting  at  the  rate  imposed  i 
which  they  were  made,  since,  although  answering  the  purpose  ( 
really  carpeting  itself,  being  made  from  parts  or  portions  thereof. 

This  Board  in  G.  A.  5498  (T.  D.  24819),  in  passing  . 
able  character  of  certain  traveling  rugs,  said: 

Paragraph  878  of  the  act  of  1883,  which  was  construed  in  the  I    • 
soil .«.  Magone,  53  Fed.  Rep.,  1008),  differed  from  said  paragrap 
1890,  in  that,  after  the  enumeration  of  carpets  or  carpeting,  there  w 
for  "all  other    *    *    *    rugs,"  which  is  omitted  from  paragmpli    i 
paragraph  only  the  enumeration  of  "rugs,    *    *    *    and  other  p    1 
carpeting,"  the  inference  from  this  being  that  only  such  rugs  we: 
graph  408 as  are  "portions  of  carpets  or  carpeting." 
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So,  in  this  case,  only  cotton  rugs  made  from  carpets  or  carpeting^ 
»re  covered  by  the  provisions  of  paragraph  381,  and  rugs  made  as 
rugs  and  distinguishable  as  such  by  reason  of  their  process  of  manu- 
facture, size,  shape,  patiern,  etc.,  and  not  made  from  carpet  or  car- 
peting, do  not  fall  within  the  paragraph.  Congress  has  differen- 
tiated between  rugs  and' carpets  and  carpetings,  and  it  has  by  express 
language  excepted  from  the  provisions  of  paragraph  334  rugs  made 
of  cotton.  It  made  no  provision  for  cotton  rugs,  and  therefore  it 
can  not  be  said  that  such  articles  will  fall  within  the  class  of  articles 
described  in  paragraph  381,  which  enumerates  carpets  and  carpet- 
ings of  cotton,  and  does  not  enumerate  rugs.  As  was  said  in  the 
Beuttell  case,  a  rug  made  of  carpet  may  still  be  a  carpet  although 
in  the  form  of  a  rug,  but  a  rug  made  as  a  rug  on  a  rug  loom  is  an 
entirely  different  article.  An  inspection  of  the  first  bills  introduced 
in  the  House  of  Representatives  by  the  Chairman  of  the  Ways  and 
and  Means  Committee  shows  that  it  was  intended  to  include  all  rugs 
of  vegetable  fiber  in  the  provision  dealing  with  the  rugs  eo  nomine^ 
and  that  in  the  amended  bill  as  proposed  by  the  Senate  Committee 
the  words  '*  except  cotton  "  were  inserted.  Congress  finally  adopted 
this  proposition,  and  thus  clearly  removed  cotton  rugs  from  this 
dutiable  class.  Having  failed  either  intentionally  or  otherwise  to 
provide  a  rate  for  cotton  rugs  by  specific  enumeration,  such  articles 
must  fall  within  the  provision  of  the  act  (paragraph  322),  which 
fixes  a  rate  of  duty  on  all  manufactures  of  cotton  not  specially  pro- 
vided for. 

The  protests  are  sustained  so  far  as  they  claim  that  the  merchant 
disc  is  dutiable  at  the  rate  of  45  per  cent  ad  valorem  under  para- 
graph 322,  and  the  decisions  of  the  collector  accordingly  reversed. 


(24858— G.  A.  5518.) 
Gauge  of  vermutli. 

Section  8,  tariff  act  of  July  24,  1897,  relates  to  vermutli  imported  in  cases  of  "one 
dozen  bottles  *  *  *  containing  each  not  more  than  one  quart,"  and  provides 
that  "any  excess  beyond  these  quantities  found  in  such  bottles  *  *  *  shall 
be  subject  to  a  duty  of  four  cents  per  pint  or  fractional  part  thereof."  Hddy  that 
that  this  provision  contemplates  that  the  additional  duty  of  4  ccnU  per  pint  shall 
be  as.sessed  according  to  the  number  of  bottles  containing  an  excessive  quantity, 
and  not  according  to  the  totjil  exccfsS  per  case. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  28, 1903. 

In  tho  Timtt^T  of  tho  protest.  .>401  />  .'>01,  of  (ioo.  S.  Bnsh  &  Co.,  against  tho  decision  of  the  ool- 
l«»<'tor  of  customs  ut  Port  Towiiscnd,  Wash.,  as  to  the  rat(»  and  amount  of  dutii-s  chargeable 
on  certain  merchandist*,  importi'd  per  W*  hdui\  January  JSJ,  IWW. 

Opinion  by  SomkuvilliC  (ieneral  Appraiser, 

The  merchandise  consists  of  300  cases  of  French  vermuth,  exported 
from  Marseille,  and  arriving  at  the  port  of  Seattle  January  23, 1903 
It  contains  less  than  24  per  cent  of  alcohol,  and  is  packed  in  cases 
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Duty  was  assessed  by  the  collector  under  the  provisions  of  section  3, 
tariff  act  of  July  24,  1897,  and  the  reciprocal  commercial  agreement 
with  France  (30  Stat.,  1774;  T.  D.  19405),  providing  a  reduced  rate 
on  vermuth  produced  in  and  exported  from  France.  The  pertinent 
part  of  this  section  reads  as  follows: 

Vermuth  *  *  ♦  in  bottles  or  jugs,  per  case  of  one  dozen  bottles  or  Jugs  con- 
taining each  not  more  than  one  quart  and  more  than  one  pint,  *  •  •  one  dollar 
and  twenty -five  cents  x)er  case,  and  any  excess  beyond  these  quantities  found  in  such 
bottles  or  jugs  shall  be  subject  to  a  duty  of  four  cents  per  pint  or  fractional  part 
thereof. 

The  collector,  in  making  his  assessment,  seems  to  have  construed 
the  law  to  authorize  an  assessment  of  4  cents  for  every  fractional 
pint  contained  severally  in  each  bottle.  We  construe  the  importers' 
protest,  which  is  somewhat  doubtful  in  phraseology,  to  confine  their 
objections  solely  to  this  feature  of  the  assessment,  the  relief  desired 
being  an  assessment  based  upon  the  number  of  complete  or  frac- 
tional pints  found  in  a  case,  rather  than  on  the  excess  in  each  bottle. 

In  our  judgment,  the  action  of  the  collector  was  unobjectionable, 
and  comports  with  the  intention  of  Congress  as  expressed  in  the  lan- 
guage of  the  law.  The  purpose  of  the  statute  was  manifestly  to  sim- 
plify the  gauging  of  articles  of  this  kind  by  penalizing  in  effect  any 
excess  in  each  bottle  over  and  above  the  specific  amounts  named  in  the 
law.  It  would  be  very  difficult,  if  not  impracticable,  for  gangers  to 
make  their  estimates  upon  the  theory  contended  for  by  the  importers. 

The  protest  is  overruled. 


(24859— G.  A.  5619.) 
Orange  and  lemon  boxes — Returned  American  good^. 

Orange  and  lemon  boxes  coming  from  the  Mediterranean  ports  of  Messina,  Palermo, 
Sorrento,  Oarini,  and  Catania,  having  their  sides,  tops,  and  bottoms  composed  of 
thin  wood  of  American  origin  and  manufacture;  held  entitled  to  entry  at  the 
half  rate  provided  for  in  paragraph  205,  tariff  act  of  1897,  and  these  facts  may 
be  proved  by  satisfactory  oral  evidence. — In  re  Sdortina  et  al.,  G.  A.  5345 
(T.  D.  24458),  affirmed  by  circuit  court  for  the  southern  district  of  New  York, 
without  opinion. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  28, 1903. 

In  the  matter  of  the  protests,  17533  K  etc.,  of  L.  Gontencin  &  Son  et  cU.^  againat  the  decision  of  the 
collector  of  customs  at  New  York,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named  in  the 
schedule. 

Opinion  by  Soii]brvil.ijb,  Oeneral  Appraiser, 

The  importations  covered  by  the  protests  enumerated  in  the 
appended  schedule  consist  of  boxes  and  half  boxes  containing  oranges 
and  lemons.     These  boxes  were  assessed  for  duty  at  30  per  cent  ad 


205.  Boxes,  barrels,  or  other  articles  containing  oranges,  lemons,  limes,  grape  fruit, 
shaddocks  or  pomelos,  thirty  per  centum  ad  valorem :  Prowded,  That  the  thin  wood, 
so-called,  comprising  the  sides,  tops  and  bottoms  of  orange  and  lemon  boxes  of  the 
growth  and  manufacture  of  the  United  States,  exported  as  orange  and  lemon  box 
shooks,  may  be  reimported  in  completed  form,  filled  with  oranges  and  lemons,  by  the 
X>ayment  of  duty  at  one-half  of  the  rate  imposed  on  similar  boxes  of  entirely  foreign 
growth  and  manufacture. 

The  claim  made  in  the  protests  is  that  the  articles  are  dutiable  at 
15  per  cent  ad  valorem  under  the  proviso  to  said  paragraph,  on  the 
^ound  that  the  thin  wood,  so  called,  comprising  the  sides,  tops,  and 
bottoms  of  these  boxes  is  of  the  growth  and  manufacture  of  the 
United  States,  and  that  the  boxes  were  exported  as  orange  and  lemon 
box  shooks,  and  were  reimported  into  this  country  as  boxes  filled 
with  oranges  and  lemons.  The  issue  in  dispute  is  precisely  the 
same  as  that  which  arose  In  re  Sciortina  et  al.y  Board  decision 
G.  A.  6346  (T.  D.  24468).  The  Board  found  as  matter  of  fact  in 
those  cases  that  all  the  boxes  exported  from  the  ports  of  Messina, 
Palermo,  Sorrento,  Carini,  and  Catania  (the  last  two  being  subports 
of  Palermo  and  Sorrento)  were  made  in  part  of  American  thin  wood, 
comprising  the  sides,  tops,  and  bottoms  of  these  boxes,  and  that  the 
goods  were  exported  as  orange  and  lemon  box  shooks,  and  had  been 
reimported  in  completed  form.  The  protests  were  accordingly  sus- 
tained and  the  goods  held  to  be  entitled  to  entry  at  half  the  rate 
provided  for  in  paragraph  205  of  said  act. 

Various  appeals  were  taken  from  this  decision,  and  others  (unpub- 
lished) of  like  tenor,  to  the  circuit  court  for  the  southern  district  of 
New  York  (suits  3365  and  some  twenty  others).  The  decision  of  the 
Board  in  each. of  these  cases  was  affirmed  *' without  prejudice." 

We  find  that  the  merchandise  involved  in  the  present  cases  is  of 
the  same  kind  as  that  involved  in  the  various  suits  above  mentioned, 
and  that  the  issues  of  law  and  fact  raised  are  precisely  the  same. 
On  motion  of  the  importers'  counsel,  the  testimony  taken  In  re 
Sciortina,  G.  A.  6345  (supra)  ^  is  made  a  part  of  the  record  in  this 
case,  in  accordance  with  the  usual  practice  of  the  Board.  In  re 
Leerburger,  G.  A.  5437  (T.  D.  24716),  citing  authorities. 

Following  these  court  decisions,  the  protests  are  sustained  as  to  all 
goods  coming  from  the  five  ports  above  stated,  as  shown  by  invoices 
or  consular  certificates,  but  are  overruled  as  to  all  other  claims,  and 
as  to  all  goods  coming  from  other  ports.  In  some  cases  the  importers 
have  waived  their  claims  as  to  portions  of  the  cargoes.  No  reliquida- 
tion  is  ordered  as  to  any  such  portions,  but  the  decision  of  the  col- 
lector may  stand. 

The  collector  is  instrusted  to  reliquidate  the  entries  accordingly. 
66  c 
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Certain  vegetable  fibers  which  have  been  assorted  and  dressed  and  cut  into  uniform 
lengths  and  bunched,  being  intended  for  the  use  of  brushmakere,  are  properly 
classified  for  duty  under  the  provision  in  section  6,  tariff  act  of  July  24,  1897,  for 
*'all  articles  manufactured  *  *  *  in  part,  not  provided  for,"  and  are  not  free 
of  duty  under  the  provision  in  paragraph  566  of  said  act  for  *' fibrous  vegetable 
substances,  not  dressed  or  manufactured  in  any  manner." — Wilkens  r.  United 
States  (84  Fed.  Rep.,  152)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  28,  1903. 

In  the  matter  of  the  protest,  506336-1367,  of  A.  W.  Rolwon,  at^instthe  decision  of  the  collector 
of  customs  at  Baltimore,  Md.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
merchandise,  imported  per  Belgravia,  September  27, 19<J1. 

Opinion  by  Somerville,  General  Appraiser. 

The  merchandise  consists  of  certain  vegetable  fiber,  classified  under 
the  provision  in  section  6,  tariff  act  of  July  24,  1897,  for  "  all  articles 
manufactured  in  whole  or  in  part,  not  provided  for."  The  importer's 
contention  is  that  it  should  have  been  classified  under  the  provision 
in  paragraph  566  of  the  free  list  of  said  act  for  '*  fibrous  vegetable 
substances,  not  dressed  or  manufactured  in  any  manner." 

The  following  report  as  to  the  character  of  the  merchandise,  which 
is  corroborated  by  an  inspection  of  a  sample,  is  made  by  the  local 
appraisers : 

The  fiber  in  question  is  hard  and  wiry,  brown  in  color,  and  is  variously  known  as 
Indian  or  Palmyra  fiber,  Babia  piassava,  and  Para  piasstiva.  In  this  case  it  is  not 
crude  or  unmanufactured  (in  which  condition  it  is  generally  sold  in  large  bundles  of 
irregular  lengths),  but  has  been  assorted  or  dresseil,  and  afterwards  cut  into  uniform 
lengths  of  6  inches  and  bunched,  in  which  shape  it  is  prepared  for  brushraakers'  use. 
It  being  therefore  partially  manufactured  and  not  specially  provided  for,  it  was  in 
our  opinion  properly  returned  under  section  6. 

We  find  the  merchandise  to  be  similar  in  condition  to  the  kittul 
fiber  covered  by  In  re  Wilkens,  G.  A.  2973  (T.  D.  15'J40),  where  the 
Board  af^rmed  a  like  assessment  under  the  tariff  act  of  1894.  This 
decision  was  affirmed  by  the  circuit  court  for  the  southern  district  of 
New  York,  in  Wilkens  v.  United  States  (84  Fed.  Rep.,  152).  It  was 
observed  by  the  court  (Wheeler,  J.) : 

The  article  in  question  here  is  kittul,  which  is  of  the  fiber  of  the  leaf  stalks  of  the 
jaggery  palm  of  East  India.  It  is  taken  to  England  and  dressed  by  being  combed 
between  steel  brushes  with  a  little  oil  to  soften  it  for  taking  out  kinks  and  curls, 
slightly  coloring  it,  and  making  it  straight  for  buncldng  by  lengths  for  brushes. 
*  *  *  These  bunches  of  dressed  and  assorted  fibers  had  been  advanced  somewhat 
by  manufacture  from  their  raw  state,  and  could  not  justly  be  said  to  be  wholly 
unmanufactured,  but  were  actually  in  part  manufactured.     Decision  affirmed. 

It  was  held  by  the  Board  in  many  cases  arising  under  the  tariff 
acts  of  1890  and  1894,  relating  variously  to  so-called  piassava,  kittul, 
cocoa,  black  Mexican,  Palmyra,  and  India  fibers,  which  had  been 
subjected  to  processes  similar  to  those  above  described,  that  they 
were  subject  to  the  same  classification  for  duty  as  that  complained 
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of  by  the  importer  in  this  case.  In  re  Walpert,  G.  A.  1252  (T.  D. 
12568);  In  re  Lewisohn,  G.  A.  1863  (T.  D.  13591);  In  re  Lewisohn 
Importing  and  Trading  Company,  G.  A.  2980  (T.  D.  15956) ;  In  re 
T7oll,  G.  A.  3052  (T.  D.  16088);  In  re  Harvey,  G.  A.  3397  (T.  D. 
16969),  and  In  re  Read,  G.  A.  3625  (T.  D.  17486). 

Following  the  various  cases  cited,  we  overrule  the  protest  and  afl&rm 
the  decision  of  the  collector. 


(24861.) 
General  Appraisers, 

Customs  Regulations  of  1899,  amending  articles  1711  to  1734,  and  repealing  article 
1747,  governing  the  Board  of  United  States  Greneral  Appraisers. 

Treasury  Department,  December  26^  1903. 

Sir  :  The  regulations  governing  the  Board  of  United  States  General 
Appraisers,  articles  1711  to  1734  of  the  Customs  Regulations  of  1899, 
are  hereby  amended  to  read  as  follows : 

Art.  1711.  The  act  of  June  10,  1890,  effected  a  change  in  the 
method  theretofore  existing  of  obtaining  a  review  of  appraisements 
of  value  made  by  local  appraising  officers  and  of  classifications  for 
duty  made  by  collectors.  Under  the  provisions  of  the  act  referred 
to,  such  questions  are  now  assigned  for  the  determination. of  Unit-ed 
States  General  Appraisers,  niiiH  in  number,  who  are  authorized  to 
exercise  the  powers  and  to  perform  the  duties  defined  by  the  act,  at 
such  ports  and  within  such  territorial  limits  as  the  Secretary  of  the 
Treasury  may  from  time  to  time  prescribe,  and  also  to  exercise, 
under  the  general  direction  of  the  Secretary  of  the  Treasury,  such 
other  supervision  over  appraisements  and  classifications  as  may  be 
needful  to  secure  lawful  and  uniform  appraisements  and  classifica- 
tions at  the  several  ports. 

Art.  1712.  The  nine  general  appraisers  are  appointed  by  the  Pres- 
ident, as  provided  in  section  12  of  the  act  of  June  10,  1890,  and  three 
of  them  are  required  to  be  always  on  duty  during  business  hours  at 
the  port  of  New  York. 

Art.  1713.  Decisions  of  a  single  general  appraiser  in  the  absence 
of  an  appeal,  or  of  a  board  of  three  general  appraisers  in  appealed 
cases,  are  final  and  conclusive  in  determining  values,  and  such 
decisions  will  govern  the  action  of  local  appraisers,  provided  there 
is  no  information  of  a  change  in  foreign  market  value,  no  new  evi- 
dence to  be  submitted,  and  no  reason  to  believe  that  the  decision  of 
the  Board  would  be  modified  or  reversed  on  another  reappraisement. 
Said  decisions  shall  be  preserved  and  filed  and  be  open  for  inspection 
of  all  persons  interested  therein. 

Art.  1714.  Application  to  the  circuit  court  of  the  United  States 
may  be  made,  within  the  district  in  which  the  matter  arises,  for  a 
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a  Doara  oi  general  appraisers  regaraing  rne  ciassincaDion  oi  imporiea 
merchandise  in  accordance  with  the  provisions  of  section  15  of  the 
act  of  June  10,  1890. 

Art.  1716.  Whenever  a  decision  has  been  rendered  by  a  board  of 
general  appraisers  upon  a  question  of  classification,  and  no  appeal 
therefrom  has  been  taken  by  the  Secretary  of  the  Treasury  or  by  the 
collector  within  thirty  days  after  such  decision,  collectors,  or  persons 
acting  as  such,  will  thereafter  be  governed  thereby  in  classifying  the 
kind  of  merchandise  which  was  the  subject  of  such  decision. 

Art.  1716.  General  Appraisers  are  authorized  by  law  to  exercise 
joint  powers  only  as  boards  of  three,  duly  designated  by  the  Secre- 
tary of  the  Treasury;  but  for  the  orderly  dispatch  of  business,  and 
for  the  formation  of  joint  reports  and  recommendations  to  the  Secre- 
tary of  the  Treasury,  they  will  be  known  as  the  **  General  Board  of 
General  Appraisers."  The  Secretary  will  designate  one  of  their 
number  as  president  and  executive  officer  of  the  "  General  Board," 
who  shall  be  known  as  "president  of  the  General  Board  of  General 
Appraisers  "  and  be  duly  recognized  as  the  medium  for  all  communi- 
cations to  or  from  such  board,  and  the  Secretary  will  designate  a 
member  of  the  General  Board  to  act  as  president  during  any  tem- 
porary absence  of  the  president. 

Art.  1717.  The  executive  administration  of  the  Board  shall  be 
committed  to  the  president.  He  shall  preside  at  all  meetings  of  the 
General  Board,  shall  have  control  of  all  the  clerical  force,  and  per- 
form the  duties  and  exercise  the  authority  usually  devolving  upon 
an  executive  officer.  There  shall  be  a  regular  meeting  of  the  Gen- 
eral Board  at  11  o'clock  a.  m.  on  the  second  Saturday  of  each  month. 
Special  meetings  of  the  General  Board  shall  be  called  by  the  presi- 
dent at  such  times  as,  in  his  judgment,  the  interest  of  the  public 
service  requires,  and,  also,  whenever  so  requested  by  one  or  more 
General  Appraisers.  A  record  shall  be  kept  of  the  official  proceed- 
ings of  all  meetings. 

Art.  1718.  Regular  hearings  of  protests  on  classification  shall 
be  held  at  the  port  of  New  York,  and  at  such  other  ports  as  the 
Secretary  of  the  Treasury  may  from  time  to  time  designate.  A  cal- 
endar shall  be  prepared  monthly  of  all  cases  arising  and  not  sub- 
mitted since  the  previous  calendar.  Such  calendar  shall  be  called 
by  the  president  of  the  Board,  or  some  member  of  the  Board  desig- 
nated by  him,  at  least  once  each  month,  and  all  cases  thereon  not 
suspended,  submitted,  or  defaulted  shall  be  set  for  hearing  on  a 
day  certain  before  one  of  the  boards  designated  by  the  Secretary  of 
the  Treasury.  On  the  day  so  set  for  hearing,  the  Board  to  which 
the  cases  have  been  assigned  shall  proceed  to  dispose  of  the  same 
without  unnecessary  delay. 
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Art.  1719.  At  ports  where  there  is  a  board  of  general  appraisers 
in  session,  importers  and  their  attorneys  shall  be  given  seven  days' 
notice  by  mail  of  the  day  set  for  the  calendar  call  provided  for  in  arti- 
cle 1718,  and  at  other  ports  snch  notice  shall  be  mailed  to  the  import- 
ers or  attorneys  at  least  fourteen  days  before  the  day  set.  If  on  snch 
call  day  the  importer  or  his  attorney  shall  fail  to  appear,  his  case 
shall  be  ordered  submitted  on  default.  If  appearance  be  made,  his 
case  shall  be  set  for  hearing  on  a  day  certain,  and  as  early  as 
practicable. 

Art.  1720.  Any  board  of  three  may  place  a  case  on  the  suspended 
calendar  whenever  it  is  satisfied  that  there  is  pending  before  the 
courts  on  review  a  case  presenting  the  same  issue.  Such  order  of 
suspension  shall  designate  by  number  or  otherwise  the  case  and  the 
court  in  which  it  is  pending.  The  board  will  in  no  instance  place 
upon  the  suspended  file  any  protest  involving  any  question  of  fact 
unless  accompanied  by  adequate  samples,  where  samples  are 
practicable,  or  by  an  agreed  description  of  the  goods  which  are  the 
subject  of  the  protest.  If  the  board  is  satisfied  that  a  case  pending 
in  court  is  not  being  diligently  prosecuted,  it  shall  take  similar  cases 
from  the  suspended  files  and  proceed  to  hear  and  determine  the  same. 

Art.  1721.  Motions  for  the  suspension  of  protests  must  be  in 
writing  and  shall  set  forth  in  detail  the  facts  relied  upon.  Objections 
thereto,  either  on  the  part  of  the  Treasury  Department  or  of  the 
importer,  may  also  be  filed.  Applications  for  the  revocation  of  orders 
of  suspension  of  protests  will  be  heard  at  any  time,  and  if  deemed 
sufficient  the  protests  will  be  decided  or  set  for  hearing  after  due 
notice  to  the  protestants. 

Art.  1722.  Suspended  cases  shall  be  kept  on  a  separate  calendar, 
and  called  quarterly  during  the  first  week  in  January,  April,  July, 
and  October,  and  shall  be  then  assigned  for  trial,  unless  in  the 
opinion  of  the  Board  a  further  suspension  is  justifiable;  but  no  case 
shall  be  set  for  hearing  without  two  weeks'  notice  to  the  importer  or 
his  attorney.  Counsel  for  the  Treasury  Department  shall  make 
quarterly  reports  of  all  suspended  cases  and  the  reasons  therefor, 
and  if  suspended  because  of  the  pendency  of  similar  questions  before 
the  courts,  he  shall  report  what,'  if  any,  progress  has  been  made  in 
the  prosecution  thereof  since  his  last  report,  together  with  such 
recommendations  as  he  may  desire  to  submit,  and  shall  send  a  dupli- 
cate of  this  report  to  the  General  Board  of  General  Appraisers.  The 
Secretary  of  the  Treasury  may  order  any  case  taken  from  the  sus- 
pended files  and  proceeded  with  whenever  in  his  opinion  the  interests 
of  the  Government  will  be  conserved  thereby.  All  suspended  pro- 
tests shall  be  promptly  decided  upon  the  determination  of  the  suits 
involving  the  questions  at  issue,  or  whenever  the  protests  involve 
frivolous  claims,  or  are  found  to  be  manifestly  defective  in  any 
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tne  J5oara  may,  on  application  of  either  party,  set  a  ease  lor  special 
hearing  without  placing  it  on  the  calendar. 

Art.  1723.  For  the  expeditious  disposition  of  appeals  for  reap- 
praisement  from  an  individual  general  appraiser,  and  of  protests  on 
classification  cases,  the  General  Appraisers  shall  be  organized  into 
three  boards  of  three  members  each.  Said  boards  shall  have  equal 
jurisdiction,  and  one  of  said  boards  shall  always  be  on  duty  at  the 
port  of  New  York  "during  business  hours.  A  general  appraiser  may 
be  designated  by  the  Secretary  of  the  Treasury  for  duty  on  more 
than  one  board  during  the  absence  of  any  regular  member.  So  far 
as  practicable,  but  having  regard  for  the  familiarity  of  the  boards 
with  special  subjects,  cases  arising  under  sections  13  and  14  of  the 
act  of  June  10,  1890,  shall  be  assigned  equally  by  the  president  of 
the  General  Board,  or  member  acting  in  his  stead,  to  the  respective 
boards,  in  order  that  a  speedy  disposition  thereof  may  be  made. 
Said  boards  shall  be  numbered  1,  2,  3,  respectively.  The  president 
of  the  Board  shall  submit  for  the  approval  of  the  Secretary  of  the 
Treasury  a  schedule  showing  the  distribution  of  subjects  to  the 
various  boards.  The  president  of  the  Board  is  authorized,  as  the 
exigencies  of  public  business  may  necessitate,  to  temporarily  transfer 
from  one  board. to  another  one  or  more  subjects,  notifying  the  Sec- 
retary of  the  Treasury  of  the  transfers  when  made.  The  Secretary 
of  the  Treasury,  when  the  public  interests  appear  to  require  it,  will 
designate  a  board  to  visit  principal  ports,  to  hear  and  decide  cases 
pending  at  such  ports  and  at  ports  contiguous  thereto. 

Art.  1724.  No  board  hearing  reappraisements  shall  act  upon  an 
appeal  from  a  decision  of  an  individual  member  thereof. 

Art.  1725.  The  president  shall  assign  appeals  for  reappraisement 
to  individual  General  Appraisers,  distributing  the  same  among  them 
as  ecpially  as  circumstances  will  permit. 

Art.  1726.  The  General  Board  shall  adopt  such  rules  as  may  be 
necessary  to  prevent  the  promulgation  of  conflicting  decisions. 

Art.  1727.  The  office  of  the  General  Board  shall  be  in  the  eit3'  of 
New  York,  and  collectors  and  appraisers  will  forward  to  that  office 
all  reports  and  samples  which  are  required  to  be  transmitted  to  the 
General  Appraisers. 

Art.  1728.  The  General  Appraisers  shall  have  such  supervision 
over  appraisements  and  classifications  at  the  several  ports  as  will 
enal)le  them  to  observe  and  note  any  want  of  uniformity  and  any 
irrrf^ularity  of  procedure  in  such  matters,  so  as  to  report  the  same 
to  the  Secretary  of  the  Treasury  for  his  action  thereupon.  When- 
ever a  want  of  uniformity  or  any  material  irregularity  shall  become 
known  to  them,  it  shall  be  their  duty  to  report  the  same  to  the  Secre- 
tary of  the  Treasury. 
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Ton  are  therefore  hereby  directed  to  file  an  application  for  review 
of  the  said  decision  of  the  Board  of  United  States  General  Appraisers, 
In  accordance  with  the  provisions  of  section  15  of  the  act  of  June  10, 
1890. 

Respectfully,  Robert  B.  Abmstrong, 

(11680.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  Y. 


(24863.) 

Boa/rd  of  United  States  General  Appraisers, 

Establishment  of  Boards  Nos.  1,  2,  and  8  under  regulations  of  December  26,  1908. 

Treasury  Department,  December  31^  1903. 

Sir:  In  accordance  with  the  recommendations  made  by  you  in  the 
conference  held  at  the  Department  to-day,  I  designate  the  following 
Boards  of  General  Appraisers,  in  accordance  with  the  regulations 
promulgated  December  26,  1903,  to  serve  until  the  close  of  business 
On  June  24,  1904: 

Board  No.  1. — Wilbur  F.  Lunt,  Thaddeus  S.  Sharretts,  and  Charles 
P.  McCleUand. 

Board  No.  2. — ^Israel  F.  Fischer,  William  B.  Howell,  and  Marion 
De  Vries. 

Board  No.  3. — Byron  S.  Waite,  Henderson  M.  Somerville,  and 
Eugene  G.  Hay. 

These  designations  become  effective  at  the  close  of  business  on 
December  81,  1903. 

Respectfully,  Leslie  M.  Shaw,  Secretary. 

President  Board  op  General  Appraisers,  New  York. 


(24864— G.  A.  6621.) 
Grownd  talc — French  chalk. 

Ground  talc,  although  sometimes  known  as  French  chalk,  is  not  the  article  provided 
for  by  that  name  in  paragraph  18,  act  of  July  24, 1897.  French  chalk  is  not  chalk 
in  fact  nor  commercially  recognized  as  such,  but  is  the  article  made  in  the  form  of 
cubes,  blocks,  sticks,  or  disks,  used  by  tailors  to  mark  clothing. 

Ground  talc  is  dutiable  at  the  rate  of  20  per  cent  ad  valorem  under  section  6,  act  of  July 
24,  1897,  as  an  unenumerated  manufactured  article.— G.  A.  4920  (T.  D.  28027)  and 
G.  A.  4921  (T.  D.  28028)  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  30, 1903. 

In  the  matter  of  the  protest,  61206^-5641,  of  Qteo.  W.  McNear,  against  the  decision  of  the 
collector  of  customs  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  merchandise,  imported  per  Stuanney  June  26, 1908. 

Opinion  by  Fischer,  General  Appraiaer. 

The  merchandise  in  question  was  returned  by  the  local  appraiser 
as  "ground  French  chalk,"  and  duty  was  assessed  thereon  at  the 
rate  of  1  cent  per  pound  under  the  provisions  of  paragraph  13  of 
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importers,  shall  be  so  arranged  and  classified  as  to  be  easily  accessible 
for  comparison  in  determining  the  dutiable  value  or  character  of  any 
merchandise  involved  in  a  case  under  review.  Where  textile  fabrics 
are  the  subject  of  protests  under  section  14  of  the  act  of  June  10, 
1890,  customs  officers  shall  forward  a  sample  of  such  fabrics  of  suffi- 
cient size  to  permit  of  proper  analysis  and  for  distribution  among 
customs  officers  of  the  larger  ports  for  use  in  making  classification. 

Art.  1747  is  hereby  repealed. 

The  regulations,  as  amended,  will  become  operative  at  the  close  of 
business  December  31, 1903.     You  will  be  governed  accordingly. 
Respectfully,  Leslie  M.  Shaw, 

(11457.)  Secretary. 

President  Board  of  General  Appraisers,  New  York. 


(24862.) 
Upholstery  fabrics. 


Upholstery  and  drapery  fabrics,  having  figures  made  in  designs  of  watered  effects,  duti- 
able as  woven  fabrics  of  silk  in  the  piece  under  paragraph  887,  act  of  1897. — 
G.  A.  5507  of  December  14,  1908  (T.  D.  24881),  appealed  from. 

Treasury  Department,  December  30^  1903. 

Sir:  The  Department  is  in  receipt  of  a  decision  of  the  Board  of 
United  States  General  Appraisers  (6.  A.  5507),  dated  the  14th 
instant  (T.  D.  24831),  wherein  it  is  held  that  certain  upholstery  and 
drapery  fabrics,  having  figures  made  in  designs  of  watered  effects, 
are  properly  dutiable  at  the  rate  of  50  per  cent  ad  valorem,  under 
the  provisions  of  paragraph  391  of  the  tariff  act  of  July  24, 1897. 

The  Department  is  in  receipt  of  information  tending  to  show  that 
the  warp  of  the  fabric  is  made  up  of  satin  stripes  and  taffetas  or 
grosgrain  stripes;  that  the  filling  consists  of  cotton  in  cream  color, 
with  one  pick  or  thread  of  pink-colored  cotton  put  in  every  half 
inch;  that  this  pink-colored  cotton  thread  is  put  in  so  that  it  can  not 
be  seen  on  the  surface  of  the  fabric,  and  for  the  absolute  purpose  of 
forming  a  second  color  in  the  filling;  that  the  article  is  woven  on  an 
ordinary  loom  with  Jacquard  attachment;  that  the  figures  which 
appear  mostly  in  the  grosgrain  stripes  are  not  produced  on  the  loom 
during  the  process  of  weaving,  but  are  in  fact  produced  by  the 
**moirie"  process  by  the  silk  finisher  after  the  article  is  woven  and 
taken  from  the  loom. 

Under  the  circumstances,  it  is  the  opinion  of  this  Department  that 
the  merchandise  in  question  is  properly  dutiable  as  woven  fabrics  of 
silk  in  the  piece  at  the  rates  provided  under  paragraph  387  of  the 
act  of  July  24,  1897. 
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Ton  are  therefore  hereby  directed  to  file  an  application  for  review 
of  the  said  decision  of  the  Board  of  United  States  General  Appraisers, 
In  accordance  with  the  provisions  of  section  15  of  the  act  of  June  10, 
1890. 

Respectfully,  Robert  B.  Armstrong, 

(11580.)  Assistant  Secretary. 

Collector  of  Customs,  New  York,  N.  T. 


(24863.) 

Board  of  United  States  General  Appraisers, 

Establishment  of  Boards  Nos.  1,  2,  and  8  under  regulations  of  December  26,  1908. 

Treasury  Department,  December  31, 1908. 

Sir:  In  accordance  with  the  recommendations  made  by  yon  in  the 
conference  held  at  the  Department  to-day,  I  designate  the  following 
Boards  of  General  Appraisers,  in  accordance  with  the  regulations 
promulgated  December  26,  1903,  to  serve  until  the  close  of  business 
On  June  24,  1904: 

Board  No.  1. — Wilbur  F.  Lunt,  Thaddeus  S.  Sharretts,  and  Charles 
P.  McClelland. 

Board  No.  2. — ^Israel  F.  Fischer,  William  B.  Howell,  and  Marion 
De  Vries. 

Board  No.  3. — Byron  S.  Waite,  Henderson  M.  Somerville,  and 
Eugene  Q.  Hay. 

These  designations  become  effective  at  the  close  of  business  on 
December  HI,  1903. 

Respectfully,  Leslie  M.  Shaw,  Secretary. 

President  Board  of  General  Appraisers,  New  York. 


(24864— Q.  A.  5521.) 
Ground  talc — French  chalk. 

Oround  talc,  although  sometimes  known  as  French  chalk,  is  not  the  article  provided 
for  by  that  name  in  paragraph  18,  act  of  July  24, 1897.  French  chalk  is  not  chalk 
in  fact  nor  commercially  recognized  as  such,  but  is  the  article  made  in  the  form  of 
cubes,  blocks,  sticks,  or  disks,  used  by  tailors  to  mark  clothing. 

Ground  talc  is  dutiable  at  the  rate  of  20  per  cent  ad  valorem  under  section  6,  act  of  July 
24,  1897,  as  an  unenumerated  manufactured  article.— G.  A.  4920  (T.  D.  28027)  and 
G.  A.  4921  (T.  D.  28028)  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  30, 1903. 

In  the  matter  of  the  protest,  610)56-6641,  of  Geo.  W.  McNear,  against  the  decision  of  the 
collector  of  cnstoms  at  San  Francisco,  Oal.,  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  merchandise,  imported  per  Suzannty  June  26, 1908. 

Opinion  by  Fischir,  General  Appraiser. 

The  merchandise  in  question  was  returned  by  the  local  appraiser 
as  "ground  French  chalk,"  and  duty  was  assessed  thereon  at  the 
rate  of  1  cent  per  pound  under  the  provisions  of  paragraph  13  of 
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that  the  merchandise  is  properly  dutiable  at  the  rate  of  20  per  cent 
ad  valorem  under  the  provisions  of  section  6  as  an  unenumerated 
manufactured  article. 

The  local  appraiser  in  a  special  report  states  that  the  merchandise 
was  analyzed  by  the  Government  chemist  at  the  port  of  San  Fran- 
cisco, and  that  the  report  of  his  analysis  showed  that  the  article  was 
ground  French  chalk.  A  sample  of  the  merchandise  was  submitt-ed 
to  the  Government  chemist  at  the  port  of  New  York,  and  that  official 
reports  that  the  same  is  *' steatite  (talc)  powdered,"  and  he  further 
reports  that — 

The  term  French  chalk  is  frequently  used  in  technical  works,  and,  as  by  Dana,  ia 
Bynonymous  with  steatite  or  soapstone.  When  used  without  limiting  or  qualifying 
words,  the  French  chalk  in  pieces  suitable  for  marking  cloth  is  generally  meant.  If 
powdered,  the  fact  is  generally  stated.  The  term  French  chalk  is  a  misnomer,  chalk 
being  a  native  soft  carbonate  of  lime,  while  talc,  soapstone,  French  chalk,  are  hydrated 
silicates  "of  magnesia." 

This  Board,  in  passing  upon  the  question  of  the  dutiable  character 
of  so-called  red  chalk,  in  G.  A.  4920  (T.  D.  23027),  said: 

In  our  opinion,  the  t^rm  "chalk,"  as  used  in  paragraph  519  and  in  the  first  and  last 
parts  of  paragraph  13,  relates  only  to  the  article  generally  known  in  commerce  and 
technically  by  that  name,  and  which,  according  to  accepted  authority,  consists  of 
carbonate  of  lime  or  natural  form  of  calcium  carbonate,  and  does  not  include  earthy 
hematite,  reddle,  red  ocher,  or  clay  colored  with  ferric  oxide,  or  the  like. 

From  the  analysis,  which  shows  that  the  merchandise  in  question 
is  a  hydrated  silicate  of  magnesia  and  not  carbonate  of  lime,  it  is 
clear  that  it  is  not  chalk  in  fact  nor  the  chalk  of  commerce.  This 
Board  also  held  in  G.  A.  4921  (T.  D.  23028)  that  ground  talc,  the 
precise  article  here  in  question,  was  dutiable  at  the  rate  of  20  per 
cent  ad  valorem  under  section  6  as  an  unenumerated  manufactured 
article. 

The  contention  of  the  chemist  at  the  port  of  New  York,  that  the 
words  **  French  chalk,"  when  used  without  limitation  or  qualifica- 
tion, covers  only  the  article  used  by  tailors  for  marking  clothing, 
seems  to  be  borne  out  by  the  language  of  paragraph  13.  That  para- 
graph provides  for — 

Chalk  (not  medicinal  nor  prepared  for  toilet  purposes)  when  ground,  precipitated 
naturally  or  artificially,  or  otherwise  prepared,  whether  in  the  form  of  cubes,  blocks, 
sticks  or  disks,  or  otherwise,  inHuding  tailmH\  billiard^  red,  or  Prench  cJuUk,  one  cent 
per  pound. 

While  it  is  true,  as  appears  from  testimony  taken  by  this  Board  in 
other  cases  involving  this  identical  article,  that  it  is  sometimes  known 
as  French  chalk  and  soapstone,  it  is  equally  true,  as  shown  by  such 
testimony,  that  it  has  no  uniform  and  unvarying  trade  designation, 
and  that  it  is  most  generally  known  in  trade  and  commerce  as  talc. 

It  is  quite  clear  that  Congress  intended  to,  and  did  in  fact,  only 
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cover  the  article  which  was  well  known  to  trade  and  commerce  as 
chalk,  when  made  up  in  any  form,  except  when  medicinal  or  pre- 
pared for  toilet  purposes,  and  recognizing  that  certain  articles,  such 
as  tailors'  chalk,  billiard  chalk,  and  French  chalk,  which  are  invari- 
ably made  up  in  the  form  of  cubes,  blocks,  sticks,  or  disks,  were  not 
in  fact  chalk,  provided  for  them  eo  nomine,  as  otherwise  they  might 
not  fall  within  the  class  of  articles  mentioned  in  the  paragraph  as 
chalk. 

We  sustain  the  protest  so  far  as  it  claims  that  the  merchandise  is 
dutiable  at  the  rate  of  20  per  cent  ad  valorem  under  section  6,  and 
reverse  the  decision  of  the  collector. 


(24865— G.  A.  5522.) 
Enamel  tuhite. 

Enamel  white,  a  white  paint  containing  zinc,  hut  not  containing  lead,  ground  in  oil, 
and  mixed  with  varnish,  is  dutiable  at  If  cents  per  pound  under  paragraph  57,  act 
of  July  24,  1897.— G.  A.  4516  (T.  D.  21477)  reversed;  Pomeroy  et  <rZ.  r.  United 
States  (suit  3048,  circuit  court,  southern  district  of  New  York,  November  13,  1903, 
not  yet  reported)  followed. 

A  protest  describing  the  goods  properly  and  citing  the  correct  paragraph,  but  claim- 
ing the  wrong  rate,  sufficient. — United  States  r.  Hunter  (124  Fed.  Rej).,  1005), 
Weil  V.  United  States  (124  Fed.  Rep.,  1006),  and  Salambier  v.  United  States  (170 
U.  S.,  2(J1)  cited  and  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  30, 1903. 

In  th-j  im.tL«»r  of  tlio  prot  'st^.  i'^  *2i  A  otc,  of  K  Aspirmll  et  oL,  ai^ainst  tho  decision  of  tlio  col 
l«M't.)r  (if  custo  us  at  N«'vv  York,  N.  Y.,  ;is  to  tli.*  ivitt^  rmd  uinouiit  of  duti''.s  obirfj'Nible  on 
c-*rriin  morchaudisis  importoil  pt»r  tho  vuss.ds  iiud  out.'rivl  ou  tht»  dates  luuncd  in  the 
s<*hodnlo. 

Ol)inion  l)y  FisCHEit,  Geiwral  Appraiser, 

The  merchandise  is ''enamel  white"  such  as  was  the  subject  of 
G.  A.  4516  (T.  D.  21477).  Duty  was  assessed  on  part  of  the  importa- 
tions in  question  at  35  per  cent  under  the  provisions  of  para^cc^aph  53 
of  the  act  of  July  24,  1897,  as  varnish,  and  on  tlie  remainder, 
imported  subsequently  to  th(»  decision  above  mentioned,  at  30  per 
cent  under  paragraph  58.  The  importers  claim  that  the  article  is 
properly  dutiable  at  1}  cents  per  pound  under  paragraph  57  as  white 
paint  containing  zinc,  ground  in  oil.  Certain  alternative  claims  are 
made  which  heed  not  be  considered. 

This  contention  was  decided  adversely  to  the  importers  in  (t.  A. 
4516  (suj^ra),  the  Board  holding  that  "the  article  is  a  paint,  ])ut  it 
has  been  advanced  bej'ond  the  condition  of  a  pigment  containing 
zinc,  ground  in  oil.  The  chemist  reports  that  the  addition  of  varnish 
has  increased  its  cost  several  times  beyond  the  value  of  tlu*  finest 
qualities  of  zinc,  ground  in  oil,"  and  ruling  that  the  merchandise  was 
properly  dutiable  under  paragraph  58  as  "paintvs  or  pigments  mixed 
with  solutions  other  than  oil." 
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the  circuit  court  for  the  southern  district  of  New  York  in  the  case  of 
Pomeroy  v.  United  States  (suit  3048,  November  13,  1903,  not  yet 
reported),  the  court  stating  that — 

The  record  shows  without  dispute  that  the  merchandise  is  exactly  described  by  the 
terms  of  paragraph  57,  imposing  a  duty  of  1^  cents  per  pound,  the  witnesses  testifying 
that  the  addition  of  the  varnish  does  not  affect  the  character  of  the  mixture  as  a  paint. 

Following  this  ruling,  we  sustain  the  claim  in  the  protests  that  the 
merchandise  is  dutiable  at  If  cents  per  pound  under  paragraph  57 
and  reverse  the  decision  of  the  collector. 

Protest  51936/ claims  the  wrong  rate  (30  per  cent) ,  but  as  it  describe 
the  goods  properly  as  a  white  paint  containing  zinc,  ground  in  oil,  and 
gives  the  correct  paragraph  (57),  it  must  be  held  sufficient,  under 
United  States  v.  Hunter  (124  Fed.  Rep.,  1005),  Weil  v.  United  States 
(124  Fed.  Rep.,  1006),  and  Salambier  v.  United  States  (170 U.  S.,  261). 


(24866— G.  A.  5523.) 
Toys  in  part  of  earthen  or  stone  ware. 

The  exception  of  all  toys  made  of  earthen  or  stone  ware  in  paragraph  418,  act  of 

July  24,  1897,  applies  only  to  such  articles  made  wholly  or  in  chief  value  of 

earthen  or  stone  ware. 
Toys,  made  of  earthen  or  stone  ware  and  metal,  in  which  the  metal  is  the  component 

of  chief  value,  are  dutiable  under  paragraph  418  at  the  rate  of  35  per  cent  ad 

valorem.— G.  A.  4532  (T.  D.  21542)  cited. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  30, 1903. 

In  the  matter  of  the  protest,  22201  /i-13I50,  of  L.  D.  Bloch  &  Co.,  against  the  decision  of  the  col- 
lector of  customs  at  New  York,  N.  T.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  merchandise,  imported  per  Noordam,  March  27, 1006. 

Opinion  by  Fischer,  OenercU  Appraiser, 

The  merchandise  in  question  consists  of  small  beer  steins.  Duty 
was  assessed  thereon  at  the  rate  of  60  per  cent  ad  valorem  nnder 
the  provisions  of  paragraph  95  of  the  act  of  July  24,  1897,  and  the 
importers  claim  that  the  merchandise  is  properly  dutiable  either  as 
toys  at  the  rate  of  35  per  cent  ad  valorem  under  paragraph  418,  or 
as  manufactures  in  chief  value  of  metal  at  the  rate  of  45  per  cent 
ad  valorem  under  paragraph  193. 

The  local  appraiser  in  his  special  report  admits  that  the  articles 
are  toys,  but  contends  that  they  do  not  fall  within  paragraph  418, 
for  the  reason  that  toys  composed  of  earthen  or  stone  ware  are 
excepted  from  its  provisions.     Paragraph  418  is  as  follows: 

Dolls,  doll  heads,  toy  marbles  of  whatever  materials  composed,  and  all  other  toys 
not  composed  of  rubber,  china,  porcelain,  parian,  bisque,  earthen  or  stone  ware,  and 
not  specially  provided  for  in  this  Act,  thirty-five  per  centum  ad  valorem. 

The  steins  before  us,  which  have  no  metal  covers,  and  which  are 
wholly  of  earthen  or  stone  ware,  undoubtedly  do  not  fall  within  the 
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provision  for  toys,  but  this  rule  does  not  hold  good  as  to  the  steins 
-which  have  such  covers,  and  which  are  not  composed  in  chief  value 
of  earthen  or  stone  ware.  Paragraph  418  does  not  except  toys  made 
in  part  of  such  ware,  but  excepts  only  such  articles  which  are  made 
wholly  or  in  chief  value  thereof.  As  was  said  by  this  Board  in 
G.  A.  4532  (T.  D.  21542)— 

The  authorities  have  generally  held  that  where  the  language  of  a  paragraph  pro- 
Tides  for  a  manufacture  of  a  certain  kind,  as,  for  instance,  cotton,  an  article  or  fabric 
made  out  of  such  material  in  chief  is  included. 

That  ruling  followed  the  principle  laid  down  in  Drew  v.  Qrinnell 
(115  U.  S.,  477)  and  Authur  v.  Butterfield  (125  U.  S.,  70). 

We  find  that  the  steins  with  metal  tops  are  composed  in  chief  value 
of  metal,  and  thus  are  not  excepted  from  the  provisions  of  paragraph 
418,  and  are  dutiable  thereunder  as  toys  at  the  rate  of  35  per  cent 
ad  valorem.  The  protest  is  sustained  as  to  the  items  designated  on 
the  invoice  by  the  numbers  1000,  1001,  1003,  and  1006,  and  the  pro- 
test is  overruled  as  to  all  other  merchandise  covered  thereby. 


(24867— G.  A.  5524.) 
Unfinished  articles  of  gldss^  cut — Bottle  stoppers. 

The  provision  in  paragraph  100,  tariff  act  of  July  24, 1897,  for  ''articles  of  glass,  cut," 
is  not  limited  to  such  articles  as  have  reached  a  finished  condition,  but  includes  cut- 
glass  bottle  stoppers  that  need  to  be  ground  to  fit  them  to  the  necks  of  the  bottles 
with  which  they  are  to  be  used.— Junge  v.  Hedden  (146  U.  8.,  283;  18  Sup.  Ct. 
Rep.,  88)  followed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  31, 1903. 

In  the  matter  of  the  protests,  53261 6,  etc.,  of  Carr-Lowrey  Qlass  Company,  against  the  decision 
of  the  collector  of  customs  at  Baltimore,  Md..  as  to  the  rate  and  amotmt  of  dnties  charge- 
able on  certain  merchandise,  imported  per  the  vessels  and  entered  on  the  dates  named 
in  the  schedule. 

Opinion  by  Somsryille,  OenercU  Appraiser, 

The  question  raised  by  these  cases  turns  on  whether  the  provision 
in  paragraph  100,  tariff  act  of  July  24,  1897,  for  **  articles  of  glass, 
cut,"  includes  merchandise  in  an  unfinished  condition.  The  articles 
before  us  are  bottle  stoppers  that  have  been  elaborately  cut,  the 
samples  in  evidence  having  from  24  to  64  facets  produced  by  the 
cutting  process.  They  are  not  ready  for  use,  however,  by  reason  of 
the  fact  that  the  plug  end  needs  to  be  ground,  in  order  to  fit  the 
stoppers  to  the  necks  of  the  bottles  with  which  they  are  to  be  used. 
The  collector  exacted  a  duty  of  60  per  cent  ad  valorem  under  the  pro- 
vision above  cited,  and  the  importers  have  protested,  contending  that 
the  proper  classification  of  the  goods  is  under  the  provision  in  para- 
graph 112  of  said  act  for  **  all  glass  or  manufactures  of  glass,  *  *  * 
not  specially  provided  for,"  at  the  rate  of  46  per  cent  ad  valorem. 

In  our  judgment,  there  is  nothing  in  paragraph  100  to  justify  the 
conclusion  that  the  provision  in  question  is  to  be  limited  in  its  appli- 
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cially  provided  for  where  classified  by  the  collectx)r,  and  thereby 
removed  from  said  paragraph  112.  Our  conclusion  in  this  matter  is 
in  harmony  with  that  reached  by  the  Supreme  Court  in  the  analogous 
case  of  Junge  v,  Hedden  (146  U.  S.,  233;  13  Sup.  Ct.  Rep.,  88),  where 
it  was  held  that  the  provision  in  paragraph  454,  tariff  act  of  1883,  for 
'*  articles  composed  of  India  rubber,"  included  things  that  had  been 
manufactured  completely,  partly,  or  not  at  all.  The  merchandise 
has  been  subjected  to  all  the  cutting  that  is  intended  to  be  given  it; 
and  the  intention  of  the  lawmakers  seems  to  have  been  expressed 
with  reference  to  whether  or  not  the  articles  have  been  cut,  rather 
than  to  whether  they  are  in  a  completed  condition. 

The  protests  are  overruled  and  the  decision  of  the  collector  affirmed. 


(24868— G.  A.  5525.) 

Alcoholic  rnedwinal  preparation — Homeopathic  tincture — Cannahis 

indica. 

Cannabis  indica,  a  purely  liquid  alcoholic  tincture  of  Indian  hemp,  used  by  homeo- 
pathic physicians  as  a  medicine,  is  dutiable  under  paragraph  67,  tariff  act  of  July 
4,  1897,  covering  "medicinal  preparations  containing  alcohol,"  and  not  under 
paragraph  2  of  said  act,  relating  to  ''alcoholic  compounds." — In  re  Boericke, 
G.  A.  5021  (T.  D.  23354).  distinguished. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  31, 1903. 

In  the  matter  of  the  protest,  5IJ600  6-17317,  of  Rose n^rt^n  &  Sons,  Incorporated,  against  the 
decision  of  the  collector  of  customs  at  Philadelphia,  Pa.,  as  to  the  rat^i  and  amount  of  dnties 
chargeable  on  certain  merchandise  imported  per  East  Point,  November  20,  1901. 

Opinion  by  Somekvili.e,  General  Appraiser. 

The  merchandise  was  classified  by  the  collector  as  dutiable  at  the 
rate  of  60  cents  per  pound  and  45  per  cent  ad  vjilorem,  under  the 
provision  in  paragraph  2,  tariff  act  of  July  24,  1897,  for  "alcoholic 
compounds  not  speciallj'^  provided  for."  It  is  claimed  by  the  prot- 
estants  to  be  dutiable  under  the  provision  in  paragraph  67  of  said 
act  for  "medicinal  preparations  containing  alcohol,  *  *  *  not 
specially  provided  for." 

It  appears  from  the  evidence  that  the  article,  which  is  invoiced  as 
cannabis  indica,  consists  of  an  alcoholic  tincture  used  by  homeo- 
pathic physicians  as  a  medicine,  without  further  preparation. 
According  to  the  American  Homeopathic  Pharmacopoeia  (6th  ed., 
p.  147),  it  is  produced  from  hashish  or  Indian  hemp  as  follows: 

The  dried  herb-tops  are  bruised,  covered  with  five  parts  by  weight  of  alcohol,  and 
allowed  to  remain  eight  days  in  a  well -stoppered  bottle,  in  a  dark  cool  place,  being 
shaken  twice  a  day.     The  tincture  is  then  poured  off,  strained,  and  filtered. 

The  collector  and  the  local  appraiser  cite  l7i  re  Boericke,  G.  A. 
5021  (T.  D.  23354),  as  authority  for  the  classification  of  which  the 
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I>rotestantB  complain.  The  merchandise  then  in  question,  however, 
oonsisted  of  leaves  in  a  broken  or  crushed  state,  saturated  or  soaked 
in  alcohol,  while  the  article  now  before  us  is  purely  liquid,  none  of 
t>he  original  herb  from  which  it  was  prepared  now  remaining. 

We  find  the  merchandise  to  be  an  alcoholic  medicinal  preparation 
and  sustain  the  protest.  The  decision  of  the  collector  is  reversed, 
Tirith  instructions  to  reliquidate  the  entry  accordingly. 


(248G9— G.  A.  5526.) 
Triplicate  mirrors. 

Cheaply  made  up  triplicate  mirrors,  measuring  3  by  4  inches  or  less,  are  toys  dutiable 
at  35  per  cent  ad  valorem  under  paragraph  418,  actof  July  24, 1897.  Triplicate 
mirrors  measuring  more  than  3  by  4  inches  are  not  toys.  Such  articles  are  dutiable 
under  paragraph  112  at  45  per  cent  ad  valorem  as  mirrors. — G.  A.  4992  (T.  D. 
23281)  modified. 

Before  the  U.  S.  General  Appraisers  at  New  York,  December  31, 1903. 

In  the  matter  of  the  protest,  12010  h-ii^,  of  Samstae:  &  Hildor  Brothers,  against  the  decision  of  the 
colle<^'tor  of  customs  at  New  York,  N.  Y.,  as  to  tht)  rate  and  amount  of  dutit»s  charReahle  on 
certain  merchandise,  imi)orted  i)er  Ryndnm^  SeptomlxT  1(5,  VMi. 

Opinion  by  Fischer,  General  Appraiser. 

The  merchandise  in  question  consists  of  so-called  "triplicate  mir- 
rors." Duty  was  assessed  thereon  at  the  rate  of  45  per  cent  ad  valo- 
rem under  the  provisions  of  paragraph  112  of  the  act  of  July  24, 1897, 
as  mirrors  less  tlian  144  square  inches.  The  importers  clAim  that 
the  merchandise  is  properly  dutiable  at  the  rate  of  35  per  cent  ad 
valorem  under  paragraph  418  as  toys. 

Each  of  the  articles  before  us  is  made  up  of  three  mirrors.  The 
individual  pieces  of  glass  forming  the  same  are  set  in  cheap  metal 
frames,  which  are  fastened  together  with  hinges  to  permit  of  their 
being  folded  into  various  positions  at  the  will  of  the  person  using 
the  same,  and  attached  to  the  top  of  the  whole  is  a  small  piece  of 
chain  having  a  small  ring  for  use  in  hanging.  The  sizes  of  the 
pieces  of  glass  in  each  of  the  triplicate  mirrors  in  question  and  their 
value  on  invoice  are  as  follows:  2.J^  by  3  inches,  20  marks  per  gross; 
3  by  4  inches,  23  marks  per  gross;  4  by  6  inches,  39  marks  per  gross, 
and  6  by  8  inches,  81  marks  per  gross. 

The  Board  in  G.  A.  4992  (T.  D.  23281)  passed  upon  mirrors  of  the 
foregoing  description  measuring  3  by  4  inches,  and  held  that  the 
same  were  not  toys.  The  Board  has  become  satisfied  that  triplicate 
mirrors  of  the  size  passed  upon  in  that  case  and  similar  mirrors  of 
smaller  size  are  toys.  Such  articles  have  no  practical  use  and  are 
solely  intended  as  playthings  for  the  amusement  of  children.  In 
view  of  this  fact,  the  ruling  cited  is  modified  to  the  following  extent: 
We  find  that  the  triplicate  mirrors  measuring  3  by  4  inches  or  less 
are  toys,  dutiable  at  the  rate  of  35  per  cent  ad  valorem  under 
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valorem  under  paragraph  112. 

The  protest  is  sustained  only  so  far  as  it  covers  the  mirrors 
measuring  2^  by  3  and  3  by  4  inches,  and  is  overruled  in  all  other 
respects. 
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24289 

24642 
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24798 
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24275 

24244 

5288 

24395 

5888 
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24796 

6482 

24299 

24658 

24729 

24660 

24266 

5294 

24279 

24829 

24708 

5483 

24721 

5448 

24500 

24470 

24473 

5848 

24708 

5488 

24438 

5889 

24471 

24812 

24288 

24179 

24648 

24181 

24565 

5877 

24653 

5414 

24659 

24653 

5414 

24441 

24868 

5526 

24828 

5502 

A. 

Abandonment  of  damaged  goods •< 

Accounts: 

Head  tax,  tonnage  tax,  vessel  fees,  etc.,  auditing  of 

Sent  to  Auditor  for  Treasury  Department  to  be  accompanied  by 
original  Treasury  instructions 

Under  annual  appropriations,  closing 

Accounts  and  vouchers  for  receipts  and  disbursements,  etc 

Accounts  current  of  fines  and  emoluments,  discontinuing 

Acetylene  gas  for  ligtiting  vessels 

Acid  furnaces,  waste  from  lead  linings  of,  classification  of,  under  act 

of  1897 

Acid,  tannic  (nutgall  extract),  classification  of,  under  act  of  1897 

Act  of  1897,  time  of  taking  effect j 

Adams  Express  Company,  rebond  of,  as  common  carrier  of  unappraised 

merchandise 

Additional  duty : 

Articles  imported  conditionally  free  not  liable  under  section  82, 

act  of  1897,  if  conditions  be  complied  with 

Canadian  wood  pulp,  uniform  assessment  of 

Exacted  before  granting  certificate  from  collector  or  naval  officer . . 
French  sugar 

Admeasurement  of  vessels j 

Admissibility  and  essentials  of  affidavits  (wines) 

Admissions  under  oath 

Adulterated  food  products,  drugs,  and  liquors,  samples  of  imported . . 
Advance  and  allotment  of  seamen's  wages ;  decision  of  Supreme  Court. . 
Advertising  folders,  lithographic  prints,  classification  of,  under  act 

of  1897 

Affidavits,  admissibility  and  essentials  of  (wines) 

Agate  and  onyx  articles,  classification  of,  under  act  of  1890 

Agriculture,  samples  of  seeds  for  Department  of 

A&ska: 

District  of,  statistics  of  trade 

Killing  of  game  and  fur-bearing  animals  in 

Killing  of  game  in,  for  other  than  food  and  clothing  purposes  . . . 

Regulations  for  protection  of  game  in 

Salmon  fishing  in,  limiting  duration  of  season 

Albumen,  milk,  classification  of,  under  act  of  1897 

Alcohol: 

Excess  of;  fruits  in  spirits 

French  internal-revenue  tax  remitted  on,  element  of  dutiable 
value  of  fruits  in  alcohol 

Internal -revenue  tax  of  France 

Manufactured  by  Columbus  Distilling  Company,  New  York, 

N.  Y.,  drawback  on 

Alcoholic  medicinal  preparations: 

Cannibas  indica,  classification  of,  under  act  of  1897 

Salol  and  chloral  hydrate 

67  C 
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Alcoholic  preparation,  Savon  d'iode,  classification  of,  under  act  of  1897.. 

Alder-wood  boards,  printed  to  imitate  cedar,  classification  of,  under 
act  of  1897 

Ale  and  stout,  gauge  of 

Ale,  Dog's  Head,  gauffe  of  bottles  of '. 

Aletris  cordial  Rio  and  Celerian  manufactured  by  Rio  Chemical  Com- 
pany, New  York.  N.  Y.,  drawback  on , 

Alien  seamen,  head  tax  on , 

Alien  tonnage  tax  on  Briti^  vessels,  refund  of 

Aliens,  act  of  March  8,  1908 ;  opinion  of  Attorney -General  as  to  scope . , 

Head  tax ;  liability  of  transportation  companies 

Head  tax ;  Mexican  border , 

Immigration  regulations  under  act  of  March  8,  1908 , 

Refund  of  head  tax  on 

Unlawfully  in  United  States,  warrant  for  arrest  and  deportation  of 

Allotment  and  advance  of  seamen's  wages ;  decision  of  Supreme  Court . . 

Allotment  notes  of  seamen  shipped  in  United  States  on  American  and 
foreign  vessels 

Allowance  for  impurities  in  currants 

Allowance  for  traveling  expenses  and  orders  for  traveling 

Almonds,  green,  and  cherries  in  brine,  classification  of,  under  act  of 
1897 

Alpha -naphthylamin  hydrochloride,  classification  of,  under  act  of 
1897 

Amendment  of  protest ;  withdrawal  for  correction 

American  artists  residing  temporarily  abroad,  free  entry  of  works  of 

American  fisheries,  products  of,  classification  of,  under  act  of  1897. . . 

American  manufactures,  proof  of  identity,  collector's  refusal  to  re- 
ceive 


American  origin  of  imported  merchandise ;  proof  of  identity,  to  whom 
made 


American  Republics,  resolutions  of  first  Customs  Congress  of 

Anchorage  of  vessels:  . 

New  York  Harbor,  amending  rules  and  regulations  governing  < 

St.  Marys  River 

Animals  and  birds,  wild,  importation  of,  act  of  May  25,  1900 

Animals  for  breeding  purposes: 

Belgian  draft  horses  

Collie  dog,  pedigree  certificate  of 

Horses,  free  entry  of 


Importation  of. 


Jacks  and  jennets,  studbooks  for 

Pedigree  certificate  of  collie  dog 

Southdown  sheep,  change  in  boK>k  of  record  for 

Swine,  free  entry  of 

Voluntary  bond  for  production  of  pedigree  certificates 

Animals  for  exhibition,  bond  given  on  importation  of 

Animals,  fur-bearing,  and  game,  of  Alaska,  killing  of 

Animals  imported  into  United  States,  inspection  and  quarantine  of. 
Annual  appropriations : 

Closing  accounts  under 

Unexpended  balances,  disposition  of 

Anthracite  coal : 

Classification  of,  under  act  of  1897 


24216 

24719 
24400 
24188 

24897 
24486 
24407 
24518 
24891 
24419 
24286 
24439 
24379 
24470 

24457 
24645 
24347 

24663 

24885 
24786 
24482 
24738 

24265 

24458 
24504 

24146 
24257 
24819 
24618 

24462 
24570 
24161 
24161 
24268 
24276 
24887 
24841 
24^56 
24881 
24570 
24768 
24887 
24670 
24841 
24763 
24772 
24876 


5277 
5441 


24412 

24197 
24825 

24892 


5413 

5417 

5818 
5478 

5458 

5298 

5346 
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Subject. 


Anthracite  coeX— Continued. 

Free  entry  of,  under  act  of  Jantiary  15,  1908. 


Rebate  on . 


Antifriction  brushes  (dynamo),  classification  of,  under  act  of  1897. . . 
Antimony,  sulphide  of,  ground,  classification  of,  under  act  of  1897. . 

Antique  saddlery,  classification  of,  under  act  of  1897 

Antiseptic  preservatives,  classification  of,  under  act  of  1897 

Appeals  from  decisions  of  Board  of  General  Appraisers: 

Braids  (Q.  A.  5496) 

Commissions  (Q.  A.  6448) 

Commissions  (G.  A.  5472) 

Cotton  damask  table  covers  (G.  A.  5800) 

French  internal -revenue  taxes  remitted  (unpublished) 

Imitation  pearls  (G.  A.  5289) 

Imitation  precious  stones,  manufactures  of  paste  (unpublished). . 

Orange  and  lemon  boxes;  returned  American  goods (G.  A.  5345). . 

Raw  silk  wound  on  tubes  or  cops  (G.  A.  5482) 

Sugar  from  France;  sufficiency  of  protest  (Q.  A.  5294) 

Upholstery -fabrics  (Q.  A.  5507) 

Appetit-sild  or  appe tit-sill,  classification  of,  under  act  of  1897 

Appointment  of  subordinates,  etc.,  correspondence  concerning,  to  be 

directly  with  Secretary  of  the  Treasury 

Appointments,  promotions,  and  removals  in  competitive  positions. . . 
Apportionment  of  charges;  corking  and  wiring  ginger  ale  bottles. . . 

Appraisal  and  examination  of  heavy  machinery 

Appraisement  at  ports  of  delivery  of  merchandise  forwarded  under 

immediate-transportation  act 

Appraisement  of  fruits  preserved  in  alcohol ;  French  internal-revenue 

tax  remitted  part  of  dutiable  value 

Appraisers: 

Conference  of  local.  1908 

Disallowance  of  sellers'  commissions,  function  of 

Functions  of 

Apricot  kernels,  edible,  classification  of,  under  act  of  1897 

Armenian  fumigating  paper,  classification  of,  under  act  of  1897 

Armored  cable  manufactured  by  Norwich  Insulating  Wire  Company, 

Brooklyn,  N.  T.,  drawback  on 

Arrest  and  deportation  of  aliens  unlawfully  in  Unit^  States,  warrants 
for, 


Art,  works  of,  stained-glass  windows  not 

Articles: 

Institutions,  importation  of  articles  for,  under  paragraphs -508, 

688.  649, 702,  and  708,  act  of  1897 

Obscene,  imported  in  violation  of  section  16,  act  of  1897 

Smokers',  classification  cf,  under  act  of  1897 

Artificial: 

Cork,  or  cork  substitute  (suberit),  classification  of,  under  act  of 

1897 

Rubies;  appeal  directed  from  G.  A.  5394 

Rubies,  classification  of,  under  act  of  1897 

Silk  braids,  classification  of,  under  act  of  1897 

Silk  trimmings  manufactured  by  Eursheedt  Manufacturing  Com- 
pany, New  York,  N.  Y.,  drawback  on 

Artists,  American,  residing  temporarily  abroad,  free  entry  of  works  of.. 
Ash  receivers,  etc.  (smokers'  articles),  autiable  according  to  component 

of  chief  value 

Asphalt  cement  and  ready  roofing  manufactured  by  Asphalt  Ready 

Roofing  Company,  New  York,  N.  Y. ,  drawback  on 

Assigning  one  series  of  numbers  to  all  Department  blank  forms 

Assistant  Secretaries  of  the  Treasury,  supervision,  assignment,  and  j 
signing  of  official  matter  by ( 


Dept. 


24164 
24168 
24164 
24168 
24624 


24718 
24498 
24215 

24854 
24728 
24792 
24814 
24758 
24297 
24291 
24479 
24718 
24292 
24862 
24603 

24835 

•24342 

24262 

24221 

24620 

24659 

24411 
24375 
24780 
24206 
24576 

24488 

24879 
24214 


24617 
24811 
24187 


24827 
24609 
24601 
24323 

24804 

24482 

24137 

24447 
24524 
24267 
24448 


Q.A. 

No. 


5407 
5390 
5440 
5356 
5276 


5896 


5290 


5472 
5274 
5381 


5275 


5251 


5508 

5894 
5310 


5251 
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Atchison,  Topeka  and  Santa  Fe  Railway  Company,  bond  of,  as  com- 
mon carrier  of  appraised  and  unappraised  merchandise 

Attorney -General,  opinions  of  : 

Cable,  no  topnage  tax  on  vessels  laying 

Chinese  seamen  shipped  at  foreign  ports 

Lead  bullion 

Scope  of  act  of  March  8,  1908,  relating  to  immigration 

Seizure ;  condition  of  release,  etc 

Trade-mark :  ping  pong 

Auditing  accounts  of  head  tax,  tonnage  tax,  vessels'  fees,  etc 

Auditor  for  Treasury  Department,  accounts  sent  to,  to  be  accompanied 

by  ori^nal  Treasury  instructions 

Austria-Hungary : 

Countervailmg  duty,  suspension  of  entries 

Export  bounty  on  sugar  produced  in 

Sugar ;  countervailing  duty,  suspension  of  entries 

Awards  of  compensation : 

Disposition  of  original 

Receipts  to  be  taken  from  payees 

B. 

Babbitt  metal  manufactured  by  Marks  Lissberger  &  Son,  New  York, 

N.  Y.,  drawback  on 

Badges,  ornamental,  classification  of,  under  act  of  1897 

Baggage: 

Destined  for  Canada,  transportation  of 

Presents  in ;  personal  effects 

Tea  in  passengers'  baggage  not  to  exceed  5  pounds 

Bagging,  old  (paper  stock),  classification  of,  under  act  of  1897 

Bagging  waste  not  rags,  under  act  oif  1897 

Bags  manufact\u:ed  by  Bemis  Brothers  Bag  Company,  St.  Louis, 

Mo.,  drawback  on 

Bahama  Islands,  preserved  pineapples  from,  classification  of,  under 

act  of  1897 

Bales,  round-lap,  covered  with  imported  burlap,  not  ''manufactured " 

within  drawback  laws 

Baltimore  and  Ohio  Railroad  Company,  addition  of  Goodrich  Trans- 
portation Company  to  list  of  water  routes  covered  by  bonds  of .'. . . 
Bamboo: 

Shell,  and  bead  curtains,  classification  of,  under  act  of  1897 

Split,  classification  of,  under  act  of  1897 

Sticks,  colored,  classification  of,  under  act  of  1897 

Bananas,  dried,  classification  of,  under  act  of  1897 

Bands,  unwoven  felt,  classification  of,  under  act  of  1897 

Bank  bills  or  currency  imported  for  deposit   in  banks,  consular 

invoices  not  required  for 

Bar  iron  (muck  bars),  classification  of,  imder  act  of  1897 

Barrels: 

Manufactured   by  Standard   Oil   Company,  Bayonne  works,  j 
Bayonne,  N.  J. ,  drawback  on ' j 

Usual  coverings  for  fruits  in  brine 

Barrels  and  crates  for  pineapples,  capacity  of 

Barvta,  precipitated  carbonate  of,  classification  of,  under  act  of  1897. . 

Baskets,  willow  chip,  classification  of,  under  act  of  1897 

Bas-relief,  statuary ;  reciprocal  agreement  with  Italy 

Bead,  shell,  and  bamboo  curtains,  classification  of,  underact  of  1897. . 

Beaded  and  spangled  feathers,  classification  of,  under  act  of  1897 

Beads,  metal,  strung  temporarily,  classification  of,  under  act  of  1897. . 
Bean  stick,  bean  cake,  and  potato  cake,  classification  of,  under  act 

of  1897 

Beer  mugs,  decorated  earthenware,  classification  of,  under  act  of  1897. . 
Beet  and  cane  sugars,  identification  of 


24880 

24300 
24147 
24209 
24518 
24254 
24142 
24589 

24793 

24149 
24167 
24149 

24270 
24770 


24633 
24821 

24180 
24202 
24559 
24664 
24172 

24192 

24494 

24220 

24568 

24736 
24382 
24394 
24493 
24232 

24583 
24824 

24490 
24853 
24567 
24590 
24331 
24811 
24247 
24736 
24766 
24512 

24518 
24848 
24697 


5500 


5270 

5418 
5265 


5852 


5451 
5815 
5882 
5851 


5811 


5879 
6887 
5814 
5495 
5286 
5451 
5465 
5360 

5861 
5509 
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Bel^n  draft  horses  for  breeding  purposes 

Belting,  silk,  classification  of,  under  act  of  1897 

Berths,  construction  of,  on  vessels 

Bibulous  paper  bound  in  books,  classification  of,  under  act  of  1897. . . 
Bicycles: 

Lanterns,  unmounted  glass  lenses  for,  classification  of,  under 
act  of  1897 ; 

Pedals  manufactured  by  John  R.  Keim,  Buffalo,  N.  Y.,  draw- 
back on 

Bills  of  health  reqidred  at  intermediate  foreign  ports 

Bills  of  lading  and  invoices;  retention  on  files 

Birds  and  animals,  wild,  importation  of,  act  of  May  25,  1900 

Birmingham  wire  gauge 

Biscuits,  cakes,  and  crackers  manufactured  by  National  Biscuit  Com- 
pany, New  York,  N.  Y.,  drawback  on 

Bit  covers  of  rubber,  classification  of,  under  act  of  1897 

Bituminous  coal : 

Fees  of  vessels  laden  with,  from  foreign  countries 

Rebate  of  duties  on,  under  act  of  January  15,  1908 < 

Black-eyed  marrowfat  pease,  classification  of,  under  act  of  1897 

Black  not  a  color  within  meaning  of  paragraph  100,  act  of  1897 

Black  sheets  and  roofing  and  galvanized  sheets  and  roofing  manufac- 
tured by  McCullough  Iron  Company,  Wilmington,  Del.,  draw- 
back on 

Black  varnishes  and  Japans  manufactured  by  Standard  Varnish 

Works,  New  York,  N,  Y.,  drawback  on 

Blank  forms.  Department,  assigning  one  series  of  numbers  to  all .   . . . 

Blankets,  horse,  classification  of,  under  act  of  1897 

Blattfiltermasse  (paper),  classification  of,  under  act  of  1897 

Bleached  cotton  cloths,  mercerized,  classification  of ,  under  act  of  1897., 

Blocks,  calendar,  and  booklets,  classification  of,  under  act  of  1897 

Blown  glass  thermometers,  classification  of,  under  act  of  1897 

Blown  glassware  (gauge  glasses),  classification  of,  imder  act  of  1897. . 
Board  of  General  Appraisers: 

Appeals  from  decisions  of.     (See  Appeals,  etc.) 

Boards  Nos.  1,  2,  and  8  designated 

Customs  Regulations  of  1899;  amendment  of  articles  1711-1784, 

governing  Board 

Board  of  General  Appraisers,  decisions  of: 

Admissibility  and  essentials  of  affidavits 

Agate  and  on vx  articles — Similitude 

Alcoholic  medicinal  preparation — ^Homeopathic  tincture^— Canna- 
bis indica 

Alcoholic  medicinal  preparations — Salol — Chloral  hydrate 

Alder- wood  boards  printed  to  imitate  cedar 

Allowance  for  impurities  in  currants 

Alpha-naphthylamin  hydrochloride 

Amendment  of  protests — Withdrawal  for  correction 

American  manufactures — Proof  of  identity — Collector's  refusal 
to  receive 

Anthracite  coal 

Anthracite  coal — Rebates 

Antique  saddlery > 

Antiseptic  preservatives 

Appetit-sild  or  appetit-sill 

Articles  composed  of  lithographic  prints  on  paper  of  varying 
thicknesses \ 

Artificial  rubies 

Artificial  silk  braids 

Bamboo,  shell,  and  bead  curtains 

Bamboo  sticks,  colored 

Bar  iron — Muck  bars 


24170 
24499 
24321 


24280 

24401 
24201 
24208 
24618 
24472 

24832 
24353 

24181 
24164 

24168 
24218 
24547 


24544 

24618 
24524 
24701 
24744 
24591 
24777 
24304 
24534 


24863 

24861 

24708 
24483 

24868 
24823 
24719 
24645 
24335 
24786 

24265 
24392 
24624 
24498 
24215 
24603 

24473 
24601 
24323 
24736 
24394 
24324 


Board  of  General  Appnusers,  etc—'Oontinn^l. 

Baskets 

Bean  cake,  bean  stick,  and  potato  cake 

Beer  mugs 

Bibulous  paper  bound  in  books 

Bleached  cotton  cloths,  mercerized 

Blown  glassware  (gauge  glasses) 

Books  in  foreign  language — Musii;  books. 

Books,  unbound — Quarterly  publications 

Bottles  with  contents  dutiable  at  ad  valorem  rates 

Bounty — Russian  sugar 

Bowie  knives — Hunun?  knives 

Braids  in  part  of  horsehair 

Bristles 

Broken  rice 

Bronze-mounted  china  vases 

Burrstones 

Calendar  blocks  and  booklets 

Carbonate  of  baryta,  precipitated 

Castings 

Cattle-hair  felt— Wool 

Chamois  skins-^Punctuation 

Cherries  and  green  almonds  in  brine 

Chinese  vegetable  tallow 

Chinese  wines 

Church  statuary,  wooden 

Clay  pipe  bowls  and  pipestems,  separately  packed 

Cloth-lined  paper 

Coal — Stores  or  American  vessels 

Coated  paper  fluorescent  screens 

Cocoa-butterine 

Cold-rolled  steel,  brightened  or  polished 

Collets — Collet  hooks — SuflBciency  of  protest 

Colored  cotton  cloth  (crash  toweling) 

Colored  fabrics  of  single  jute  yams 

Combination  pocket  memorandum  books^Slate  books— Memo- 
randum books  with  pencils — Metal-framed  lithographs 

Commissions 

Commissions — Duty  of  customs  officers — Estoppel 

Commissions — Functions  of  collectors  and  appraisers — Construc- 
tion of  invoice 

Common  brown  earthenware 

0>rk  pyrographic  apparatus 

Cork  stopper  tubes 

Cost  of  warping '. 

(Dotton  cloth I 

O)tton  damask  table  covers 

Cotton  nets  or  nettings — Hat  tips,  strips,  and  sides 

Cotton  rugs 

Cotton  tapes  aud  braids 

Countable  cotton  tapestries  (finished  articles) 

Coverings— Glass  Jars 

Coverings  other  than  plain  wooden  for  cocoa 

Crude  egret  feathers 

Crude  grass — Gkilingale  rush 

Crystal  painted  intaglios 

Cuban  products 

Date  paste 

Decalcomania  labels 

Dragees : 

Drawn  work 

Dried  bananas 


No. 


No. 


24811 

5405 

24518 

5861 

24848 

5509 

24821 

5808 

24591 

5388 

24534 

5364 

24154 

5256 

24644 

5412 

24551 

5871 

24855 

5322 

24606 

5399 

24817 

5496 

24797 

6483 

24402 

5850 

24674 

5420 

24825 

5312 

24777 

5469 

24381 

5314 

24604 

5397 

24510 

5858 

24550 

5870 

24668 

5417 

24686 

5428 

24675 

5421 

24757 

5461 

24205 

5273 

24393 

5881 

24705 

5485 

24425 

5887 

24496 

5853 

24460 

5847 

24820 

5499 

24217 

5278 

24191 

5269 

24788 

5475 

24828 

5504 

24721 

5448 

24780 

5472 

24767 

5466 

24880 

5506 

24575 

5880 

24428 

5885 

24562 

5874 

24725 

5447 

24290 

5300 

24784 

5476 

24857 

5517 

24287 

5297 

24852 

5819 

24578 

5388 

24810 

5494 

24868 

5824 

24880 

5818 

24614 

5402 

24654 

5415 

24806 

5490 

24723 

5445 

24799 

5485 

24378 

5829 

24498 

5351 

INDEX. 
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Subject. 


Board  of  General  Appraisers,  etc-^GarUinned. 

Dried  seaweed 

Dried  veKetables 

Drugs— Dill  and  parsley  seeds  aromatic 

Drumheads 

Duplex  lithographic  transfer  paper 

Dutiable  weight  of  manufactures  of  collodion 

Duty  on  unusual  coverings — Trunks 

Dynamo  brushes 

Edible  apricot  kernels 

Egg-^iaped  bonbon  boxes  of  metal 

Enibroidery  cottons 

Enamel  white 

Engraved  steel  plate 

Entry  on  papers  known  to  be  imperfect — Estoppel 

Etched  glass  (thermometers) 

Etiquettes — Labels  or  tickets 

Evergreen  seedlings 

Eves  for  dolls— Articles  of  colored  glass 

Figured  cotton  cloth 

Filled  glass  carboys  in  baskets 

Finality  of  Board  decisions— Illegal  reliquidation 

Fish  roe 

Fishhooks  and  flies  (manufactures  of  feathers  and  metal) 

Flax  towels. 

Fluted  glass  reflectors 

French  calendars,  bound 

French  sugar  bounty 

Fruits  in  spirits— French  revenue  taxes— Reciprocity 

Fumigating  paper 

Fur  rugs  in  part  of  wool 

Fuses 

Gauge  of  vermuth 

Ginger  ale  in  bottles — ^Apportionment  of  charges 

Glass  discs  for  optical  instruments 

Glass  pens  and  holders 

Goods  in  bond  during  change  of  tariff  acts— American  whisky 

exported  and  reimported 

Ground  talc-^French  chalk 

Halved  lemons  and  oranges  in  brine — Coverings 

Head-money  tax — Jurisdiction  of  Board  of  General  Appraisers. . . 

Hematite  ore 

Hop  cloth 

Horse  blankets 

Horse  pistols 

Imitation  cameos  and  intaglios 

Imitation  precious  stones ] 

Imitation  silk  yams 

Immediate-transportation  entries — ^Plows 

Immediate-transportation  entries— Time  of  effect  of  Dingley  act. . 

Importation — Right  to  duties — Coal  returned  on  ship 

Invoice  or  enter^  value — Interest  on  furs 

Jacquard  figured  goods 

Japanese  sake 

Jatrophft  nuts 

Jet  buckles,  so  called— Manufactures  of  glasfr— Plain  black  not  a 

color 

Jurisdiction  of;  head-money  tax 

Jurisdiction ;  theft  of  imported  goods 

Lace-curtain  panels— Nottingham  curtains 

Lard  crackling— Hogskins 

Latakia  tobac^ 


Dept. 

G.A. 

No. 

No. 

24151 

5258. 

24870 

5826 

24204 

5272 

24808 

5492 

24748 

5459 

24818 

5497 

24622 

5405 

24598 

5890 

24206 

5274 

24785 

5477 

24560 

5872 

24865 

5522 

24626 

5409 

24152 

5254 

24160 

5262 

24745 

5456 

24805 

5805 

24779 

5471 

24842 

5508 

24706 

5486 

24459 

5846 

24682 

5424 

24245 

5284 

24248 

5282 

24248 

5287 

24785 

5450 

24266 

5294 

24658 

5414 

24576 

5881 

24801 

5301 

24156 

5258 

24858 

5618 

24262 

5290 

24150 

5252 

24677 

5428 

24769 

5468 

24864 

5521 

24567 

5879 

24625 

5408 

24189 

5267 

24566 

5878 

24701 

5481 

24621 

5404 

24581 

5886 

24250 

5289 

24608 

5401 

24155 

5257 

24158 

5255 

24796 

5482 

24497 

5855 

24765 

5464 

24881 

5507 

24410 

5884 

24583 

6368 

24547 

5867 

24625 

5408 

24'511 

5359 

24263 

6291 

24802 

5488 

24888 

5816 
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Board  of  Qeneral  Appraisers,  etc. — Continued. 

Lead  grids 

Lenses  of  glass 

Limes  ia  brine 

Linen  bobbins 

Linen  squares 

Lithographically  printed  toys 

Lithophone 

Lumber  imported  from  Canada 

Marasque  water — Testimony  before  the  Board 

Marble  in  block,  rough 

Marjoram  and  thyme 

Measurement  of  nles 

Metal  beads  strung 

Metal  thread | 

Milk  albumen 

Millet  seed 

Miniature  pistols  and  guns,  and  cartridges  for  same 

Needle  threaders  not  needles 

New  Zealand  hemp 

Nickel-plated  zinc  sheets 

Nitronaphthalin 

Nonmetallic  magnesium  tips 

Nut  oil 

Nutgall  extract 

Octopus  gloy 

Old  cannon 

Old  flsh  plates 

Old  locomotive  tires 

Olive  6il 

Olives  in  tin 

Orange  and  lemon  bokes — Returned  American  goods -j 

Paper — Blattflltermasse 

Paper  hats  varnished 

Paper  stock — Old  bagging 

Paraffin 

Paraffin— Countervailing  duty  on  Java  petroleum 

Paraffin  liquid  and  paraffin  molle 

Parts  of  musical  instruments 

Pasteboard 

Penwipers  (manufactures  of  wool  and  metal). 

Perforated  paper — Motto  paper 

Personal  effects — Presents  in  baggage 

Petroleum  tar 

Pewter  in  pigs 

Phenacetin  and  sulf oual 

Phosphor  tin 

Photographs  and  chromos  moimted  on  glass 

Pineapples — Goods  invoiced  at  average  price 

Pipes  or  tubes  composed  of  copper  and  iron 

Plaster  of  paris  vases  and  statuettes 

Polariscopic  test  of  molasses 

Portfolios— Printed  matter 

Precipitated  chalk 

Preserved  pineapples  from  Bahama  Islands 

Product  of  American  fisheries 

Protest  on  reliquidation 

Protests  limited  to  cases  specified  therein 

Raffia  cloth — Manufactures  of  palm  leaf   

Raw  silk  wound  on  tubes  or  cops 

Resistance  strips 


24722 

5444 

24280 

5295 

24320 

5307 

24d02 

5302 

24367 

5328 

24687 

5429 

24615 

5403 

24585 

5365 

24715 

5437 

24688 

5425 

24178 

52«6 

24688 

5410 

24512 

5360 

24157 

5259 

24158 

5260 

24565 

5377 

24800 

5486 

24768 

5467 

24322 

5309 

24845 

5511 

24281 

5296 

24548 

5368 

24787 

5452 

24787 

5479 

24395 

5333 

24372 

5328 

24549 

5369 

24605 

5398 

24869 

6325 

24685 

5427 

24733 

5448 

24458 

5845 

24859 

5519 

24744 

5455 

24747 

5458 

24664 

5418 

24778 

5470 

24665 

5419 

24546 

5866 

24803 

5489 

24716 

5438 

24595 

5392 

24426 

5388 

24202 

5270 

24171 

5264 

24242 

5281 

24704 

5484 

24442 

5842 

24829 

5505 

24781 

5478 

24844 

5510 

24443 

5343 

24563 

5376 

24743 

5454 

24371 

5327 

24494 

5352 

24738 

5468 

24623 

5406 

24136 

5250 

24435 

5841 

24702 

5482 

24561 

5373 

nn>£Z. 
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Subject. 


Board  of  General  Appraisers,  etc. — Ccmtimied, 

Retort  carbon 

Rose  cuttings 

Rubber  bit  cov^ers 

Saddlery  and  harness  and  parts  thereof 

Safety  pins,  articles  in  part  of 

Sago  flour 

Salted  halibut 

Sapphire  meter  and  compass  jewels 

Savon  d*iode 

Scrap  tobacco 

Sea  grass 

Seeds — Dried  pease 

Seeds— -Phalaris  arundinacea,  giant  spurry,and  vetch 

Shells  in  their  natural  state— &ells  manufactured 

Shortage  of  imported  goods 

Sieves  of  horsehair  ana  metal 

Silk  belting 

Silk  ribbons — Trimmings 

Skins  for  morocco— East  India  sheepskins 

Skins  for  morocco — Pigskins 

Smelts 

Smokers'  articles 

Spangled  feathers 

Spangled  horsehair  trimmings — Wool 

Spent  ginger 

Split  bamboo 

Spoiled  fruit — ^Damage  allowance— Nonimportation 

Sponge  waste 

Squirrel  skins 

Stattied  glass  windows  not  works  of  art 

Statuary 

Steel,  cold-rolled,  smoothed  only 

Sticks  for  walking  canes 

Stoneware,  decorated  and  common 

Structural  steel 

Suberit  (artificial  cork,  or  cork  substitute) 

Sufficiency  of  protestr— Waiver  by  collector ; 

Sulphide  of  antimony,  ground 

Surgical  needles 

Surveyor — ^Local  appraiser — Ulegal  ascertainment  of  weight 

Tea  coverings ] 

Terra-cotta  bas-relief 

Theatrical  grease  paints 

Theft  of  imported  goods — Jurisdiction — ^Allowance  for  shortage.. 

Thermometers  of  cut  glass,  etc 

Thermometers  of  opal  glass  and  of  blown  glass 

Tile  mantels  or  fireplaces : 

Tin  disks 

Tin  scrap 

Toys  in  part  of  earthen  or  stone  ware 

Traveling  rolls  (manufactures  of  wool  and  cotton) 

Triplicate  mirrors 

Tungsten  ore 

Turtle  shells 

Undecorated  fire  brick  weighing  more  than  10  pounds 

Underwear  with  knit  wrisflets  and  anklets 

Unfinished  articles  of  glass,  cut— ^Bottle  stoppers 

Union  damask  articles 

Vases  not  statuary 

Vegetable  fiber  partially  manufactured 

Vellum  and  parchment 


Dept. 

Q.A. 

No. 

No. 

24847 

5513 

24849 

5515 

24858 

5320 

24854 

6321 

24821 

5500 

24208 

5271 

24688 

5430 

24577 

5382 

24216 

5277 

24580 

5385 

24788 

5480 

24218 

5279 

24676 

5422 

24720 

5442 

24384 

5317 

24594 

5391 

24170 

5268 

24756 

5460 

24684 

5426 

24564 

6376 

24848 

6514 

24137 

5251 

24766 

5465 

24639 

5411 

24717 

5439 

24332 

5315 

24444 

5344 

24249 

5288 

24746 

5457 

24214 

5275 

24822 

5501 

24579 

5384 

24784 

5449 

24424 

5836 

24602 

5896 

24827 

5503 

24846 

5512 

24718 

5440 

24795 

5481 

24590 

5387 

24288 

5298 

24289 

5299 

24247 

5286 

24246 

5285 

24511 

5359 

24514 

5362 

24804 

5804 

24434 

5340 

24759 

5463 

24801 

5487 

24866 

5528 

24592 

5389 

24869 

5526 

24607 

5400 

24809 

5493 

24159 

5261 

24662 

5416 

24867 

5524 

24724 

5446 

24758 

5462 

24860 

5520 

24303 

5803 
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Board  of  General  Appraisers,  etc. — C&ntimted. 

Velveteen  trimmings 

Wafers 

Wall  pockets — Lithographic  prints 

■Waste  bagging  not  rags 

Waste  from  lead  linings  of  add  furnaces — Sufficiency  of  protest. , 

Waste  rope — Old  junk 

Wearing  apparel — Ladies'  cotton  collars 

Wire  masks 

Wood  pulp — Export  duty 

Wood  pulp  from  Nova  Scotia— Export  duty 

Wooden  boxes  as  coverings  for  Sumatra  tobacco 

Wool  cards 

Wool  grease 

Wool  grease,  refined , 

Wool  traveling  rugs 

Board  of  General  Appraisers,  reorganization  of 

Board  of  General  Appraisers,  testimony  before 

Boards,  alder- wood,  printed  to  imitate  cedar,  classification  of,  under 

act  of  1897 

Bobbins,  linen,  classification  of,  under  act  of  1897 

Bonbon  boxes  of  metal,  egg-shaped,  classification  of,  under  act  of  1897 . . 
Bond: 

Animals  for  exhibition  purposes 

Common  carriers,  liability  under 

Goods  in,  during  change  of  tariff  acts ;  American  whisky  exported 
and  reimported 

Official,  rules  regulatiag  execution  of 

Owners'  declarations,  bond  for  production  of 

Penalty  of  tea 

Production  of  declaration  of  owner 

Voluntary,  for  production  of  pedigree  certificates ;  animals  for 

breeding  purposes 

Bonded  manufacturing  warehouse ;  imported  materials  may  be  with- 
drawn from,  for  exportation 

Bonded  warehouse : 

Storekeepers  in ;  amending  article  979,  Customs  Regulations  of  1899 

Tea  in,  January  1,  1903  ;•  as  to  refund  of  duty 

Bonding  of  warehouses,  modifying  regulations  concerning 

Bookcases,  etc.,  manufactured  bv: 

Gunn  Furniture  Company,  Grand  Rapids,  Mich.,  drawback  on. . 

H.  C.  Swain  &  Son,  New  York.  N.  Y.,  drawback  on 

Booklets  and  calendar  blocks,  classification  of,  under  act  of  1897 

Books : 

Bibulous  paper  bound  in,  classification  of,  under  act  of  1897 

Combination  pocket  memorandum,  classification  of,  under  act  of 
1897 

Foreign  language,  music  books,  classification  of,  under  act  of  1897 

Memorandum,  with  pencils,  classification  of,  under  act  of  1897. . 

Printed  in  foreign  country  from  type  set  in  United  States; 
copyright 

Slate,  classification  of,  under  act  of  1897 

Unbound  (quarterly  publications),  classification  of,  under  act  of 

1897 

Borolyptol,  hemaboloids.  and  kola-cardinettes  manufactured  by  Pali- 
sade Manufacturing  Company,  Yonkers,  N.  Y.,  drawback  on 

Bottles : 

Ale  and  stout,  gauge  of 

Corking  and  wiring  ginger  ale ;  apportionment  of  charges 

Dog's  Head  ale,  gauge  of.   

Stoppers,  unfinished  articles  of  cut  glass,  classification  of,  under 
act  of  1897 

Whisky,  gauge  of 


24496 

5354 

24596 

5893 

24782 

5474 

24172 

5265 

24244 

5283 

24474 

5849 

24509 

5357 

24241 

5280 

24306 

5306 

24798 

5484 

24190 

5268 

24856 

5516 

24807 

5491 

24264 

5292 

24819 

5498 

24861 

24715 

5487 

24719 

5441 

24802 

5802 

24785 

5477 

24876 

24669 

24769 

5468 

24182 

24840 

24582 

24465 

24772 

24219 

24652 

24139 

24554 

24776 

24427 

24777 

5469 

24321 

5308 

24788 

5475 

24154 

5256 

24788 

6475 

24742 

24788 

5475 

24644 

5412 

24212 

24400 

24262  1 

5294 

24188 

24867 

5524 

24453  1 
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Bottles  with  contents  dutiable  at  ad  valorem  rates,  classiflcation  of . . . 

Bound  French  calendars,  classification  of,  under  act  of  1897 

Bounty: 

Austro-Hunsarian  surar 

Export,  on  S'etherlands  sugar 

French  sugar;  act  of  April  7,  1897 

French  sugar,  sufficiency  of  protest;  appeal  directed  from  G.  A. 

5394 

Russian  sufar;  authority  of  Secretary  of  Treasury,  etc 

Bowie  knives,  classification  of,  under  act  of  1897 

Bowls  of  pipes  and  pipestems,  clay,  separately  packed 

Box  straps  manufactured  by  Gary  Manufactunng  Company,  New  ( 

York,  N.  Y.,  drawback  on j 

Box-comer  and  bune  fasteners  manufactured  by  Gary  Manufacturing 

Company,  New  York,  N.  Y.,  drawback  on 

Boxes: 

Fancy  paper,  dutiable  at  45  per  cent  under  paragraph  405,  act  of 
1897 

Orange  and  lemon;  returned  American  goods I 

Wooden,  as  coverings  for  Sumatra  tobacco 

Braided  linen  fillets  (linen  bobbins),  classification  of,  under  act  of 

1897 

Braids: 

Artificial  silk,  classification  of,  under  act  of  1897 

Featherstitched 

Braids  and  tapes,  cotton,  classification  of,  under  act  of  1897 

Braids  in  part  of  horsehair,  classification  of,  under  act  of  1897 

Appeal  directed  from  G.  A.  5496 ^ . 

Brake  shoes  manufactured  by  International  Brake  Shoe  and  Foundry 

Company,  New  York,  N.  Y.,  drawback  on 

Breeding  animals : 

Belgian  draft  horses 

Collie  dog,  pedigree  certificate  of 


Importation  of. 


Jacks  and  jennets,  studbooks  for 

Southdown  sheep,  change  in  book  of  record  for 

Swine,  free  entry  of 

Voluntary  bond  for  production  of  pedigree  certificates 

Brightened  or  polished  cold-rolled  steel,  classification  of,  under  act 

of  1 897 

Bristles,  crude,  classification  of,  under  act  1897 

Broken  rice,  classification  of,  under  act  of  1897 

Bronze  mounted  china  vases,  classification  of,  under  act  of  1897 

Brushes,  dynamo,  classification  of,  under  act  of  1897 

Brushes  for  carpet  sweepers  manufactured  by  Bissell  Carpet  Sweeper 

Company,  Grand  Rapids,  Mich.,  drawback  on 

Bullion,  lead ;  opinion  of  Attorney -General 

Bureau  of  Statistics,  changes  in  statistical  Schedules  A  and  £ 

Burrstones  in  rough-quamed  condition,  classification  of,  under  act  of 

1897 

Butterine,  cocoa,  or  refined  cocoanut  oil,  classification  of 

Butts  and  hinges  manufactured  by  Stanley  Works,  New  Britain,  j 
Conn.,  drawback  on ( 


24551 
24735 

24167 
24812 
24266 


24855 
24606 
24205 
24417 
24548 

24558 


24677 
24458 
24859 
24190 

24802 

24828 
24269 
24287 

24817 
24854 

24455 

24462 
24570 

24161 
24268 
24276 
24337 
24841 
24356 
24381 
24570 
24763 

24337 
24341 
24763 
24772 

24460 
24797 
24492 
24674 
24593 

24485 
24209 
24278 

24325 
24364 
24421 
24571 


c. 

Cable,  armored,  manufactured  by  Norwich  Insulating  Wire  Com- 
pany, Brooklyn,  N.  Y.,  drawback  on 

Cables,  no  tonnage  tax  on  vessels  laying 

Calendar  blocks  and  booklets,  classification  of,  under  act  of  1897 

Calender  rolls  manufactured  by  Textile-Finishing  Machinery  Com- 
pany, Providence,  R.  I.,  drawback  on 

Calenoars,  French,  bound,  classification  of,  under  act  of  1897 

Cameos  and  intaglios,  imitation,  classification  of,  under  act  of  1897. . . 
Canada : 

Baggage  destined  for,  transportation  of 

Field  pease,  classification  of,  under  act  of  1897 

Liquors  and  cigars  on  dining  cars  attached  to  international  trains.. 

Lumber  from,  classification  of,  under  act  of  1897 

Wood  pulp  cut  on  Crown  lands  in,  classification  of,  under  act  of 
1897 

Wood  pulp,  uniform  assessment  of  additional  duty  on 

Cancellation  of  bonds;  lead  bullion 

Cane  and  beet  sugars,  indentification  of 

Canes,  sticks  for  walking,  classification  of,  under  act  of  1897 

Canisters: 

Tea,  certain  kinds  classified  as  unusual  coverings , 

Tea  coverings ] 

Cannabis  indica  (homeopathic  tincture),  classification  of,  under  act  of 
1897 

Canned  salmon  manufactured  by  Pacific  Packing  and  Navigation 
Company,  drawback  on 

Cannon,  old,  clasMcation  of,  under  act  of  1897 

Car  seats  manufactured  by  Hale  &  E^lbum  Manufacturing  Company, 
Philadelphia,  Pa.,  drawback  on , 

Car  trucks  manufactured  by  J.  G.  Brill  Company,  Philadelphia,  Pa., 
drawback  on 

Car  wheels  manufactured  by  Griffin  Wheel  Company,  Chicago,  111. ,  j 
drawback  on ( 

Carbon,  retort,  classification  of,  under  act  of  1897 , 

Carbonate  of  baryta,  precipitated,  classification  of,. under  act  of  1897. , 

Carborundum  wheels,  etc.,  manufactured  by  Carborundum  Company, 
Niagara  Falls,  N.  Y.,  drawback  oh 

Carboys,  filled  glass,  in  baskets,  classification  of,  under  act  of  1897. . . 

Cards,  wool,  classification  of,  under  act  of  1897 

Care  of  seamen,  contracts  for , 

Cargo  of  coal,  property  of  owner  of  vessel,  portion  ffee  as  sea  stores. . 

Carpet-sweeper  brushes  manufactured  by  Bissell  Carpet  Sweeper 
Company,  Grand  Rapids,  Mich.,  drawback  on. 

Carpet-sweeper  pans  manufactured  by  Bissell  Carpet  Sweeper  Com- 
pany, Grand  Rapids,  Mich. ,  drawback  on , 

Carpet  sweepers (€k>ld  Medal)  manufactured  by  Bissell  Carpet  Sweeper 
Company,  drawback  on , 

Cartridges  for  miniature  pistols  and  gims,  classification  of,  under  act 
of  1897 

Case  numbers  of  official  letters  to  be  referred  to  in  customs  corre- 
spondence  

Casket  and  coffin  hardware  manufactured  by  National  Casket  Com- 
pany, New  York,  N.  Y.  (Allegheny  works),  drawback  on 

Castings,  articles  made  of,  classification  of,  underact  of  1897 

Cast-iron : 

Pipe  manufactured  by  United  States  Cast  Iron  Pipe  and  Foundry 

Company,  Burlington.  N.  J. ,  drawback  on 

Soil  pipes  manufactured  by  Essex  Foundry,  Newark,  N.  J.,  draw- 
back on 

Sole  plates  manufactured  by  William  Cramp  &  Sons  Ship  and 
Engine  Building  Company,  Philadelphia,  Pa.,  drawback  on. . . 


24488 
24300 

24777 

5469 

24390 
24735 

24581 

5450 
5386 

24130 
24218 
24700 
24535 

5279 
5865 

24306 
24729 
24209 
24697 
24784 

5306 
5449 

24408 
24288 
24289 

5298 
5299 

24868 

5525 

24681 
24549 

5360 

24558 

24468 
24556 
24647 
24847 
24831 

5518 
5814 

24413 
24706 
24856 
24489 
24705 

5486 
5516 

5485 

24485 

24530 

24388 

24768 

5467 

24698 

24573 
24604 

5397 

24163 

24727 

24336 
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Subject. 


Casualty,  theft  of  imported  goods  not  a,  within  meaning  of  section 

2984,  Revised  Statutes 

Cattle  hair,  classification  of,  under  act  of  1897 

Cattle,  neat,  suspension  of  restrictions  against  importation  of,  from 

certain  countries 

Cedar,  alder- wood  boards  printed  to  imitate,  classification  of,  under 

act  of  1897 

Certificate  from  collector  or  naval  officer,  additional  duty  exacted 

before  granting 


Certificates: 

Exportation  of  shooks,  issuance  of 

Identification  of  imported  sugars,  designation  of  Cuban  collectors 

to  issue 

Inspection,  stamping  date  of  expiration  of 

Pedigree,  voluntary  bond  for  production  of;  animals  for  breed- 
ing purposes 

Registered  Chinese.    ( See  Chinese.) 

Return,  of  Chinese  laborers;  no  appeal  to  Department  from  col- 
lector as  to  right  to 

Statuary  unaccompanied  by. 

Certification  and  payment  of  salaries,  outside  service,  Treasury  De- 
partment  

Ceylon  tea  siftings,  comparison  of,  with  standard  10,  Japan  dust  or 

fannings , 

Chalk,  precipitated,  classification  of,  under  act  of  1897 

Chamberlain's  colic,  cholera,  and  diarrhea  remedy  manufactured  by 

Chamberlain  Medicine  Company,  Des  Moines,  Iowa,  drawback  on . 

Chamois  skin,  drv  salted,  untanned,  and  with  hair  on,  classification 

of,  under  act  of  1897 

Change  of  masters  of  enrolled  vessels. 

Changes  in  statistical  Schedules  A  and  E 

Chemical  compound,  octopus  gloy,  classification  of,  under  act  of  1897. 
Cherries  and  green  almonds  in  brine,  classification  of,  under  act  of 
1897 


Chicago,  confines  of  port  of 

Chiffon  veilings  manufactured  by  Hamburger,  Herzog  &  Co.,  New 

York,  N.  Y.,  drawback  on 

China,  mail  importations  from 

China  rush  (Galingale  rush),  classification  of,  under  act  of  1897 

China  vases,  bronze  mounted,  classification  of,  under  act  of  1897 

Chinese («ea,  al»o,  Immigration): 

Act  of  March  8,  1903:  opinion  of  Attorney-General  as  to  scope. . 

Admission  of,  to  take  part  in  Louisiana  Rirchase  Exposition 

Deportation  of 

Immigration  regulations  under  act  of  March  8,  1908 , 


Dept. 
No. 


24511 
24510 

24828 

24719 

24660 

24285 

24764 

24888 

24772 


24278 
24822 

24520 


Laborers,  list  of  registered,  whose  certificates  have  been  canceled 


Merchants,  investigations  of  claims  of    returning,  regulations 

relating  to 

Merchants :  Wauy,  Hong  Low  &  Co 

Oil  tree,  oil  made  from  fruit  of,  classification  of,  under  art  of  1897. 


24871 

24814 

24550 
24140 
24278 
24872 

24668 
24585 

24259 
24778 
24880 
24674 


24518 
24185 
24280 
24286 
24129 
24148 
24213 
24234 
24256 
24274 
24296 
24348 
24366 
24416 
24436 
24464 
24505 

24251 
24399 

24787 


G.A. 
No. 


5359 
5358 


5441 


5601 


5827 


5870 


5828 

6417 
5866 


5818 
5420 


5479 
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Chinese —  Contintiedj 

Return  certificate,  no  appeal  to  Department  from  collector  as  to 

right  to 

Seamen  shipped  at  foreign  ports;  opinion  of  Attorney-General. . . 

Transcripts  of  court  records  as  evidence  in  immigration  cases 

Vegetable  tallow,  classification  of,  under  act  of  1897 

Wmes,  classification  of,  under  act  of  1897 

Chip  willow  baskets,  classification  of,  under  act  of  1897 

Chloral  hydrate  and  salol ;  alcoholic  medicinal  preparations 

Chocolate  and  cocoa  manufactured  by  Cobb  Chocolate  Company,  Chi- 
cago, 111.,  drawback  on 

Chocolate ;  protest  on  reliquidation 

Christmas-tree  ornaments,  etc.,  manufactured  by  Stolz  Manufactur- 
ing Company,  Manitowoc,  Wis.,  drawback  on 

Chromos  and  photographs  mounted  on  glass,  classification  of,  under 

act  of  1897 

Church  statuary,  wooden,  classification  of,  under  act  of  1897 

Cigarettes  manufactured  by :  / 

American  Tobacco  Company.  New  York,  N.  Y.,  dawback  on. .  ] 

John  Bollman  Company,  Ban  Francisco,  Cal.,  drawback  on 

Khedivial  Company,  New  York,  N.  Y.,  drawback  on 

Mihran  Ateshian,  Boston,  Mass.,  drawback  on 

Stephano  Brothers,  Philadelphia,  Pa.,  drawback  on 

Cigars: 

Canadian,  on  dining  cars  attached  to  international  trains 

Imported  in  quantities  less  than  8,000,  release  of 

Listing  of,  as  ship  stores  and  sea  stores 

Manufactured  by  Berriman  Brothers,  New  York,  N.  Y.,  draw- 
back on 

Release  of  seized '. 

Weight  of;  allowance  for  paper  bands  or  rings 

Claims  of  returning  Chinese  merchants,  regulations  relating  to  investi- 
gations of 

Classification  of  wire,  Birmingham  gauge 

Clay  pipe  bowls  and  pipe  stems,  separately  packed 

ClericjAl  error;  disagreements  between  invoice  and  entered  value 

Closing  accounts  under  annual  appropriations 

Cloth: 

Colored  cotton  (crash  toweling),  classification  of,  under  act  of  1897.. 

Cotton,  bleached  and  mercerized,  classification  of,  under  act  of 
1897 

Cotton,  figured,  classification  of,  under  act  of  1897 

Fancy  cotton,  classification  of,  under  act  of  1897 

Figured  cotton,  classification  of,  under  act  of  1897 

Raflia  (manufacturers  of  palm  leaf),  classification  of,  under  act 
of  1897  

Union  damask,  classification  of,  under  act  of  1897 

Cloth-lined  paper,  classification  of,  under  act  of  1897 

Clutch  nails  manufactured  by  De  Haven  Manufacturing  Company, 

Brooklyn,  N.  Y.,  drawback  on 

Clyde  Steamship  Company,  addition  to  bonded  route  of,  as  common 

carrier 

Coal: 

Anthracite,  classification  of,  under  act  of  1897 

Anthracite,  rebate  on 

Bituminous,  fees  of  vessels  laden  with,  from  foreign  countries. . , 

Chemical  analysis  for  importations  under  act  of  January  15, 1908, 
not  necessary  to  determine  dividing  line 

Free  entry  of,  imder  act  of  January  15, 1903 \ 

Instructions  to  collectors  as  to  entry  of,  under  act  of  January  15. 
1908 


24168 


24278 
24147 
24143 
24686 
24675 
24811 
24828 

5428 
5421 
5495 
5502 

24539 
24623 

5406 

24666 

24829 
24757 

5505 
5461 

24429 
24632 
24541 
24754 
24402 
24222 

24700 
24254 
24340 

24755 
24307 
24346 

24251 
24472 
242a5 
24876 
24197 

5273 

24217 

5278 

24591 
24562 
24725 
24842 

5888 
5874 
5447 
5508 

24435 
24724 
24393 

5841 
5446 
5881 

24689 

24406 

24392 
24624 
24181 

5880 
5407 

24175 
24164 
24168 
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Subject. 


Coal —  Con  tinned. 

Rebate  of  duties  on,  under  act  of  January  15,  1908 ] 

Retained  in  vessel,  classiflcation  of,  under  act  of  1897 

Coal  stores  of  American  vessels ;  portion  of  cargo  of  coal,  property  of 

owner  of  vessel 

Coated  paper  fluorescent  screens,  classification  of,  under  act  of  1897. . 

Cocoa  butterine,  imitations  of,  classification  of,  under  act  of  1897 

Cocoa  butterine  or  cocoanut  oil,  refined,  classification  of 

Cocoa,  coverings  other  than  plain  wooden  for,  classification  of,  under 

act  of  1897 

Cocoanut  oil,  refined,  or  cocoa  butterine,  classiflcation  of 

Coffee  mills  manufactured  by  Enterprise  Manufacturing  Company  of 

Pennsylvania,  Philadelphia,  Pa.,  drawback  on 

Coins,  values  of  foreign -j 

Coke  ovens,  fire  brick  for  linings  for,  classiflcation  of,  under  act  of 

1897 

Coke,  retort  carbon  residuum  dutiable  as 

Cold-rolled  steel : 

Brightened  or  polished,  classification  of,  under  act  of  1897 

Smoothed  only,  classification  of,  under  act  of  1897 

Collars,  ladies'  cotton,  wearing  apparel,  classification  of,  under  act  of 

1897 

Collector  or  naval  officer,  additional  duty  exacted  before  granting 

certificate  from 

Collectors'  accounts  of  head  tax,  tonnage  tax,  vessel  fees,  etc.,  Comp- 
troller's decision  relative  to  auditing 

Collectors  and  appraisers,  functions  of , 

Collector's  refuoEd  to  receive  proof  of  identity;  American  manufac- 
tures.  , 

Collets,  institutions,  etc.,  articles  for;  amendment  of  Form  88  and 

article  567,  Customs  Regulations,  1899 

Collets  or  collet  hooks,  classification  of,  under  act  of  1897^ 

Collodion,  dutiable  weight  of  manufactures  of 

Collyer  Brothers  Lighterage  and  Transportation  Comimny,  discon- 
tinuing bond  of,  as  common  carrier 

Colored  bamboo  sticks,  classification  of,  under  act  of  1897 , 

Colored  cotton  cloth  (crash  toweling),  classification  of,  under  act  of  1897. 
Colored  fabrics  of  single  jute  yams,  classification  of,  under  act  of  1897. 
Commerce  and  Labor,  Department  of  : 

Publication  of  decisions  of  bureaus  and  offices  transferred  from 

Treasury  Department  to 

Requisitions  for  certain  blank  record  books  and  forms 

Statistical  information  for 

Transfer  of  bureaus  and  offices  from  Treasury  Department  to 

Commercial  designation  (evergreen  seedlinffs) 

Comminuted  or  glue  powder  manufactured  bv  Milligan  &  Higgins 

Glue  Company,  New  York,  N.  T.,  drawback  on 

Commission  part  of  invoice  value 

Commissioner  of  Internal  Revenue,  tobacco  in  fiber  or  leaf  imported 

through  the  mails  to  be  reported  to 

Commissions : 

Appeal  directed  from  Q.  A.  6448 

Appeal  directed  from  G.  A.  5472 

Foreign  market  value  as  part  of,  dutiability  of 

Invoice  value 

Paid  to  agents  as  compensation  for  services ] 

Sellers',  disallowance  of;  function  of  appraisers 

Common  brown  earthenware,  classification  of,  under  act  of  1897 


Dept. 
No. 


24164 
24168 
24497 

24705 
24425 
24495 
24864 

24810 
21364 

24711 
24127 
24818 


24690 

24159 

24847 

24460 
24579 

24509 

24660 

24589 
24780 

24265 

24678 
24820 
24818 

24584 
24894 
24217 
24191 


24526 
24525 
24519 
24582 
24805 

24789 
24162 

24887 

24728 
24792 
24828 
24240 
24721 
24780 
24875 
24767 


G.A. 
No. 


5855 

5485 
5887 
5858 


5494 


5261 
5518 

5847 
5884 

5857 


5472 
5298 


5499 
5497 


5882 
5278 


5805 


5504 

5448 
5472 

5466 


Digitized  by 


Googlf 


Ck>mmoii  carrier: 

Adams  Express  Company,  rebond  of,  as  common  carrier  of  unap- 

praised  merchandise 

Atchison,  Topeka  and  Santa  Fe  Railway  Ck>mpany,  bond  of,  as 

common  carrier  of  appraised  and  unappraisea  merchandise 

Baltimore  and  Ohio  Railroad  Company,  addition  of  Goodrich 
Transportation  Company  to  list  of  water  routes  covered  by 

bonds  of , 

Clyde  Steamship  Company,  addition  to  bonded  route  of 

Collyer  Brothers  Lighterage  and  Transportation  Company,  dis- 
continuance of  bonded  route  of 

Duluth,  South  Shore  and  Atlantic  Railway  Company,  bond  of, 

as  common  carrier  of  appraised  merchandise , 

Elliott  &  Pope,  bond  of,  as  common  carriers  of  unappraised  mer- 
chandise   

Empire  Transportation  Company,  bond  of,  as  common  caxrier  of 

appraised  merchandise , 

International  and  Great  Northern  Railroad  Company,  bond  of, 

as  common  carrier  of  appraised  and  unappraisea  merchandise. 

Minneapolis,  St.  Paul  and  Sault  Ste.  Mane  Railway  Company, 

bond  of,  as  common  carrier  of  unappraised  merchandise 

New  Jersey  Steamboat  Company,  bond  of,  as  common  carrier  of 

unappraised  merchandise , 

Northern  Pacific  Express  Company,  bond  of,  as  common  carrier 

of  unappraised  merchandise 

Northern  Pacific  Railway  Company,  bond  of,  as  common  carrier 

of  unappraised  merchandise. , 

Old  Dominion  Steamship  Company,  bond  of,  as  common  carrier 

of  unappraised  merchandise 

Pere  Marquette  Railroad  Company,  bond  of,  as  common  carrier 

of  unappraised  merchandise , 

Common  carrier's  bond,  liability  under 

Compass  and  sapphire  meter  jewels,  classification  of,  underact  of  1897. 
Compensation: 

Awards  of,  disposition  of  original 

Awards  of,  receipts  to  be  taken  from  payees  of , 

In  lieu  of  moiety :  report  to  chief  oflScer  of  customs 

Services  of  inspectors  of  customs 

Comptroller  of  the  Treasury,  decision  of,  relative  to  auditing  accounts 

of  head  tax,  tonnage  tax,  vessel  fees,  etc 

Confectionery,  dragees,  classification  of,  under  act  of  1897 

Conference  of  local  appraisers,  1908 

Congress  ^customs)  of  American  Republics,  resolutions  of  first 

Construction  of  berths  on  vessels 

Construction  of  Invoice 

Consular  invoices  not  required  for  bank  bills  or  currency  imported 

for  deposits  in  banks 

Contracts  for  care  of  seamen 

Convention  between  United  States  and  Cuba 

Copper-and-iron  tubes  or  pipes,  classification  of,  under  act  of  1897 . . 
Copyright ;  books  printed  in  foreign  country  from  type  set  in  United 

States 

Cordonnet,  classification  of,  under  act  of  1897 

Cork: 

Artificial,  or  cork  substitute  (suberit),  classification  of,  under  act 

of  1897 

Pyrographic'apparatus,  classification  of,  under  act  of  1897 

Stopper  tubes,  classification  of,  under  act  of  1897 

Corking  and  wiring  ginger-ale  bottles;  apportionment  of  charges. . . 

Correspondence  with  Treasury  Department 

Corsets  manufactured  by : 

Kops  Brothers,  New  York,  N.  Y.,  drawback  on 

Warner  Brothers  Company,  Bridgeport,  Conn.,  drawback  on. . . 


24299 
24880 

24568 
24406 

24584 

24178 

24298 

24437 

24501 

24467 

24848 

24597 

24540 

24420 

24286 
24669 
24577 

24270 
24770 
24294 
24818 

24589 
24799 
24411 
24504 
24499 
24780 

24588 
24489 
24836 
24844 

24742 

24157 


24827 
24830 
24575 


24835 

24409 
24794 


5485 


5472 


5510 


5503 
5506 
5380 
5290 
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OUUJCMii. 


Cost  of  warping  silk  yams ^ 

Cotton: 

Cloth,  colored  (crash  toweling),  classification  of,  under  act  of  1807. . 

Cloth,  construction  of  paragraph  813,  act  of  1897 

Cloth,  fancy,  classification  of,  under  act  of  1897 

Cloth,  figured,  classification  of,  under  act  of  1897 \ 

Cloths,  bleached  and  mercerized,  classification  of,  under  act  of 
1897 

Collars,  ladies*  wearing  apparel,  classification  of,  under  act  of 
1897 

Damask  table  covers;  appeal  directed  from  G.  A.  5300 

Damask  table  covers,  classification  of,  under  act  of  1897 

Nets  or  nettings  (hat  tips,  strips,  and  sides),  classification  of, 
under  actof  1897 

Rugs,  classification  of,  under  act  of  1897 

Tapes  and  braids,  classification  of,  under  act  of  1897 

Tapestries,  countalile  (finished  articles),  classification  of,  under 
act  of  1897 

Velveteen  trimmings,  classification  of,  under  act  of  1897 

Cotton  and  woolen  rags,  indiscriminately  mixed 

Cottons,  embroidery,  classification  of,  under  act  of  1897 

Countable  cotton  tapestries  (finished  articles),  classification  of,  under 

act  of  1897 

Coimtervailing  duty : 

French  sugar 

Identification  of  imported  sugars  subject  to,  regulations  for 

Java  petroleum 

Paraffin  composed  in  chief  value  of  petroleum 

Suspension  of  entries 

Court  records,  transcripts  of,  as  evidence  in  Chinese-immigration  cases. . 

Courtesies,  special,  to  persons  arriving  from  abroad 

Covering,  unusual,  leather  trunk  filled  with  silks,  both  inclosed  in  a 

wooden  packing  case,  not  dutiable  as 

Coverings : 

Barrels  usual,  for  fruits  in  brine 

Duty  on  unusual ;  trunks 

Glass  jars  not 

Sumatra  tobacco,  wooden  boxes  as 

Tea  canisters J 

Tea  canisters  of  certain  kinds  classified  as  unusual 

Coverings  other  than  plain  wooden  for  cocoa,  classification  of,  under 

act  of  1897 

Cracklings,  lard,  classification  of,  under  act  of  1897 

Crash  toweling,  colored  cotton  cloth,  classification  of,  under  act  of 

1897 

Crates  and  barrels  for  pineapples,  capacity  of 

Cream  separators,  tubular,  manufactiu-ed  by  P.  M.  Sharpies,  West- 
chester, Pa. ,  drawback  on , 

Cross  connecting  boards  manufactured  by  Ericsson  Telephone  Com- 
pany, New  York,  N.  Y.,  drawback  on 

Cross-ties  manufactured  by  Frank  Davies  in  part  from  imported 

pieces  of  rough  channel  steel,  drawback  on , 

Crucible  steel  and  furriers'  tools  manufactiu-ed  by  Heller  Brothers* 

Company,  Newark,  N.  J.,  drawback  on 

Crude: 

Bristles,  classification  of,  under  act  of  1897 

Drug,  marjoram  and  thyme  leaves , 

Egret  feathers,  classification  of,  under  act  of  1897 , 

Petroleum,  drawback  on .' . . 

Petroleum  tar,  classification  of.  under  act  of  1897 

Crystal  painted  intaglios,  classification  of,  under  act  of  1897 


No. 


24423 

24217 
24562 
24725 
24562 

24842 

24591 

24509 
24314 
24290 

24784 
24857 
24287 

24352 
24496 
24588 
24560 

24352 

24266 
24668 
24665 
24585 
24149 
24143 
24667 

24646 

24567 
24622 
24578 
24190 
24288 
24289 
24408 

24810 
24802 

24217 
24590 

24422 

24815 

24651 

24166 

24797 
24173 
24368 
24199 
24171 
24614 


No. 

5335 

5278 
6374 
5447 
5374 
660^ 

538S 

5857 

5300 

5476 
5517 
5297 

5819 
5354 

5372 

5319 

5294 

6419 


6379 
5405 
6388 
6268 
5298 
5299 


5494 

5488 

5278 
5387 


5483 
5266 
5324 

5264 
6402 
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Cuba: 

Old  cannon  imported  from,  classification  of,  under  act  of  1897 . . 
Pendency  of  treaty  looking  to  free  trade  does  not  affect  present 

importations 

Postal  convention    between  United    States  and,  importations 

under 

Products  of,  previously  imported,  remaining  in  bond  or  unentered. 
Protests  will  not  be  suspended  bv  Board  on  possibility  of  treaty 

providing  for  free  entry  of  Cuban  goods 

Reciprocity  with,  proclamation  of  the  President , 

Sugar,  identification  of  imported;  designation  of  Cuban  col- 
lectors to  issue  certificates 

Currants,  allowance  for  impurities  in 

Currency  of  invoice,  reduction  of,  devolves  on  collector 

Currency  or  bank  bills  imported  for  deposit  in  banks,  consular  in- 
voices not  required  for 

Curtain  panels,  lace  (Nottingham  curtains),  classification  of,  under 

act  of  1897 

Curtains : 

Nottingham  (lace-curtain  panels),  classification  of,  under  act  of 

1897 

Shell,  bead,  and  bamboo,  classification  of,  under  act  of  1897 

Customs  Congress  of  American  Republics,  resolutions  of  first 

Customs  districts  and  ports  of  entry  and  delivery,  list  of 

Customs  officers'  reports  to  Department  to  be  made  by  formal  letters 
Customs  Regulations,  1899: 

Article  567  amended ;  certificates  of  officers  of  institutions 

Article  979  amended ;  storekeepers  in  bonded  warehouse 

Article  1160  amended ;  drawback 

Article  1196  amended ;  drawback 

Article  1641  modified ;  license  to  unlade 

Article  1658  amended ;  tobacco 

Articles  1711  to  1734  amended  and  article  1747  repealed;  Board 

of  General  Appraisers 

Cut-glass  thermometers,  classification  of,  under  act  of  1897 

Cut  ^lass,  unfinished  articles  of  (bottle  stoppers),  classification  of, 

under  act  of  1897 

Cut  nails,  drawback  on ;  T.  D.  24121  amended 

Cut  tobacco  manufactured  by  Mihran  Ateahian,  Boston,  Mass.,  draw- 
back on 

Cuttings,  rose,  classification  of,  under  act  of  1897 

Cyclopedic  concordances  of  the  Bible  manufactured  by  Oxford  Uni- 
versity Press  Company,  New  York,  N.  T.,  drawback  on 

D. 

Daily  register  of  immediate-transportation  documents  and  merchan- 
dise, manner  of  keeping 

Damage  allowance  (pineapples) 

Damaged  goods,  abandonment  of » < 

Damask  articles,  union,  classification  of,  under  act  of  1897 

Damask  table  covers,  cotton : 

Appeal  direct  from  G.  A.  5800 

Classification  of,  under  act  of  1897 

Date  paste,  classification  of,  under  act  of  1897 

Dead  poultry,  not  dressed,  dutiable  by  assimilation  as  poultry  dressed . . 

Death  of  passengers  on  vessels  from  foreign  countries 

Decalcomania  labels,  classification  of,  under  act  of  1897 

Declaration  of  owner  or  bond  for  production  thereof;  T.  D.  17702 
revoked 


24549 

24654 

24752 
24855 

24654 


24764 
24645 
24975 

24583 


24263 
24736 
24504 
24691 
24678 

24678 
24652 
24187 
24466 
24628 
24183 

24861 
24514 

24867 
24174 

24555 
24849 


24824 
24444 


24289 
24642 
24724 

24314 
24290 
24806 
24298 
24516 
24728 

24465 


5415 


5415 


5413 


5291 


5291 
5451 


5862 
5524 

5516 


5844 


5446 


6800 
5490 


5445 


INBSX. 


1075 


Subject. 


Declarations,  owners' : 

Bonds  for  production  of 

Made  before  customs  notaries  under  certain  conditions 

Decorated  and  common  stoneware,  classification  of,  under  act  of  1807. . 
Decorated  and  painted  plaster  of  paris  vases  and  statuettes,  classifica- 
tion of,  under  act  of  1897 

Decorated  bronze  mounted  china  vases,  classification  of,  under  act  of 

1897 

Decorated  earthenware,  beer  mugs,  classification  of,  underact  of  1897 . . 
Decoration  or  ornamentation  as  applied  to  imitation  precious  stones. . . 
Demotions,  promotions,  etc.,  l>easury  Department,  recommenda- 
tions for 

Demurrage  or  car  detention,  lien  for 

Department  of  Agriculture,  samples  of  seeds  for 

Departmental  numbers  of  oflicial  letters  to  be  referred  to  in  customs 

correspondence 

Departure  of  transit  passenfers  out  of  United  States;  proof  imder 

rule  16,  immigration  regulations 

Deportation  of  Chinese 

Deposit  separately  of  fines  and  fees  under  customs  and  navigation 

laws .  .• 

Deposits : 

Excess  of;  repayment  to  importers 

Moneys  to  cover  estimated  expenses  for  night  services,  etc 

Receipts  for  special 

Special,  to  official  credit  of  collectors  of  customs 

Dill  seeds,  classification  of.  under  act  of  1897 

Dining  car  supplies  on  international  trains 

Disagreements  between  invoice  and  entered  value;  clerical  error 

Disallowance  of  sellers'  commissions,  function  of  appraisers 

Disbursements  and  receipts,  vouchers  and  accounts  of,  etc 

Disbursing  officers,  payment  of  official  checks  of,  and  Treasury  drafts . . 

Discontinuing  accounts  current  of  fines  and  emoluments 

Disks,  tin,  classification  of,  under  act  of  1897 

Disposition  of  moneys  received  on  account  of  tropical  fruits 

Dog's  Head  ale,  gauge  of  bottles  of 

Does,  recording  of;  animals  for  breeding  purposes , 

Dolls,  eyes  for  (colored  glass),  classification  of,  under  act  of  1897 

Dolls  stamped  out  of  cardbouxi,  lithographically  printed,  classification 

of,  under  act  of  1897 , 

Domestic  products  exported  and  returned,  free  entry  of , 

Doors,  etc.,  manufactured  by  McOonnell  Manufacturing  Company, 

Homellsville,  N.  Y.,  drawback  on , 

Dragees  (confectionery),  classification  of,  under  act  of  1897 

Drapery  fabrics  and  upholstery : 

Classification  of,  under  act  of  1897 , 

Classification  of,  under  act  of  1897 ;  appeal  directed  from  G.  A .  5507. 
Drawback : 

Amendment  of  article  1196,  Customn  Regulations,  1899 , 

Frontier  inspection;  article  1160,  regulations  of  1899,  amended. , 

Report  of  articles  manufactured  in  the  United  States 

Round-lap  bales 

Drawback  on : 

Alcohol  manufactured  by  Columbus  Distilling  Company,  New 

York,  N.  Y 

Aletris  Cordial  Rio  and  Celerina  manufactured  by  Rio  Chemical 

Company,  New  York,  N.  Y 

Armored  cable  manufactured  by  Norwich  Insulating  Wire  Com- 
pany, Brooklyn,  N.  Y 

Artificial  silk  trimmings  manufactured  by  Kurdieedt  Manufac- 
turing Company,  New  York,  N.  Y , 

Asphalt  cement  and  ready  roofine  manufactured  by  Asphalt 
Ready  Roofing  Company,  New  York,  N.  Y 


Dept. 
No. 


24840 
24841 
24424 

24448 

24674 
24843 
24581 

24699 
24481 

24471 

24698 

24351 
24230 

24774 

24449 
24877 
24627 
24612 
24204 
24700 
24375 
24375 
24612 
24363 
24707 
24759 
24610 
24188 
24570 
24779 

24687 
24308 

24484 
24799 

24831 
24862 

24466 
24187 
24696 
24220 


24441 


24488 
24804 
24447 


G.A. 

No. 


6336 

5348 

5420 
5509 


5272 


5468 

5471 
5429 

5485 
5507 
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Drawback  on — Continued. 

ChriBtmas-tree  ornaments,  etc.,  manufactured  by  Stolz  Manufac- 
turing Company,  Manitowoc,  Wis 

Cigarettes  manufactured  by  American  Tobacco  Company,  New  j 
York,  N.  Y 1 

Cigarettes  manufactured  by  John  Bollman  Company,  San  Fran- 
cisco, Cal 

Cigarettes  manufactured  by  Khedivial  Company,  New  York, 

Cigarettes  manufactured  by  Mihran  Ateshian,  Boston,  Mass 

Cigarettes  manufactured  by  Stephano Brothers,  Philadelphia,  Pa.. 

Cigars  manufactured  by  Berriman  Brothers,  New  York,  N.  Y. . . 

Clutch  nails  manufactured  by  DeHaven  Manufacturing  Company, 
Brooklyn,  N.  Y 

Coffee  mills  manufactured  by  Enterprise  Manufacturing  Com- 
pany of  Pennsylvania,  Philadelphia,  Pa 

Comminuted  or  glue  powder  manufactured  by  Milligan  &  Hig- 
gins  Glue  Company,  New  York,  N.  Y 

Corsets  manufactured  by  Eops  Brothers,  New  York,  N.  Y 

Corsets  manufactured  by  Warner  Brothers  Company,  Bridgeport, 
Conn. 

Cream  separators,  tubular,  manufactured  by  P.  M.  Sharpies, 
Westchester,  Pa 

Cross  connecting  boards  manufactured  by  Ericsson  Telephone 
Company,  New  York,  N.  Y 

Cross-ties  manufactured  by  Frank  Da  vies  in  part  from  Imported 
piecesof  rough  channel  steel 

Crucible  steel  and  furriers' tools  manufactured  by  Heller  Brothers 
Company,  Newark,  N.  J 

Crude  petroleum 

Cut  nails;  T.  D.  24121  amended 

Cut  tobacco  manufactured  by  Mihran  Ateshian,  Boston,  Mass  . . . 

Cyclopedic  concordances  of  the  Bible  manufactured  by  Oxford 
University  Press  Company,  New  York,  N.  Y 

Doors,  etc.,  manufactured  by  McConnell  Manufacturing  Com- 
pany, HomellsvlUe,  N.  Y 

Dress  shields  manufactured  by  I.  B.  Kleinert  Rubber  Company, 
New  York,  N.  Y 

Dyes  manufactured  by  H.  A.  Metz  &  Co.  (Incorporated),  New 
York,  N.  Y 

Electric  generators,  turbo,  manufactured  by  Westinghouse  Elec- 
tric and  Manufacturing  Company,  Pittsburg,  Pa 

Electric  storage  batteries  manufactured  by  Electric  Storage  Bat- 
tery Company,  Philadelphia,  Pa 

Envelope  gum,  gold  gum,  and  mica  pulp  manufactured  by 
National  Gum  and  Mica  Company,  New  York,  N.  Y 

Expectorant,  etc.,  manufactured  by  Dr.  D.  Jayne  &  Son,  Phila- 
delphia, Pa 

Extension  candleholders  manufactured  by  Stolz  Manufacturing 
Company,  Manitowoc,  Wis 

Field  rollers  manufactured  by  A.  Buch's  Sons,  Elizabethtown,  Pa. 

Fire  plugs  manufactured  by  Florence  Iron  Works,  Philadelphia, 
Pa 

Food  choppers  manufactured  by  Enterprise  Manufacturing  Com- 
pany of  Pennsylvania,  Philadelphia,  Pa , 

F(xxls  and  condiments  manufactured  by  H.  J.  Heinz  Company,  j 
Pittsburg,  Pa ( 

Gas  and  water  pipes  manufactured  by  American  Car  and 
Foundry  Company,  New  York,  N.  Y , 

Gear  planers  manufactured  by  Gleason  Tool  Company  (Gleason 
worksj,  Rochester,  N.  Y 

Glazed  leather  manufactured  by  Schoellkopf  <&  Co.,  Buffalo, 
N.Y 


sso. 


24666 
24429 
24632 

24541 

24754 
24402 
24222 
24755 

24689 

24711 

24789 
24409 

24794 

24422 

24816 

24651 

24166 
24199 
24174 
24555 

24826 

24484 

24405 

24695 

24446 

24404 

24837 

24235 

24666 
24749 

24169 

24711 
24857 
24475 

24350 

24253 

24188 


ISO. 


)gle 


Drawback  on — Continued. 

Glazed  window  sash  and  doors , 

Graphitized  carbon  articles  manufactured  by  International 
Acheson  Graphite  Company,  Niagara  Falls,  N.  T , 

Hack  saws  manufactured  by  West  Haven  Manufacturing  Com- 
pany, New  Haven,  Conn i , 

Harrows,  reapers,  etc.,  manufactured  by  D.  M.  Osborne  &  Co., 
Auburn,  N.  Y , 

Harvesting  implements  manufactured  by  International  Harvester 
Company,  Springfield,  Ohio 

Hats  manufactured  by  Hawes,  Von  QeX  Company  (Incorporated), 
Danbury,  Conn 

Hats  manufactured  by  Phipps  &  Atchison,  New  York,  N.  Y 

Hats  manufactured  by  Waring  Hat  Manufacturing  Company, 
Yonkers,  N.  Y ; 

Hav  rakes,  hay  tedders,  harrows,  and  reapers  manufactured  by 
l5.  M.  Osborne  &  Co. ,  Auburn,  N.  Y 

Hemaboloids,  kola-cardinettes,  and  borolyptol  manufactured  by 

Palisade  Manufacturing  Company,  Yonkers,  N.  Y 

'   Horsenails  manufactured  by  W.  M.  Mooney  &  Co.,  Ausable 
Chasm,  N.  Y 

Iron  pulleys  manufactured  by  Yale  &  Towne  Manufacturing  Com- 
pany  

Kola-cardinettes,  hemaboloids,  and  borolyptol  manufactured  by 
Palisade  Manufacturing  Company,  Yonkers,  N.  Y , 

Ladies'  footwear  manufactured  by  Wichert  &  Gardiner,  Brook- 
lyn, N.  Y 

Lano-kolo  manufactured  by  Swan  &  Finch  Company,  New  York, 
N.  Y 

Lead  traps  and  bends  manufactured  by  Tatham  &  Bros.,  Phila- 
delphia, Pa.,  and  New  York,  N.  Y 

Leather  belting  manufactured  by  Jewell  Belting  Company,  Hart- 
ford, Conn 

Leather  centers  and  sides  manufactured  by  Fayerweather  & 
Ladew,  New  York,  N.  Y 

Loaded  paper  shells  manufactured  by  Pain  Manufacturing  Com- 
pany, New  York,  N.  Y 

Locomotive  parts  manufactured  by  American  Locomotive  Com- 
pany, New  York,  N.  Y 

Locomotives  manufactured  by  Bumham,  Williams  &  Co.,  Phila- 
delphia, Pa 

Meat  choppers  manufactured  by  Enterp^^se  Manufacturing  Com- 
pany of  Pennsylvania,  Philadelphia,  Pa 

Men's  shoes  manufactured  by  T.  D.  Barry  &  Co.,  Brockton, 
Mass 

Molasses  manufactured  by  N.  W.  Taussig  Company,  New  York, 

Molasses,  refined,  manufactured  by  N.  W.  Taussig  Company, 
New  York.  N .  Y 

Mowers  manufactured  by  International  Harvester  Company 
(Champion  Division),  Springfield,  Ohio 

Newfoundland  cod  oil  manufactured  by  Swan  &  Finch  Com- 
pany, New  York,  N.  Y , 

Oil  and  cas  engines  manufactured  by  De  La  Vergne  Refriger- 
ating Machine  Company,  New  York,  N.  Y , 

Oil  and  tallow  compounds  manufactured  by  Southern  Cotton  Oil 
Company,  New  York,  N.  Y 

Oil  barrels  manufactured  by  Kentucky  Refining  Company,  Louis- 
ville, Ky , 

Panama  hats  finished  by  Jacob  J.  Seeds  &  Co.,  Philadelphia,  Pa. 

Panama  hats  manufactured  by  L.  Wiggins  &  Co.,  San  Francisco, 
Oal 

Panama  hats  manufactured  by  Leo  GkUitzki,  Chicago,  111 , 


No. 

24386 

24600 

24628 

24680 

24454 

24317 
24295 

24574 

24680 

24212 

24491 

24450 

24212 

24771 

24277 

24750 

24545 

24414 

24508 

24200 

24418 

24711 

24760 

24252 

24309 

24813 

24791 

24740 

24741 

24385 
24196 

24538 
24684 


No. 


Drawback  on — Continued, 

Paper-backed  foil  manufactured  by  Conly  Foil  Company,  New 
York.  N.Y 

Parasols  and  umbrellas  manufactured  by  Follmer,  Clogg  &  Co., 
New  York,  N.  Y 

Peptonoids   manufactured  by  Arlington  Chemical    Company, 
Yonkers,  N.  Y 

Piano  hammers  manufactured  by  David  H.  Schmidt,  New  York, 
N.Y 

Pitch,  heavy  and  light  oil,  manufactured  by  National  Coal  Tar 
Company,  Boston,  Mass 

Porous  alum,  etc.,  manufactured  by  Merrimac  Chemical  Com- 
pany, Boston,  Mass 

Pumps  and  hydraulic  machinery  manufactured  by  Goulds  Man- 
ufacturing Company,  Seneca  Falls,  N.  Y 

Pumps  and  pumping  machinery  manufactured  by  Deane  Steam 
Pump  Company,  Holyoke,  Mass 

Quebracho  extract  used  in  the  manufacture  of  finished  split 
leather  by  James  Gormley,  Boston,  Mass 

Radiators,  boilers,  etc.,  manufactured  by  A.  A.  Grifflng  Iron 
Company,  Jersey  City,  N.  J , 

Badiators  manufactured  by  American  Radiator  Company,  Chi- 
cago, 111 

Railroad  cars  manufactured  by  American  Car  and  Foundry  Com- 
pany (Jackson  &  Sharp  Plant),  Wilmington,  Del , 

'  Railroad  cars  manufactured  by  Middletown  Car  Works,  Middle- 
town,  Pa , 

Railroad  spikes,  etc.,  manufactured  by  American  Iron  and  Steel  j 
Manufacturing  Company,  Reading  and  Lebanon,  Pa { 

Railway  cars  and  parts  of  railway  cars  manufactured  by  Ameri- 
can Car  and  Foundry  Company,  New  York,  N.  Y 

Railway  layouts  manufactured  by  Lorain  Steel  Company,  Johns- 
town, Pa 

Railway  layouts  manufactured  by  New  York  Switch  and  Cross- 
ing Company,  Hoboken,  N.  Y 

Railway  layouts  manufactured  by  Sonora  Railway  Company, 
Nogtdes,  Ariz 

Ranges  manufactured  by  Stamford  Foundry  Company,  Stam- 
ford, Conn 

Razors  manufactured  by  A.  L.  Silberstein,  New  York,  N.  Y 

Ready  rooflns  and  asphalt  cement  manufactured  by  Asphalt 
Ready  Roofing  Company,  New  York,  N.  Y 

Refined  asphalt  manufactured  by  United  States  and  Venezuela 
Company,  New  York,  N.  Y 

Refined  glycerin  manufactured  by  Cudahy  Packing  Company, 
South  Omaha,  Nebr 

Refined  glycerin  manufactured  by  Harshaw,  Fuller  &  Goodwin 
Company,  Cleveland,  Ohio 

Refined  molasses  manufactured  by  N.  W.  Taussig  Company, 
New  York,  N.  Y 

Refrigerating  machines,  oil  and  gas  engines  manufactured  by  De 
La  Vergne  Refrigerating  Machine  Company.  New  York,  if.  Y. . 

Rough  channel  steel  used  in  cross-ties  manufactured  by  Frank 
Davies 

Round  wire  and  springs  manufactured  by  Morgan  Spring  Com- 
pany, Worcester,  Mass 

Saccharine  manufactured  by  Verona  Chemical  Company,  New- 
ark. N.J 

Sadirons  manufactured  by  Bless  &  Drake,  Newark,  N.  J 

Sadirons  manufactured  by  Enterprise  Manufacturing  Company  of 
Pennsylvania,  Philadelphia,  Pa 

Salmon,  canned,  manufactured  by  Pacific  Packing  and  Naviga- 
tion Company 


24762 
24844 
24712 
24456 
24557 
24261 
24211 
24680 
24145 


24258 
24408 


24586 

24587 

24850 

24226 

24805 

24884 

24452 
24672 

24447 

24476 

24698 

24552 

24809 

24740 

24651 

24428 

24708 
24686 

24711 

24681 
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Drawback  on — Cantintied. 

Tubular  cream  separators  manufactured  by  P.  M.  Sharpies,  j 
Westchester,  Pa J 

Turbo-electric  generators  manufactured  by  Westlnghouse  Elec- 
tric and  Manufacturing  Company,  Pittsburg,  Pa 

Umbrellas  and  parasols  manufactured  by  Follmer,  Clogg  &  Co., 
New  York,  K  Y 

Vacuum  special  hard  grease  No.  8  manufactured  by  Vacuum 
Oil  Company,  Rochester,  N.  Y 

Veilings  manufactured  by  Stem  &  Stem,  New  York,  N.  Y 

Victor  innersoling  manufactured  by  Chandler  Oil  Cloth  and 
Buckram  Company,  East  Taunton,  Mass 

Water  gates  manufactured  by  Florence  Iron  Works,  Florence,  N.J. . 

Water  pipe  manufactured  by  Holthoff  Machinery  Company, 
Cudahy,  Wis 

Water  pipe  manufactured  by  William  Cramp  &  Sons'  Ship  and 
Engine  Building  Company,  Philadelphia,  Pa 

White  lead  manufactured  by  Harrison  Brothers  &  Co.,  Phila- 
delphia, Pa 

Wire  rope  manufactured  by  Macomber  &  Why te  Rope  Company, 
Chicago,  111 

Wire,  round,  and  springs  manufactured  by  Morgan  Spring  Com- 
pany, Worcester,  Mass 

Women's  footwear  manufactured  by  A.  E.  Little  &  Co.,  Lynn, 

Mass 

Drawn  work,  linen  articles,  ckssification  of,  under  act  of  1897 

Dress  shields  manufactured  by  I.  B.  Eleinert  Rubber  Company,  New 

York,  N.  Y.,  drawback  on 

Dried: 

Bananas,  classification  of,  under  act  of  1897 

Pease  (seeds),  classification  of,  under  act  of  1897 

Seaweed,  classification  of,  under  act  of  1897 

Vegetables,  classification  of,  under  act  of  1897 

Drug,  crude,  marjoram  and  thyme  leaves 

Drugs: 

Dill  and  parsley  seeds,  classification  of,  under  act  of  1897. 

Liquors,  and  food  products,  samples  of  imported j 

Drumheads,  classification  of,  under  act  of  1897 

Dry -salted,  untanned,  chamois  skins,  classification  of,  under  act  of 

1897 

Duluth,  South  Shore  and  Atlantic  Railway  Company,  bond  of,  as 

common  carrier  of  appraised  merchandise 

Duplex  lithographic  transfer  paper,  classification  of,  imder  act  of  1897., 

Dutiable  weight  of  manufactures  of  collodion. 

Duty  of  customs  officers ;  estoppel ' 

Dyes  manufactured  by  H.  A.  Metz  &  Co.  (Incorporated),  New  York, 

N.  Y.,  drawback  on 

Dynamo  brushes,  classification  of,  under  act  of  1897 

E. 

Earth  oxide  or  colors;  short  shipment 

Earthenware : 

Common  brown,  classification  of,  under  act  of  1897 

Decorated  (beer  mugs),  classification  of,  under  act  of  1897 

East  India  sheepskins  tanned  but  unfinished,  classification  of,  under 

act  of  1897 

Eau  de  marasque,  classification,  of,  under  act  of  1897 

Edible  apricot  kemels,  classification  of,  imder  act  of  1897 

Effects,  personal.    (See  Personal  effects.) 

Egg-shaped  bonbon  boxes  of  metal,  classification  of,  under  act  of  1897.. 

Egret  feathers,  crude,  classification  of,  under  act  of  1897 

Elastic  belting,  silk  chief  value,  classification  of,  under  act  of  1897. . . 


Dept. 
No. 


24422 

24481 

24446 
24844 

24641 

24128 

24650 
24694 

24229 

24227 

24884 

24488 

24428 

24569 
24873 

24405 

24498 
24218 
24151 
24870 
24178 

24204 
24500 
24751 
24808 

24550 

24178 
24748 
24818 
24721 

24695 
24598 


24477 

24767 
24843 

24684 
24715 
24206 

24785 
24368 
24170 


G.A. 
No. 


5329 


5351 
5279 
5253 
5326 
5266 

6272 


5492 
5370 


5459 
5497 
5443 


5390 


5466 
5509 

5426 
5437 
5274 

5477 
5324 
5263 
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F. 

Fabrics,  drapery,  and  upholstery : 

Duty  on,  under  act  of  1897;  appeal  directed  from  Q.  A.  5507. . , 

Figured  (jacquard  goods),  classification  of,  under  act  of  1897 — 

Fancy  cotton  cloth,  classification  of,  under  act  of  1897 

Fancy  paper  boxes  dutiable  at  45  per  cent  under  paragraph  405,  act 

of  1897 

Featherstitched  braids 

Feathers: 

Beaded  and  spangled,  classification  of,  under  act  of  1897 

Crude  egret,  classiflcation  of,  under  act  of  1897 

Fees: 

Certifying  manifests  in  quadruplicate 

Vessels  proceeding  coastwise 

Vessels  with  bituminous  coal  irom  foreign  countries 

Fees  and  fines  of  vessels,  head  tax,  tonnage,  etc.,  auditing  accounts  of. . 
Fees  and  fines  under  customs  and  navigation  laws  to  be  deposited 

separately 

Felt  bands,  unwoven,  classification  of,  under  act  of  1897 

Felt,  cattle-hair,  classification  of,  under  act  of  1897 

Female  ownership  of  vessels,  as  to  change  of  name ;  marine  docu- 
ments  

Ferro-chrome,  etc. ;  similitude  clause 

Fiber,  vegetable,  partially  manufactured,  classification  of,  under  act 

of  1897 

Field: 

Pease,  classification  of,  under  act  of  1897 

Rollers  manufactured  by  A.  Buch's  Sons,  Elizabethtown,  Pa., 
drawback  on 

Figured  cotton  cloth,  classification  of,  under  act  of  1897 •! 

Figured  upholstery  and  drapery  fabrics  (Jacquard  goods),  classifica- 
tion of,  under  act  of  1897 

Files,  measurement  of,  to  determine  rate  of  duty 

Files,  retention  on,  of  bills  of  lading  and  invoices 

Filled  glass  carboys  in  baskets,  classification  of,  under  act  of  1897 

Filler  or  wrapper  tobacco,  specifying  of,  on  invoices 

Finality  of  Board  decisions ;  illegal  reliquidation 

Fines  and  duties,  refund  of,  on  goods  from  Porto  Rico  and  Philippine 

Islands 

Fines  and  emoluments,  discontinuing  accounts  current  of 

Fines  and  fees  under  customs  and  navigation  laws  to  be  deposited 

separately 

Fire  brick,  undecorated,  weighing  more  than  10  pounds,  classification 

of,  under  act  of  1897 

Fire  plugs  manufactured  by  Florence  Iron  Works,  Philadelphia,  Pa., 

drawback  on 

Fireplaces  or  mantels,  tile,  classification  of,  under  act  of  1897 

Fish: 

Caught  in  Bay  of  Islands,  Newfoundland 

FreSi  smelts  frozen  in  boxes,  dutiable  as 

In  tins  (appetit-sild  or  appetit-sill),  classification  of,  under  act  of 

1897 

Roe  preserved  for  food  purposes,  classification  of,  under  act  of 

1897 

Salted  halibut,  classification  of,  under  act  of  1897 

Skinned  and  boned,  imported  in  packages  of  less  than  half  barrel . . 

Fish  plates,  old,  classification  of,  under  act  of  1897 

Fisheries,  products  of  American,  classification  of,  under  act  of  1897. . 
Fishhooks  and  files  (manufactures  of  feathers  and  metal),  classification 

of,  under  act  of  1897 

Fishhooks,  plain  steel  wire,  classification  of 


24831 
24725 

24677 
24269 

24766 


24889 
24888 

24181 
24589 

24774 
24282 
24510 

24365 
24619 

24860 

24218 

24749 
24562 
24842 

24881 
24638 
24208 
24706 
24827 
24459 

24271 
24707 

24774 

24159 

24169 
24434 

24738 
24848 

24603 

24682 
24688 
24176 
24605 
24738 

24245 
24637 
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Dept. 
No. 


G.A. 
No. 


Fishing  rods  free  of  duty  under  restrictions  of  paragraph  604,  act  of 

1897 

Fishing,  salmon,  in  Alaska,  limiting  duration  of  season 

Fish -net  underwear,  classification  of,  under  act  of  1897 

Flax  and  cotton  underwear  known  as  fish  net,  classification  of,  under 

act  of  1897 

Flax  towels,  classification  of,  under  act  of  1897 

Flies  and  fishhooks  (manufactures  of  feathers  and  metal),  classification 

of,  under  act  of  1897 

Flour,  sago,  classification  of,  under  act  of  1897 

Fluted  glass  refiectors,  classification  of,  under  act  of  1897 

Food  choppers  manufactured  by  Enterprise  Manufactiu-ing  Company 

of  Pennsylvania,  Philadelphia,  Pa.,  drawback  on 

Food  products,  drugs  and  liquors,  adulterated,  samples  of  imported  j 

Food  samples,  under  act  of  March  8,  1908,  should  be  taken  at  port  of 
destination 

Foods  and  condiments  manufactured  by  H.  J.  Heinz  Company,  j 
Pittsburg,  Pa.,  drawback  on ( 

Foreign  coins,  values  of < 

Foreign  wild  animals  and  birds,  importation  of,  act  of  May  25, 1900. . 

Formaldehyd  in  glass  carboys,  classification  of,  under  act  of  1897 

Forwarding  of  papers  in  reappraisement  cases 

Fragments  of  heavy  bagging,  jute  waste,  etc.,  classification  of,  under 

act  of  1897 

France: 

Reciprocity  with ;  fruits  in  spirits 

Sugar  bounty,  etc 

Sugar  from,  sufficiency  of  protest ;  appeal  directed  from  G.  A. 
5294 

Free  entry :  [ 

Articles  for  institutions < 

Domestic  products  exported  and  returned 

Halved  lemons  in  brine  as  fruits  in  brine 

Regalia  and  other  articles  for  institutions 

Works  of  American  artists  residing  temporarily  abroad 

French  calendars,  bound,  classification  of,  under  act  of  1897 

French  chalk,  ground  talc  dutiable  as 

French  chalk  not  chalk  in  fact 

French  internal-revenue  taxes,  elements  of  market  value 

French  sugar  bounty,  act  of  April  7,  1897 

French  vermuth,  classification  of,  under  act  of  1897 ] 

Frontier: 

Inspection,  article  1160,  Customs  Regulations  of  1899,  amended. . 

Teams  crossing 

Fruit,  damaged  (pmeapples),  classification  of,  under  act  of  1897 

Fruits: 

Perishable,  landing  of  cargoes  of 

Preserved  in  spirits;  internal-revenue  tax  remitted  on  alcohol, 
part  of  dutiable  value  of  goods 

Preserved  in  su^,  preserved  pineapples  from  Bahama  Islands, 
classification  of,  under  act  of  1897 

Tropical,  disposition  of  moneys  received  on  account  of 

Fruits  in  brine,  free  entry  of  halved  lemons  in  brine  as 

Fruits  in  spirits,  excess  of  alcohol 

Fuel,  petroleum  as,  for  steamers;  regulations  for  issue  of  permit 

Fumigating  paper,  Armenian,  classification  of,  under  act  of  1897 


24679 
24181 


24662 
24248 

24245 
24203 
24248 

24711 
24500 
24751 

24649 
24357 
24475 
24127 
24318 
24581 
24690 
24618 
24706 
24224 

24664 

24658 
24266 

24292 

24502 
24503 
24536 
24537 
24808 
24507 
24508 
24482 
24735 
24478 
24864 
24758 
24266 
24730 
24858 

24187 
24655 
24444 

24611 

24659 

24494 
24610 
24507 
24658 
24144 
24576 


5416 
5416 


5271 
5287 


5486 


5418 

5414 
5294 


5450 
5521 
5294 
5518 

5344 


5852 

6414 
5381 
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Functions  of  collectors  and  appraisers 

Fur  rugs  in  part  of  wool,  classification  of,  under  act  of  1897 

Fur-bearing  animals  and  game  of  Alaska,  killing  of 

Fur-bearing  animals  of  Alaska,  killing  of 

Fur-seal  skins  taken  from  Sea  of  Japan 

Furs,  interest  on ;  invoice  or  entered  value . 

Fuses  in  chief  value  of  gutta-percha,  classification  of,  under  act  of 
1897 

G. 

Ctalingale  rush  (crude  grass),  classification  of,  under  act  of  1897 

Qsme  and  fur-bearing  animals  in  Alaska,  killing  of 

Game  in  Alaska:  . 

Killing  of ] 

Regulation  for  protection  of 

Gas: 

Acetylene,  for  lighting  vessels 

Waste  of,  in  public  buildings 

Qaa  and  water  pipes  manufactured  by  American  Car  and  Foundry 

Company.  New  York,  N.  Y.,  drawback  on 

Gauge  glasses,  blown  glassware,  classification  of,  imder  act  of  1897 . . 
Gauge  of: 

Ale  and  stout 

Dog's  Head  ale 

French  vermuth 

Guinness  stout 

Whisky  bottles 

Cteuging  and  assessment  of  duty  on  French  vermuth 

Gear  planers  manufactured   by  Gleason  Tool  Company  (Gleason 

Works),  Rochester,  N.  Y.,  drawback  on 

General  Appraisers.    (See  Board  of  General  Appraisers.) 

Giant  spurry,  seeds  of,  classification  of,  under  act  of  1897 

Ginger-ale  iJottles.  corking  and  wiring  of;  apportionment  of  charges. . 

Ginger,  spent,  classification  of,  under  act  of  1897 

Glass: 

Articles  of  colored  (eyes  for  dolls),  classification  of,  under  act  of 
1 897 

Carboys  filled  with  formaldehyd,  classification  of,  under  act  of 
1897 

Discs,  commercial  designation 

Discs,  optical  instruments,  classification  of,  under  act  of  1897. . . . 

Etched  (thermometers),  classification  of,  under  act  of  1897 

Jars  notcoverings 

Lenses,  classification  of,  under  act  of  1897 

Pens  and  holders,  classification  of,  under  act  of  1897 

Plate  and  window ;  abandonment  of  damaged  goods 

Reflectors,  fiuted,  classification  of,  under  act  of  1897 

Roughly  cut  (tableware),  uniform  classification  of 

Thermometers,  cut,  classification  of,  under  act  of  1897 

Thermometers,  opal  and  blown,  classification  of,  under  act  of  1897. . 

Window,  method  of  weighing 

Windows,  stained,  classification  of,  under  act  of  1897 

Glassware,  blown  (gauge  glasses),  classification  of,  under  act  of  1897.. 
Glazed  leather  manufactured  by  Schoellkopf  <&  Co.,  Buffalo,  N.  Y., 

drawback  on 

Glazed  window  sash  and  doors,  drawback  on 

Gold  thread,  wash,  classification  of,  under  act  of  1897 

Goods  destined  for  Hawaii  or  Porto  Rico  via  ports  in  United  States ; 

transportation  and  exportation  entry 

Goods  in  bond  during  change  of  tariff  acts;  American  whisky  ex- 
ported and  reimported 


Goods  in  transit  to  Philippine  Islands 

€k)vemment  telegraph  rates 

Qraphitized  carbon  articles  manufactured  by  International  Acheson 
Graphite  Company,  Niagara  Falls,  N.  Y.,  drawback  on 

Grass  or  moss,  sea,  classification  of,  under  act  of  1897 

Grease: 

Paints  and  nose  paints  (theatrical),  classification  of,  imder  act  of 

1897 

Refined  wool,  classification  of,  under  act  of  1897 

Wool,  classification  of,  imder  act  of  1897 

Great  Lakes,  entry  of  vessels  on 

Greece,  vessels  arriving  in  ports  of 

Green  almonds  and  cherries  in  brine,  classification  of,  under  act  of 
1897 

Grids,  lead,  classification  of,  under  act  of  1897 

Ground  sulphide  of  antimony,  classification  of,  under  act  of  1897 . . . 

Ground  talc,  classification  of,  under  act  of  1897 

Ground  talc  dutiable  as  French  chalk 

Guinness  stout,  gauge  of 

Gunny  cloth,  old,  or  waste  bagging,  classification  of,  under  act  of 
1 897 

Guns  and  pistols,  miniature,  and  cartridges  for  same,  classification 
of,  under  act  of  1897 

Guns  free  of  duty  as  household  effects,  under  restrictions  of  para- 
graph 504,  act  of  1897 

Gutta-percha,  fuses  in  chief  value  of,  classification  of,  under  act  of 
1897 

H. 

Hack  saws  manufactured  by  West  Haven  Manufacturing  Company, 

New  Haven,  Conn.,  drawback  on 

Halibut,  salted,  classification  of,  under  act  of  1897 

Halved  lemons  and  oranges  in  brine,  classification  of,  imder  act  of 

1897 

Halved  lemons  in  brine,  free  entry  of,  as  fruits  in  brine , 

Handkerchiefs,  lace,  linen  square  centers  for,  classification  of,  under 

act  of  1897 

Handles,  cork,  for  pjrrographic  apparatus,  classification  of,  under  act 

of  1897 

Harness  and  saddlery  and  parts  thereof,  classification  of,  under  act  of 

1897....  r 

Harness,  antique,  classification  of,  under  act  of  1897 

Harrows,  reapers,   etc.,  manufactured  by  D.  M.  Osborne  &  Co., 

Auburn,  N.  Y.,  drawback  on 

Harvesting  implements  manufactured  by  International  Harvester 

Company,  Springfield,  Ohio,  drawback  on 

Hat  tips,  strips,  and  sides  (cotton  nets  or  nettings),  classification  of, 

under  act  of  1897 

Hats: 

Manufactured  by  Hawes,  Von  Gal  Company  (Incorporated), 
Danbury,  Conn.,  drawback  on 

Manufactured  by  Phipps  &  Atchison,  New  York,  N.  Y.,  draw- 
back on 

Manufactured  by  Waring  Hat  Manufacturing  Company  ,Yonker8, 
N.  Y.,  drawback  on 

Varnished  paper,  classification  of,  imder  act  of  1897 , 

Hawaii: 

District  of,  statistics  of  trade 

Goods  destined  for,  via  ports  in  United  States;  transportation 
and  exportation  entry 


24445 
24656 

24600 
24788 

5480 

24246 
24264 
24807 
24874 

24487 

5285 
5292 
5491 

24663 
24722 
24718 
24864 
24478 
24260 

5417 
6444 
5440 
5521 

24172 

5266 

24768 

6467 

24679 
24156 


24528 

24688 

5480 

24567 
24507 

5379 

24867 

5823 

24830 

5506 

24354 
24498 

5321 
5356 

24680 

24454 

24784 

5476 

24817 

24295 

24574 
24747 

5468 

24812 

24461 

Hayrakes,  hay  tedders,  harrows,  and  reapers  manufactured  by  D.  M. 

Osborne  &  Co.,  Auburn,  N.  T.,  drawback  on 

Head-money  tax.  Jurisdiction  of  Board  of  Qeneral  Appraisers 

Head  tax: 

Alien,  liability  of  transportation  companies 

Alien;  Mexican  border 

Alien  passengers  from  Porto  Rico  not  subject  to .... 

Alien,  refund  of 

Alien  seamen 

Auditing  accounts  of ■ 

Heliographic  pictures,  portfolios  of  loose  unbound  sheets,  printed  de- 
scriptive matter  in  Gferman 

Hemaboloids,  kola-cardinettes,  and  borolyptol  manufactured  by  Pali- 
sade Manufacturing  Company,  Yonkers,  N.  Y.,  drawback  on 

Hermatite  ore,  classification  of,  under  act  of  1897 < 

Hemp,  New  Zealand,  classification  of,  under  act  of  1897 

Hemstitched  linen  handkerchiefs,  centers  for,  classification  of,  under 

act  of  1897 

Herbs,  marjoram  and  thyme  leaves 

Herring  caught  in  Bay  of  Islands,  Newfoundland 

Hogskins,  pieces  of,  not  treated  in  any  manner,  classification  of, 

under  act  of  1897 

Homeopathic  tincture  (cannabis  indica),  classification  of,  under  act  of 

1897 

Hooks,  collet,  classification  of,  under  act  of  1897 

Hop  cloth  (jute  fabrics),  classification  of,  under  act  of  1897 

Horse  blankets,  classification  of,  under  act  of  1897 

Horse  pistols,  classification  of,  under  act  of  1897 

Horsehair: 

Braids  in  part  of,  classification  of,  under  act  of  1897 

Trimmings,  spanj^led  (wool),  classification  of,  under  act  of  1897. . 

Horsehair  and  metal  sieves,  classification  of,  under  act  of  1897 

Horsenails  manufactured  by  W.  M.  Mooney  &  Co.,  Ausable  Chasm, 

N.  Y.,  drawback  on 

Horses: 

Breeding -j 

Trappings  for  (girths,  kneecaps,  wither  pads),  classification  of, 

under  act  of  1897 

Hospitals,  scientific  and  philosophical  instruments  for 

Household  effects;  gims,  pistols,  and  fishing  rods  free  of  duty  as, 

under  restrictions  of  paragraph  604,  act  of  1897 

Hunting  (Bowie)  knives,  classification  of,  under  act  of  1897 

Hypophosphites  manufactured  by  Mallinckrodt  Chemical  Works,  St. 
Louis,  Mo.,  drawback  on 


Identification  of  imported  sugars  subject  to  countervailing  duties, 

regulations  for 

Illegal  ascertainment  of  weight 

Illegal  reliquidation ;  finality  of  Board  decisions 

Imitation: 

Cameos  and  intaglios,  classification  of,  under  act  of  1897 

Precious  stones  (articles  of  glass  or  paste),  classifications  of, 

under  act  of  1894 \ 

Precious  stones  (manufactures  of  metal  and  paste),  classification 

of,  under  act  of  1894 

Precious  stones ;  appeal  directed  from  G.  A.  5289 

Precious  stones  (manufactures  of  paste);  appeal  directed  &om 

unpublished  decisions 

Silk  yams,  classification  of,  imder  act  of  1897 
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24459 
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24608 

24250 
24297 

24291 
24155 


24680 
24625 

5408 

24391 
24419 
24378 
24439 
24486 
24589 

24748 

5454 

24212 
24189 
24816 
24845 

5267 
5511 

24867 
24178 
24788 

5828 
5266 
5458 

24802 

5488 

24868 
24820 
24566 
24701 
24621 

6525 
5499 
5378 
5431 
5404 

24817 
24639 
24594 

5496 
5411 
5391 

24491 

24161 
24462 

24854 
24726 

5321 

24679 
24606 

5399 

5887 
6846 


6401 
5289 

5267 


/Google 


Immediate-traiiBportation : 

Documents  and  merchandise,  manner  of  keeping  daily  register 
of 

Entries;  plows , 

Entries;  time  of  effect  of  act  of  IBW 

Entryjnstructions  to  inspectors  and  storekeepers  handling  goods. . 

Shipments;  quadruplicate  copy  of  manifests 

Immediate- transportation  act: 

Appraisement  at  ports  of  delivery  of  merchandise  forwarded 
under 

Privileges  of,  extended  to  Niagara  Falls,  N.  Y 

Immigration : 

Act  of  March  8,  1903;  opinion  of  Attorney-General  as  to  scope. 

Alien  head  tax ;  Mexican  border 

Aliens  unlawfully  in  the  United  States,  warrants  for  arrest  and 
deportation  of 

Change  in  regulations  contained  in  circular  82 

Chinese,  admission  of,  to  take  part  in  Louisiana  Purchase  Expo- 
sition  

Chinese,  deportation  of 


Chinese  laborers,  list  of  registered,  whose  certificates  have  been 
canceled 


Chinese  laborers;  no  appeal  to  Department  from  collector  as  to 
right  to  return  certificates , 

Chinese  seamen  shipped  at  foreign  ports;  opinion  of  Attomey- 
Qeneral. , 

Court  records,  transcripts  of,  as  evidence , 

Departure  of  transit  passengers  out  of  United  States , 

Head  tax,  alien  passengers  from  Porto  Rico  not  subject  to 

Head  tax  on  aliens,  liability  of  transportation  companies , 

Mexican  border,  as  to  collection  of  head  tax  on  aliens 

Porto  Rico,  alien  passengers  from,  not  subject  to  head  tax 

Proof  under  rule  16,  departure  of  transit  passengers  out  of  United 
States 

Regulations  under  act  of  March  3, 1903 

Transcript  of  court  records  as  evidence 

Warrants  for  arrest  and  deportation  of  aliens  unlawfully  in  United 
States 

Wauj,  Hong  Low  &  Co.,  Chinese  merchants 

Importation : 

What  constitutes 

When  complete ;  right  to  duties 

Impurities  in  currants,  allowance  for 

Inspection  and  importation  of  tea  under  act  of  March  2, 1897 

Inspection  and  quarantine  of  animals  imported  into  United  States. . . 

Inspection,  certificates  of,  stamping  date  of  expiration 

Inspectors  and  storekeepers  handling  goods  by  immediate-transporta- 
tion entry 

Inspectors  of  customs,  compensation  for  services 

Institutions : 

Colleges,  etc. ,  articles  for ;  amendment  of  Form  88  and  article  567, 
Customs  Regulations  of  1899 
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24153 
24796 
24670 
24709 


24620 
24272 

24518 
24419 

24879 
24310 

24185 
24230 
24129 
24148 
24213 
24284 
24256 
24274 


24343 
24366 
24416 
24436 
24464 
24505 

24278 

24147 
24143 
24351 
24378 
24891 
24419 
24878 

24351 


24148 

24379 
24899 

24535 
24497 
24645 


24412 
24888 

24670 
24818 


24678 


6255 
5482 


5865 
5355 
5413 
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Subject. 


InstitutioDS —  Continued, 

Free  entry  of  articles  for  . 


Importation  of  articles  for,  under  paragraphs  503,  088,  640,  702. 
and  708.  act  of  1897 

Scientific;  importations  for  National  Bureau  of  Standards 

Instructions  regarding  shippers'  manifests 

Instructions  to  inspectors  and  storekeepers  handling  goods  by  imme- 
diate-transportation entry 

Instruments: 

Optical,  glass  discs  for,  classification  of,  under  act  of  1897 

Scientific  and  philosophical,  for  hospitals , 

Intaglios  and  cameos,  imitation,  classification  of,  under  act  of  1897. . , 

Intaglios,  crystal  painted,  classification  of,  under  act  of  1897 

Interest  on  furs;  invoice  or  entered  value 

Internal-revenue  tax  of  France  on  alcohol ;  fruits  in  spirits 

Internal-revenue  tax  remitted  on  alcohol  part  of  dutiable  value  of 

fruits  in  spirits 

International  and  Great  Northern  Railroad  Company,  bond  of,  as 

common  carrier  of  appraised  and  unappraised  merchandise 

Investigations  of  claims  of  returning  Chinese  merchants,  regulations 

relating  to 

Invoice,  construction  of 

Invoice  or  entered  value ;  interest  on  furs 

Invoice  value ;  commissions 

Invoice  and  entered  value : 

Determination  of.  and  reduction  of  currency 

Disagreements  between ;  clerical  error 

Invoiced  goods  at  average  price ;  pineapples 

Invoices  and  bills  of  lading,  retention  on  files 

Invoices ;  commissions 

Invoicing  of  tobacco,  requirements  as  to 

Iron -and  copper  tubes  or  pipes,  classification  of,  under  act  of  1897. . 
Iron  puUevs  manufactured  by  Yale  &  Towne  Manufacturing  Com- 
pany, ifew  York,  N.  Y.,  drawback  on 

Italy,  reciprocal  commercial  agreement;  statuary 


Jacks  and  jennets  for  breeding  purposes,  studbooks  for 

Jacquard  figured  goods  (upholstery  and  drapery  fabrics),  classifica- 
tion of,  under  act  of  1897 

Japanese  bamboo  holders,  withdrawal  of,  from  bonded  manufacturing 
warehouses 

Japanese  sake,  classification  of,  under  act  of  1897 

Jars,  glass,  not  coverings 

Jatropha  nuts,  classification  of,  under  act  of  1897 

Jennets  and  jacks  for  breeding  purposes,  studbooks  for 

Jet  buckles  of  glass  and  metal,  classification  of,  under  act  of  1897 

Jewels,  sapphire  meter  and  compass,  classification  of,  under  act  of  1897. 

Junk,  old  (waste  rope),  classification  of,  under  act  of  1897 

Jurisdiction  of  Board  of  General  Appraisers : 

Head-money  tax 

Theft  of  imported  goods 

Jute  fabrics,  hop  cloth,  classification  of,  under  act  of  1897 


K. 

Eola-cardinettes,  hemaboloids,  and  borolyptol  manufactured  by  Pali- 
sade Manufacturing  Company,  Yonkers,  N.  Y.,  drawback  on 
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24780 
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24219 
24410 
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5252 

5886 
5402 
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Labels: 

Decalcomania,  classification  of,  under  act  of  1897 

Paper  (etiquettes),  classification  of,  under  act  of  1897 

Laborers,  Chinese.     (See  Chinese  laborers.) 
Lace: 

Curtain  panels  (Nottingham  curtains),  classification  of,  under  act 

of  1897 

Handkerchiefs,  linen  square  centers  for,  classification  of,  under 

act  of  1897 

Ladies*  cotton  collars,  wearing  apparel,  classification  of,  under  act  of 

1897 

Ladies'  footwear  manufactured  by  Wichert  &  Gardiner,  Brooklyn, 

N.  Y.,  drawback  on 

Landing  of  cargoes  of  perishable  fruits 

Lano-kolo  manufactured  by  Swan  &  Finch  Compiany,  New  York, 

N.  Y.,  drawback  on 

Lanterns,  bicycle,  unmounted  glass  lenses  for,  classification  of,  under 

act  of  1897 

Lard  cracklings,  classification  of,  under  act  of  1897 

Latakia  tobacco,  classification  of,  under  act  of  1897 

Lead: 

Bullion ;  opinion  of  Attorney-General 

Grids,  classification  of,  under  act  of  1897.   

Linings  of  acid  furnaces,  waste  from,  classification  of,  under  act 

of  1897 

Traps  and  bends  manufactured  by  Tatham  &  Bros.,  Philadel- 
phia, Pa.,  and  New  York,  N.  Y.,  drawback  on 

Leaf  tobacco  in  bales ;  tare 

Leather  belting  manufactured  by  Jewell  Belting  Company,  Hart- 
ford, Conn.,  drawback  on 

Leather  centers  and  sides  manufactured  by  Fayerweather  &  Ladew, 

New  York,  N.  Y.,  drawback  on 

Leather  trimk  filled  with  silks,  both  inclosed  in  a  wooden  packing 

case,  not  dutiable  as  an  unusual  covering 

Lemon  and  orange  boxes:  . 

Returned  American  goods < 

Returned  American  goods;  appeal  directed  from  G.  A.  5345 

Lemons  and  oran^<  s  in  brine ;  amendment  of  protest 

Lemons,  halved,  in  brine: 

Classification  of,  under  act  of  1897 

Free  entry  of.  as  fruits  in  brine 

Lenses  of  glass,  classification  of,  under  act  of  1897 

Liability  under  common  carrier's  bond 

License  to  unlade  vessels 

Licensed  masters  of  steam  and  other  vessels 

Lien  for  demurrage  or  car  detention 

Limes  in  brine,  classification  of,  under  act  of  1897 

Linen : 

Articles,  drawn  work,  classification  of,  under  act  of  1897 

Bobbins,  classification  of,  under  act  of  1897 

Squares  (centers  for  lace  handkerchiefs),  classification  of,  under 

act  of  1897 

Liquidation  of  manifests  of  vessels  arriving  at  ports  at  which  there  is 

no  naval  officer 

Liquidations,  tentative ;  stamping  entries 

Liquors  and  cigars,  Canadian,  on  dining  cars  attached  to  international 
trains 


24723  !     5445 
24745  I     5456 


24263  ' 

24367  I 

24509 

24771 
24611 

24277 

24280  ' 
24«02 
24333  ' 

24209  • 
24722  j 


24646  I 

24458  j 

24a')9  I 
24479 

24786  ; 

24567  I 
24507  I 
24280 
24669 
24628  I 
24225 
24431 
24320  I 

24373 
24302  I 


Liquors,  drugs,  and  food  products,  adulterated,  samples  of  imported  \ 

List  of  customs  districts  and  ports  of  entry  and  delivery 

Lithographic  prints,  classification  of,  under  act  of  1897 < 


24494 
24266 

24700 
24500 
24751 
24691 
24473 
24782 
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5201 
53Sf3 
5357 


5295 

5488 
5316 


5444 


24244   5283 

24750 
24183  I 

24545 

24414 


5345 
5519 

5478 

5379 

5295 


5307 

5329 
5302 


24367   5323 


5294 


5348 
5474 


Liithographic  transfer  paper,  duplex,  classification  of,  und'  i 

1897 

liithographically  printed  toys,  classification  of,  under  act  of 
Lithographs,  metal  framed,  classification  of,  under  act  of  18 

Llthophone,  classification  of,  under  act  of  1897 

Loaded  paper  shells  manufactured  by  Pain  Manufacturing  d  i 

New  York,  N.  Y. ,  drawback  on 

Local  appraisers,  conference  of,  1908 

locomotive  parts  manufactured  by  American  Locomotive  C<  i 

New  York,  N.  Y.,  drawback  on 

Locomotive  tires,  old,  classification  of,  under  act  of  1897. . . 
Locomotives  manufactured  by  Bumham,  Williams  &  Co.,  1 

phia,  Pa.,  drawback  on 

Loose  sheets  of  printed  matter ;  photogravures 

Lotkarten  and  lotblatter  (foldea  sheets  of  paper),  classifies  : 

under  act  of  1897 

Louisiana  Purchase  Exposition : 

Admission  of  Chinese  to  take  part  in 

Free  entry  of  articles  for ;  amendment  of  regulations  relj 

Free  entry  of  personal  effects  of  foreign  commissioners. 
Marking  exhibits,  amendment  of  rules  and  regulations 

Rules  and  regulations  for  free  entry  of  exhibits 

Lumber  from  Canada,  classification  of,  under  act  of  1897. . . 

M. 

Machinery,  examination  and  appraisal  of  heavy 

Magnesium  tips,  nonmetallic,  classification  of,  under  act  of  :  i 
Mail  importations : 

China 

Mexico,  examination  and  appraisal  of 

Malangas,  uniform  classification  of 

Manifest,  form  of,  for  merchandise  laden  for  transportation  an  I 

tation '. 

Manifests : 

Envelopes  for  transmission  of;  use  of  stock  on  hand 

Erroneous  shipments 

Fees  for  certifying,  in  quadruplicate 

Instructions  regarding  shippers 

Liquidation  of,  at  porta  at  which  there  is  no  naval  office 

Quadruplicate  copies  of,  in  certain  immediate-transportatii 

ments 

Mantels  or  fireplaces,  tile,  classification  of,  under  act  of  1897. 
Manufactures  of : 

Collodion,  dutiable  weight  of 

Glass,  so-called  jet  buckles,  classification  of,  under  act  ol 

Marasque  water,  classification  of,  under  act  of  1897 

Palm  leaf  (raffia  cloth),  classification  of,  under  act  of  189 

Paper,  pasteboard,  classification  of,  under  act  of  1897. . . 

Paste  (imitation  precious  stones) ;  appeal  directed  from 

lished  decision 

Marble  in  block,  rough,  classification  of,  under  act  of  1897  . . 

Marble  vases  with  pedestals  and  bases,  not  statuary 

Marine  documents,  female  ownership  of  vessels ;  as  to  change  o 
Marjoram  and  thyme  leaves,  classification  of,  under  act  of  18! 
Market  value,  octroi  and  droit  de  ville,  elements  of 

Masks  of  wire  cloth,  classification  of,  under  ace  of  1897 

Masters,  licensed,  of  steam  and  other  vessels 

Masters  of  enrolled  vessels,  changes  of 

Measurement  of: 

Piles  to  determine  rate  of  duty 

Vessels ;  cattlemen's  quarters 


Meat  choppers  manufactured  by  Enterprise  Manufacturing  Ck)mpan7 

of  Pennsylvania,  PJiiladelphia,  Pa.,  drawback  on 

Medicinal  preparation  containing  alcohol,  Savon  d'iode,  classification 

of,  under  act  of  1897 

Memorandum  books,  classification  of,  under  act  of  1897 

Men's  shoes  manufactured  by  T.  D.  Barry  &  Co.,  Brockton,  Mass., 

drawback  on 

Mercerized  bleached  cotton  cloth,  classification  of,  under  act  of  1897. . 

Merchandise  shipped  in  error;  how  entered  on  manifest 

Merchants,  returning  Chinese,  regulations  relating  to  investigations 

of  claimsof 

Metal: 

Beads,  strung,  classification  of,  under  act  of  1897 

Egg-shaped  bonbon  boxes,  classification  of,  under  act  of  1897 

Framed  lithographs,  classification  of,  under  act  of  1897 

Thread,  classification  of,  under  act  of  1897 \ 

Method  of  weighing  window  glass 

Mexico,  mail  importations  from,  examination  and  appraisal  of 

Milk  albumen,  classification  of,  under  act  of  1897 

Millet  seed,  classification  of,  under  act  of  1897 

Miniature  pistols  and  guns,  and  cartridges  for  same,  classification  of 

under  act  of  1897 

Minneapolis,  St.  Paul  and  Sault  Ste.  Marie  Railway  Company,  bond 

of.  as  common  carrier  of  unappraised  merchandise 

Mirrors,  triplicate,  classification  of,  under  act  of  1897 

Moiety,  compensation  in  lieu  of;  report  to  chief  officer  of  customs. . . 

Molasses : 

Manufactured  by  N.  W.  Taussig  Company,  New  York,  N.  Y., 

drawback  on 

Polariscopic  test  of,  under  act  of  1897 

Refined,  manufactured  by  N.  W.  Taussig  Company,  New  York, 
N.  Y.,  drawback  on 

Money  received  on  account  of : 

Night  services  and  tropical  fruits,  disposition  of,  by  collectors 

Tropical  fruits,  disposition  of 

Monks'  cloth,  classification  of,  under  act  of  1897 

Morocco,  skins  for,  classification  of,  under  act  of  1897 ] 

Moss  or  grass,  sea,  classification  of,  under  act  of  1897 

Motto  paper,  classification  of,  under  act  of  1897 

Mowers,  etc.,  manufactured  by  International  Harvester  Company 

(Champion  Division),  Springneld,  Ohio,  drawback  on 

Muck  bars  (bar  iron),  classification  of,  under  act  of  1897 , 

Mugs,  beer  (decorated  earthenware),  classification  of,  under  act  of 

1897 

Music : 

Books  with  preface,  index,  and  notes  in  foreign  language,  classi- 
fication of,  under  act  of  1897 

Perforated,  for  orchestrions,  piano  organ,  etc.,  classification  of, 

under  act  of  1897 

Plates,  old ;  pewter , 

Musical  instruments,  parts  of;  perforated  music 


N. 


National  Bureau  of  Standards,  free  entry  of  articles  for. 

Navigation : 

Admeasurement  of  vessels 


24711 

24216 
247^ 

24760 
24591 
24195 

24251 


24512 
24786 
24783 
24157 
24158 
24643 
24237 
24565 
24800 

24768 

24467 
24869 
24294 


24252 
24563 

24309 

24377 
24610 
24191 
24564 
24684 
24788 
24426 

24313 
24324 

24843 


24154 

24803 
24671 
24803 


24658 

24579 
24329 


5277 
5475 


53^ 


5360 
5477 
5475 
5259 
5260 


5377 
5486 

5467 
5526 

5375 


5269 
5376 
5426 
5480 
5388 


5311 
5509 

5256 
5489 
5489 
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Navigation — Continued. 

Advance  and  allotment  of  seamen's  wages ;  decision  of  Supreme 

CoxxTi 24470 

Alien  tonnage  tax  on  British  vessels,  refund  of 24407 

Allotment  notes  of  seamen  shipped  in  United  States  on  American 

and  foreign  vessels 24457 

Bills  of  health  required  at  intermediate  foreign  ports 34201 

Bituminous  coal,  fees  of  vessels  laden  with,  from  foreign  coun- 
tries    24181 

Change  of  masters  of  enrolled  vessels ;  24140 

Construction  of  berths  on  vessels '  24499 

Death  of  passengers  on  vessels  from  foreign  countries 24515 

Entry  of  vessels  on  Great  Lakes 24874 

Fees  for  certifying  manifests  in  quadruplicate 24889 

Fees  of  vessels  laden  with  bituminous  coal  from  foreign  coun- 
tries    24181 

Fees  on  vessels  proceeding  coastwise 24383 

Head  tax  on  alien  seamen ;  24486 

Licensed  masters  of  steam  and  other  vessels 24225 

Marine  documents,  female  ownership  of  vessels ;  as  to  change  of 

name 24365 

Measurement  of  vessels ;  cattlemen's  quarters 241 82 

Resolutions  of  first  Customs  Congress  of  American  Republics 24504 

Seamen's  wages,  advance  and  allotment  of;  decision  of  Supreme 

Court 24470 

Statistics  of  trade,  districts  of  Alaska  and  Hawaii '  24812 

Tonnage  tax  on  spaces  in  shelter  deck  on  foreign  vessels 24516 

Tonnage  tax  on  vessels  from  foreign  country 24382 

Tonnage  tax  on  vessels  laying  cables  not  exacted 24800 

Neat  cattle,  suspension  of  restrictions  against  importation  of,  from 

certain  countries 24328 

Needle  threaders,  classification  of,  under  act  of  1897 24322 

Needles,  surgical,  classification  of,  under  act  of  1897 24795 

Netherlands,  export  bounties  on  sugars  produced  in 24812 

Nets  or  m  ttings,  cotton  (hat  tips,  strips,  and  sides),  classification  of, 

under  act  of  1897 24784 

Newfoundland  cod  oil  manufactured  by  Swan  &  Finch  Company, 

New  York,  N.  Y.,  drawback  on 24791 

New  Jersey  Steamboat  Company,  bond  of,  as  common  carrier  of 

unappraised  merchandise 24348 

New  York  Harbor,  anchorage  of  vessels  in,  amending  rules  and  regu- 
lations governing 24257 

New  Zealand  hemp,  classification  of,  under  act  of  1897 24845 

Niagara  Falls,  N.  Y.,  privileges  of  immediate-transportation  act 

extended  to 24272 

Nickel-pUted  zinc  sheets,  classification  of,  under  act  of  1897 242H1 

Nitronaphthalin,  classification  of,  under  act  of  1897 24548 

Nonmetallic  magnesium  tips,  classification  of,  under  act  of  1897 24737 

Northern  Pacific  Express  Company,  bond  of,  as  common  carrier  of 

unappraised  merchandise 24697 

Northern  Pacific  Railway  Company,  bond  of,  as  common  carrier  of 

unappraised  merchandise 24540 

Nose  paste  (theatrical),  classification  of,  under  act  of  1897 24246 

Notaries,  customs,  owners'  declarations  made  before,  under  certain 

conditions ■  24841 

Nottingham  curtains  (lace-curtain  panels),  classification  of,  under  act 

of  1897 1  24263 

Nova  Scotia,  wood  pulp  from ;  export  duty 1  24798 

Numbers,  departmental,  of  official  letters  to  be  referred  to  in  customs  i 

correspondence 24698 

Nut  oil,  classification  of,  under  act  of  1897 '  24787  I    5479 

Nutgall  extract,  classification  of,  under  act  of  1897 '  24395  |    5333 

Nuts,  jatropha,  classification  of,  under  act  of  1897 245,83  |    5363 
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Oath,  admissions  under 

Obscene  articles  imported  in  violation  of  section  16,  act  of  1897 

Octopus  gloy,  classification  of,  under  act  of  1897 

Octroi  and  droit  de  ville,  French  internal-revenue  tax,  elements  of 

market  value . . , 

Official  bonds,  rules  regulating  execution  of 

Official  communication  records  of  Treasury  Department 

Official  matter,  signing  of,  in  Treasury  Department j 

Oil: 

Cocoanut,  refined,  or  cocoa  butterine,  classification  of 

Nut,  classification  of,  under  act  of  1897 

Olive,  not  adapted  for  food  consumption,  classification  of,  under 
act  of  1897 

Oil  and  gas  engines  manufactured  by  De  La  Vergne  Refrigerating 
Machine  CJompany,  New  York,  N.  Y.,  drawbacE  on 

Oil  and  tallow  compounds  manufactured  by  Southern  Cotton  Oil  Com- 
pany, New  York,  N.  Y.,  drawback  on 

Oil  barrels  manufactured  by  Kentucky  Refining  Company,  Louis- 
ville, Ky.,  drawback  on 

Old  bairging  (paper  stock),  classification  of,  under  act  of  1897 

Old  cannon,  classification  of,  under  act  of  1897 

Old  Dominion  Steamship  Company,  bond  of,  as  common  carrier  of 
unappraised  merchandise 

Old  fish  plates,  classification  of,  under  act  of  1897 

Old  gunny  cloth,  or  waste  bagging,  classification  of,  under  act  of 
1897 

Old  junk  (waste  rope),  classification  of,  under  act  of  1897 

Old  locomotive  tires,  classification  of,,  under  act  of  1897 

Old  music  plates ;  pewter 

Olive  oil  not  adapted  for  food  consumption,  classification  of,  under 
act  of  1897 

Olives  in  tin,  classification  of,  under  act  of  1897 

Onyx  and  agate  articles,  classification  of,  under  act  of  1890 

Opal  glass  thermometers,  classification  of,  under  act  of  1897 

Optical  instruments,  glass  discs  for,  classification  of,  under  act  of 
1897 

Orange  and  lemon  boxes:  , 

Returned  American  goods -] 

Returned  American  goods;  appeal  directed  from  Q.  A.  5854 

Oranges  and  lemons  in  brine ;  amendment  of  protest 

Oranges,  halved,  in  brine,  classification  of,  under  act  of  1897 

Orchestrions  and  piano  organs,  perforated  music  for,  classification  of, 

under  act  of  1897 

Orders  for  traveling  and  allowance  for  traveling  expenses 

Ore: 

Hematite,  classification  of,  under  act  of  1897 

Hematite,  duty  on,  under  act  of  1897 

Tungsten,  classification  of,  under  act  of  1897 

Tungsten,  free  of  duty  as  crude  mineral 

Original  awards  of  compt»nsation,  disposition  of 

Ornamental  feathers,  crude  egret,  classification  of,  under  act  of  1897. . 
Ornamentation  or  decoration  as  applied  to  imitation  precious  stones . . 
Ovens,  coke,  fire  brick  for  linings  of,  classification  of,  under  act  of 

1897 

Owner's  declaration  or  bond  for  production  thereof;  T.D.  17702  re- 
voked   

Owners'  declarations: 

Bonds  for  production  of 

Made  before  customs  notaries  under  certain  conditions 

Oxide  of  iron  (hematite),  classification  of,  imder  act  of  1897 


24721 
24311 
24372 

24758 
24132 
24522 
24267 
24448 

24364 

24787 

24685 

24740 

24741 

24385 
24664 
24549 

24420 
24605 

24172 
24474 
24369 
24671 

24685 
24733 
24438 
24204 

24150 

24458 
24859 
24479 
24786 
24567 

24808 
24347 

24189 
24816 
24607 
24506 
24270 
24368 
24581 

24159 

24465 

24840 
24841 
24189 


5443 
5328 


5479 
5427 


5418 


5398 

5265 
5349 
5325 


5427 
5448 
5339 
5304 

5252 

5345 
5519 

5478 
5379 

5489 


5267 
5400 


5324 
5386 

5261 


5267 
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Painted  and  decorated  plaster  of  paris  vases  and  statuettes,  classifi- 
cation of,  under  act  of  1897 

Painted  intaglios,  crystal,  classification  of,  under  act  of  1897 

Paints  for  theatrical  make-up,  classification  of,  under  act  of  1897 

Paints,  toy,  uniform  classification  of 

Palm  leaf,  manufactures  of  (raffia  cloth),  classification  of,  under  act 

of  1897 

Panama  hats: 

Finished  by  Jacob  J.  Seeds  &  Co.,  Philadelphia,  Pa.,  di-awback 

on 

Manufactured  by  L.  Wiggins  &  Co.,  San  Francisco,  Cal.,  draw- 
back on 

Manufactured  by  Leo  Galitzki,  Chicago,  111. ,  drawback  on 

Panels,  lace-curtain  (Nottingham  curtains),  classificAtion  of,  under  act 

of  1 897 : 

Paper: 

Armenian,  fumigating,  classification  of,  under  act  of  1897 

Bibulous,  bound  in  books,  classification  of,  under  act  of  1897 

Blattfilter masse,  clas.sification  of,  under  act  of  1897 

Boxes,  fancy,  dutiable  at  45  per  cent  under  paragraph  405,  act 

of  1897 

Cloth-lined,  classification  of,  under  act  of  1897 

Duplex  lithographic  transfer,  classification  of,  under  act  of  1897. 

Hats,  varnished,  classification  of,  under  act  of  1897 

Labels  or  tickets  (etiquettes),  classification  of,  under  act  of  1897. , 

Motto,  classification  of,  under  act  of  1897  

Stock  (old  bagging),  classification  of,  under  act  of  1897 , 

Paper-backed  foil  manufactured  by  Conly  Foil  Company,  New  York, 

N.  Y.,  drawback  on 

Papers  in  reappraisement  cases,  forwarding  of 

Paraffin:  , 

Composed  in  chief  value  of  petroleum ;   countervailing  duty  on  ] 

Java  petroleum,  countervailing  duty  on 

Liquid  and  paraffin  molle,  classification  of,  under  act  of  1897 

Manufactured  from  petroleum  produced   in  foreign  country, 

classification  of,  under  act  of  1897 

Parasols  and  umbrellas  manufactured  by  FoUmer,  Clogg  &  Co.,  New 

York,  N.  Y.,  drawl)ack  on , 

Parchment  and  vellum,  classification  of,  under  act  of  1897 

Parsley  seeds,  classification  of,  under  act  of  1897 

Parts  of: 

Musical  instruments  (perforated  music),  classification  of,  under 

act  of  1897 

Plows,  classification  of,  under  act  of  1897 

Pasaengers: 

Baggage,  tea  in,  not  to  exceed  5  pounds 

Death  of,  on  vessels  from  foreign  countries 

Paste: 

Date,  classification  of,  under  act  of  1897 

Manufactures  of   (imitation  precious  stones);   appeal  directed 

from  unpublished  decision 

Pasteboard,  classification  of,  under  act  of  1897 

Payment  of : 

Treasury  drafts  and  official  checks  of  disbursing  officers , 

Vouchers,  evidence  of  proper , 

Pearls,  imitation ;  appeal  directed  from  G.  A.  5289 

Pease,  dried  (seeds),  classification  of,  under  act  of  1897 

Pedigree  certificates,  voluntary  bond  for  production  of;  animals  for 

breeding  purposes 

Penalties  under  navigation  and  customs  laws,  separate  records  to  be 
kept  of 


JNo. 


24443 
24614 
24246 
24184 

24485 


24196 

24538 
24634 

24263 

24576 
24821 
24744 

24677 
24393 

24748 
24747 
24745 
24426 
24664 

24762 
24224 

24585 
24665 
24665 
24546 

24778 

24344 
24303 
24204 


24803 
24153 

24559 
24515 

24806 

24291 
24716 

24363 
24896 
24297 
24218 

24772 

24732 
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5343 
5402 
5285 


5341 


5291 

5381 
5308 
5455 

5423 
5331 
5459 
5458 
5456 
5338 
5418 


5419 
5419 
5366 

5470 


5303 
5272 


5489 
5255 


5490 
5438 

5279 
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Penalty  of  tea  bond 

Pens  and  penholders,  glass,  classification  of,  under  act  of  1897 

Penwipers  (manufactures  of  wool  and  metal),  classification  of,  under 

act  of  1897 

Peptonoids  manufactured  by  Arlington  Chemical  Company,  Yonkers, 

N.  Y.,  drawback  on 

Pere  Marquette  Railroad  Company,  bond  of,  as  common  carrier  of 

unappraised  merchandise 

Perforated  paper  (motto  paper),  classification  of,  under  act  of  1897 . . . 

Perishable  fruits,  landing  of  cargoes  of 

Personal  effects: 

Entr^  of  sealskin  garments  as,  under  act  of  1897 

Foreign  commissioners  at  Louisiana  Purchase  Exx)osition,  free 
entry  of  personal  effects  of 

Presents  in  baggage 

Petroleum : 

Fuel  on  steamers,  regulations  for  issue  of  permit  for 

Java,  countervailing  duty  on 

Paraffin  composed  in  chief  value  of ;  countervailing  duty 

Tar,  classification  of,  under  act  of  1897 

Pewter: 

Old  music  plates 

Pigs,  classification  of,  under  act  of  1897 

Phalaris  arundinacea,  seeds  of,  classification  of,  under  act  of  1897 

Phenacetin  and  sulfonal,  classification  of,  under  act  of  1897 

Philippine  Islands: 

Goods  in  transit  to 

Refund  of  duties  and  fines  on  goods  from 

Philosophical  and  scientific  articles  for  institutions,  free  entry  of . . .  ] 

Phosphor  tin,  classification  of,  under  act  of  1897 

Photographs  and  chromos  mounted  on  glass,  classification  of,  under 

act  of  1897 

Photogravures,  loose  sheets  of ;  printed  matter 

Piano  hammers  manufactured  by  David  H.  Schmidt,  New  York, 

N.  Y. ,  drawback  on 

Piano  organs  and  orchestrions,  perforated  sheet  music  for,  classifica- 
tion of,  under  act  of  1897 

Pieces  of  hogskins  not  treated  in  any  manner,  classification  of,  under 

act  of  1897 

Pigs,  pewter,  classification  of,  under  act  of  1897 

Pigi'kins  tanned  but  unfinished,  classification  of,  under  act  of  1897 . . . 
Pineapples : 

Capacity  of  barrels  and  crates  for 

Damaged,  classification  of,  under  act  of  1897 

Goods  invoiced  at  average  price 

Preserved,  from  Bahama  Islands,  classification  of,  under  act  of 

1897 •. 

Rotten,  in  unrecognizable  mass,  not  damaged  goods  within  sec- 
tion 23,  act  of  June  10,  1890 

Ping  pong ;  trade-mark 

Pins,  safety,  articles  in  part  of,  classification  of,  under  act  of  1897 

Pipes  or  tubes  of  copper  and  iron,  classification  of,  under  act  of 

1897 

Pipestems  and  .pipe  bowls,  clay,  separately  packed 

Pistols: 

Free  of  duty  under  restrictions  of  paragraph  504,  act  of  1897 

Horse  pistols,  classification  of,  under  act  of  1897 

Pistols  and  guns,  miniature,  and  cartridges  for  same,  classification  of, 

under  act  of  1897 

Pitch,  heavy  and  light  oil,  manufactured  by  National  Coal  Tar  Com- 
pany, Boston,  Mass. ,  drawback  on 

Plain  black  not  a  color,  within  meaning  of  paragraph  100,  act  of  1897.. 


24582 
24677 

5428 

24595 

OA'JtO 

5392 

24236 
24426 
24611 

5(338 

24349 

24598 
24202 

5270 

24144 
24665 
245a5 

24171 

5419 
5264 

24671 
24242 
24676 
24704 

5281 
5422 
5434 

24445 
24271 
24616 
24726 
24442 

5342 

24829 
24463 

5505 

24456 

24803 

5489 

34802 
24242 
24564 

5488 
5281 
5376 

24590 
24444 

24781 

24494 

24188 
24142 
24821 

24844 
24205 

24679 
24621 

24768 

24557 
24547 


5387 
5344 
5473 

5352 


5500 

5510 
5278 


5404 
5467 

5367 
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Plaster  of  pans : 

Statuettes,  uniform  classification  of 

Vases  and  statuettes,  classification  of,  under  act  of  1897 

Plate  and  window  glass;  abandonment  of  damaged  goods 

Plate,  engraved  steel,  classification  of,  under  act  of  1897 

Plows;  immediate- transportation  entries 

Polariscopic  test  of  molasses,  under  act  of  1897 

Polished  prisms  

Porous  alum,  etc.,  manufactured  by  Merrimac  Chemical  Company, 

Boston,  Mass.,  drawback  on 

"Port"  defined 

Portal,  N.  Dak.,  subport  of  entry 

Portfolios  of  loose  unbound  sheets,  heliographic  pictures,  and  printed 

descriptive  matter  in  German 

Porto  Rico: 

Alien  passengers  from,  not  subject  to  head  tax 

Goods  destined  for,  via  ports  in  the  United  States;  transportation 

and  exportation  entry 

Refund  of  duties  and  fines  on  goods  from 

Shipments  to;  modified  form  of  warehouse  and  transportation 

entry 

Ports: 

Entry  and  delivery,  and  list  of  customs  districts 

Niagara  Falls,  N.  Y. ,  privileges  of  immediate-transportation  act 

extended  to 

Portal,  N.  Dak.,  subport  of  entry 

Spokane,  Wash.,  subport  of  entry 

Postal  convention  between  United  States  and  Cuba,  importations 

under 

Potato  cake,  bsan  cake,  and  bean  stick,  classification  of,  under  act  of 

1897 

Poultry,   dead,   not  dressed,  dutiable  by  assimilation  as  poultry 

dressed 

Precious  stones : 

Classification  of  agate  and  onyx  articles  as,  by  similitude 

Imit*ilion;  appeal  directed  from  unpublished  G.  A.  decision 

Imitation  (articles  of  glass  or  paste),  classification  of,  under  act 

of  1894 

Imitation,  cameos  and  intaglios,  classification  of ,  under  act  of  1897.. 
Imitation  (manufactures  of  metal  and  paste),  classification  of, 

under  act  of  1894 

Imitation ;  appeal  directed  from  G.  A.  5289 

Precipitated  carbonate  of  baryta,  classification  of,  under  act  of  1897. . 

Precipitated  chalk,  classification  of,  under  act  of  1897 

Presents  in  baggage 

Preservatives,  antiseptic,  classification  of,  under  act  of  1897 

Preserved  pineapples  from  Bahama  Islands,  classification  of,  under 

act  of  1897 

President,  proclamation  of ;  Cuba  reciprocity 

Printed  matter  in  German  language  (portfolios  of  loose  unbound 

sheets),  classification  of,  under  act  of  1897 . . . 

Printed  matter,  loose  sheets  of  photogravures 

Prints,  lithographic: 

Classification  of,  under  act  of  1897 

Wall  pockets,  classification  of,  under  act  of  1897 

Prism  blanks  and  glass  lens 

Products  of  American  fisheries,  classification  of,  under  act  of  1897 

Promotions,  demotions,  etc..  Treasury  Department,  recommendations  f 

for \ 

Promotions,  removals,  and  appointments  in  competitive  positions 

Proof  of  identity,  American  manufactures ;  collector's  refusal  to  receive.. 
Proof  of  identity  of  American  origin  of  imported  merchandise,  to 
whom  made 


No. 


24898 
24443 
24642 
24626 
24153 
24568 
24150 

5343 

5409 
5255 
5875 
5252 

24261 
24535 
24184 

5865 

24748 

5454 

24378 

24461 
24271 

24692 

24691 

24272 

24184 
24790 

24752 

24513 

5361 

24293 

24488 
24291 

5389 

24608 
24581 

5401 
5386 

24250 
24297 
24331 
24871 
24202 
24215 

5289 

5314 
5827 
5270 
5276 

24494 
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24743 

5454 

24463 

24478 

5348 

24782 

5474 

24150 

5252 

24738 

5458 

24521 

24699 

24342 

24265 

5298 

24458 

5845 
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Protest: 

Amendment  of ;  withdrawal  for  correction 

Sufficiency  of;  collets  or  collet  hooks 

Sufficiency  of ;  smelts 

Sufficiency  of;  sugar  from  France,  appeal  directed  from  G.  A. 

5294 

Sufficiency  of ;  waiver  by  collector 

Sufficiency  of ;  waste  from  furnaces 

Protest  on  rehquidation 

Protests  limited  to  cases  specified  therein 

Protests  will  not  be  suspended  by  Board  on  possibility  of  treaty  pro- 
viding for  free  entry  of  Cuban  goods 

Public  Health  and  Miudne-Hospital  Service ;  contracts  for  care  of  sea- 
men   

Publications: 

Decisions  of  bureaus  and  offices  transferred  from  Treasury  to 

Department  of  Commerce  and  Labor 

Quarterly  (unbound  books),  classification  of,  under  act  of  1897. . 

Pulp,  wood,  from  Nova  Scotia;  export  duty 

Pumps  and  hydraulic  machinery  manufactured  by  Goulds  Manufac- 
turing Company,  Seneca  Falls,  N.  Y.,  drawback  on 

Pumps  and   pumping  machinery  manufactured  by  Deane  Steam 

Pump  Company,  Holyoke,  Mass.,  drawback  on , 

Punctuation  no  part  of  a  statute 

Pyrographic  apparatus,  cork,  classification  of,  under  act  of  1897 

Q. 

Quarantine  and  inspection  of  animals  imported  into  United  States 

Quarterly  publications,  unbound  books,  classification  of,  under  act 

of  1897 

Quebracho  extract  used  in  the  manufacture  of  finished  split  leather 

by  James  Gormley,  Boston,  Mass.,  drawback  on 


B. 

Radiators,  boilers,  etc.,  manufactured  by  A.  A.  Grifl^g  Iron  Com- 
pany, Jersey  City,  N.  J.,  drawback  on 

Radiators  manufactured  by  American  Radiator  Company,  Chicago, 

111.,  drawback  on 

Raffia  cloth  (manufactures  of  palm  leaf),  classification  of,  under  act 

of  1897 

Rags: 

Cotton  and  woolen,  indiscriminately  mixed 

Waste  bagging  not,  under  act  of  1897 

Railroad : 

Cars  and  parts  of  railroad  cars  manufactured  by  American  Car 

and  Foundry  Company,  New  York,  N.  Y.,  drawback  on 

Cars  manufactured  bv  American  Car  and  Foundry  Company 

(Jackson  &  Sharp  Plant),  Wilmington,  Del.,  drawback  on 

Cars  manufactured  by  Middletown  Car  Works,  Middletown,  Pa., 

drawback  on 

Layouts  manufactured  by  Lorain  Steel  Company,  Johnstown,  Pa., 

drawback  on 

Layouts  manufactured  by  the  New  York  Switch  and  Crossing 

Company,  Hoboken,  N.  J.,  drawback  on 

Layouts  manufactured  by  Sonora  Railway  Company,  Nogalcs, 

Ariz.,  drawback  on 

Spikes,  etc.,  manufactured  by  American  Iron  and  Steel  Manu- f 

facturing  Company,  Reading  and  Lebanon,  Pa \ 

Ranges  manufectured  by  Stamford  Foundry  Company,  Stamford, 

Conn.,  drawback  on 

Rates  for  Government  telegraphing 


24786 
24820 
24848 

24292 
24846 
24244 
24628 
24136 

24654 

24489 


24526 
24644 
24798 

24211 

24630 
24550 


24412 
24644 
24145 

24839 

24258 

24435 

24588 
24172 

24350 
24403 
24326 
24226 

24805 

24834 
24586 
24587 

24452 
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5478 
5499 
5514 


5512 
5283 
5406 
5250 

5415 


5412 
5484 


5370 
5506 


5412 


5841 
5265 


Raw  silk: 

Wound  on  tubes  or  cops,  classification  of,  under  act  of  1897 

Wound  on  tubes  or  cops ;  appeal  directed  from  G.  A.  5432 

Bazors : 

Manufactured  by  A.  L.  Silberstein,  New  York,  N.  Y.,  draw- 
back on 

Shortage  of  imported  goods 

Ready  roofing  and  asphalt  cement  manufactured  by  Asphalt  Ready 

Roofing  Company,  New  York,  N.  Y.,  drawback  on 

Reapers,  harrows,  etc.,  manufactured  by  D.  M.  Osborne  &  Co.,  Au- 
burn, N.  Y.,  drawback  on 

Reappraisement  cases,  forwarding  of  papers  in 

Reappraisements,  requests  for 

Relmtes  on  anthracite  coal 

Receipts  and  disbursements,  vouchers  and  accounts  of,  etc 

Receipts  for  special  deposits 

Receipts  to  be  taken  from  payees  of  awards  of  compensation 

Reciprocity  with: 

Cuba,  proclamation  of  the  President 

Cuba,  products  of,  previously  imported,  remaining  in  bond  or 

unentered 

France,  fruits  in  spirits 

France,  vermuth,  uniform  classification 

Recital  of  matters  involving  judgment;  estoppel 

Recommendations  for  promotion,  demotion,  etc..  Treasury  Depart-  j 

ment ( 

Records,  officiHl  communication,  of  Treasury  Department 

Refined  asphalt  manufactured  by  United  States  and  Venezuela  Com- 
pany, New  York,  N.  Y. ,  drawback  on 

Refined  glycerin  manufactured  by  Cudahy  Packing  Company,  South 

Omaha,  Nebr.,  drawback  on 

Refined  glycerin  manufactured  by  Harshaw,  Fuller  &  Grood  win  Com- 
pany, Cleveland,  Ohio,  drawback  on 

Refined  molasses  manufactured  by  N.  W.  Taussig  Company,  New 

York,  N.  Y.,  drawback  on 

Refined  wool  grease,  classification  of,  under  act  of  1897 

Reflectors,  fluted  glass,  classification  of,  under  act  of  1897 

Refrigerating  machines,  oil  and  gas  engines  manufactured  by  De  La 
Vergne  Refrigerating  Machine  Company,  New  York,  N.  Y.,  draw- 
back on 

Refund  of: 

Duties  and  fines  on  ^oods  from  Porto  Rico  and  Philippine  Islands. . 

Duty  on  tea  in  bonded  warehouse  January  1,  1903 

Head  tax  on  aliens 

Refunds  to  importers  on  account  of  excess  of  deposits  for  unascer- 
tained or  estimated  duties 

Regalia  and  other  articles  for  institutions,  free  entry  of 

Regulations  {see,  also,  Customs  Regulations) : 

Free  entry  of  exhibits  for  Louisiana  Purchase  Exposition  at  St. 

Louis,  Mo 

Identification  of  imported  sugars  subject  to  countervailing  duties . . 

Investigations  of  claims  of  returning  Chinese  merchants 

Reimported  American  goods ;  orange  and  lemon  boxes 

Release  of  seized  cigars  and  cigarettes 

Reliq  nidation: 

Illegal ;  finality  of  Board  decisions 

Protest  on 

Removals,  appointments,  and  promotions  m  competitive  positions  . . . 

Reorganization  of  Board  of  General  Appraisers 

Repayment  to  importers;  excess  of  deposits 

Reports  of : 

Customs  officers  to  Department  to  be  made  by  formal  letters 

Seizures  disposed  of  on  Cat.  No.  58 


24702 
24713 


24672 
24334 

24447 

24680 
24224 
24430 
24624 
24612 
24627 
24770 

24836 

24855 
24658 
24780 
24721 
24521 
24699 
24522 

24476 

24693 

24552 

24309 
24264 

24248 


24740 

24271 
24139 
24439 

24449 
24503 


24359 
24668 
24251 
24458 
24307 

24459 
24623 
24342 
24861 
24449 

24673 
24657 
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Requests  for  reappraisements 

Requisitions  for  certain  blank  record  books  and  forms,  Department 

of  CJommerce  and  Labor 

Resistance  strips,  classification  of,  under  act  of  1897 

Resolutions  of  first  Customs  Congress  of  American  Republics 

Retort  carbon,  classification  of,  under  act  of  1897 

Returned  American  goods:  / 

Orange  and  lemon  boxes -j 

Orange  and  lemon  boxes;  appeal  directed  from  G.  A.  5845 

Returning  Chinese  merchants,  regulations  relating  to  investigations 

of  claims  of 

Revenue-Cutter  Service : 

Anchorage  of  vessels  in  New  York  harbor,,  amending  rules  and 

regulations  governing 

Anchorage  of  vessels  in  the  St.  Marys  River 

Anchorage,  port  of  New  York;  regulations  amended 

Ribbons,  silk,  classification  of,  under  act  of  1897 •! 

Rice,  broken,  classification  of,  under  act  of  1897 

Rope,  waste  (old  junk),  classification  of,  under  act  of  1897 

Rose  cuttings,  classification  of,  under  act  of  1897 

Rotten  pineapples  in  unrecognizable  mass,  not  damaged  goods  within 

section  23,  act  of  June  10,  1890 

Rough  channel  steel  used  in  cross-ties  manufactured  by  Frank  Da  vies, 

drawback  on 

Rough  marble  in  block,  classification  of,  under  act  of  1897 

Roughlv  cut  glass  (tableware),  uniform  classification  of 

Round -lap  bales,  covered  with  imported  burlap,  not  "manufactured  " 

within  drawback  laws 

Round  wire  and  springs  manufactured  by  Morgan  Spring  Company, 

Worcester,  Mass.,  drawback  on 

Rubber  bit  covers,  classification  of,  under  act  of  1897 

Rubber  sheets  rolled  into  tubular  form  for  bridle  bits,  classification 

of,  under  act  of  1897 

Rubies,  artificial: 

Appeal  directed  from  Q.  A.  5394 

Classification  of,  under  act  of  1897 

Rugs: 

Cotton,  classification  of,  under  act  of  1897 

Fur,  in  part  of  wool,  classification  of,  under  act  of  1897 

Wool,  traveling,  classification  of,  under  act  of  1890 

Rush,  Galingale,  classification  of,  under  act  of  1897 

Russian  sugar  bounty : 

Authority  of  Secretary  of  Treasury 

Jurisdiction  of  Board  of  Greneral  Appraisers 

Russian  winter  vetches,  seeds  of,  classification  of,  under  act  of  1897. . 

S. 

Saccharine  manufactured  by  Verona  Chemical  Company,  Newark, 
N.  J.,  drawback  on 

Saddlery  and  harness  and  parts  thereof,  classification  of,  imder  act  of 
1897 

Saddlery,  antique,  classification  of,  imder  act  of  1897 

Sadirons  manufactured  by: 

Bless  &  Drake,  Newark,  N.  J.,  drawback  on 

Enterprise  Manufacturing  Company  of  Pennsylvania,   Phila- 
delphia, Pa. ,  drawback  on 

Safety  pins,  articles  in  part  of,  classification  of,  under  act  of  1897 

Safety  signals  on  steam  vessels,  enforcement  of  rules  and  regulations 
relating  to 

Sago  flour,  classification  of,  under  act  of  1897 

St.  Louis,  Mo.,  Louisiana  Purchase  Exposition.    (See  Exposition.) 

St.  Marys  River,  anchorage  of  vessels  in , 


24480  I 
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5515 
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24708  I 
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Sake,  Japanese,  classification  of,  under  act  of  1897 

Salaries,  outside  service,  Treasury  Department,  certification  and  pay- 
ment of 

Salmon,  canned,  manufactured  by  Pacific  Packing  and  Navigation 
Company,  drawback  on 

Salmon  fishing  in  Alaska,  limiting  duration  of  season 

Salol  and  chloral  hydrate ;  alcoholic  medicinal  preparations 

Salted  halibut,  classification  of,  under  act  of  1897 

Samples: 

Food  samples,  under  act  of  March  3,  1903,  should  be  taken  at 
port  of  destination 

Imported  adulterated  food  products,  drugs,  and  liquors ] 

Seeds  for  Department  of  Agriculture 

Tea,  exemption  from  examination  of  12-ounce  sample  packages. . 

Tea,  importation  of  12  ounce  packages  allowed 

Sapphire  meter  and  compass  jewels,  classification  of,  under  act  of  1897 
Savon  d'iode  (medicinal  preparation  containing  alcohol),  classification 

of,  under  act  of  1897 

Scales  manufactured  by  E.  &  T.  Fairbanks  Company,  8t.  Johnsbury, 
Vt.,  drawback  on 

Scientific  and  philosophical  articles  for  institutions,  free  entry  of . .  ] 

Scientific  institutions,  National  Bureau  of  Standards,  importations  for, 

free  of  duty 

Scrap: 

Tin,  classification  of,  under  act  of  1897 

Tires  (locomotive),  classification  of,  under  act  of  1897 

Tobacco,  classification  of,  under  act  of  1897 

Screens,  coated  paper,  fluorescent,  classification  of,  under  act  of  1897 

Sea  grass  or  moss,  classification  of,  imder  act  of  1897 

Sealskin  garments,  entry  of,  as  personal  effects,  imder  act  of  1897 

Sealskins  taken  in  the  Sea  of  Japan 

Seamen: 

Chinese,  shipped  at  foreign  ports;  opinion  of  Attorney-General. . 

Contracts  for  care  of 

Head  tax  on  alien 

Shipped  in  United  States  on  American  and  foreign  vessels,  allot- 
ment notes  of 

Wages,  advance  and  allotment  of;  decision  of  Supreme  Court. . . 

Sea  otter,  killing  of,  in  Alaskan  waters 

Sea  stores  and  ship  stores,  listing  of  cigars 

Sea  stores,  portion  of  cargo  of  coal,  property  of  owner  of  vessel,  free 

of  duty  as 

Seaweed,  dried,  classification  of,  under  act  of  1897 

Secretary  of  the  Treasury : 

Authority  of,  in  sugar-bounty  cases 

Correspondence  directly  with 

Seed,  millet,  classification  of,  under  act  of  1897 

Seedlings,  evergreen,  classification  of,  under  act  of  1897 

Seeds: 

Department  of  A^culture,  samples  of 

Dried  ptase,  classification  of,  under  act  of  1897 

Phalaris  arundinacea,  giant  spurry,  and  vetch 

Seized  cigars  and  cigarettes,  release  of 

Seizure ;  condition  of  release,  etc. ;  opinion  of  Attorney- General 

Seizures  disposed  of,  report  of,  on  Cat.  No.  58 

Sellers'  commissions,  disallowance  of;  function  of  appraisers 

Sewing  machines  manufactured  by  New  Home  Sewing  Machine  Com- 
pany, Oranffe,  Mass.,  drawback  on 

Sheep,  Southdown,  change  in  book  of  record  for 

Sheepskins,  East  India,  tanned  but  unfinished,  classification  of,  under 
act  of  1897 


24410 

24520 

24681 
24131 
24823 
24688 


24649 
24500 
24751 
24471 
24599 
24542 
24577 

24216 

24710 
24616 
24726 

24658 

24801 
24369 
24580 
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24349 
24141 

24147 
24489 
24486 

24457 
24470 
24179 
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24705 
24151 

24355 
24835 
24800 
24305 

24471 
24218 
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24254 
24657 
24375 

24358 
24341 

24684 


5334 


5502 
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5382 
5277 


6487 
5325 
5385 
5337 
5480 


5435 
5253 

5322 

5486 
5305 


5279 
5422 


5426 
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Sheet  music,  perforated  music  for  orchestrions  aod  piano  organs  not 

classifiable  as 

Shell,  bead,  and  bamboo  curtains,  classification  of,  under  act  of  1897. . 

Shells  in  their  natural  state,  classification  of,  under  act  of  1897 

Shells,  turtle,  classification  of,  under  act  of  1897 

Shipments  to  Porto  Rico ;  modified  form  of  warehouse  and  transpor- 
tation entry 

Shippers*  manifests,  instructions  regarding 

Ship  stores  and  sea  stores,  listing  of  cigars 

Shoddy  or  waste  dutiable  under  paragraph  862,  act  of  1897 

Shooks,  certificates  of  exportation,  issuance  of 

Shooks  of  American  origin,  reimportation  of;  proof  of  identity 

Short  shipment;  earth  oxides  or  colors 

Shortage : 

Allowance  for ;  theft  of  imported  goods 

Cargoes  of  rotten  pineapples 

Earth  oxides  or  colors 

Imported  goods ;  razors 

Proof  that  shortage  occurred  before  arrival  of  goods  not  required . . 
Shortage  to  be  noted  on  immediate-transportation  entries  and  allowed 

for  at  port  of  delivery 

Sieves  of  horsehair  and  metal,  classification  of,  under  act  of  1897 

Signals,  safety,  on  steam  vessels,  enforcement  of  rules  and  regula- 
tions relating  to 

Silk: 

Belting,  classification  of,  under  act  of  1897 

Braids,  artificial,  classification  of,  under  act  of  1897 

Raw,  wound  on  tubes  or  cops;  appeal  directed  from  G.  A.  5482. . 

Raw,  wound  on  tubes  or  cops,  classification  of,  under  act  of  1897.  . 

Ribbons,  classification  of,  under  act  of  1897 ] 

Yarns,  imitation,  classification  of,  under  act  of  1897 

Silk  and  cotton  fabrics,  cost  of  warping 

Similitude: 

Agate  and  onyx  articles,  classification  of,  under  act  of  1890 

Ferro-chrome,  etc 

Single  jute  yarns,  colored  fabrics  of,  classification  of,  under  act  of  1897.. 
Siphons  manufactured  by: 

Charles  Walter  &  Son,  Stapleton  (8.  I.),  N.  Y.,  drawback  on   . . . 

S.  Bernstein,  New  York,  N.  Y.,  drawback  on 

Sirup  manufactured  by  Pacific  Coast  Syrup  Company,  drawback  on . . 
Skins: 

Fur  seals  taken  from  Sea  of  Japan 

Squirrel,  classification  of,  under  act  of  1897 

Skins  for  morocco : 

Classification  of,  under  act  of  1897 

East  India  sheepskins,  classification  of,  under  act  of  1897 

Skirt  bindings  manufactured  by  J.  Henry  Peters  Company,  New 

York,  N.  Y. ,  drawback  on 

Slate  books,  classification  of,  under  act  of  1897 

Smelts,  classification  of,  under  act  of  1897 

Smokers*  articles,  classification  of,  under  act  of  1897 

Smuggled  or  unentered  goods,  appraisal  of;  opinion  of  Attorney - 

General 

Soap  powder  manufactured  by  B.  T.  Babbitt,  Incorporated,  New 

York,  N.  Y.,  drawback  on , 

Soil  pipes,  cast-iron,  manufactured  by  Essex  Foundry,  Newark,  N.  J., 

drawback  on 

Solder  manufactured  bv : 

Marks  Lissberger  &  Son,  New  York,  N.  Y.,  drawback  on 

Tatham  Brothers,  New  York,  N.  Y.,  drawback  on 

Solicitor  of  the  Treasury,  opinion  of :  Lien  for  demurrage  or  car  de- 
tention  
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Solidified  wool  oil  manufactured  by  Swan  &  Finch  Company,  New 
York,  N.  Y. ,  drawback  on 

Southdown  sheep,  change  in  book  of  record  for 

Spaces  in  shelter  deck  on  foreign  vessels :  tonnage  tax 

Spangled  and  beaded  feathers,  classification  of,  under  act  of  18^ 

Spangled  horsehair  trimmings  (wool),  classification  of,  under  act  of 
1897 


Special  courtesies  to  persons  aniving  from  abroad 

Special  deposits  of  collectors,  night  services  and  tropical  fruits 

Special  deposits,  receipts  for 

Special  deposits  to  ofilcial  credit  of  collectors  of  customs 

Spent  ginger,  classification  of,  under  act  of  1897 

Split  bamboo,  classification  of,  under  act  of  1897 

Spokane,  Wash.,  subport  of  entry 

Sponge  waste,  classification  of,  under  act  of  1897 

Sportmg  implements  (guns,  pistols,  fishing  rods),  free  of  duty  under 

restrictions  of  paragraph  504,  act  of  1897 

Squares,  linen  (centers  for  lace  handkerchiefs),  classification  of,  under 

act  of  1897 

Squirrel  bkins,  classification  of,  under  act  of  1897 

Stained-glass  windows,  classification  of.  under  act  of  1897 

Stamping  date  of  expiration  of  certificates  of  inspection 

Stamping  entries ;  tentative  liquidations * 

Statistical  information  for  Department  of  Commerce  and  Labor 

Statistical  Schedules  A  and  E.  changes  in 

Statistics  of  trade,  districts  of  Alaska  and  Hawaii 

Statuary : 

Marble  vases  with  pedestals  and  bases  not 

"Sculptor  or  statuary"  defined 

Sculptors'  certificates,  etc.,  as  evidence 

W«  oden,  for  churches,  classification  of,  under  act  of  1897 

Statuettes  and  vases,  plaster  of  paris,  classification  of,  underact  of  1897.. 

Statuettes,  plaster  of  paris,  uniform  classification  of 

Steamboat- Inspection  Service : 

Acetylene  gas  for  lighting  vessels 

Amended  steamboat  rules  and  regulations 

Enforcement  of  rules  and  regulations  relating  to  safety  signals 

on  steam  vessels 

Examination  and  certification  of  foreign  passenger  steamers  sail- 
ing under  Carman  flag 

Petroleum  as  fuel,  regulations  as  to  issue  of  permit 

Special  session  of  Board  of  Supervising  Inspectors  of  Steam 

Vessels 

Stamping  date  of  expiration  of  certificates  of  inspection 

Steel: 

Bars,  rounds,  etc.,  manufactured  by  Buffalo  Steel  Company, 

Tonawanda,  N.  Y.,  drawback  on 

Clock  spring  material  manufactured  by  Washburn  Wire  Com- 
pany. New  York,  N.  Y.,  drawback  on 

Cold -rolled,  brightened  or  polished,  classification  of,  under  act  of 

1897 

Cold-rolled,  smoothed  onlv,  classification  of,  under  act  of  1897. . . 
Horseshoes  manufactured   by  Bryden  Horse   Shoe  Company, 

Catasauqua,  Pa.,  drawback  on 

Pens  manufactured  by  C.  Howard  Hunt  Steel  Pen  Company, 

Camden.  N.  J.,  drawback  on 

Pens  manufactured  by  Esterbrook  Steel  Pen  Company,  Camden, 

N.  J.,  drawback  on 

Pipe  manufactured  by  Harrisburg  Manufacturing  and  Boiler  ( 

Company.  Harrisburff,  Pa.,  drawback  on ( 

Plate,  engraved,  ciassincation  of,  under  act  of  1897 

Plates  manufactured  by  (Dentral  Iron  and  Steel  Company,  Harris- 
burg, Pa.,  drawback  on 


24527 
24341 
24516 
24766 

24689 
24667 
24877 
24627 
24612 
24717 
24332 
24790 
24249 

24679 

24367 
24746 
24214 
24888 
24266 
.24519 
24278 
24312 

24758 
24822 
24822 
24757 
24443 


24275 
24255 

24362 


24144 

24438 

24388 


24833 

24681 

24460 
24579 

24165 

24316 

24315 
24185 
24775 
24626 

24714 


5465 
5411 


5439 
5815 


5457 
5275 

5294 


5462 
5501 
5501 
5461 
5848 


5347 
5884 


540^ 


Steel —  Con  tinned. 

Rails  manufactured  by  Maryland  Rail  Company,  Cumberland, 

Md.,  drawback  on 

Structural  (pieces  of  flat  steel),  classification  of,  under  act  of  1807. . 
Wire  nails  and  fencing  manufactured  by  Eokomo  Steel  and  Wire 

Company,  Eokomo,  Ind.,  drawback  on  

Sticks,  colored  bamboo,  classification  of,  under  act  of  1897 

Sticks  for  walking  canes,  classification  of,  under  act  of  1897 

Stones: 

Imitation  precious  (manufactures  of  metal  and  paste),  classifica- 
tion of,  underact  of  1894 

Imitation  precious  stones  (manufactures  of  metal  and  paste):  ap- 
peal directed  from  G.  A.  5289 

Stoneware,  decorated  and  common,  classification  of,  under  act  of  1897 . . 

Stopper  tubes,  cork,  classification  of,  under  act  of  1897 

Storage  batteries,  electric,  manufactured  by  Electric  Storage  Battery 

Company,  Philadelphia,  Pa.,  drawback  on 

Storekeepers  and  inspectors  handling  goods  by  immediate-transpor- 
tation entry 

Storekeepers  in  bonded  warehouse;  amending  article  979,  Customs 

Regulations  of  1899 

Stout  and  ale,  gauge  of 

Stout,  gauge  oi  Guinness 

Street  cars  manufactured  by  J.  G.  Brill  Company,  Philadelphia,  Pa., 

drawback  on 

Strips  of  steel,  cold-rolled,  smoothed  only,  classification  of,  under  act 

of  1897  

Strips,  resistance,  classification  of,  under  act  of  1897 

Structural  parts  of  bridges  and  buildings  manufactured  by  Milliken 

Brothers,  New  York,  Y.  Y.,  drawback  on 

Structural  steel  (pieces  of  flat  steel),  classiflcation  of,  under  act  of 
1897 


Strung  metal  beads,  classification  of,  under  act  of  1897 

Subent  (artificial  cork,  or  cork  substitute),  classification  of,  under  act 

of  1897 

Subport,  Spokane,  Wash.,  designated  as 

Substitute  for  cocoa- butter,  clasisification  of,  under  act  of  1897 

Suede  leather  manufactured  by  J.  G.  cfc  T.  Robinson,  Gloversville, 

N.  Y.,  drawback  on 

SufBciency  of  protest: 

Collets 

Smelts 

Sugar  from  France;  appeal  directed  from  G.  A.  5294 

Waiver  by  collector 

Waste  from  furnaces 

Sugar: 

Austro-Hungarian,  export  bounty  on 

Cane  and  beet,  identification  of 

Countervailing  duty ;  suspension  of  entries , 

Cuban ;  pending  treaty  looking  to  free  entry  of  sugar  does  not 
affect  present  importations 

France,  sufficiency  of  protest;  appeal  directed  from  G.  A.  5294. . 

French  bounty,  act  of  April  7,  1897 

Identification  of  imported;  designation  of  Cuban  collectors  to 
issue  certificates 

Netherlands,  export  bounty  on 

Subject  to  countervailing  duties,  regulations  for  identification  of 
imported 

Wafers,  classification  of,  under  act  of  1897 

Sugar-bounty  cases: 

Authority  of  Secretary  of  Treasury 

Jurisdiction  of  Board  of  General  Appraisers 

Sulfonal  and  phenacetin,  classification  of,  under  act  of  1897 


24661 
24602 

24193 
24894 
24734 


24250 

24297 
24424 
24575 

24404 

24670 

24652 

24400 
24260 

24345 

24579 
24561 

24852 

24602 
24512 

24827 
24790 
24495 

24210 

24820 
24848 
24292 
24846 
24244 

24167 
24697 
24149 

24654 


24764 

24812 

24668 


24855 
24355 
24704 


5395 


53S2 
5449 


5289 


5836 
5380 


5384 
5373 


5395 
5360 

5503 

5358 


5499 
5514 

5512 
5288 


5415 
5294 


5393 


5822 
5484 


htdez. 
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Subject. 


Sulphide  of  antimony,  ground,  classification  of,  under  act  of  1897 

Sulphide  of  zinc,  white,  classification  of,  under  act  of  1897 

Sumatra  tobacco,  wooden  boxes  as  coverings  for 

Supervising  Inspectors  of  Steam  Vessels,  special  session  of  Board  of. . 
Supervision,  assignment,  and  signing  of  official  matter  in  Treasury  j 

Department | 

Supplies,  dining-car,  on  international  trains 

Surgical  needles,  cU^ification  of,  under  act  of  1897 

Surveyor,  duties  of,  in  weighing  and  gauging 

Suspension  of  entries ;  countervailing  duty  on  sugar 

Sweet  chocolate  coating  manufactured  by  Rockwood  &  Co.,  New 

York,  N.  Y.,  drawback  on 

Swine,  free  entry  of,  for  breeding  purposes 


T. 

Table  covers: 

Cotton  damask,  classification  of,  under  act  of  1897 

Cotton  damask ;  appeal  directed  from  Q.  A.  5800 

Tableware  (roughly  cut  glass),  uniform  classification  of 

Talc,  ground: 

Classification  of,  under  act  of  1897 

Dutiable  as  French  chalk : . . . 

Talking  machines  manufactured  by  Victor  Talking-Machine  Com- 
pany, Philadelphia,  Pa. ,  drawback  on 

Tallow  and  oil  compounds  manufactured  by  Southern  Cotton  Oil 

Company,  New  York,  N.  Y.,  drawback  on 

Tallow,  Chinese  vegetable,  classification  of,  under  act  of  1897 

Tannic  acid  (nutgall  extract),  classification  of,  under  act  of  1897 

Tapes  and  braids,  cotton,  classification  of,  under  act  of  1897 

Tapestries,  countable  cotton  (finished  articles),  classification  of,  under 

act  of  1 897 •. 

Tar,  petroleum,  classification  of,  under  act  of  1897 

Tare,  leaf  tobacco  in  bales 

Tax,  head-money;  jurisdiction  of  Board  of  (General  Appraisers 

Tea: 

Bond,  penalty  of 

Canisters,  certain  kinds  classified  as  unusual  coverings 

Comparison  of  Ceylon  tea  siftings  with  standard  10,  Japan  dust 
or  fannings 

Coverings;  canisters ] 

Exemption  from  examination  of  12-ounce  sample  packages 

Importation  and  inspection  of,  under  act  of  March  2,  1897 

Importation  of  sample  packages  of  12  ounces  allowed 

Tea  in: 

Passengers'  baggage  not  to  exceed  5  pounds 

Warehouse  January  1,  1903,  as  to  refund  of  duty 

Teams  crossing  frontiers 

Telegrams,  Government  rates  for 

Ten-gallon  drums,  'Might"  and  "heavy,"  manufactured  by  Standard 

Oil  Company,  New  York,  N.  Y.,  drawback  on 

Tentative  liquidations;  stamping  entries 

Terra-cotta  bas-relief,  classification  of,  under  act  of  1897 

Test  of  molasses,  polariscopic,  under  act  of  1897 

Testimony  before  Board  of  General  Appraisers 

The  Hundred  Best  Pictures  manufactured  by  Trow  Directory,  Print- 
ing, and  Bookbinding  Company,  New  York,  N.  Y..  drawback  on 

Theatrical  grease  paints,  classification  of  ^  under  act  of  1897 

Theft  of  imported  goods  not  a  casualty 

Thermometers : 

Cut  glass,  classification  of,  under  act  of  1897 

Etched  glass,  classification  of,  under  act  of  1897 

Opal  glass  and  of  blown  glass,  classification  of ,  under  act  of  1897. . 


Dept. 
No. 


24718 
24615 
24190 
24488 
24267 
24448 
24700 
24795 
24590 
24149 

24177 
24763 


24314 
24789 

24864 
24478 

24480 

24741 
24686 
24395 
24287 

24852 
24171 
24183 


24582 
24408 

24282 
24288 
24289 
24599 
24223 
24542 

24559 
24139 
24655 
24656 

24850 
24266 
24247 
24563 
24715 

24888 
24246 
24511 

24514 
24160 
24804 


G.A. 

No. 

5440 
5403 
5268 


5481 
6887 


5300 


5821 


5428 
5333 
5297 

5319 
5264 

5408 


5298 
5299 


5294 
5286 
5875 
5437 


5285 
5359 

5862 
5262 
5804 
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Thread,  metal,  classiflcatioii  of,  under  act  of  1897 \ 

Threaders  for  needles,  classification  of,  under  act  of  1897 

Thyme  leaves,  classification  of,  under  act  of  1897 

Tile  mantels  or  fireplaces,  classification  of,  under  act  of  1897 

Time  of  exportation 

Tin  disks,  classification  of,  under  act  of  1897 

Tin  drums  manufactured  by  Standard  Oil  Company,  New  York,  K.  Y. , 

drawback  on 

Tin  foil,  tea  lead,  bottle  caps,  etc.,  manufactured  by  Patent  Met»il 

Company,  Philadelphia,  Pa.,  drawback  on 

Tin,  phosphor,  classification  of,  under  act  of  1897 

Tin  scrap,  classification  of,  under  act  of  1897 

Tins,  olives  in,  classification  of,  imder  act  of  1897 

Tinsel  garlands  manufactured  by  Stolz  Manufacturing  Company, 

Manitowoc,  Wis  ,  drawback  on 

Tinsel  wire,  single  flat,  crinkled,  classification  of,  under  act  of  1897. . . 
Tips,  hat  (cotton  nets  or  nettings),  classification  of,  under  act  of  1897 

Tips,  nonmetallic  magnesium,  classification  of,  under  act  of  1897 

Tires,  old  locomotive,  classification  of,  under  act  of  1897 

Tobacco: 

Fiber  or  leaf  imported  through  the  mails  to  be  reported  to  Com- 
missioner of  Internal  Revenue 

Invoicing  of,  requirements  as  to 

Latakia,  classification  of,  under  act  of  1897 

Leaf,  in  bales;  tare 

Scrap,  classification  of,  under  act  of  1897 

Sumatra,  wooden  boxes  as  coverings  for 

Tonnage  tax: 

Alien,  on  British  vessels,  refund  of 

Head  tax,  vessel  fees,  etc.,  auditing  accounts  of 

Spaces  in  shelter  deck  on  foreign  vessels 

Vessels  from  foreign  country 

Vessels  laying  cable  not  subject  to 

Toweling,  crash  (colored  cotton  cloth),  classification  of,  under  act  of 

1897 

Towels,  fiax,  classification  of,  under  act  of  1897 

Toy  paints,  uniform  classification  of 

Toys  in  part  of  earthen  or  stone  ware,  classification  of,  under  act  of 

1897 

Toys,  lithographically  printed,  classification  of,  under  act  of  1897 

Trade  mark ;  "Ping  pong" 

Transcripts  of  court  records  as  evidence  in  Chinese-immigration 

cases 

Transfer  of  Bureaus  and  offices  from  Treasury  to  Department  of  Com- 
merce and  Labor. 

Transfer  paper,  duplex  lithographic,  classification  of,  under  act  of 

1897 

Transit  goods  to  Philippine  Islands 

Transportation  and  warehouse  entry,  shipments  to  Porto  Rico  under 

modified  form  of 

Transportation  companies,  liability  of;  head  tax  on  aliens 

Transportation  of  baggage  destined  for  Canada 

Traveling  expenses  and  orders  for  traveling 

Traveling  rolls  (manufactures  of  wool  and  cotton),  classification  of, 

under  act  of  1897 

Traveling  rugs,  wool,  classiflcation  of,  under  act  of  1890 

Treasury  Department,  assignment  of  duties  of  Assistant  Secretaries..  ] 

Treasury  drafts  and  official  checks  of  disbursing  officers,  payment  of. . 
Treasury,  Secretary  of.    {See  Secretary  of  the  Treasury.) 
Treaty  providing  for  free  entry  of  Cuban  goods,  protests  will  not  be 
suspended  by  Board  on  possibility  of  ratification  of 


24654 


24157 
24158 
24822 
24178 
24484 
84266 
24759 

5860 
5200 
5809 
5266 
5840 
5294 
5468 

24207 

24198 
24442 
24801 
24783 

5842 
5487 
5448 

24666 
24157 
24784 
24737 
24869 

5259 
5476 
5452 
5326 

24887 
24827 
24888 
24188 
24580 
24190 

5816 

5885 
5268 

24407 
24589" 
24516 
248»3 
24800 

24217 
24248 
24184 

5278 
5282 

24866 
24687 
24142 

5528 
5429 

24148 

24682 

24748 
24445 

5459 

24692 
24891 
24180 
24847 

24592 
24819 
24267 
24448 

5889 

5498 

5415 


Trimmings; 

Silk  ribbons,  classification  of.  under  act  of  1897 

Spangled  horsehair  (wool),  classification  of,  under  act  of  1897 

Velveteen,  classification  of,  under  act  of  1897 

Triplicate  mirrors,  classification  of,  under  act  of  1897 

Tropical  fruits: 

Cargoes,  landing  of 

Disposition  of  moneys  received  on  account  of j 

Truck  sides  or  frames  manufactured  by  J.  G.  Brill  Company,  Phila- 
delphia, Pa.,  drawback  on 

Trunk,  leather,  filled  with  silks,  both  inclosed  in  a  wooden  packing 
case,  not  dutiable  as  an  unusual  covering 

Trunks ;  duty  on  unusual  coverings 

Tubes,  cork  stopper,  classification  of,  under  act  of  1897 

Tubes  or  pipes  of  copper  and  iron,  classification  of,  under  act  of  1897.. 

Tubular  cream  separators  manufactured  by  P.  M.  Sharpies,  West-  j 
Chester,  Pa.,  drawback  on { 

Tungsten  ore: 

Classification  of,  under  act  of  1897 

Free  of  duty  as  crude  mineral 

Turbo  electric  generators  manufactured  by  Wcstinghouse  Electric 
and  Manufacturing  Company,  Pittsburg,  Pa.,  drawback  on 

Turtle  shells,  classification  of,  under  act  of  1897 

U. 

Umbrellas  and  parasols  manufactured  by  Follmer,  Clogg  &  Co.,  New 

York,  N.  Y.,  drawback  on 

Unascertained  or  estimated  duties,  refunds  on  account  of  excess  of 

deposits  of 

Unbound  books,  quarterly  publications,  cluasification  of,  under  act  of 

1897 

Undecorated  fire  brick  weighing  more  than  10  pounds,  classification 

of,  under  act  of  1897 

Underwear  with  knit  wristlets  and  anklets,  classification  of,  under  act 

of  1897 

Unexpended  balances  of  annual  appropriations,  disposition  of 

Unfinished  articles  of  cut  glass,  bottle  stoppers,  classification  of, 

under  act  of  1897 

Union  damask  articles,  classification  of,  under  act  of  1897 

Unlade,  license  to. : 

Unmounted  single  lenses  of  glass,  classification  of,  under  act  of  1897. . 
Unusual  coverings: 

Duty  on ;  trunks 

Leather  trunk  filled  with  silks,  both  inclosed  in  wooden  packing 

case,  not  dutiable  as 

Tea  canisters  of  certain  kinds  classified  as. 

Unwoven  felt  bands,  classification  of,  under  act  of  1897 

Upholstery,  figured,  and  drapery  fabrics  (Jacquard  goods): 

Classification  of,  under  act  of  1897 

Classification  of,   under  act   of    1897;   appeal   directed    from 
G.  A.  5607 

V. 

Vacuum  special  hard  grease  No.  3  manufactured  by  Vacuum  Oil 
Company,  Rochester,  N.  Y.,  drawback  on 

Values  of  foreign  coins < 

Varnished  paper  hats,  classification  of,  under  act  of  1897 


No. 


24756 
24689 
24496 
24869 

24611 
24877 
24610 

24469 

24646 
24622 
24675 

24844 
24422 
24481 

24607 
24506 

24446 
24809 


24344 

24449 

24644 

24169 

24662 
24825 

24867 
24724 
24628 
24280 

24622 

24646 
24408 
24282 

24831 

24862 


24641 
24127 
24318 
24581 
24690 
24747 
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Vases: 

Bronze-mounted  china,  classification  of,  under  act  of  1897 

Marble,  with  pedestals  and  bases,  not  statuary 

Vases  and  statuettes,  plaster  of  paris,  classificiation  of,  under  act  of 
1897 

Vegetable  fiber  partially  manufactured,  classification  of,  under  act 
of  1897 

Vegetable  tallow,  Chinese,  classification  of,  under  act  of  1897 

Vegetables,  dried,  classification  of,  under  act  of  1897 

"Vegetables  in  their  natural  state"  defined 

Veilings  manufactured  by  Stern  &  Stem,  New  York,  N.  Y.,  draw- 
back on 

Vellum  and  parchment,  classification  of,  under  act  of  1897 

Velveteen  trimmings,  classification  of,  under  act  of  1897 

Vermuth,  French,  classification  of,  under  act  of  1897 ] 

Vessels:                                                                                                  ^ 
Acetylene  gas  for  lighting 

Admeasurement  of < 

Amended  steamboat  rules  and  regulations.  Steamboat  Inspection 
Service 

Anchorage  of,  in  New  York  Harbor,  amending  rules  and  regu-  j 
lations  governing ( 

Arriving  in  ports  of  Greece 

British,  refund  of  alien  tax  on 

Change  of  masters  of  enrolled 

Construction  of  berths  on 

Death  of  passengers  on,  from  foreign  countries 

Entry  of,  on  Great  Lakes 

Examination  and  certification  of  foreign  passenger  steamers  sail- 
ing under  German  flag 

Fees  on,  proceeding  coastwise '. 

License  to  unlade 

Licensed  masters  of  steam  and  other 

Marine  documents,  female  ownership  of  vessels ;  as  to  change  of 
name 

Measurement  of ;  cattlemen's  quarters 

Tonnage  tax  on,  from  foreign  country 

Tonnage  tax  on  spaces  in  shelter  deck  on  foreign  vessels 

Vetches,  seeds  of,  classification  of,  under  act  of  1897 

Victor  innersoling  manufactured  by  Chandler  Oil  Cloth  and  Buckram 

Company,  East  Taunton,  Mass.,  drawback  on 

Vouchers  and  accounts  for  receipts  and  disbursements,  etc. 

Vouchers,  evidence  of  proper  payment  of 

W. 

Wafers,  sugar,  classification  of,  under  act  of  1897 

Waiver  by  collector ;  sufficiency  of  protest 

Walking  canes,  sticks  for,  classification  of,  under  act  of  1897 

Wall  pockets  (lithographic  prints),  classification  of,  under  act  of  1897 

Warehouse  and  transportation  entry,  shipments  to  Porto  Rico  under 
modified  form  of 

Warehouse,  bonded: 

Storekeepers  in ;  amending  article  979,  Customs  Regulations  of 

1899 

Tea  in,  January  1,  1903;  no  refund  of  duty,  etc 

Warehouse,  bonded  manufacturing,  imported  materials  niay  be  with- 
drawn from,  for  exportation 

Warehouses,  bonding  of,  modifying  regulations  concerning 

Warrants  for  arrest  and  deportation  of  aliens  unlawfully  in  the  United 
States 

Wash  gold  thread,  classification  of,  under  act  of  1897 


24692 


24652 
24139 

24219 
24554 

24379 
24167 


24674 

5420 

24758 

5462 

24443 

5343 

24860 

5520 

24686 

5428 

24370 

5326 

24370 

5326 

24128 

24803 

5303 

24496 

5354 

24730 

24858 

5518 

24275 

24279 

24829 

24255 

24146 

24257 

24487 

24407 

24140 

24499 

24515 

24374 

24284 

24383 

24628 

24225 

24365 

24182 

24382 

24516 

24676 

5422 

24650 

24612 

24396 

24596 

5397 

24846 

5512 

24734 

5449 

24782 

5474 

5259 
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Waste: 

Dutiable  under  paragraph  363,  act  of  1897 

Rope  (old  junk),  classification  of,  under  act  of  1897  

Small  tin  disks  not 

Sponge,  classification  of,  under  act  of  1897 

Tin  scrap,  dutiable  as 

Waste  bagging  not  rags,  under  act  of  1897 

Waste  from  lead  linings  of  acid  furnaces,  classification  of,  under  act 

of  1897 

Waste  of  gas,  electricity,  and  water  in  public  buildings 

Water,  electricity,  and  gas,  waste  of,  in  public  buildings 

Water  gates  manufactured  by  Florence  Iron  Works,  Florence.  N.  J., 

drawback  on 

Water  pipe  manufactured  by: 

Holthoff  Machinery  Company,  Cudahy,  Wis.,  drawback  on 

William  Cramp  &  Sons*  Ship  and  Engine  Building  Company, 

Philadelphia,  Pa.,  drawback  on 

"Wauy,  Hong  Low  &  Co.,  alleged  Chinese  merchants 

Wax  (Chinese  vegetable  tallow),  classification  of,  under  act  of  1897. . 
Wearing  apparel,  ladies'  cotton  collars,  classification  of,  unrier  act  of 

1897 * 

Weighinff  window  glass,  method  of 

Weight,  illegal  ascertainment  of 

Weight  of  cigars,  allowance  for  paper  bauds  or  rings 

Welsh  anthracite  coal,  classification  of,  under  act  of  1897 

Whisky: 

American,  exported  and  reimported;  goods  in  bond  during 
change  of  tariff  acts 

Gauge  of  bottles  containing 

White-eyed  marrowfat  pease,  classification  of,  under  act  of  1897 

White  lead  manufactured  by  Harrison  Bros.  &  Co.,  Philadelphia,  Pa., 

drawback  on 

White  sulphide  of  zinc  (lithophone),  classification  of,  under  act  of  1897 

Wild  animals  and  birds,  importation  of,  act  of  May  25,  1900 

Willow  chip  baskets,  classification  of,  under  act  of  1897 

Winding  onto  cops  does  not  constitute  an  "advance  in  manufacture  '* . 

Window  and  plate  glass ;  abandonment  of  damaged  goods 

Window  glass,  method  of  weighing 

Window  sash  and  doors,  glazed,  drawback  on 

Windows,  stained -glass,  classification  of,  under  act  of  1897 

Wines : 

Admissibility  and  essentials  of  aflBdavits 

Chinese,  classification  of,  under  act  of  1897 

Wire: 

Birmingham  gauge,  classification  of 

Fishhooks,  plain  steel,  classification  of 

Masks,  classification  of,  under  act  of  1897 

Masks  of  wire  cloth,  duty  on,  under  act  of  1897 

Rope  manufactured  by  Macomber  &  Why  te  Rope  Company  Chi- 
cago, 111. ,  drawback  on 

Round,  and  springs  manufactured  by  Morgan  Spring  Company, 

Worcester,  Mass.,  drawback  on 

Withdrawal  of  protest  for  amendment  or  correction 

Wolf -skin  fur  rug,  in  part  of  wool,  classification  of.  under  act  of  1897. 
Women's  footwear  manufactured  by  A.  E.  Little  «&Co.,  Lynn,  Mass., 

drawback  on 

Wood,  alder,  boards  printed  to  imitate  cedar,  classification  of,  under 

act  of  1897 

Wood  pulp : 

Additional  duty  on  Canadian,  uniform  assessment  of 

Additional  duty,  short  ton  to  be  used  as  a  basis  for  collection  of . 

Cut  on  Crown  lands,  Canada,  classification  of,  under  act  of  1897. 

Nova  Scotia;  export  duty 
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Wooden  boxes  as  coverings  for  Sumatra  tobacco 

Wooden  statuary,  church,  classification  of,  under  act  of  1897 

Wool: 

Cards,  classification  of,  under  act  of  18d7 

Cattle  hair  not,  within  meaning  of  paragraph  883,  act  of  1897 . . 

Grease,  classification  of,  under  act  of  1897 : 

Grease,  refined,  classification  of,  under  act  of  1897 

Importations  of ;  commissions ;  duty  of  customs  officers ;  estoppel . 

Spangled  horsehair  trimmings,  classification  of,  underact  of  1897. 

Traveling  rugs,  classification  of,  under  act  of  1890 

Wool  and  metal  penwipers,  classification  of,  under  act  of  1897 

Woolen  and  cotton  rags  indiscriminatefy  mixed 

Woolen  and  worsted  goods  imported  per  steamer  Paris ;  time  of  effect 

of  act  of  1897 

Works  of  art,  stainod-glass  windows  not 

Wrapper  or  filler  tobacco,  specifying  of,  on  invoices 

Y. 

Yams,  so  called,  and  malangas,  imiform  classification  of 

Yarns  : 

Cost  of  warping  silk 

Single  jute,  colored  fabrics  of,  classification  of,  under  act  of  1897. 

Z. 

Zinc  sheets,  nickel -plated,  classification  of,  under  act  of  1897 
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5885 
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